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3MIHM 10 KPUMIHAJIBHOT'O KOJIEKCY YKPAIHU B
KOHTEKCTI IMILIEMEHTALIi PUMCBKOI'O CTATYTY:
TEOPETUKO-IIPABOBMIT AHAJII3 HA OCHOBI IPAKTUYHOTI'O
MPUKJIALY
CHANGES TO THE CRIMINAL CODE OF UKRAINE IN THE
CONTEXT OF THE IMPLEMENTATION OF THE ROME STATUTE:
A THEORETICAL AND LEGAL ANALYSIS BASED ON A
PRACTICAL EXAMPLE

Anomauia. Bcmyn. Cyuachi SUKIUKU MINCHAPOOHIU Oe3neyi ma

NOPYUEHHS MIHCHAPOOHO20 2YMAHIMAPHO20 NPABA 8 YMOBAX NOBHOMACUMAOHOT
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POCIUICbKO-YKPAIHCHKOT BIlIHU 3yMOBUNU HEOOXIOHICIb 2TUOO0K020 pedopMyBanHs
KpUMIHAIbHO2O 3axkoHnooaecmea Ykpainu. Ocobausoi akmyanvbhocmi Habysae
imnaemenmayis Pumcokoco cmamymy MixcHapoOHo2o KpumiHaibHO20 CYOy
(MKC) — wmixcnapoono2o 002060py, SAKUU GU3HAYAE OCHOBHI Kamezopii
MIJCHAPOOHUX 3/IOYUHIB: 2eHOYUO, 3I0UUHU NPOMU JHOOIHOCI, BOEHHI 310UUHU
ma 3104yun aepecii. Yxpaina nionucana Pumcoxkuu cmamym y 2000 poyi, npome
11020 HOpMU 00820 He OYIU NOGHICMIO IHME2POB8AaHi 8 3AKOHOOABCMEBO, WO
CMBOPI0BANI0 NPABOBULL 8AKYYM ) K8ANIQiKayii 3/10YUHIE, CKOEHUX ) X0Oi
30potinoco koughnikmy. Ilicna 2014 poxy, a ocobauso nicis 2022 poky,
HeoOXiOHicmb 0amu adeK8amHo-npasosy oyinky oiam Pociticbkoi @edepayii
cmana Kuio4o8um YuHHUKom 0Jisi pepopmyeanns KKY.

Mema. Memotw OocniodxcenHs € meopemuyHe ma NPAKMUdHe
oorpynmysanus 3min 0o KKY, wo 30ilicnioromucs 6 medcax imniemenmayii
Pumcovkoco cmamymy, ananiz ix 3micmy, HAcCMiOKi@ ma MOANCIUBOCHEN
3aCcmMoCy8aHHts, a MAKOMC 0eMOHCMPAYisi NPAKMUYHO20 3HAYEHHS HOBUX HOPM HA
NpUKIaoi He3aKkoHHOI Oenopmayii ykpaincokux oimeti P®.

Mamepianu i memoou. Mamepianamu 00CHiONHCEHHA BUCMYNAIOMYb:
Pumcokuti cmamym MKC, yunnuu KKY ma 3axononpoekmu wjo0o 1o2o 3MmiH,
NPAKmMuKa MidcHapoonux mpubynanie, ooxymenmu OOH i OBCE, ananimuxa
NpAago3axucHux  opeawizayit.  3acmocosaHo  Memoou:  CHMPYKMYpPHO-
@DYHKYIOHANbHO20 aHanizy, cucmemamusayii, NOPIGHAILHO-NPABOSUL Mmoo,
JI02TYHe Y3a2anbHe .

Pesynomamu. Y muayxkoeiu cmammi 6usHaueno KIO408I HANPAMKU
onosnennus KKY 6ionogiono 00 MidCHaApoOOHUX cmanoapmis, po3KpUmo 3micm
HOBUX Ma MOOEPHI308AHUX cmamell, NPOAHAI308AHO iX 8I0NOBIOHICMb BUMO2aM
Pumcvroco cmamymy, a makosc npooemoHcmposano npaKmuidHuti NOmeHyian
YUx HOpM HA NPUKIAdi Macosoi denopmauyii YKpaiHcbKux Oimeti 5K 80€HHO20

30YUHY MA 310YUHY HPOMU JTOOSAHOCHIL.
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Ilepcnexmusu.  Ilooanvwi  OocniodicenHss — NOBUHHI  OXONIOBAMU
KOMNAEKCHY OYiHKY mexaHizmie cnisnpayi 3 MKC, adanmayiio npoyecyanbHux
Hopm KK Vkpainu 0o midxcunapoonux cmanoapmie ma Oemanizayilo 03HAK
37104UHIB, AKI suMazaroms 0okazysanus 3a mooeino MKC.

Knrwuoei cnosa: imnaiemenmayisa, Pumcekuti cmamym, MidcHapoOHi
snouunu, KKY, MKC, 3n0uun azpecii, 60€HHI 3104UHU, 0enopmayis HaceleHHsl,

310YUHU NPOMU JHOOSAHOCHI.

Summary. Introduction. Modern challenges to international security and
violations of international humanitarian law in the context of the full-scale
Russian—Ukrainian war have necessitated profound reforms of Ukraine’s
criminal legislation. The implementation of the Rome Statute of the International
Criminal Court (ICC) — an international treaty that defines the main categories
of international crimes such as genocide, crimes against humanity, war crimes,
and the crime of aggression — has become particularly relevant. Ukraine signed
the Rome Statute in 2000, however, its provisions were not fully integrated into
national legislation for many years, creating a legal vacuum in the qualification
of crimes committed during armed conflict. After 2014, and especially after 2022,
the need to provide an adequate legal assessment of the actions of the Russian
Federation became a decisive factor in reforming the Criminal Code of Ukraine
(CCU).

Purpose. The purpose of this study is to provide a theoretical and practical
Jjustification for the amendments to the CCU made within the framework of
implementing the Rome Statute, to analyze their content, implications, and
potential applications, as well as to demonstrate the practical significance of the
new norms using the example of the unlawful deportation of Ukrainian children
by the Russian Federation.

Materials and methods. The materials of the study include: the Rome
Statute of the ICC, the current CCU and draft laws amending it, the practice of
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international tribunals, UN and OSCE documents, and analytical reports of
human rights organizations.

Results. The scientific article identifies key directions for updating the
CCU in accordance with international standards, reveals the content of new and
revised articles, analyzes their compliance with the requirements of the Rome
Statute, and demonstrates the practical potential of these norms using the
example of the mass deportation of Ukrainian children as a war crime and a
crime against humanity.

Discussion. Further research should include a comprehensive assessment
of mechanisms for cooperation with the ICC, adaptation of the procedural norms
of the Criminal Procedure Code of Ukraine to international standards, and
clarification of the elements of crimes requiring proof under the ICC model.

Key words: implementation, Rome Statute, international crimes, CCU,
ICC, crime of aggression, war crimes, deportation of population, crimes against

humanity.

IHocranoBka npodaemu. [loBHomacitabHe BroprHeHHs: PO B Ykpainy y
2022 poui crajo KaTami3aTopoM (yHIAMEHTaIbHUX 3MIH B YKPaiHCBKOMY
KpPUMIHAJIbHOMY 3aKOHOJIABCTBI. 3 MEPIINX THKHIB BIHU JIepKaBHI IHCTUTYIIII,
MpaBO3axMCHI OpraHizailii, MKHApPOJHI MAPTHEPU Ta IOPUCTU 3ITKHYJIUCS 3
npoOsieMor0 ajfekBaTHOT kBamidikamii Aiil arpecopa, SKi BKJIIOYaId MacoBi
MOPYILICHHS  MDKHApOJHOTO  TyMaHITapHOro  mpaBa. HasBHI  HOpMH
KpuminansHoro konekcy Ykpainu, 30kpeMa cT. 438 «IlopyiieHHsi 3aKOHIB Ta
3BUYAIB BIMHU» Ta CT. 442 «I'eHonMI», BUSBIIINCSI HEIOCTATHIMHU JJII OBHOTO
OXOIUICHHS CKJIAJIIB 3JI0YMHIB, 1110 BUHUKIIM BHACTIOK arpecii.

VY 3B’sa3ky 3 1uM iMmiieMmenTanliss Pumcbkoro craryty MKC crana He
MPOCTO MDKHApPOJAHUM 3000B’S3aHHSM, a OO0 €KTHBHOIO HEOOXITHICTIO I

3a0€3MeUeHHs CIPaBEJIMBOCTI, MPOBEICHHS PO3CHITyBaHb 1 MNPUTATHEHHS
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BUHHUX JI0 BIAMOBIJATBHOCTI — SIK Ha HAIlIOHAJIbLHOMY, TaK 1 HA MDKHAPOJHOMY
PIBHSIX.

AHaxi3 ocraHHiXx jgochaikeHb i myOuaikanmiii. [IpoGnemaTtuka
iMIieMeHTanli PuMcbkoro craryty MIKHapOJHOrO KPUMIHAJIBHOTO CYIy B
HalllOHAJIbHE 3aKOHOJABCTBO YKpaiHW OCTaHHIMU pOKaMH cTaja OJHHUM 13
HaWOUIBII OMpallbOBAaHUX HAMPSMIB Y BITUYM3HSHIN Haylll KpUMIHAJIBHOTO MpaBa
Ta MDKHApOAHOTO MyOniuyHOro mpasa. Y nociijpkeHHsax H. Axtupcbkoi yBara
30CEpPE/KYEThCA HA €Tamax HOPMAaTUBHOTO BPETYJIOBaHHS CHIBPOOITHUIITBA
Vkpainu 3 MKC, 30kpeMa y YacTHHI pPO3CIIIyBaHHA BOEHHUX 3JI0YHHIB,
TEHOIUY Ta 3JI0YMHIB MPOTH JIIOASHOCTI 3a YMOB BIJCYTHOCTI paTH(ikarii
PumchKOro cTatyTy mpoTAroM TPUBAJOrO yacy. JlochaigHuls MiIKpECHoe, 110
MpoIleC €BPONENUCHhKOT 1HTErpalii YKpaiHu 00’ €KTMBHO BHUMarae yHidikarii
HalllOHAJIbBHUX  KPUMIHAJIbHO-MIPABOBUX  MIAXOMAIB 13  MDKHAPOJHUMHU
CTaHJapTaMu Oe3MeKH Ta MpaB JOAUHU [1].

Oxpemuii 070K mpailb NPUCBIYECHUN IMIITIEMEHTAIliT TOJI0KEHb PUMCBHKOTO
cTaTyTy Oe3mocepeanbo 10 KpuminaapHoro konaekcy Ykpainu. B. Kupuuko
ananizye pesysbratu gomnoBHeHHs KK Ykpainu HopMaMmu mpo 370YUHHU TPOTH
MOSTHOCT1 (30Kpema BBeZieHHs cTaTTi 442') Ta ajmanraiiii nepeniky BOEHHUX
3JIOYMHIB JI0 KaTaJIory, nepeadadyeHoro crarrero 8 PUMCbKOTo cTaTyTy. Y YeHui
MiJIKpecitoe, 1mo yxBaleHi y 2024 pomi 3MIHU € BaXIUBUM KPOKOM [0
CHUCTEMHOT0 3aKpiryieHHs MibkHapoauux 3nounHiB y KKV, ane BogHouac Bkazye
Ha HU3KYy TMpOrajiiH 1 TEXHIKO-IOPUAUYHUX TMpoOsieM, TOB’s3aHUX 13
(hopMyIIIOBaHHSIM OKPEMUX JTUCTIO3UIIINA Ta CaHKIIIH [2].

Y poboTax, TPUCBSIYEHUX TeOpii 3JIOUYMHIB MPOTH JIOJSHOCTI,
HaroJIOUIyeThCs, 0 BIACYTHICTh MPOTITOM TPUBAJIOTO Yacy CIeliaibHOI HOpMHU
B KK Vkpainu yHeMoxJIMBIIIOBaJIa TOBHE B1100OpaKEHHS MPABOBOI PUPOIH LI1€1
KaTeropli 3JI0YMHIB y HallOHaJbHIM cuctemi mpasa. Tak, C. Peneupkuii,
aHaJI3yI04M 3MICT CTaTTi 7 PUMCBKOTO CTaTyTy, IOKJIaIHO PO3KPUBAE MEPETIK

I[iSIHB, o CTaHOBJIATH <«HAIIad Ha HI/IBiJ'IBHC HACCJICHH)), BKIOYHO 3
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Jenopraiiero ab0 HACWIHHUIIBKUM MEPEMIIICHHSIM HACENICHHSI, VB’ A3HEHHSIM,
KaTyBaHHSIMHU, IEPECIIITyBaHHAM TOILO, Ta OOIPYHTOBYE HEOOXITHICTD IX YITKOTO
TPaHCIIOHYBAHHS Y HalllOHAJIbHE 3aKOHOAABCTBO [3].

3HauyHMUI MacuB MyOJiKaliil CTOCY€eThCA aHali3y 3aKOHOMPOEKTY Ne 2689
«IIpo BHeceHHsT 3MiIH [0 [E€SIKHUX 3aKOHOJIaBUMX AaKTIB YKpaiHH M1[0/0
IMIIEMEHTAI[li HOPM MI>KHapOJIHOTO0 KPUMIHAJIBHOTO Ta TyMaHITapHOTO MPaBay,
a TaKoX MOJANBIINX 3aKOHOJABYUX IHIIIATUB (30KpeMa 3aKOHOMPOEKTY No
11538). V mpansx HayKOBIIIB Ta €KCIEPTIB, & TAKOXK Y MPABO3aXUCHUX OIJIsIAaX
MIJIKPECIIOEThCA, M0 MNpoekT No 2689 1HKOpHOpye pPO3MIMPEHUN KaTaaor
BOEHHUX 3JIOYMHIB, Mependayae 3amnpoBaKEHHSI CTATTI MNPO 3JI0YMHU TPOTH
JIOASHOCTI Ta MoJiepHi3aIlito 3araabHoi yactTuHu KK (3MiHM 710 ctateit 44, 49,
68, 69, 74, 80 KKVY) 3 MeTOI0 BUKOHAHHS MI>KHAPOHO-TIPAaBOBOTO 3000B’ I3aHHS
YKpaiHu 100 HENPUIYCTUMOCTI OE€3KapHOCTI 3a HAWTSHKYl MIXKHApPOJIHI
3JI04KHH [4].

Oxpemuii HanpsiIM HAYKOBUX JOCIIIIKEHb 30CEPEIIKYETHCA Ha MpodiieMax
IOPUCIMKINIT, CIIBBIJIHOUIEHHSI HAIIOHAJIBHOI Ta MDKHAPOJHOT KPUMIHAIBHOL
BIIMOBIJAILHOCTI, @ TAKOXK Ha BapiaHTax MOAAJIBIIOI IMIUIEeMeHTallii PUMchKoOro
CTaTyTy micias Woro parudikaiii. Y mpansgx, MOPUCBIYEHUX OOMEKEHHSIM
ropucaukiii MKC 1 msixaM iX moAoJiaHHSI, aHATI3YIOThCS MOJEN1 MO€THAHHS
ropucaukiii MKC Ta HallioHadbHUX CY/IIB, TUTAHHS MPIOPUTETY PO3TIISLY CIIPaB
Ta PU3UKHU JIJIS1 BX)KE PO3MOYATUX KPUMIHATBHUX POBAKEHb B YKpaiHi [4].

B aHrnoMoBHHMX JOCHIPKEHHSX YyBara akIEHTYETbCS Ha COI[ajIbHO-
MPaBOBUX HAcIHiIKaxX patudikaiii Pumcekoro cratyTy s YKpaiHu, 30KkpeMa Ha
BBl crarti 124 CraryTy Ta MOXJIMBUX 3aCTEPEKEHHSIX, a TaKOX Ha
npakTHYHUX acnektax npuBeneHHs KKY y BiINOBIAHICTE 10 MIXKHAPOJAHUX
ctanaaptiB. Haromjomryerbcs, M0 IMIUIEMEHTALIHHUN 3aKOH Ma€ IMO€AHYBAaTH
BUMOT'M PUMCBKOTO CTaTyTy 3 peanisiMi QyHKIIOHYBaHHS yKPAiHCbKOiI CHCTEMHU

npaBoCyAs i yac 30poitHoro KoHQuikTy [5].
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[Torpu 3HA4YHY KUIBKICTH POOIT, MPUCBIYEHUX 3araibHUM MHUTAHHSIM
IMIUIEMeHTalli PUMCBKOro cTaTyTy, BIIHOCHO HEIOCTATHBO JOCHIIKEHUM
3QJIMIIAETHCS HAMPSIMHU, MOB’sI3aH1 3 aHATI30M KOHKPETHUX MPAKTUUYHHUX KEHCIB
kpi3b pusmy HoBuX HOpM KKYVY. 30kpema, npobiemaTtrka kBamidikallii MacoBoi
Jenoprauii yKpaiHCBKMX JITe $SK BOEHHOTO 3JI0YMHY, 3JIOYMHY HPOTH
JIOJSHOCTI Ta, MOTEHUIMHO, (POPMH M'€HOLUAY JIHIIE YACTKOBO MOPYUIYETHC Y
(daxoBux auckycisx. Lle 3ymoBitoe norpedy y moAaibIInX TEOPETUKO-ITPABOBUX
JOCJIIIKEHHSX, SIK1 MO€HYBaNu 0 aHami3 3MicTy pedopmoBanux HopMm KKV 3 ix
MPaKTUYHUM 3aCTOCYBAHHIM Y KOHKPETHUX KPUMIHAJIBHUX MPOBAIKEHHSX, 11O
1 BU3HA4Ya€ HayKOBY HINIY JAHOTO JOCHTIIKEHHS.

MeTo10 cTaTTI € TEOpETUUHE Ta TpaKTHUHE 00TIpyHTYBaHHs 3MiH 10 KKY,
10 3JIMCHIOIOTBCA B MeEXKax IMIUIEMeHTalli PUMCBKOro cratyTy, aHami3 ix
3MICTy, HACIIAKIB Ta MOJIHMBOCTEH 3aCTOCYBaHHS, a TaKOX JIEMOHCTpaIlis
MPAaKTUYHOIO 3HAYEHHS HOBMX HOPM Ha NPHUKJIaAl HE3aKOHHOI JenopTaiii
yKpaiHCbKuX Jitei PO.

Marepianu i ™metoam. MarepianamMu JOCHIPKEHHS BHUCTYMAIOTh:
Pumcekuit craryr MKC, yunnniit KKY Ta 3akoHOMpOEKTH 1100 HOro 3MiH,
IpakTuKa MibKHapogHux TpuOyHamiB, nokyMeHtn OOH 1 OBCE, anamituka
NpaBO3axMCHUX  Opradizadiid.  3aCTOCOBAaHO  METOJH: CTPYKTYpPHO-
(YHKIIIOHATBHOTO aHaji3y, CUCTEMaTH3allii, MOPIBHUIbHO-NPABOBUNA METO,
JIOT1YHE y3arajJbHEeHHS.

Buxknax ocHoBHoro wmarepiaay. Patugikanis Pumcekoro cratyty
Mixnapoanoro kpuminaiasHoro cyny (MKC) Vkpainoro 21 cepnus 2024 poky
3akon VYkpainu Ne 3909-IX «IIpo partudikamito Pumcekoro craryty
MIiXHApOJHOTO KPUMIHAIBLHOTO CYJy Ta MOMPABOK IO HHOTO» (Jajl TaKOXK —
«3akoH Ne 3909-IX») crano 3HAKOBOI TMOMIED B TMPOIECI TrapMoOHI3aIlli
HaIllOHAJILBHOTO 3aKOHOJIaBCTBAa 3 MDKHAPOJHUMH CTaHAapTamMu y cdepi
KpuMiHaibHOI toctuilii. Lleit kpok BijoOpakae mparHeHHs: Y Kpainu 3a0e31neunTu

BiAMIOBITHICTH CBO€1 IPaBOBOI1 CUCTEMU HOpMaM MDKHAPOJIHOTO MpaBa, 30KpeMa
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B YAaCTHHI MNPOTUIII HAWTSHKUUM 3JI0YMHAM, IO CTaHOBJSTH 3arpo3y MJis
MDKHApOJHOTO MUPY Ta Oe3reku. Y KOHTeKCT1 paTudikaiiii PUMCbKOro cTatyTy
1o KK Vkpainu Oyno BHECEHO HHM3KY 3MiH, COPSIMOBAHUX Ha IMIUIEMEHTALIIIO
MOJIOKEHB LIOTO MI)KHAPOJIHOTO 10roBOpY. LIl 3MIHU CTOCYIOTBCS SIK BBEACHHS
HOBUX CKJAJIB 3JIOYMHIB, TaK 1 YTOUHEHHS ICHYIOUMX HOPM, IO PETYIIOIOThH
BIAMOBINAIBHICTh 32 MDKHAPOJHI 3JI0YMHM. BOHM MarOTh Ha METI HE JIMIIE
3a0€3MeYnTH BUKOHAHHS MDKHApOAHUX 3000B’s13aHb YKpaiHH, ajie i CTBOPUTH
e(DeKTUBHUN MPABOBUN MEXaHI3M ISl PO3CIIyBaHHS Ta NPUTSATHEHHS 0
BIIMOBIAANBHOCTI 0Ci0, BUHHUX Yy BYMHEHHI TE€HOLMAY, 3J0YHMHIB MPOTH
JIOJISTHOCT1, BOEHHUX 3JI0YMHIB Ta 3JI0YMHY arpecii. ¥ 1bOMy KOHTEKCTI aHai3
3miH 10 KK Ykpainu 103Bosisie OIIHUTH iXHIM BIUIMB Ha HAIllOHAJIbHY MPABOBY
CUCTEMY, a TaKOXX BHU3HAYUTU MEPCHEKTUBH NOAAJIBIIOT0 BIOCKOHAJIECHHS
3aKOHOJaBCTBA [6].

PumMcbkuii cratyT, yxBaseHuid y 1998 poiii, BCTaHOBIIOE FOPUCIUKIIIIO
MKC ©Hag d4oTupMa KaTeropisiMd 3JIOYMHIB: TE€HOIUJ, 3J0YUHH NIPOTH
JOJIHOCT1, BOEHHI1 3JI0OYMHHM Ta 37104KH arpecii. L1 37104MHN BU3HAYEHO Y CTaTTAX
5-8 CraryTy, K1 MICTSITh I€TAJIbHI OMKUCH CKJIa/1B 3I0YMHIB Ta IXHIX €JIEMEHTIB.
s Ykpainu, sika 3 2014 poky nepeOyBae B ymMoBax 30pOMHOr0 KOH(IIIKTY,
cnpuunHeHoro arpecieto Pociiicekoi ®Denepariii, IMIIIEMEHTAIlisI IUX HOPM €
KPUTUYHO BaXKJIMBOIO. 3II0YMHU, CKOEHI HA TUMYACOBO OKYTIOBAHUX TEPUTOPISX,
a TAaKOX y XO/ll MIOBHOMACIITAOHOTO BTOPTHEHHS, 1110 po3noyvanocs y 2022 porii,
nianagaTs mix opucaukiito MKC. Biarak, agantamis KK Ykpainu 1o Bumor
PumMcbkoro cratyry craga HEOOXIJHOH yMOBOKO Uil  €(QEKTHBHOIO
pO3CIiyBaHHS TaKuX JiSHb HAa HAI[IOHAJLHOMY PIBHI, a TAKOX JIJIsi CHIBIpAIll 3
MKC y paMkax npuHIIMITY KOMIUIEMEHTAPHOCTI, sikuil nependayae, mo MKC nie
JUIIE y BUMNAAKaX, KOJM HAIIOHAJIbHI IOPUCIAUKIII HECIPOMOXHI abo He
0a)XaroTh 31MCHIOBATH IPABOCY .

OnHuM 13 KITIOUOBHMX ACIEKTIB IMIUIEMEHTaIlli PUMCHKOTO CTaTyTy CTajio

BBegeHHa a0 KK Vkpainu HOpM, siKi HpsSMO BIANOBIIAIOTH BU3HAYEHHSM
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3n04uHiB, nependaueHnx Cratytom. 3okpema, 10 KK VYkpainu Oyno nomano
MOJIOKEHHS, 10 JACTaNI3yI0Th CKJIAaIUd 3J0YMHIB TE€HOLHUIY, 3JI0YMHIB MPOTH
JIOJSHOCTI, BOEHHUX 3JI0YMHIB Ta 3J04YMHY arpecii. ['eHomua, BU3HAYEHUH y
ctaTTi 6 PUMCBKOTO CTaTyTy, XapaKkTepu3y€eThCs IIIMH, CIIPSIMOBAHUMU Ha TTIOBHE
a00 YacTKOBE 3HUIIEHHS HAI[IOHAJBHOI, €THIYHOI, PACOBOI UM PEITIHHOI TPYIIH.
¥V KK Vkpainu BiAnoBiHa HOpMa Oyjla yTOYHEHA HUIAXOM BKIIFOYEHHS BCIX
€JIEMEHTIB, 3a3HaueHuX y CTaTyTi, 30KpeMa Takux AlsiHb, K YOUBCTBO YJICHIB
IpyIH, 3aMOJISIHHS CEPHO3HUX TUIECHUX UM MCUXIYHUX YIIKOKEHb, CTBOPEHHS
YMOB, COpPSIMOBAaHMX Ha (Di3UYHE 3HUIIEHHS TPYIHU, 3aM00IraHHS HAPOKEHHIO
JTeW y rpymi 4u HACUJIbHUIbKA Tepefava AiTed 3 oaHiel rpynu a0 iHmoi. [li
3MIHU JIO3BOJIUIM TPUBECTH HAIllIOHAJIbHE BU3HAYEHHS TEHOLMAY Y TMOBHY
BIJIOBIJIHICTD 13 MDKHApOJHUMHU CTaHAApTAMM, YCYHYBIIH PO301KHOCTI, SKI
paHillle YCKJIaIHIOBaK KBasi(iKailito TaKuxX 3J04UHIB [7].

3II0YMHH IPOTH JHOJSHOCTI, IepedadeHi cTaTTero 7 PUMCBKOro cTaTyTy,
Takox oTrpumanu BigoOpaxkeHHs B KK VYkpainu. L1 310unHM BKIIOYAIOTH Taki
JsSIHHS, $IK yOWBCTBO, BUHUIIEHHS, MOHEBOJEHHS, JENOpTallis, TOPTYpH,
3rBAJITYBaHHS, MEPECHiAyBaHHS 3a MOJITUYHUMHU, PETITIHHUMHU YU 1HIIUMH
O3HaKaMH, SKII0 BOHU BYUHSIOTBCS B paMKax MIHPOKOMAcIITaOHOro abo
CHUCTEMATUYHOTO Hamay Ha IMBUIbHE HAaceleHHs. BHeCeHHs BIAMOBIIHUX HOPM
no KK VYkpainu 103BOJIMIIO 3allOBHUTH MPOTajvHy, 110 paHille ICHyBajia B
HalllOHAJIbHOMY 3aKOHOJABCTBI, J€ Taki JISHHS 4YacTO KBali(piKyBajaucs 3a
3arajJlbHUMU CTaTTSAMM, 110 HE BPAaXOBYBAJIU iXHBOI CHEUU(PIYHOT MPUPOIH.
Hanpuknan, paniuie aisitHHA, Sk MOTJIM OyTH KBaJi(piKOBaHI SIK 3JIOYMHU TPOTH
JTIOMISTHOCTI, PO3TJsAJaIucid B paMKax cTaTed MNpo yYMHCHE BOUBCTBO 4YH
KaTyBaHHS, [0 HE JO03BOJISJIO MOBHOK MIPOIO BiIOOpPa3UTH TSDKKICTH 1
cucteMHU xapaktep Takux 37m0unHiB. HoBi Hopmu KK Vkpainm uyiTko
BU3HAYAIOTh €JIEMEHTU 3JI0YMHIB MPOTU JIIOASHOCTI, BKIIOYAIOUYW BUMOTY
iXHBOTO BUMHEHHSI B KOHTEKCTI HIMPOKOMACIITA0HOrOo ab0 CHUCTEMATHYHOTO

Harajy, 10 BiANOBIa€ MI>KHAPOJHUM CTaHIAPTaM.
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BoeHHI1 37104MHK, BU3HAUEHI Y CTAaTTI 8 PUMCBKOro CTaTyTy, OXOILIIOIOThH
IIUPOKUN CHEKTP MOPYIIEHh MI>KHAPOJHOTO T'yMaHITAPHOTO MIpaBa, BUMHEHUX Y
KOHTEKCTI MIKHAPOJHOTO a00 HeMixXHapoiHoro 30poitHoro konduikty. Jo KK
Vkpainu Oysi0 BBEJEHO HOPMH, fKI JAETANI3YIOTh TaKl MiISIHHS, SIK yYMHCHE
BOMBCTBO IMBUIBHUX O0CI0, KaTyBaHHS, HEIIOJCbKE TOBOJKEHHS, YMHUCHE
3aBJaHHS CTpPaXKJaHb, HE3AKOHHE 3HUILIECHHS MalHa, HamaJiu Ha HUBLUIbHI
00’ €KTH, BUKOPUCTAHHS 3a00pOHEHUX 3aC001B 1 METO/I1B BEICHHS BIMHHU, a TAKOXK
BepOyBaHHS AiTell A0 30poilHuX QopMyBaHb. OcoONMBY yBary HpHILIEHO
YTOYHEHHIO BIJMOBIJAIbLHOCTI 3a MOPYIIECHHS MPaBWI BEJACHHS BiifHU, 30KpeMa
3a BUKOPUCTaHHS 3a00pOHEHO1 30po1, Takoi sIKk XiMiuyHa 4M OiojoriuHa 30pos, a
TaKOX 3a Hamajau Ha 00 €KTH, 110 MepedyBaloTh MiJi 3aXUCTOM MIXKHAPOJIHOTO
ryMaHITapHOTO MpaBa, HAMIPUKIIAJl, TOCIITall YU KyJIbTYpHI mam’ aTku. L1 3MiHu
BpaxoBYIOTh crenudiky 30poiHOro KoHGIIKTY B YKpaiHi, Je 3adikcoBaHO
YUCJIEHHI BUMAJKUA TaKUX MOPYIIEHb, 10 NOTPEeOYIOTh HAJIEKHOI MPaBOBOI
KBai(ikarii.

3nouuH arpecii, nepeadadyenuit crarrero 8bis Pumcbkoro craryry, €
OIHHUM 13 HaWCKJIAMHIIIUX UIS IMIUIEMEHTAIli B HaIllOHAJbHE 3aKOHOJABCTBO
gyepes3 Moro noJiTUYHUM 1 MDKHApOAHUM XapakTep. Lleil 3104MH BU3HAYA€THCS SIK
MJIaHYyBaHHS, MIATOTOBKA, 1HIIIIOBAHHS a00 31MCHEHHS aKTy arpecii, SKui 3a
CBOIM XapaKTepOM, TSDKKICTIO Ta MaclITabOM CTAHOBUTH SIBHE MOPYLICHHS
Craryry OOH. V KK Vkpainum BiamosiiHa Hopma Oyia BBeaeHa IS
3a0€3IMeUeHHs] MOXIMBOCTI MPUTITHEHHS 10 BIAMOBIIAILHOCTI 0C10, sIKi OEPYTh
y4acTh y IUJIaHyBaHHI a0o0 31iMicHeHHI arpecii mpotu Ykpainu. BriroueHHs
3nounny arpecii 1o KK Ykpainu n03Bossie HalllOoHAIBHUM CyJaM pPO3TJIIaTH
CIIpaBH, TIOB’s13aH1 3 JIISIMU BUIIUX IMOCAJI0BUX 0C10, SIK1 HECYTh B1IMOBIAAIBHICTD
3a pO3B’sA3aHHS Ta BEJCHHS arpecHMBHOI BIMHH. BogHouac iMruieMeHTallis Iiel
HOPMU NOTPeOy€E YITKOTO BUSHAYEHHS Cy0’ €KTIB 3JI0YMHY, OCKIIBKH, BIAMOBITHO
10 PuMcbkoro craryry, 3M04MH arpecii Moke OyTH BUMHEHUN Juie ocobamu,

K1 MAalOTh peajbHy BIay HaJ MOJITUYHUMH YU BIACBKOBUMHU AISIMU JIEPKABHU.
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OkpiM BBEJEHHS HOBHUX CKJIaaiB 3504uuHIB, 3MiHM 10 KK Vkpainu
TOPKHYJIUCS TaKOXX MUTAaHb CAHKIIN 32 MIXKHAPOJHI 3JI0YMHU. 30Kpema, OyJo
MEeperyisiIHyTO MiAXOAW J10 BU3HAYEHHS IMOKapaHb, 1100 BOHU BIAMOBIAAIH
TSOKKOCTI BUYMHEHHX MAisiHb. JIJIsi TeHOIUIy, 3JI0YMHIB MPOTH JIIOASHOCTI Ta
BOEHHHUX 3JI0YMHIB TepedayeHo CyBOpl CaHKIIl, BKJIOYAIOYU JIOBIYHE
1m030aBJICHHS BOJI, 10 BioOpakae MDKHAPOJAHY MPAKTUKY MOKApaHHS 3a Taki
3noynHu. BoJHOwac 3akoHOAaBellb BpaxyBaB HEOOXIAHICTH udepeHIiarii
MOKapaHb 3aJI€KHO BiJ POJII OCOOM y BUMHEHHI 3JIOYMHY, CTYIEHS ii BUHU Ta
iHIMX o0cTaBuH. lle mo3BoJsg€ 3a0e3meunTH MPOIMOPIINHHICTS MOKapaHHS Ta
BIIMOBIAHICTh MPUHIIUITY 1HAWBIIyaTi3allii BIAMOBIAAIBHOCTI.

[lle onauM BaxknuBuM actiekToM 3MiH 10 KK Ykpainu crano yrouHeHHs
MPUHLUIIB YHIBEpCAIbHOI IOPUCAUKINI. Pumchkuil craTtyT mnepeabauae, 1o
Jep>KaBU-yYaCHUIl MOXKYTh 3AIMCHIOBATH IOPUCIMKIIIO HaJ MIDKHAPOIHUMHU
3JI0YMHAMH HE3aJIEKHO BiJ MICIS iX BUMHEHHS YU TPOMAJIHCTBA BUHHUX OCI0.
V¥ KK Vkpainu 0yio BBeI€HO NOJIOKEHHS, SIK1 I03BOJISIIOTh YKPAiIHCHKUM CyAam
PO3TIIAIaTH CIpaBH MPO MDKHAPOJHI 3J0YMHU, BUMHEHI 32 MEXaMH Y KpaiHw,
SKII0O BOHHM CTOCYIOThCSI TPOMAJsiH YKpaiHu, ociO, siki nepeOyBarOTh Ha Ii
TEepUTOPii, a00 AKIIO TaKl 3I0YMHU MAIOTh HACIIJKH J1JIs HAlllOHAJIBHOI O€3MEeKH.
[le po3muproe MOXKIUBOCTI YKpaiHu y 00poTh01 3 O€3KapHICTIO 32 MIXKHAPOIHI
3JI0YMHU Ta CIIpUsA€ BUKOHAHHIO ii 3000B’s13aHb sk JepxkaBu-yyacHuili MKC.

Bueceni 3mian g0 KK Ykpainu Takox BpaxoBYIOTh IPUHIUIT 3a00pOHU
3BOPOTHOI J1i1 3akoHy B yaci (nullum crimen sine lege). 3okpema, HOB1 HOpMHU, IO
CTOCYIOTbCSI MDKHAPOJAHUX 3JIOYMHIB, 3aCTOCOBYIOThCS JIUIIE O JisiHb,
BUMHEHUX MICJsl HAOpaHHS YMHHOCTI BiAMOBIAHMMHU 3MiHamu. Lle BiamoBinae sik
HalllOHATbHUM KOHCTUTYLIMHUM NpUHIOMIAM, TakK 1 BUMOraMm crarti 22
Pumcrkoro cratyty. BogHouac st 3abe3neueHHs eheKTUBHOTO PO3CIIAyBaHHS
3JIOYMHIB, BUMHEHHX JI0 paTudikallii, 3aKOHOJAaBEIb MepeadaunB MOKIUBICTh
kBai(ikailii Takux JIigHb 3a aHasnoriyHuMu ctattamu KK Ykpainu, 1o icHyBaiu

paHillie, SIKIII0 BOHU OXOIUTIOIOTH BIIMIOBIAHI €JIEMEHTHU 3JI0YUHY.
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ImnnemenTariss Pumcekoro craryty no KK Vkpainu takoxx mana Ha MeTi
YCYHYTH NMPOTAIMHU Y BU3HAYEHHI CIIBYYacTi, MiA0ypIOBaHHS Ta MOCOOHUIITBA
y BUYMHEHHI MDKHapOJHUX 3JIOYMHIB. YTOYHEHO TIOJIOKEHHS  LI0JI0
BIAMOBITAILHOCTI 3a HaKa3W, 110 MPU3BOAATH 10 BUMHEHHS TaKUX 3JIOUYMHIB, a
TaKOK 32 HEBXKUTTS 3aXO0JIIB 1A 1X 3amo0iraHds ocodaMu, SK1 MarOTh BIIITOBIIHI
NOBHOBaXxk€HHs. Lle 0c00MBO akTyanbHO JUIsl BINCBKOBHX KOMaHUPIB Ta 1IHILINUX
MOCaJ0BHX 0CI10, SIKI MOKYTh HECTH BIINOBIIANBHICTD 32 [1i CBOIX MIJIETIUX Y
paMKax KOHIIeMIlii KOMaHJHOI BIAMOBIJATBHOCTI, MependadeHoi crarrero 28
Pumcekoro craryry.

3minu 1o KK VYkpainu B KOHTEKCTI imMIuieMeHTarii PumMcekoro cratyry
TaK0XX BpPaXOBYIOTh HEOOXIJHICTh 3a0e3MedeHHsT MpaB MOTEPHIINX Bij
MDKHAPOJHUX 3JI0YMHIB. 30KpeMa, 3aKOHOJAaBElb Mepe10ayuB MOJ0XKEHHS, 110
CTOCYIOTbCSI KOMIIGHCAIll IIKOAW, 3aBJAaHOI TAaKUMH 3JIOYMHAMH, a TaKOX
3aXHUCTYy TpaB >KEPTB MiJ 4ac CyJI0Boro posrisiay. lLle BiamoBizae mpuHIUIIaM
CIIPaBEIIJIMBOTO MPABOCYs, 3aKPIMIEHUM y PUMCBKOMY CTaTyTi, Ta CIpUSIE
peanizailii mpaB MOTEPIUIMX Ha BIIIIKOIYBaHHS Ta peadbimiTaito [8, c. 113].

Bonnouac imnnemenTarisi Pumcekoro craryty 1o KK Vkpainu 3iTknynacs
3 MeBHUMHU BUKIUKamu. [lo-mepiie, aganTariisi HaI[lOHATLHOTO 3aKOHOJABCTBA
noTpedyBana 3HAYHUX 3yCWIb JJIS Y3TO/XKEHHS TEPMIHOJOTII Ta MPaBOBUX
KOHCTPYKI[IM, OCKUIbKH JAEsKli MOHSTTS, Takl SIK «IIMpOKOMacIITaOHUN abo
CUCTEMATUYHUI Hamaay» YM «aKT arpecii», € HOBUMHM JUIsl YKpaiHChKOI TPaBOBOi
cucremu. [lo-gpyre, 3anuinaeTrbcsi BIAKPUTHM MUTAHHS MIATOTOBKH CYJUIIB,
MPOKYPOPIB Ta CHIAYUX A0 POOOTM 3 HOBHUMHU HOpPMaMH, LI0 BUMAararoTh
CHeliaJIbHUX 3HaHb y cdepi MIKHAPOJIHOrO KpuMiHalbHOro mnpaa. [lo-Tperte,
MPaKTUYHE 3aCTOCYBaHHS HOBUX HOpPM TNOTpeOye CTBOpPEHHSI €(EeKTUBHUX
MEXaHi3MIB CHIBIpalll MiX Hal[lOHAIBHUMU MPAaBOOXOPOHHUMH OpraHamu Ta
MKC, mo Bkiitouae 00MiH iHpOpMalli€lo, Iiepeaady J0Ka31B 1 BAKOHAHHS 3aITUTIB
Mpo MpaBoBy gomnomory. Y 1inomy, 3Mmiau o KK Ykpainu, BHeceH1 B KOHTEKCTI

IMIIEMEeHTalli PUMCBKOro cTaTtyTy, CTBOPIOIOTH MII[HY NIPaBOBY OCHOBY JUIS
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MPUTATHEHHSI 10 BIAMOBIJAIBHOCTI OCi0, BUHHMX y BYMHEHHI MIXHApPOJIHUX
304uHIB. BoHM BigoOpa)kaloTh NparHeHHss YKpaiHM BUKOHYBaTH CBOI
MDKHApPOJHI 3000B’sI3aHHS, a TaKOXK 3a0€3MEUUTH CIpaBe/JIUBE MPaBOCYAs B
yMOBax 30poiHOro KoH(MIIKTY. BogHouac yCHIMHICT IMIUIEMEHTALIIT 3aJIEKUTh
BiJI TOJQJIBIIIOTO BJIOCKOHAJIIEHHSI 3aKOHOJIABCTBA, PO3BUTKY IPaBO3aCTOCOBHOL
MpaKkTUKU Ta MiABHUINEHHS KBamidikamii ¢axiBuiB y cdepi MIKHAPOIHOTO
KpuMiHajgpHOro mpapa. I{i 3MiHM He IHIlle CHOPUSIOTH TapMOHI3alii
HaIllOHAJILBHOTO 3aKOHOJABCTBA 3 MDKHAPOJHUMH CTaHAApTaMmu, ajue i
3MIIHIOIOTh MO3Ulll YKpaiHM SIK MPaBOBOi JEp>KaBH, 37aTHOI €(PEKTUBHO
OPOTUAISTA HAUTSHKYUM 37I0YMHAM MIPOTH JIFOASHOCTI Ta MUDY.

BucHOBKM i mepcrneKTHBH MOJAJBIIMX JOCTiIKeHb. IMIIeMeHTaIis
PuMcbKoro craTyTy Ta BHECEHHs 3MIH 10 KpuMiHaIbHOro KOAEKCy YKpaiHu €
KIIFOYOBUMHU TiepeymMmoBaMu (OPMYBaHHS CY4dyacHOI CHUCTEMH OOpOThOH 3
MDKHApOJHUMH 3J0unHamMu. lle mnpus3Beno A0 BBEIEHHS HOBUX CKJIAJIIB
3JI0YMHIB, 30KpeMa I'eHOIUTY, 3JI0YUHIB ITPOTH JIFOITHOCT1, BOEHHUX 3JI0UYMHIB Ta
3JIOYMHY arpecii, Kl BiANOBIIAIOTh CTAaTTAM 5-8 PuMmcbkoro cratyty. Bkasani
3MIHM MOCHWJIMJIN BIAMOBIIHICTh HAIIOHAJTBLHOTO 3aKOHOJABCTBA MIKXHAPOIHUM
HOpMaM, 3a0e3MeYMBIIM YITKE BHU3HAYEHHS MDKHAPOJHUX 3JI0YMHIB Ta
BIIMOBIAANBHICTh 32 iX BUMHEHHS. KpiM TOro, yTouHeHHs KBamidikalliiHUX
O3HaK 1 CaHKIIIM 3a Takl 3JOYMHHU CIPUSIIOTH €(PEKTUBHINIOMY MNPUTIATHEHHIO
BUHHUX JI0 BIJMOBIJIAJIbHOCTI, IO € KPUTUYHO BAXKJIMBUM B YMOBax 30pOMHOIO
KOH(IIKTY B YKpaiHi.

Takox iMmieMeHTaniss PuMchkoro craryTy 3MmilHWIa IpaBoBY 0azy
VYkpainu nas 60poThOM 3 MIKHApPOJHUMH 3JI0YMHAMH, IIJIBUIIWIA PIBEHb
cainpaili 3 MKC Ta iHIIMMU MI)XHApOJAHUMU 1HCTUTYLISIMU, a TaKOX CIIpHUsLIIa
MOCUJICHHIO 3axUCTy TNpaB JIOJWHU. BoaHouac MOBHOTa IMIUIEMEHTALlll
3QJIEKUTh Bl MONANBIIOrO BIOCKOHAJEHHS 3aKOHOJIABCTBA, HaBYaHHSA
MIPAaBOOXOPOHHUX OPTaHiB 1 CY/JIIB, a TAKOXX MPAKTUYHOTO 3aCTOCYBAHHSI HOBUX
HOPM.
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Takum umHoMm, BHeceHl 3MmiHU 0 KK VYkpainu Ta KIIK VYkpainu €
BAXKJIIMBUM KPOKOM [0 1HTerpamii YKpaiHM B MIKHApPOAHY CHUCTEMY
KpUMIHAJIBHOI ocTUIli. [Toganbimii po3BUTOK MPaBOBOI MPAKTUKH Ta CHIBIpalli
3 MKC cnopustume e(pekTUBHOMY BHUKOHAHHIO 3000B’si3aHb YKpaiHU 3a

PuMChKUM cTaTyTOM, a TaKOX 3MIITHEHHIO 1i MO3UIlIN K TPaBOBOI JEp>KaBHU.
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