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3ABOPOHA JUCKPUMIHAIIIL 3A O3HAKAMM CTATI SIK OJUH 3
KPUTEPIIB TIPO®ECIOHAJII3MY IPABHUKA: IPAKTUYHO-
IMPABOBUM ACIIEKT
PROHIBITION OF GENDER-BASED DISCRIMINATION AS A
CRITERION OF LEGAL PROFESSIONALISM: PRACTICAL AND
LEGAL ASPECT

Anomauia. Bcmyn. ['endepna pisHicms ma HeOUCKPUMIHAYIA 3a O3HAKOH
cmami €  HeGi0 '€EMHUMU  CKIAO0BUMU  NPOQecioHanizmMy  NpasHuKd,  uo
3abe3neuyoms CHpaseonIusicms, emuyHicms ma AKiCmb NPAGHUYOI OIsIbHOCMI 8
CYUacHoMy cycnintbcmsi. AxmyanvHicms 00paHoi memu 00OyMo8ieHa mMum, Uo
numanHsa 3a6e3neyenHss 2eHOepHoi pisHocmi Y NpasHuyiti npoghecii € oOHUM i3
mapxkepie demoxpamuszayii cycnitbemea ma inmezpayii Ykpainu y esponeticoKuii
npasosuil npocmip. 3acmocy8ants NPUHYUNy HeOUCKpUMIHAYIL 8U3HAYAE He Tulle
SAKICMb I0OPUOUYHOT NPAKMUKY, A U PIBEHb 008IPU 2POMAOSIH 00 NPABOCYOOAL.

Mema. Memor Oanoi cmammi € 00CHi0HCeHHA 3a00POHU OUCKPUMIHAYIL 3a
O3HAKOI cmami 5K KII0Y08020 Kpumepiro npopecionanizmy npasHuKa, aHajiz
HOPpMAMUBHO-NPABOBoi 6asu ma Npakmuku ii 3aCmoCy8aHHs, BUSABNEHHS GNIUBY
2EHOEPHUX CMepeomunié Ha NPAagHudy OUSIbHICMb, A MAKONHC (HOPMYII08AHHSL
NPAKMUYHUX PEeKOMeHOayil wo0o IHmezpayii npuHyuny 2eH0epHoi piBHOCMI Y
npasuuyy oceimy, npogheciiiny emuxy ma OiNbHICMb IOPUOUYHUX THCMUMYYIU 8
Ykpaiui.

Mamepianu i memoou. ¥ npoyeci niocomosxku cmammi OyIu UKOPUCMAHI
HOPpMAMUBHO-NPABO6l akmu YKkpainu ma midxcHapooHi 0oKymeHmu y cgepi npag
JIOOUHU, 30Kpema: 3azcanvHa Oexnapayisi npae nwoounu, Koueenyis OOH npo
nikeioayito ecix ¢hopm ouckpuminayii wooo ocinox (CEDAW), Cmambynvcoka

Koueenyis, 3axkon YVkpainu «llpo 3abe3neuenHs pieHUX Npas i MOANCIUBOCHEL
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JdHCciHOK 1 yonosixkiey ma iHwi. Takoxc Oyau NpoaHanizo8ami  piuieHHs.
€sponeticokoco cydy 3 npag MOOUHU MA AHALIMUYHI 36IMU  BIMYUSHAHUX |
MIJHCHAPOOHUX NPABO3AXUCHUX OP2AHIZAYTIL.

Memoodonozciuny 0cHo8y 00CNIOHCEHHS CMAHOBAAMD.

- P opmanvHO-IOPUOUYHULL MemOoO - OJisl AHANI3Y 3AKOH00A8Ccmea ma
MIJCHAPOOHUX cmaHOapmis y cghepi eendepHoi pisHOCMI;

- NOPIGHAILHO-NPABOBULL MemO0 - OJisl 3iCMABIeHHsl YKPAIHCbK020 ma
3apy0idcHO20 00C8i0Y Y NOOONAHHT OUCKPUMIHAYIL 3a O3HAKOIO CMami 8 IPUOUYHIL
npogecii;

- coyiono2iunuil. Memoo - Ol 8pAXy6aAHHs pe3yIbmamie ONUmM)8aHtb,
AHANTMUYHUX OOCTIOHCEHb | CMAMUCMUYHUX OAHUX,

- cucmeMHutl nioxio - 0/l KOMNAEKCHO20 aHANI3y 6NIUBY 2eHOepHUX
cmepeomunis Ha npoghecituny OisIbHICMb NPAGHUKIE,

- ananiz npakmuxu €CIIJI - ona po3kpumms Kpumepiié 6CMaAHOBIEHHS
Gaxmie npsamoi ma Henpamoi OUCKPUMIHAYIL.

3acmocysanua yux memooié 003801UN0 BCEOIUHO PO3SAAHYMU NPOOAEMY
OUCKpUMIHAYil 3a O03HAKOI0 cmami 5K CK1a0o8y npogecitunoi emuxku ma
8i0N0BI0AIbHOCMI NPABHUKA.

Pesynomamu. ¥V pezynomami npogedenozo 00CniOMCeHHs 6CIMAHOBIEHO, U0
3a00poHa  OUCKpUMIHAYII 3a O03HAKOW Ccmami € HeBi0 EMHUM eleMeHmMOoM
npoghecionanizmy npasHuKa, wjo NpAMoO GNIUBAE HA SAKICMb HAOAHHSA NPAGHUYUX
nocuye, pigenv 008ipu 00 IOPUOUYHUX ITHCIMUMYYIL Ma egheKmU8HICmMb NPABoCy0osl.
AHaniz HoOpmMamueHO-NpasosuUx axkmie Ccei0YUMb NPO HAAGHICMb  HALEHCHOL
3aKoH00asuoi 6a3u 6 Ykpaini ma Ha MIXCHAPOOHOMY DpIBHI, OOHAK NpoOIEeMAa
noJIA2A€ 8 ii HeOOCMAMHBLOMY BNPOBAVNHCEHHI 8 NPAKMUKY.

3'acosano, wo eendepri cmepeomunu y npogheciiinomy cepedosuyi Cymmeso

0OMedHcYyIomb SIK JHCIHOK, MAaK I 40J08IKI8, (hopmyouu HepigHi yMo8U OOCmMYny 00
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Kap '€pHo20 3pOCMAHHA, yYacmi y CKIAOHUX CNpasax, npogheciinHozo po3sumky.
Ocob1uso 2ocmpo ye nposeIsAEmbCsl 8 IPUOULHIL OCBIMI ma Nid 4ac noOYamKo8uUx
emanie  npogeciiinoi  Odisinbnocmi.  Yacmo  OuckpumiHayiuHi  YCMAHOBKU
3aMUAIOMbCS HEGUOUMUMU HABIMb OISl CAMUX NPABHUKIE.

Ananiz  npaxmuxu €sponeticekoco cy0y 3 Nnpag JOOUHU 00380]U8
BUOKpeMUMU Kpumepii npamoi ma Henpsamoi OUCKPUMIHAYIL, WO € KOPUCHUMU 05
npaso3acmocyeanHs 6 Ykpaini. Bcmanosneno makoxc, wo 8npo8aodiCeHHs
NPUHYUNI@ 2eHOEepPHOI piBHOCMI 8 OISIbHICMb NPAGHUYUX YCMAHO8 MA OCBIMHIX
npocpam Ccupuse @GOpMY8aHHIO IHKIIO3UBHO20, €MUYHO B8i0N0GI0ANbHO20 mda
BUCOKONPODeCiliH020 IOPUOUUHO20 CepedosUuLd.

Taxum wunom, 3a6e3neyenHs 2eHOepHOi PIBHOCMI € He auule NUMAHHAM NPas
JIOOUHU, a U BANCIUBUM YUHHUKOM NIOBUUJEHHS epeKmusHocmi npagHuioi
npodecii 3azanom.

llepcnexmusu. Y nodanvuiux HAyKo8ux OO0CHIONHCEHHAX NPONOHYEMbCS
30cepeoumu yeacy HA 2AUOWOMY aHANI3I 6NAUBY 2eHOEPHUX Cmepeomunie Ha
npoyec NpUUHAMMA NPABOGUX pIiUleHb Y CYOO08iti  npakmuyi, O00CHioumu
ehekmugHicmb  ICHYIOUUX MeXAaHiZMi6 npomudii OUCKPUMIHAYII 6 NPAGHUUOMY
cepeoosuwyi, a MaKoxdc po3pooumu mooeiv iHmespayii 2eHO0epHOi YyMAuocmi y
npogheciiiny emuxky npasHUKis. JoyinbHumM € maxkoxic 6UBYEHHS POJli IOPUOUYHUX
KIIHIK 51K IHCMPYMEeHm) (hOopMY8aHHs 2eHOEPHO 8I0N0BIOAILHOI NPAGHUYOI OCBIMU.

Knwuosi cnosa: cenoepna pienicmv, OUCKPUMIHAYISA 3a O3HAKON CMAmi,
npasHuyi NPaKmuku, OpPUOUYHA 0C8Iima, 2eHOEPHO YYMmau8a KOMYHIKAYis, emudti

KOOeKCU, 2eHOepHI ayOumu, 1OpuoUudHi KIIHIKU, MEHMOpPCmeo, npasa JroOUHU.

Summary. Introduction. Gender equality and the prohibition of gender-
based discrimination are integral components of a lawyer’s professionalism,

ensuring fairness, ethics, and quality in legal practice in modern society. The
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relevance of this topic is driven by the fact that ensuring gender equality in the
legal profession is a key indicator of societal democratization and Ukraine’s
integration into the European legal space. The application of the non-
discrimination principle affects not only the quality of legal practice but also the
level of public trust in the justice system.

Purpose. The aim of this article is to examine the prohibition of gender-based
discrimination as a key criterion of a lawyer’s professionalism, analyze the
legislative framework and its application in practice, identify the impact of gender
stereotypes on legal practice, and formulate practical recommendations for
integrating the principle of gender equality into legal education, professional
ethics, and the activities of legal institutions in Ukraine.

Materials and methods. During the preparation of the article, normative
legal acts of Ukraine and international human rights documents were used,
including the Universal Declaration of Human Rights, the United Nations
Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW), the Istanbul Convention, the Law of Ukraine “On Ensuring Equal
Rights and Opportunities for Women and Men,” among others. Additionally,
decisions of the European Court of Human Rights and analytical reports from
domestic and international human rights organizations were analyzed.

The methodological basis of the research includes:

- The formal-legal method - for analyzing legislation and international
standards in the field of gender equality;

- The comparative-legal method - for comparing Ukrainian and foreign
experiences in overcoming gender-based discrimination in the legal profession;

- The sociological method - for considering the results of surveys,

analytical studies, and statistical data;
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- The systems approach - for a comprehensive analysis of the impact of
gender stereotypes on the professional activities of lawyers;

- Analysis of the practice of the European Court of Human Rights - for
revealing criteria for establishing facts of direct and indirect discrimination.

The application of these methods allowed for a comprehensive examination
of the problem of gender-based discrimination.

Results. As a result of the conducted research, it was established that the
prohibition of gender-based discrimination is an integral element of a lawyer’s
professionalism, directly affecting the quality of legal services, the level of trust in
legal institutions, and the effectiveness of justice. Analysis of normative legal acts
indicates the presence of an adequate legislative framework in Ukraine and
internationally; however, the problem lies in its insufficient implementation in
practice.

It was found that gender stereotypes in the professional environment
significantly limit both women and men, creating unequal conditions for career
advancement, participation in complex cases, and professional development. This
issue is particularly acute in legal education and at the early stages of professional
activity. Discriminatory attitudes often remain invisible even to the lawyers
themselves.

Analysis of the European Court of Human Rights practice allowed for
identifying criteria of direct and indirect discrimination, which are useful for law
enforcement in Ukraine. It was also established that the implementation of gender
equality principles in the activities of legal institutions and educational programs
contributes to the formation of an inclusive, ethically responsible, and highly
professional legal environment.

Thus, ensuring gender equality is not only a matter of human rights but also

an important factor in enhancing the overall effectiveness of the legal profession.
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Discussion. In further scientific research, it is proposed to focus on a deeper
analysis of the impact of gender stereotypes on the legal decision-making process
in judicial practice, to examine the effectiveness of existing mechanisms for
combating discrimination within the legal profession, and to develop a model for
integrating gender sensitivity into the professional ethics of lawyers. It is also
advisable to study the role of legal clinics as a tool for shaping gender-responsive
legal education.

Key words: gender equality, gender-based discrimination, legal practices,
legal education, gender-sensitive communication, ethical codes, gender audits,

legal clinics, mentorship, human rights.

IHocTanoBka mpodbaemu. [IpobiemaTuka reHAEpPHOI PIBHOCTI Ta MPOTUIIT
JUCKPUMIHALIIT 32 O3HAKAMHU CTaTl € OJHIEIO 3 KIIOYOBUX JJIsl Cy4aCHOI MPaBHUYOI
npodecii. CydacHi cTanaaptu npodecioHanizMy HOPUCTA BKE HEMOXIIUBO YSIBUTH
0e3 YCBIIOMJIEHOTO JOTPUMAHHS NPHUHIMITY PIBHOCTI, IMOBAark 10 JOJACHKOI
TIHOCTI Ta HEJAOMYILEHHS TUCKPUMIHALIIMHUX MpakTuk. J[yis mpaBHHKA 3a00poHa
JUCKpUMIHALIl € He JulIe NpaBOBUM OOOB’S3KOM, a W KpUTEpIEM WOro
npodeciiHOl €eTUKU Ta KOMIIETEHTHOCTI.

VY cBitii iHTerpamii YkpaiHu 0 €BpOIMEUCHKOro MPaBOBOTO MPOCTOPY Ta
aKTyalizalli MUTaHb 3aXUCTY IpaB JIIOJUHU, 30KpEMa B YMOBaX BOEHHOTO CTaHy Ta
BIJHOBJICHHS MICJsA BIMHU, MHUTAaHHS 3a0e3MeUeHHS PIBHUX MOXJIMBOCTEH Ta
BUKOPIHEHHS JTUCKPUMIHAIIIMHUX MPAKTUK y MPAaBHUYOMY CEpEOBUILl HaOyBaIOTh
e OUIBIIOT Bary.

AHaJi3 ocTaHHIX goc/iKeHb i myOaikaniii. [IpoOnema reniepHoi piBHOCTI
Ta MPOTHUAII AUCKPUMIHALIL 32 O3HAKAMU CTATl aKTUBHO JIOCHIIKYETHCS Y Cy4acHIM
YKpaiHChKiMl HayKoOBiM JiTepaTypl. 30Kpema, MHUTAHHS TEHJIEPHOI PIBHOCTI B
opunnuHii - ocBiTi  pochmimkye [ C. I'punienko [9], BUKIMKH T€HIEPHOI
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crpaBeIuMBOCTI y mpaBHH4il mpodecii anamizye JI. A. KobGeup [10], a
HEJIMCKPUMIHALIIS K MPUHIIMI MPABOBOI JIEPKaBU BUCBITIIOEThCA y mpaisix M. B.
Bypomencbkoro [11]. 3HayHuil BHECOK y IOCHIIPKEHHS TEeMH 3pOOMIIA TaKOX
MDKJIUCHUIUTIHAPHI  CTyaAii, 3o0kpeMa aHamithuHi 3Bith [IPOOH [12], mo
JEMOHCTPYIOTh MPAaKTUYHI BUKIMKMA IMIUIEMEHTAIli MPUHLUIYY PIBHOCTI B
YKpaiHChKOMY IPAaBOBOMY CEpEIOBHUILI. TaKuM YUHOM, Il CTaTTA MPOJOBKYE
HAayKOBY JHCKYCII0, TOEHYIOUYM TPaBOBUM, €TUUYHUN Ta NpodeciiiHuil acmnekTu
poOJIeMH.

MeTta crarTi. MeTor CTarTi € IOCHIIUTH POJb 3a00pPOHU AUCKPUMIHAILIT 32
O3HAKOK CTaTi fAK BaXJIUBOIO KpuUTEpio mnpodecioHami3My MpaBHUKA,
MIPOAHAJI3yBaTH YMHHY HOPMAaTHUBHO-NPAaBOBY 0a3zy Ta MPAKTHUKY il 3aCTOCYBaHHS,
BUSIBUTH BIUIUB TEHJIEPHUX CTEPEOTHUIIIB HA MPaBHUYY [ISUIBHICTh, a TaKOX
3alpOINOHYBATH PEKOMEHAAIll 11010 IHTeTpallii MPUHIUIIB T'€HIEPHOI PIBHOCTI Y
IpaBHUYY OCBITY, IpO(eciiiHy €THKY Ta IIsUIbHICTh OPUAMYHUX THCTUTYLIN B
VYkpaini.

Marepianu i mMeroamu. Y mporeci MATOTOBKU CTaTTi OyJdud BUKOPHUCTaHI
HOPMATUBHO-NPABOBl aKTW YKpaiHM Ta MIKHApOJHI JOKYMEHTH y cdepi mpas
JTIOIUHY, 30Kpema: 3araibHa Jekiapaiis npaB moauHu, Konsenmiss OOH mpo
nikBiganiro Bcix ¢opMm auckpuminaimii moao xiHok (CEDAW), Cram0Oynbchka
KOHBeHIIIs, 3akoH YkpaiHu «[Ipo 3a0e3mnedeHHsT PIBHUX NIpaB 1 MOKIUBOCTEH
®KIHOK 1 4YOJOBIKIB» Ta 1HmI. Takoxk OyluM MpoaHalli30BaHl PIIIEHHS
€Bporeiickkoro cyAy 3 MOpaB JIOJAWHU Ta aHATITUYHI 3BITH BITUM3HAHUX 1
MDKHAPOJHUX MTPaBO3aXUCHUX OpraHizailiil.

MeTto0510T14YHy OCHOBY JOCIII>KEHHS! CTAHOBJIATH:

- (QopMalbHO-IOPUANYHUN METOJ - JJIs aHalidy 3aKOHOJIaBCTBAa Ta

MDKHAPOJHUX CTAaHJAPTIB y cepi reHaepHO1 pIBHOCTI;
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- MOPIBHSUIbHO-TIPABOBUM METOJA - IS 3ICTaBICHHSA YKPaiHCHKOTO Ta
3apyO1’KHOTO AOCBIY y MOJOJIAHH] TUCKPUMIHAIIIT 32 O3HAKOKO CTATi B IOPUIAYHIN
npodecii;

- COLIOJIOTIYHMA METOJ - JJs BpaxyBaHHS peE3yJbTATIB ONHUTYBaHb,
aHAJITUYHUX JOCIII)KEHb 1 CTATUCTUYHUX JaHUX;

- CHUCTEMHHH NIAXiA - JJIl KOMIUIEKCHOTO aHali3y BIUIMBY T€HIEPHUX
CTEpEOTUIB Ha MpodeciiiHy AISATbHICTh TPABHUKIB;

- anam3 npaktuku C€CIUL - nas po3KpUTTS KpPUTEPIiB BCTAHOBJICHHS
(hakTiB MpsIMOT Ta HEMPSAMOI JUCKPUMIHAIIII.

3acToCyBaHHS LHMX METOJIB JO3BOJWJIO BCEOIYHO PO3TISHYTH MpoOiieMy
JUCKpUMIHAIII 3a O3HAKOK CTaTl $K CKIaJoBy mpodeciiHoi eTHKu Ta
B1MIOBITAJIbHOCTI MPaBHUKA.

Buxiaaa ocHoBHoro marepiany. [Ipodecionaniam npaBHUKA OXOIUIIOE TPH
KJIIFOYOBI ~ aCHEKTH:  KOMIIETEHTHICTh, 00’ €KTUBHICTh/HEYIEPEIKEHICTh  Ta
HEJIONYyIIeHHsT AUCKpuMiHalii. BiacHe, octanHiil kpuTepiid BimoOpaxae HE JIUIE
3HAHHS TPAaBOBUX HOPM, a W 3MaTHICTh MJIATH BIANOBIAHO JO IPUHIIMIIIB
CIPaBEIJIMBOCTI Ta PIBHOCTI. 3a0OpoHa JUCKPUMIHALIL € 1HIUKATOPOM TOTO,
HACKIJIbKM MPABHUK CHPOMOXHUM IHTETPYBAaTH ILIHHOCTI MpaB JIIOJUHU y CBOIO
TISUIBHICTE.

3abopoHa JUCKpUMIHALl 3aKpiluieHa Yy YHUCICHHMX MIDKHApOJIHUX 1
HalllOHAJIbBHUX aKTaX. 3arajbHa Jekiapaiiisi npas jgroauHu (1948) mporosomnye
PIBHICTh yCIX JIIoAeH y mpaBax 1 cBoOojax 0e3 Oylb-SKO1 pI3HUIIl, BKIIOYHO 3i
crartio [7]. KonuBenuiss OOH npo nikBijaiito Bcix (HopM AMCKpUMIHAINL II0JI0
x1HOK (CEDAW, 1979) Bu3Hauae 00OB’A30K JAepXkaB YCyBaTH SIK MpsAMI, Tak 1

Henpsami Gopmu Juckpuminaii [8].
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Ha eBpomneiickkomy piBHi cT. 3 CramOynbebkoi koHBeHIii (2011), BuzHavae
TeHJEP, SK COLIANIBHO 3aKpIMJIEHI POJi, MOBEIIHKY, AISJIBHICTH 1 XapaKTepHI
O3HAaKH, SIKl IEBHE CYCIJICTBO BBAXKAE€ HAJICKHUMU JJIsI )KIHOK Ta YOJIOBIKIB [1].

VYkpaiHa TakoX Mae BJacHE 3aKOHOJaBue MIATPyHTS: 3akoH Ykpainu «lIpo
3a0€3IeUeHHs] PIBHUX MpPaB 1 MOXJIMBOCTEN KIHOK 1 4oioBikiB» (2005) Ta 3akoH
«IIpo 3acamu 3anmoOiraHHs Ta NPOTUAII IUCKpUMiHAMLilT B Ykpaini» (2012), ski
3aKPIIITIOIOTH MPUHIIUI PIBHOCTI Ta MEXaHI3MHU 3aXUCTY BiJl JUCKpuUMiHalii [3, 4].

CTiliKi KyJbTypHI YSBJIEHHS MpO «HAJIEKHI» POJI JKIHOK 1 4YOJIOBIKIB
(GbopMyIOTh IPYHT ISl TUCKPUMIHALIIMHUX MpakTUK. ['€HAEepHI CTepeoTUunu — e
yOEpEeIKEH1 COLialbHl Ta KyJbTYpHI IIA0JOHM YU 17€1, 3rAHO 3 SIKUMH YOJIOBIKIB
Ta XIHOK HAJUIAIOTh TAKUMHU XapaKTepUCTUKAMU W (DYHKIISIMH, sIKI BU3HAUCHI U
oOMeXeHl IXHBOIO CTATTIO (HANpPUKIAJ, *XIHKA HE MOBHHHA 3ailMaTh KepiBHI
MOCaJM, 4Yepe3 BIPOTIHICTh 3aJMIIEHHA POOOTH Ha BEIMKUNA HPOMDKOK 4Yacy y
3B’SI3KY 3 JIEKPETHOIO BIJMYCTKOIO; YOJIOBIK MOBHMHEH 3apOO0JsiTU OUIbIIE Tpolliei
HDK JKiHKa ¥ 3a0e3neuyBatv poOAMHY MarepiaibHO). DopMyBaHHS TaKHUX
CTEpPEOTHUIIIB MOXKE OOMEXHUTH PO3BUTOK MPUPOJIHUX TAJTaHTIB 1 3/1I0HOCTEN JiBUAT
Ta XJIOMIIIB, *XIHOK Ta YOJOBIKIB, 1XHI HAayKOBI Ta mnpodeciiiHi BmogoOaHHS W
JIOCBIJI, @ TAKOK MOXJIMBOCTI Y KUTTI 3arajiom [2].

['enaepHi cTepeOTUNN TMPOSBISIOTHCS HE JUIIE Ha pPIBHI CYCHUIBHUX
VSBIIEHb, @ W Yy NPaBHUUMUX NPAKTUKAX: >KIHKU-IOPUCTKH YaCTO CTUKAIOTHCS 3
HEJOBIPOI0 3 OOKy KIIEHTIB a00 KOJer, TOAl K BiJ YOJIOBIKIB OYIKYETHCS
arpeCUBHUM 1 «GKOPCTKHID CTHIIb MOBEAIHKHU B cyi. CTepeoTUnu 3aKpiruitol0ThCs
TaKOX 4epe3 HaBYAIbHUM MPOIEC, KOJM BUKIAAaul 4 poOOTOMABII TPAHCIIOIOTh
CTyJICHTaM «TPAulIiHI» POJl, SKI HOIAMITOBXYIOTh JI0 OOMEXEHOro BUOODPY
npodeciitHux TpaekTopil. lle cTBOproe cuTyarito, KOJIM JUCKPUMIHAIlSA

BIATBOPIOETHCS TTOKOJIHHSIMH.
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[IpoOnemMHuM € ¥ Te, IO Takl YNEpPeHKEHHS YacTO 3aJMIIAI0ThCS
CHEBUJIUMHUMU» 1 CaMUX TMPABHUKIB, aJKE€ BBAXKAIOTHCA «IIPUPOTHUMM.
Hanpuknaa, y ©0aratb0oX MOPUANYHUX KOMIIAHIIX MOJOJUX >KIHOK HEO0Xoue
3aJly4aloTh JO CKIAJHUX KPUMIHAIBHUX CIIpaB, apryMEHTYIOUM Ii¢ HIOUTO
«BIACYTHICTIO HAJEXHOI BUTPHUBAJIOCTI». Y pE3yJbTaTl KIHKK M030aBISIOTHCS
BAXKJIUBOTO TPOQECIMHOr0 JOCBIAY, a YOJOBIKM ONUHSAIOTHCA MiJ TUCKOM
OUIKYBaHb JIEMOHCTPYBaTH «CUJy» HaBITb TaM, J€ MOTPIOHI 1HIN SKOCTI —
aQHAJITUYHICTh, €MIIaTil YW BMIHHSA IIpalfOBaTd B KOMaHJi. TakWM YHHOM,
CTEpPEOTUNN OOMEXKYIOTh PO3BUTOK 000X CTaTei, CTBOPIOIOYUM TMOJBIMHUN Oap’ep
1uist GopMyBaHHSI 30a71aHCOBAHOTO MPABHUYOTO CEPEOBUIIIA.

Came iCHyBaHHS T€HJEPHHUX CTEPEOTHUIIB MPU3BOJIUTH A0 AUCKPUMIHAI 32
03HAKOIO CTaTl (CHUTYallis, 3a sIKoi ocoba Ta/abo rpyma ocid 3a 03HaKaMH cTati (sKi
ICHYBaJId, ICHYIOTh UM MOXYTh ICHYBaTH a00 MPUITYCKATUCh), 3a3HAE OOMEKEHHS Yy
BHU3HAHHI, peainizailii abo KOpUCTYBaHHI MpaBaMu 1 CBOOOJAMHU YU MPUBLICSIMU Y
Oynb-sxkiii popmi) [3], sik B moOyTi, Tak 1 B mpodeciiiniii cdepi.

Hapasi icuye npsawa (curyaiiis, 3a 1K0i 3 0c00010 Ta/abo rpymnoro ocid 3a ix
MEBHUMHU O3HAKaMH MOBOJSTHCA MEHII MPUXUIBHO, HIXK 3 1HIIOK 0co00r0 Ta/ abo
IpyIor OcCi0 B aHANOTIUHIN cuTyailii) 1 Henpsma (CUTyallis, 3a SIKOi BHACIIJIOK
peanizallii yu 3acTocyBaHHs (POPMAIbHO HEUTPATbLHUX MPABOBUX HOPM, KPUTEPIiB
OI[IHKH, MTPaBUJI, BAMOT YU MPAKTUKU N1 0cOOU Ta/abo rpynu ocid 3a iX IeBHUMU
O3HaKaM{d BHUHHMKAIOTh MEHII CHOPUSTIMBI YMOBU a00 CTaHOBUIIE MOPIBHSHO 3
IHIIUMH 0cobamMu Ta/abo rpynamu ocid) nuckpuMiHaiii [4].

[IpakTuka €BporneicbKoro cyay 3 mpas JoauHu (gaii — ckopoueHHs: €CILI)
BU3HAYa€ HACTYIHI KpUTEpil, M0 XapakTEepU3yIOTh TMpsMYy 1 HENpsAMYy
TUCKpUMiHaliro [5]:

a) 0151 NPAMOI OUCKPUMIHAYITL
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o Yyl ICHy€ pI3HULIS Yy CTaBl€HHI J0 oci0, fki nepeOyBalTh B
aHAJIOT1YHMX CUTYaIlisX, 3aJI€KHO B1J] CTaT1, JO SIKOi BOHU HAJIEKAThH?
. gy 3a3Hajia ocoba OOMEXEHHS Yy BH3HAHHI, peanizamii abo

KOPUCTYBaHHI ITpaBaMu 1 CBOOOIaMH 4epe3 CBOIO CTaTh?

o TaKuW MiAXiA HE BUIPaABJAHUM 3aKOHHOIO METOI0 Ta HE € PO3yMHO
OOTpYHTOBaHHM.
. Yl B pe3yJibTaTl TaKOro MOBOJUKEHHS OJHA 0co0a BUABISETHCA B

MEHII BUT1AHOMY CTAHOBHIIII, HI’K 1HIIA?

0) 0151 HenPAMOI OUCKPUMIHAYIT"

° 49U B1JI0YBA€THCS 3aCTOCYBAHHS F€HJEPHO HEUTPAIHHOT HOPMHU?
o 9y IepeOyBarOTh )KIHKH Ta YOJIOBIKH Y PI3HUX CUTYaIlisx?
° YU B pe3yJibTaTl TAKOrO MOBOJKEHHS OJIHA TpyIa 0Ci0 BUSBISIETHCS B

MEHII BUT1AHOMY CTAHOBHIIII, HIK 1HIIA?

['enaepHa piBHICTH:

1) HE O3Hayae, 110 YOJIOBIKU M JKIHKM CTaHyTh OJHAKOBHMHU, aj€ Mpasa,
OOOB'SI3KM Ta MOXKJIMBOCTI KIHOK 1 YOJOBIKIB HE 3alleKaTUMYTh BiJ TOTO,
HapOJUIINCS BOHM KIHKAMH UM YOJOBIKAMHU;

2) o3Hauae cBOOOJY JUIsi PO3BUTKY CBOiX OCOOMCTHUX 3H10HOCTEH Ta
cBoOOay BUOOPY 03 0OMeXeHb, MOB'SA3aHUX 13 3aKPIIUICHUMU TEHACPHUMU
POJISIMU;

3) 3a0€3MeUeHHs] TEeHJIEPHOI PIBHOCTI € PEecypcoM €KOHOMIYHOIO Ta
COI[1aJIbHOTO PO3BUTKY Ta Oe3nexu [2].

Hapas3i icHytoTh Taki popMu OposBy NTUCKPUMIHAINT 3a O3HAKAMU CTaTi:

cekcuzm — OyIb-sK1 Jis, *eCT, Bi3yaJlbHUU MPOSIB, BUMOBIEHI a00
HaIMCcaHl CJIOBa, MPaKTUKa a00 MOBEIIHKA, B OCHOBI SKUX JIGKHUTH 1€ TIPO Te, 110

moauHa abo Tpyma JIoJed Tiplll 4yepe3 CBOK CTaTh, Ta fKI MPOSBISIOTHCS B
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nyOmiuHiil abo mpuBaTHIM cepax, y Mepexi abo mo3a Hew 1 ckepoBaHi Ha (abo
CIPUYUHSIOTH) [6]:

* OPYIIEHHS BJIACHOI TJIHOCTI a00 MpaB JIOJIUHUA YU TPYIIH JIIOACH;

* (13UYHYy, CEKCyaJbHYy, ICUXOJOTIYHY ab0 COLIaJbHO-€KOHOMIUHY HIKOAY
a00 cTpaxkJaHHs 0COOU YU TPyIH OCi0;

* CTBOPEHHSI 3arpo3JIMBOTO, BOPOXKOT0, MPUHU3IUBOTO abo 0O0pas3iInBOTO
CepeloBUIIA;

* NEPEIIKOJKAHHS HE3aJeKHOCTI a00 IMOBHOLIHHOMY 3/1MCHEHHIO IIpaB
JOMHU 3 00Ky 0cOOM 4 Ipynu ocio;

* MATPUMKY Ta TOCUJIIEHHS T€HJEPHUX CTEPEOTUIIB.

- ymucku - HebaxaHa 11 ocoOu Ta/abo rpynu ociO MoBe/IiHKa, METOIO
a00 HACIIAKOM SKOI € TMPHUHIOKEHHS X JIFOJICHKOI T1AHOCTI 32 MIEeBHUMH O3HaKaMH
a00 CTBOpPEHHSI CTOCOBHO TaKoi OCOOM YW TPymu OCIO HAmNpy>KEeHOi, BOPOKOI,
00pa3nrBOi a00 3HEBAXKINBOI aTMOChepH;

- MOOIHe (YbKy6aHHs) - CUCTeMaTU4H1 (OBTOPIOBAHI) TpUBAIl YMHCHI
nii abo Oe3MIsUIbHICTh POOOTOIABIIS, OKPEMUX TMPAIIBHUKIB a00 TPyIU MPAIiBHUKIB
TPYJOBOTO KOJICKTHUBY, $SIKI CHpPSIMOBAaHI Ha NPUHWXKEHHS 4YeCTi Ta T1AHOCTI
npaliBHUKa, Oro AUIOBOI pemyTalii, y TOMy YHCII 3 METOK0 HaOyTTs, 3MiHH abo
MPUMIMHEHHS. HUM TPYAOBUX MpaB Ta OOOB’S3KIB, IO MPOSBIAIOTHCS y (opmi
MICUXOJIOTIYHOTO Ta/ab0 €KOHOMIYHOTO THCKY, 30KpeMa 13 3aCTOCYBaHHSIM 3ac001B
€JIEKTPOHHUX KOMYHIKAIlid, CTBOPEHHS CTOCOBHO IpalliBHUKA HAMNPY>KEHOI,
BOPOXOi, 00pa3nuBoi atMochepud, y TOMY UHCII Takoi, L0 3MYIIye HOro
HEJIOOI[IHIOBATH CBOIO MTPOQECiiiHy NPUATHICTb;

- nepecnioysanus (harassment) - HeOaxxaHa MOBEAIHKA, SIKA CTOCYEThHCS
cTaTl 0ocoOM 1 BHUHHUKAE 3 METOI YU Ma€ HACHIAKOM 3a4enuTd abo MPUHU3UTHU
TITHICTE 0CcOOM, a00 CTBOPHUTH 3arpo3jIMBE, BOPOXKE, IMPUHHU3INBE, OOpa3IuBe
cepenouiie [2].

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2025-9




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2025-9

['enaepHa piBHICTh HE O3HAYa€ OJHAKOBOCTI YOJOBIKIB 1 XKIHOK, a TapaHTY€
PIBHICTh y JIOCTYM1 J0 MOXJIMBOCTEH 1 IpaB HE3AJIEKHO BiJ CTaTi. Y IpaBHUYIN
cdepi 11e 03Hayae: cBOOOAY Bijl CTEPEOTUITHUX OOMEXEHB y Kap’ €pHOMY 3POCTaHHI;
piBHUI JoCTyn A0 npodeciiiHoi OCBITH Ta MpOoCcyBaHHA; GOpMYyBaHHS OE3MEUYHOTO
po60YOro cepeoBHIIA.

AHQIITUYHI JOCHIJDKEHHS B YKpaiHi MOKa3yloTh, II0 HEJOTPUMaHHS
MPUHLNIY PIBHOCTI Mae O€3MOCepe/lHi BIUIMB Ha SIKICTh MPABHUYUX TOCIYT.
3okpeMa, JUCKPUMIHAIIWHI YCTAaHOBKH 3HWXXYIOTh JOBIPY CYCHUIbCTBA JIO
MpaBHUKIB, (GOPMYIOTH BIAUYTTS HECHPaBEIJIMBOCTI Ta BHUOIPKOBOCTI Yy
3aCTOCYBaHHI 3akoHy. BongHouac renjgepHo 30anmaHcoBaHe  mpodeciiiHe
CepeNOBUIIE MIABUILYE PEMyTallil0 IOPUIUYHUX THCTUTYLIN 1 CIpUsie€ 3aTy4YEeHHIO
OUTBII MIMPOKOTO KOJa KIIEHTIB.

Kpim Toro, piBHICTE Yy mpodecii BiAKpUBAE MPOCTIp [Jsi  OUIBIIO]
IHHOBAIIMHOCTI: PI3HOMAHITHICTh JOCBIY IHOK 1 YOJOBIKIB JONOMArae
3HaXOJIUTU HETUIIOBI PIIIIEHHS B CYJIOB1i MPaKTHUIll, aIBOKATYpP1 Ta TPAaBOTBOPUOCTI.
Ile miaTBepIKyrOTh 1 nyOmikamii B yKpPaiHCBKMX HAYKOBHX JKypHalax, [
BI/I3HAYAETHCS, 1[0 BKIIOYECHHS JKIHOK Yy TMPOIEC NPUUHATTS PIIIEHb CIPUSE
rymasizaiii npaBa Ta HOro ajamnraiiii 1o cycnuibHUX noTped. Hapemri, reniepHa
PIBHICTh BHUCTYIA€ PECYPCOM COIIANIbHOI CTalIIBbHOCTI, amke QopMye OUIbII
CIIpaBeJIJIMBE CYCHIILCTBO, /¢ NMPAaBHUKH BUKOHYIOTh HeE Juile mpodeciiiny, a i
CYyCHUIbHY MicCit0. /{71 mpaBHUYOI CHIJILHOTH, PIBHICTh, BCE TAKU - 1I€ HE «IIEPETIK
3a00poH», a pecypc npodeciiiHoi AKOCTI.

[TogonanHs qUCKpUMIHAILIT MOXJIMBE JIMIIIE 32 YMOBH IHTETpallil MPUHLIUITY
TEHJEPHOI PIBHOCTI Y CHUCTEMY MpaBHUYOi OCBITH. Cepejl MOXKIMBUX HAMPSIMKIB:
BKJIIOYEHHSI KypCiB 13 TEHJAEPHOr0 MpaBa [0 MPOrpaM MiATOTOBKU IOPUCTIB;

pO3po0OKa KOJEKCIB €TUKH ISl aJJBOKATIB Ta CYJIIB 13 YITKUMHU MOJOKEHHSIMHU PO
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HEJIONYIIEHHS AUCKPUMIHAIllT; CTBOPEHHS HE3aJEeKHUX MEXaHI3MIB pearyBaHHS Ha
BUMNAJKU JUCKPUMIHAILIT B OPUIUUYHOMY CEPEIOBUIIII.

JlonaTkoBO, TEPCIEKTUBHUM € BIPOBA/KEHHS TEHACPHUX AayJUTIB Yy
MPaBHUYMX I1HCTUTYIUSAX JJIsi BUSBICHHS HEpiBHOCTEeW. BaxxnuBum HampsMmom €
TakoX (OPMyBaHHS KyJIbTYpU MEHTOPCTBA, JI€ CTaplll KOJIETU MIATPUMYIOThH
MOJIOJIIIMX HE3aJeXHO BiJ iXHbOi cTaTi. HeoOXigHO OpUAUISATH yBary TeHAEpHO
YyTJIMBUM KOMYHIKAIlisIM y IOPUJIMYHUX KIIIHIKaX Ta aJBOKATCHKUX MPAKTUKAaX.
[linBumieHHs piBHSA NMOIH(MOPMOBAHOCTI MPO TEHACPHI MUTAHHS CEpell CTYACHTIB-
MIPABHUKIB 1 MPAKTUKIB COPUSITUME CTBOPEHHIO OUIBII 1HKIIFO3UBHOTO CEPEOBUIIIA.

VY nepcnekTuBi 1ie J03BOJUTH C(OpMyBaTH HOBY MOJEIb HpodeciiHoi
KYJbTYpH, IO MOEJHYE KOMIETEHTHICTh 1 €TUYHY BIANOBIAQIBHICTh. BaxiuBum
3aBJJaHHSIM € TAKOXK PO3BUTOK MAPTHEPCTB MK YHIBEPCUTETAMH Ta MI>KHAPOJTHUMHU
OpraHizaiisiMu, SIKi TIATPUMYIOTh T€HAEPHY piBHICTh. lle crnpustume He nuie
ajanTalii yKpaiHCbKOI MPaBHUYOI OCBITU /10 €BPOINEUCHKUX CTAHAAPTIB, aje M
3MIIHEHHIO MO3UIIN YKpaiHu y rmo0aibHOMY MPaBHUYOMY MPOCTOPI.

BucHoBkM 1 mnepcnekTUBH MOJAJBIIMX  JOCHiIXKeHb. 3ab0poHa
TYMCKpUMIHAII 3a O3HAKaMHM CTaTl € HE JHIIe BHMOTOI MIDKHApOJHOTO Ta
HaIllOHAJIBHOTO TMpaBa, a W KpurepieM MNpodeciiiHOl 1IEHTUYHOCTI CY4YacHOIO
MIpaBHUKA.

[TogonanHs reHAEPHUX CTEPEOTHUIIB 1 BIPOBAI)KEHHS IPUHIIUITIB PIBHOCTI €
HEOOX1HOIO YMOBOIO it (hOpMYyBaHHS MPABHUYOI CHIJIBHOTH, sIKa BIJINOBiAa€
€BpOIEeMChKkUM cTaHmaptam. Lle 3aBmaHHsA Mae sSK HOPMATHUBHHUM, TaK 1 €THYHHM
BUMIp 1 BU3BHAYA€E NEPCIEKTUBU PO3BUTKY MPaBHUUOI ITpodecii B YKpaiHi.

VY noganpmmx HAyKOBUX JOCHIKEHHSX MPOMOHYETHCS 30CEPEUTH yBary Ha
rUOIIOMY aHalli3l BIUIMBY TEHACPHUX CTEPEOTUINIB HA MPOLEC HPUHHATTS
MPaBOBUX PIllIEHb y CYAOBIA MPAKTHULl, AOCTIIUTA €(PEKTUBHICTh ICHYIOUHX

MEXaHi3MIB MPOTUIIi JUCKPUMIHAII B MPABHUYOMY CEPEIOBHINI, a TaKOX
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pO3pOOUTH MOJENb 1HTEerpauii TeHIAEpPHOI YYTIUMBOCTI Yy NpoQeciiiHy eTHUKy
npaBHUKIB. [IOIITPHUM € TakoX BHUBYEHHS pPOJII IOPUAMYHHUX KIIHIK SIK

1HCTpyMEHTY (hOpMyBaHHS T€HAEPHO BIAMOBIJATBHOT TPABHUYOT OCBITH.
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