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KOJU®PIKALISI IPABA MIZKHAPOJJHUX JOIOBOPIB:
ICTOPISI PO3BUTKY TA CYUACHMII CTAH
CODIFICATION OF INTERNATIONAL TREATY LAW:
HISTORY OF DEVELOPMENT AND CURRENT STATUS

Anomauia. Bcmyn. Mixcnapoone npago € OCHOBHUM pe2yisimopoM
MIHCHAPOOHUX BIOHOCUH MINC 0epAHCaA8amul, MINCHAPOOHUMU OP2AHI3AYIAMU MA
iHwumu cy6’ekmamu. Hopmu midcHapooHo2o npasa cmpyKmypyomscs 8 OKpemi
2anysi, cepeo AKUX K0408e Micye npaso MixcHapooHux 0o2osopis. Koougikayis
AK popma cucmemamuzayii npaga MiXCHaApPOOHUX 002080pie NPOULUNA BENUKULL
WISIX  CB020 PO3GUMKY MA  B00CKOHANEHHS,  3ANUULAIOYUCL — 20J08HUM
IHCMPYMEHMOM ONMUMI3AYIL CYUaACHO20 MINCHAPOOHO20 NpaAsa.

Memoro yiei pobomu € docniddcenns icmopii npoyecy Kooughikayii npasa
MINHCHAPOOHUX 002080pi68 MA XApakxmepucmuxka ii cmamy Ha CYYACHOMY DIGHI
PO3GUMK) MIHCHAPOOHO20 NPABA 3 8PAXYBAHHAM 20108HUX MEeHOeHYI | BUKTUKIS,
SAKI nocmarwomv Yy GIOHOCUHAX MIdC Oepicasamu ma IHwWuUmMu cyo’ ekmamu

MIdHCHApPOOHO20 npasa.
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Mamepianu i memoou. Mamepianamu 01 0aHO20 OO0CHIOHNCEHHS
BUCMYNUNIU: 0dcepeNa MINCHAPOOHO-NPABOBO20 Pe2YNIIOBAHHS MINCHAPOOHUX
BIOHOCUH V cghepi 00208iPHO20 NPABa 0epicas ma iHuux cyo eKmie MiHCHAPOOHO
npasa, w0 BiOHOCAMbCA 00 O@iyiliHol Koougikayii npasa MidHCHAPOOHUX
002080pi6; meopemuyni npayi 3apyOidCHUX [ GIMYUSHAHUX HAYKOBYIE V cghepi
MIdHCHApOOHO20 npasa. Bukopucmogysanucs 3a2anvbHO-HAYKOGI ma cheyianvHi
Memoou, NPpUMAaMaHHi 05l HAYKU MINCHaApPOOHO npasd. OCHOBHUM MemoooM
BUCMYNAE ICMOPUYHULL MEeMOO NIZHAHHA ABUW MINCHAPOOHO20 npasa. Taxooc
BUKOPUCTOBYIOMbC MemooU aHanizy ma cuumesy, aHal102ii, NOPIGHAILHO20
npaso3Hascmaa.

Pesynomamu. Ilpogedene 0OocniosicenHs 0036015€ KOHCMAmyeamu Hpo
ycniwHe 301UCHeHHs. KOOUupikayii npaga MidcHaApoOHUX 002080pi6 sIK OCHOBHUX
oofcepen MIXCHapoOH020 npasa. Boockonanenus icHyrouux HOpm MIDCHAPOOHO2O
npasa, ix onmumizayis i npueederHs 8 0il0 Mamume Cymmesutl eghekm Ha cmau
MINHCHAPOOHO-NPABOBO2O PESYNIOBAHHS MIHCHAPOOHUX BIOHOCUH.

Odhiyitina xooughixayis ma Heoiyiina Kooupikayia oac 3mocy
CYynposoodcysamu ma 3abezneyysamu po3suUmoK npoyecy Koougixkayii npasa
MIHCHAPOOHUX 002080pi8 Ha meopemuKo-memoool02iuHoMy — pIGHI
MINHCHAPOOHO20 npaea ma y NPaAKmuyHit OIIbHOCMI Oepicas ma IHUUX
cyb’exmie MmidxcHapoOHo2o npasa. Bio peanvnoco cmamy saxocmi HOpM npasa
MINHCHAPOOHUX 002080pie bazamo 8 YoMy Oyoe 3anexcamu CmaH MIDCHAPOOHUX
BIOHOCUH MidC CYO EKMamu MidCHApOOHO20 NPasa.

llepcnexmusu. B nooanvuiux HayKo8UX OOCHIONCEHHAX MeopemuKkam i
NPAKMUKAM MIHCHAPOOHO20 Npasa HeobXiOHO 30cepedumu y8azy Ha Koougikayii
002080pi8 MidC O0epicasamu ma MINCHAPOOHUMU OPSAHI3AYIAMU, NUMAHHIX
3abe3neyenHs MIDCHAPOOHOI 8I0N0BIOANLHOCI 30 HEBUKOHAHHS MINCHAPOOHUX
30008 ’a3anb «pacta sunt servanday. Bupiwenns npooremamuxu eghexmusHo2o

8Pe2YNI0BAHHS NPO2ATUH Y MINCHAPOOHOMY NpAgi HAOACMb MONCIUBICHIDL
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PO38’A3y6amMu  CYnepeuHoCcmi Midc ¢y’ ekmamu MidCHaApoOHo20 npasa ma
3abe3neyumu eghexmuene cnigpOOIMHUYMBO MINC HUMLU.

Knrwuoei cnosa: midxcnHapooHuii 00208ip, npaso MidCHAPOOHUX 002080pI8,
kooudghixayisn, Komicis OOH midcnapoonoco npasa, Bioencvbka KoueeHyis npo

npaso MidXCHaApOOHUX 002080DIaE.

Summary. Introduction. International law is the main regulator of
international relations between states, international organizations and other
subjects. The norms of international law are structured into separate branches,
among which the law of international treaties holds a key place. Codification as
a form of systematization of the law of international treaties has come a long way
in its development and improvement, remaining the main tool for optimizing
modern international law.

Purpose. The purpose of this article is to study the history of the process of
codification of the law of international treaties and characterize its state at the
current level of development of international law, taking into account the main
trends and challenges that arise in relations between states and other subjects of
international law.

Materials and methods. The materials for this study were: sources of
international legal regulation of international relations in the field of treaty law
of states and other subjects of international law, relating to the official
codification of the law of international treaties; theoretical works of foreign and
domestic scholars in the field of international law. General scientific and special
methods inherent in the science of international law were used. The main method
is the historical method of cognition of the phenomena of international law.
Methods of analysis and synthesis, analogy, and comparative jurisprudence are
also used.

Results. The conducted research allows us to state the successful

implementation of the codification of the law of international treaties as the main

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https.//doi.org/10.25313/2520-2308-2025-8




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https.//doi.org/10.25313/2520-2308-2025-8

sources of international law. Improving the existing norms of international law,
their optimization and implementation will have a significant effect on the state
of international legal regulation of international relations.

Official codification and unofficial codification make it possible to
accompany and ensure the development of the process of codification of the law
of international treaties at the theoretical and methodological level of
international law and in the practical activities of states and other subjects of
international law. The state of international relations between subjects of
international law will largely depend on the real state of the quality of the norms
of the law of international treaties.

Discussion. In further scientific research, theorists and practitioners of
international law should focus on the codification of treaties between states and
international organizations, issues of ensuring international responsibility for
failure to fulfill international obligations «pacta sunt servanday. Addressing the
issue of effective regulation of gaps in international law will provide an
opportunity to resolve contradictions between subjects of international law and
ensure effective cooperation between them.

Key words: international treaty, law of international treaties, codification,
UN International Law Commission, Vienna Convention on the Law of

International Treaties.

IMocTtanoBka mpo6Jiemu. BrockoHaneHHs: HOPM MIXKHapOJHOTO MTpaBa, K1
pEeryJol0Th ~ HaWOUIbII  Ba)XJIMBI ~ MDKHAPOJHO-MPABOBI  BIJHOCMHHU  Ha
JIBOCTOPOHHHOMY Ta 0araTOCTOPOHHBOMY PiBHI, 00’€KTHBHO BUMAararoTh CBOTO
TEOPETUKO-METO0JIOTTYHOTO OOTPYHTYBaHHS.

IcTopuuHMil qOCBiA AHOACTBA 00’ €EKTUBHO MIITBEPKYE, IO OCHOBHOIO 1
HalOUTbII €()eKTUBHOIO (POPMOIO BJOCKOHAJIEHHS MI>KHAPOIHO-ITPABOBUX HOPM 1
MpaBWJI MOBEIIHKU (MPAKTUKU) CYO’€KTIB MIXKHApPOJHOTO IpaBa BUCTYIAE

konudikamis gk (opMa cucTemMartuzalii MIKHAPOJHO-IIPABOBUX HOPM, IO
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JI03BOJISIE ONTUMI3YyBaTH MIKHAPOJAHO-TIPABOBOTO PETYIIOBAHHS MIKHAPOIHUX
B1IHOCHH.

Cepen mkepen MDKHApPOIHOTO MpaBa OCHOBHUM € MIKHApPOJIHUX JIOTOBIP
(international treaty) B pi3Hux gopmax i HaiimeHnyBanHsx. Koaudikaiisa mpasa
MDKHAPOJHUX JOTOBOPIB y TEOpii Ta MPAKTHUIl MIXKHAPOJHOIO IMpaBa BU3HAHA
YCIIIIHO0, aJie ICHYIOTh OKpeMI1 MpOorajinuHu, 0COOJIMBO MOB’sI3aHi 3 MPAKTUYHUM
BTUICHHSIM 1 peai3alli€ero Mi>KHapOIHO-ITPABOBUX HOPM, a TAKOK BUHUKAIOTh HOBI
BUKJIMKH, TOB’s3aH1 3 MOCTIHHOK 3MIHOIO CTaHy MIXHApOJHUX BIIHOCHUH Ha
pErioHaJIbHOMY Ta YHIBEpPCAJIbHOMY PIBHI MI)KHAPOJHHUX BITHOCHUH.

AHaJi3 oCTaHHIX J0CHiIKeHb i myOJikamii. 3 orisy Ha aKTyaJlbHICTh
npobiieMaTuku Kojau@ikaiii MDKHApOIHOrO TpaBa, 30KpeMa, Koaudikaiii
MDKHAPOJHUX JIOTOBOPIB, BIAMOBIIHY TEeMY IOCHIKYBJIM Ta JOCHIKYIOTh
BiJIoMi 3apyOikH1 Ta BITUM3HSIHI HAYKOBLI-MIKHApOIHUKU. Tak, OpUTaHCHKUI
topuct Jxeiimc bpaepni (James Brierly) € aBropom pomnosiai ans Kowicii
MikHapogHoro nmpaBa OOH miono CBITOBOro JIOCBiAY 3 IpaBa MIKHAPOIHUX
noroBopiB [1]. BirumsusHuii npodecop, HapoaHu AenyTaT YKpaiHu
O. O. Mepexko aHamizye cydYacHUM cTaH KoaudikoBaHOI ramy3i IpaBa
MDKHAPOJHUX JOTOBOPIB, 3BEpPTAlOUM yBary Ha MpoOJieMH Ta akTyalbHI
tenneniii [2]. IIpodecop M. O. baitmypatoB AOCHIXKy€e 3arajbHi MUTAHHS
konuikarii sk popmMy cucteMarusaiii y MixkHapoaHoMy mpasi [3]. IIpodecop
O. B. byTkeBuu BHec1a 3HAYHUN BHECOK B JOCIIJIKEHHSI 1CTOPIi MI>KHAPOTHOTO
mpaBa, MpaBa MIXXHAPOJHUX JIOTOBOPIB Ta oro koaudikamii [4]. YkpaiHcbKuii
HaykoBellb B. A. BameHko nocnijykye TUTaHHS JI€HOHCAIllT MDKHApOIHUX
JIOTOBOPIB B TEOpii Ta MPAKTHUIl CYYaCHOrO MIXHApPOJHOTO IpaBa, 30Kpema,
nuTaHHg  koaudikamii TmpaBa MDKHAPOJHHX JIOTOBOPIB, SK HaWOUIBII
konudikoBaHO1 ramy3i MixHapoaHoro mnpasa [5]. . Aszapia (D. Azaria)
nociuikye nisuibHICTE Komicii 3 MikHapogHoro npaBa OOH sk oprany
TaymadeHHs MikHapogHoro mpasa [6]. II. Keiin (P. Keil) takox anamizye

Bu3HauHy poiib Kowmicii OOH wmixHapoaHoro mpaBa B mpoiieci koaudikaiii
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MDKHapoaHoro mpasa [7]. I'peupkuit HaykoBenpr H. Bynrapic (N. Voulgaris)
KpUTUKye cydacHy AlsuibHICTH Komicii OOH MixkHapomHOro mpaBa Ta 3BEpTae
yBary Ha BaXKJIMBOCT1 PO3BUTKY MIKHApPOJHOIrO MpaBa K HAyKHU Ta 3A1MCHEHHS
noAanbinoi koaudikaimii MixkHapoaHoro mpaBa [8]. YkpalHChkuM HayKOBElb
I. 3eman 371licHUB 3arajbHy XapaKTEPUCTHKY Ta PO3KPHUB 3HAYEHHS JIOKTPUHU
MDKHApPOJHOTO IpaBa y mpoliect Koaudikaiiii MixkHaApOJHOTO mpaBa» [9].

HaBeneni mnyOmikaiii NpuUCBSYEHI, SK MPaBUIO, aHaAI3y isUIBHOCTI
OCHOBHOTO OpraHy 3 MHUTaHb KoAu(ikalii 1 MNPOrPECUBHOTO PO3BUTKY
MikHapogHoro mnpaBa — Kowmicii OOH wmikHapogHoro mpasa. [Ipu 1mpomy,
BUMAaraloTb CBOTO PO3BUTKY Ta BJIOCKOHAJIEHHS TEOPETUKO-METON0JIOT1UHI
MIIX0AW 10 Komudikaiii mpaBa MIXKHAPOAHUX JIOTOBOPIB, SIKI 3HAXOMSITH CBOE
BTUICHHS y MOAAJIBININ MpakTUill cy0’ €KTIB MI>KHAPOJIHOTO MpaBa, HacaMmIepea
JepKaB 1 MDKHAPOHUX OpTraHi3aIlii.

MeTor0 cTaTTi € AOCHIKEHHS icTopii mporecy koaudikaiii MpaBa
MDKHAPOJHUX JIOTOBOPIB Ta XapaKTepHUCTUKA ii CTaHy Ha CY4YaCHOMY piBHI
PO3BUTKY M1’KHAPOJHOTO MpPaBa 3 BpaXyBaHHSIM I'OJIOBHUX TEHJEHIIIH 1 BUKJIUKIB,
Kl TIOCTalOTh Y BIJIHOCMHaX MDK JepXKaBaMH Ta IHIIUMH CyO’€KTamMu
MDKHApPOJHOTO MpaBa.

Marepianu i Metoau. MarepianamMu I8 JAHOTO  JOCTIKCHHS
BUCTYMIIH: 1) JKepena MIKHAPOIHO-IIPABOBOTO PETYIIOBAHHS MIKHAPOIHUX
BIIHOCHH y cpepi JOTOBIPHOTO MpaBa JIepkaB Ta 1HIINX CyO’ €KTIB MI>KHAPOHO
mpaBa, WLI0 BITHOCATHCS 10 odiniitHOT Koaudikalii MpaBa MIXKHAPOIHUX
JIOTOBOPIB; 2) TEOPETUYHI Mpalll 3apyO01’KHUX 1 BITYU3HSIHUX HAYKOBIIB Yy cepi
MDKHApPOJIHOTO TpaBa, siki BHECIU 3HAYHUN BHECOK y PO3pOOKY MpoOJieMaTUKH
Heo(DiIiHHOIT (HOKTpUHAILHO1) KoaudiKallii mpaBa Mi>KHaApOIHUX JOTOBOPIB.

Ilim dYac BHUKOHAHHA JOCIIDKEHHS TIMTaHb Koaudikamii mpaBa
MDKHAPOJHUX JOTOBOPIB BUKOPUCTOBYBAIMCS 3arajibHO-HAYKOBI Ta CHEIlalibHI
METOJY, TpUTaMaHHi JJii HayKH MDKHApOJHO TMpaBa. BpaxoByrwouum oOpany

TCMATUKY I[OCHiI[)KCHH?I, OCHOBHUM MCTOJZIOM BHCTYIIA€ iCTOpI/I‘-IHI/Iﬁ MCTOI
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MI3HAHHS SIBUI MDKHApOAHOTO TmpaBa. TakoXX BHUKOPUCTOBYIOTHCS METOMIU
aHai3y Ta CUHTE3Y, aHaJOr1i, MOPIBHAJIBHOIO MPaBO3HABCTBA.

Buxaan ocuoBHoro marepiauay. Kogudikaiis y Teopii npasa € hpopmoro
cucTeMaTHu3ailli IpaBOBUX HOPM, siKa Mependadae iX SKICHE YJIOCKOHAJICHHS,
BIOPSJIKYBAHHS 1 BUKJIAJICHHS Y (OPMi €IMHOTO HOPMATUBHO-IIPABOBOTO aKTy.

MixHapogHe npaBo, KOPUCTYIOUUCh METOJIOJIOTIEI0 Ta IHCTPYMEHTAPIEM
3arajibHOi IOPUANYHOI TEOopii, BUKOPUCTOBYE KOJIUPIKAII0O B SKOCTI OCHOBHOT
dbopmu onTuMizalii 1 BAOCKOHAJIEHHS MIXHAPOIHO-IIPABOBOTO PETYIIOBaHHS, B
TOMY Y YMCJII B Fary31 MUKHapOIHUX JOTOBOPIB.

Sk 3a3nauae npod. M. O. baiimypaToB, koaudikaiiis nepeadoadae He TUIbKU
MIPUBEJICHHS B €IMHY CUCTEMY YHMHHHUX MI)KHAPOIHO-TIPABOBUX HOPM, aJi€ 1 OLIbIIT
TOYHE iX (POPMYIIFOBaHHS, BIIOUTTS B JOTOBIPHIN PopMi MIXKHAPOHUX 3BUYAIB |3,
c. 87].

Cy0’exTH MDKHApOAHOIO IpaBa, BCTYNAKOYM Y BIJHOCHMHH MIX 00010,
MoYajii 3BEPTATHCh SK JI0 3BUYAI0, TaK 1 JI0 MOXIIMBOCTEH MIXKHAPOIHOTO
J0roBOpy. MIXKHApOIHI JOTOBOPY YTOUHIOBAIM, KOHKPETU3YBaIH, JOIOBHIOBAIN
1 Y3TO/DKYBaJIM 31 3MIHHMMHM OOCTaBMHAMU MDKHAPOJHUX BIJHOCHH 1CHYIOUI
MDKHapOIHI 3Buyai [4, c. 129].

Po3BuTok mpornecy koaudikaiii npaBa Mi>KHapOJHUX JOTOBOPIB MPOUIIIOB
TPUBAIMM ICTOPUYHMM TMPOIEC BiA 1€ BH3HAYHUX CBITOBHUX MHCIIUTEIIB
I. beurama Tta I'.B. JleiiOHina, ski 3BepTajuci y CBOi (PyHIAMEHTAIbHUX
SHIUKIONEANYHUX MpalsiX A0 MUTaHb MDKHAPOJIHUX JOTOBOPIB (HAMPHUKIAL,
30ipka goroBopiB «Codex Juris Gentium Diplomaticus» 1693 poky Jleitonina o
cydacHOi koaudikallii mpaBa Mi>KHAPOAHUX JOTOBOPIB y BileHCHbKIN KOHBEHIIi1
PO MPaBO MINKHAPOIHUX J0roBopiB 1969 poky [10].

VY 1739 poui B AMcrepaami ¢paniry3pkuit opuct XKan bapOeiipak Buias
nBotoMHy 30ipky «Histoire des anciens traités» («IcTopis crapogaBHiX
JIOTOBOPIBY), 1110 TIO3BOJIMIIO (DAKTUYHO CHUCTEMATU3yBaTH MI>KHAPOJHY JOTOBIpHY

MPaKTUKY CTApOJIaBHHOTO MI>XHAPOHOTO MpaBa.
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[Tounnarouu 3 Apyroi mosoBuHU XIX CTOMTTS pO3MOYATIUCA MEPIII CIPOOH
JOCIITHUKIB MIKHApOJHOTO IpaBa Ha HAyKOBOMY piBHI C(OPMYJIOBaTH OAUH
LUTICHUN JOKYMEHT ab0 KOJEKC, 110 BMII[yBaB OM OCHOBHI HaIpallfOBaHHS Ta
MOJIOKEHHS ITPaBa MIXKHAPOIHUX JOTOBOPIB MIXK Jiep:kaBaMu abo IIUBLII30BAHUMU
HaIlISIMH.

A. TMaponno (Iramis) y «Jlochoigax xomudikaiii MIXHAPOJHOTO IPaBay
(1851 p.) Ta A. don Homin-IlerpymeBuu (ABctpo-Yropuwmna) B «Kopotkomy
3MICTI KOJEKCY MiXHapoaHoro mpasa» (1861 p.) oguumMu 3 mepmux CBOIMH
JOCIIKEHHSIMA ~ 3allOYaTKyBaiM  HEOPIIIHHY JOKTPUHAIBHY KOJIU(DIKaIIIO
MDKHApOJIHOTO TpaBa, 30KpeMa, MpaBa MIDKHAPOJHUX JIOroBOpiB. bidbiie, Hixk
yepe3 100 pokiB micnsa 1poro, Komicis OOH mixkHapoaHOTO MpaBa BiJ3HAUMIIA
BHecok Jlomina-IleTpymeBnya B po3BUTOK KoAudiKallii MIXKHAPOAHOTO IpaBa,
SKUW y CBIl 4yac 3amponoHyBaB CTBOPUTH MIKHAPOJHY KOMICIIO HOPHUCTIB ISt
Kou(ikalli mpaBa HaIliii 1 HaBITh YITKO BKa3aB, 110 Koaudikailist Mae OyTH BTiIeHA
B MDKHApOJIHMX KOHBeHIsX [11, c. 74].

Cnpobu HeodimiiHoi koaudikaiii mpaBa MILKHApOAHUX JOTOBOPIB abo
MDKHApPOJHUX TPAKTATIB OYJU MPOJOBKEHI, 30KpeEMa, IIBEUIIAPCHKUM IOPUCTOM-
MikHapoauukoMm [. K. bmronum y 1860-1870-11 poku (6Garatopa3oBi BHIaHHS
«Cy4acHOro MIKHApOJHOTO TIpaBa IMBUIIBOBAHUX JEPXKaB, BHUKIAJACHOIO Y
BUTJISIAI KoOJeKCy»). Tak, Ha #oro QymKy, JepiKaBU YKIAalOTh MDX COOOIO
JOTOBOPH B SIKOCTI MI>KHAPOJAHUX 0C10 (CyO’€KTIB); 3 LIbOTO CIIAYE, IO ICHYBaHHS
IOpUJIMYHUX BIJIHOCHH, BU3HAYEHUX JIOTOBOPAMH, HE 3aJ€KUTh Bl ICHYBaHHS
ypsIAIB, K1 MAMUCATH (3aTBEPAWIIN) 111 JOTOBOPH. JlepkaBu, ik caMOCTiiH1 0co0w,
MOXYTh BHU3HAYaTH CBOi IOPUJMYHI BIJIHOCMHU 3a JIOMOMOTOI TpPaKTaTiB
(moroBopiB), 3 YO0 BUHUKAE ISl HUX 0COOIMBE JOTOBIpHE mpaBo [12, c. 235].

AmepukaHcekuM topuctoMm Jlesigom [lamm ®Dingom y 1872 poui Oyio
MIATOTOBJIECHO MPOEKT MixKHApOAHOTO KoJiekcy «Draft Outlines of an International
Code» [10], B sxOMYy OKpeMYy KHUTY YETBEPTY Oe3mocepelHb0 OyI0 MPUCBIYEHO

MDKHApOJHUM Yyrojaam. 3okpema, y ctarti 188 mepembauanocs, mo TepMiH
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«JIOTOBIP» BUKOPUCTOBYETHCS B IIbOMY KOJEKCI B PO3YMIHHI IUCbMOBOT YTOIH MIX
nBOMa a0 OuIbIIIE AepKaBaMHU PO Jit0 UK O€3A1SUIbHICT, IO CTBOPIOE, TIPUITHHSIE
a00 1HITMM YMHOM BILIMBA€ HA MDKHApOJHE MpaBo 4M BigHocuuu [13, c. 78-79].
Kpim Toro, B kojiekci HAEThCS PO MPABO3/IaTHICTh YKIJIAJAATH JAOTOBIP, MUTAHHS
patudikaiii JA0roBopy, HaOpaHHS YWHHOCTI JIOTOBOPOM, BHECEHHSI 3MiH 10
JIOTOBOPY, MPUITMHEHHS 3000B’A3aHb, 1110 BUHUKIIUA 3 JIOTOBOPY Ta 1HII MUTAHHS
MI>KHapPOJIHUX JOTOBOPIB.

Han nutannsmu koaudikaiiii Mi>kKHapOHOTO MTpaBa MpaioBail 1TaliiChKi
HaykoBui-MikHapoauuku [1. ®diope, II. Manuini Ta @. Ko3eHTiHl, KaHaIChKUIl
BueHud JIx. IHTepHOCKIa, YMIIACHKUN IOPUCT-MIXKHAPOJHUK 1 JUIIIOMAT
A. AnpBapec, OpurtaHcbkui mpodecop MikHapoaHo mnpaBa Jleon Jlesi. Tak,
JI. JIeBi 3araibHUM NHUTAHHSIM MIDKHAPOAHUX JOTOBOPIB Ta iX y3arajabHEHHIO
(xopudikaiii) TPUCBATUB po3auT & cBoei mpami «MiKHapogHE TMpaBo 3
Marepiaiamu JJi KOJAEKCY MIXKHApOHOTO IIPaBay, BUAAHOI B HLIo—flopKy B 1888
poui [14]. Po3minm 9-12 Oynu mpuUCBAYEHI OKPEMUMH BUJAM MIKHAPOIHUX
JIOTOBOPIB MK JepxkaBamu. Po3risgarouu MpaBo JepiKaBU Ha YKJIaJaHHS
J0roBopiB, JIeBi 3a3Hayae, M0 KO’KHA CyBEpEHHA JepaBa Ma€ MPaBO YKIAJaTH
myOJIIYH1 JIOTOBOPU 3 1HO3EMHHMH J€p:KaBaMH, a KOHCTHUTYIIIMHI ab0 OCHOBHI
3aKOHM JIEPKABU BU3HAYAIOTh, KOMY HaJeKaTh IOBHOBAXKEHHS BECTU MIEPETOBOPU
I0JI0 HUX, Ta YMOBHM iXHbOTO CAHKI[IOHYBAaHHS Ta MOBHOBaXKEHb (IMyHKT 152
KOJIEKCY MIXKHApoIHOTO TipaBa [14, c. 129].

HactynHuit Kpok iCTOpUYHOTO PO3BUTKY KoJu(ikallii mpaBa MixKHAPOTHUX
JIOTOBOPIB MOB’sI3aHUM 31 CTBOPEHHAM 1 JisIbHICTIO Jlirn Harriit.

MixypsiioBi 3ycWiUis IIOAO CHOPUSHHS KoAuQikaiii Ta pPO3BUTKY
MDKHApPOJHOTO TIpaBa 3pOOMJIM 1€ OJWH BaXIIMBHUU KpOK BIEpE] 3aBISKU
pesomtonii Acam6iei Jlirm Hamiii Big 22 BepecHs 1924 poky, ska nepeadoadana
CTBOPEHHSI MOCTIMHOTO OpraHy mij Ha3Bow «KoMITeT ekcnepTiB 3 MPOrpecuBHOT
Koaudikari MbKHApOIHOTO MpaBay, CKJIaJl SKOTO MaB OU MPEICTABIISITH «OCHOBHI

dbopmu nMBLTI3aLIIT Ta OCHOBHI MPABOBI cUCTEMH CBITY». KomiTeT, 1o ckiagaBcs 3
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CIMHAJIISATH €KCIIEPTiB, MaB MIATOTYBAaTH MEPEIiK MUTaHb, «PETYIIOBAHHS SKUX
MDKHApOAHOK YroJ010» Oysi0o HaOLIbII «0akaHuM 1 31iCHEHHUMY. [0 Tutany
po0OTH KOMITETY OYJI0O BKJIIOYEHO, 30KpeMa, TeMy MO0 MOPSIAKY YKIaJaHHS
MDKHApOJHHUX JOroBopiB. lle BBakaeTbcs mepiior CrnpoOO0 y CBITOBOMY
MacmTabl kKoau(iKyBaTH Ta PO3BUHYTH LIl Tally3l MIKHApOJHOTO IIpaBa,
30KpeMa, MPaBO MIKHAPOJHUX JIOTOBOPIB, @ HE MPOCTO BPEryJIIOBAaTH OKpeMi Ta
KOHKPETHI MpaBoBi npobiemu [15].

Bianosinna xoaudikarilisi Moryia ctaTd oQiliifHow, TOOTO MPUIHATOK HA
PiBHI 3arajbHO-BU3HAHOI MIKHApOJIHOI KOHBEHIIli, ajie BIMHU Ta MEPEUIKOIN
00’€KTUBHOTO XapaKkTepy He Jaliu 3MOTU [IbOMY CTATHUCS.

Y 1927 poui Oyno po3pobsieHO akT HeodimiiHOT Koaudikalii mpasa
MDKHAPOJHUX JIOTOBOPIB — MPOEKT MO0 MDKHAPOIHUX JOTOBOPIB MIXKHApOHOT
KOMICii aMepUKaHChKUX IOpUCTIB y Pio-ne-XKanelipo, mo nepeadaydas, 30Kpema,
JOTpUMaHHS 000B’3KOBO1 MUCHbMOBOI (OPMU TEKCTIB 1 JOJATKIB IO MI>XHAPOTHUX
JIOTOBOPIB, aKTIB iX TiymMadeHHs (iHTepmpeTarlii). ['aBaHChKa KOHBEHIIISl PO
MIKHApO/IH1 1I0roBOpH, npuitHsTa 20 narotoro 1928 pomi Ha [loctiii Kondepenit
aMEpUKaHCbKUX Jep>KaB, YMHHOCTI He HaOpana, OJIHaK Ha PETriOHATBLHOMY
aMEpUKaHCbKOMY PiBHI 3aCTOCOBYIOTBCSI B IKOCTI MIYKHAPOAHO-IIPABOBOI0 3BUYAI0
[1, c. 244, 248].

[apBapacekuii npoext KoHBeHIT 3 mpaBa MIDKHApPOJIHUX JOTOBOPIB
(Harvard Draft Convention on the Law of Treaties) 1930 poky, po3pobiienuii
["apBapacbkM  yHIBEPCUTETOM, BHU3HAETHCA HAMOUIBII SAKICHOWO pPOOOTOHO 3
koau@ikalli ramy3i mpaBa MDKHApPOJHHUX JIOTOBOPIB Y MIXKBOEHHUH mepioa. Y
["apBapacbkoMy TPOEKTI 3HAWUIUIOCA MiClle 0araThbOM BaXKJIMBUM 1 HEOOX1THHUM
nosioxkeHHsM. JlediHimiss MiKHApOAHOTO J0roBopy Oyna chopMmyiboBaHa SK
yroja, 3riJHo 3 KO0, JBI a00 OUIbIIE JepaB BCTAHOBIIIOBAIM YU Majld HaMIp
BCTAHOBUTHU BIJHOCHHH, BPETYJIbOBAHI MIXKHAPOJHUM IPABOM, MK COOOIO.
OO6oB’s3k0Ba TUCBbMOBAa (GopMa MIKHAPOJHOTO JIOTOBOPY HE BHUMAaraiacs.

BignosigHo no crarti 20 nepeabdayanocs, 1o aepxkaBa 3000B’13aHa T00POCOBICHO
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BUKOHYBAaTH 3000B’s3aHHs, sSKI BOHA B3sla Ha cebe moroBopoMm («pacta sunt
servanda») [1, c. 243]. lle ctajsio OnHI€I0 3 MEPIIUX COPOO HOPMATUBHOIO
3aKpIIUICHHS Ha pIBHI MpaBa MIKHAPOJHUX JOTOBOPIB 3BUYAEBOI HOPMHU
MDKHapOJIHOTO MpaBa «pacta sunt servanda» (JoroBopu NOBUHHI BUKOHYBATHUCH),
BIJIOMOi 3 4aciB PUMCBKOro mpasa. B mopamemiomy micis npudHATTS CTaTyTy
OOH «pacta sunt servanda» Oyjae 3akpiluIeHO B SIKOCTI 3arajJbHOBHU3HAHOTO
MNPUHIUITY ~ JOOPOCOBICHOTO  BUKOHAHHS  MDKHApPOJHUX  3000B’si3aHb Y
MIKHapOJIHOMY MpaBi.

KinpkicTh MKHAPOIHUX JOTOBOPIB CTPIMKO 3pocia. [1oabChbKUit JOCTI THUK
MiKHapoaHoro npaBa M. Jlsxc migpaxysas, mo Mk 1864 1 1919 pokxamu mix
JepkaBamMu OyJio yKiaJieHo 257 6ararocTopoHHIX JOTOBOpiB, a Mix 1920 1 1957
poKaMu ixX KiIbKicTh nepeBummia 1200 [16, c. 38].

VY upomy 3B’s3Ky, miciast Jpyroi cBiToBoi BiiHM Ta cTtBOpeHHs OOH
po3mouanacs 1 Oyna ycmimHO 3AaiiicHeHa odimiiiHa Kkoaudikaiis mpaBa
MIKHApPOJIHUX JIOTOBOPIB, B PE3YyJIbTATI HOr0 NPUMHSITO BileHChKY KOHBEHIIIIO PO
MpaBoO MDKHAPOAHUX AoroBopiB 1969 poky [10]. dnst Ykpainu 18 KOHBEHIIis
HaOyna ynHHOCTI 3 13 uepBHs 1986 poky.

BignoBimno mo Pesomormii ['enepanshHoi AcamoOnei OOH 174 (II) Bix
21.11.1947 «I1Ipo crtBopennst Komicii MixkHapoiHoro mnpasay [17], a Takox cTaTTi
13 Craryty OOH 1945 poky, Oyno ctBopeHo KoMmicito MI>KHApOJIHOro IpaBa
OOH. B ii po6oti OepyTh ydacTb IOPUCTH 3 BU3HAHUM aBTOPUTETOM Y cdepi
MIKHApOJIHOTO MPaBa, 110 PENPe3eHTYIOTh CBOI YPsAU Ta MPU3HAYAIOTHCS HA CTPOK
B 5 pokiB. Ha nepuriit cecii Komicii B 1949 poiii 10 koJia neprioyeproBux MuTaHb,
10 M1JISITaI0Th MPOTPECUBHOMY PO3BUTKY Ta KoAudikailii, 0yJio BIAHECEHO TPaBO
MDKHApOJHUX JOTOBOPIB [5, c. 35].

IcToTHO ToOCHpUsIM yCHIMIHOCTI KOAU(DIKAIIHHOT POOOTH TMiJl Eriioko
Kowmicii criemianibHi JOMOBi1a4l Ha 110 TEMY, OJIH1 3 HAallaBTOPUTETHIIINUX FOPUCTIB-
MikHapoaHukiB — [x. bpaepmni, I'. Jlayrepnaxt, k. ®@inmMopic ta X. Yonaok. 3

HE3HAUYHMMH MepepBaMH KoAuQiKallisl mpaBa MIKHAPOJIHUX JIOTOBOPIB TpUBaja
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Maiike 15 pokis, 3a ii macymkamu y 1966 Kowmicis npuiinsana [IpoekT KoHBeH] 3
nocrareiiHuM KoMmeHTapeM. l[lomanpiimm eramnom crano CKIuMKaHHsS y Bigni
Koundepenmii OOH 3 mnpaBa MIDKHApOJHUX JIOTOBOPIB, SIKa, PO3TJISHYBIIN
MpOTATOM JIBOX ceciii (1968-1969) sraganuii [Ipoekt, mpuitHsaia TekcT BigeHcbkol
koHBeHIIii. Jlo cknagy odimiitHoi neneramii YPCP, ska Opana akTUBHY y4acTh B
obroBopenHi mnpoekty Kouenmii, Bxomunu [. 1. Kopuak, K. C. 3ab6iraiimno,
L. I. Jlykamyk ta M. I1. Maxkapesuu [ 18, c. 444].

B mpomeci 3mificHeHHs momanbinoi Koaudikaiii IpaBa MIKHAPOIHHUX
JOTOBOpIB OyJ0 NpUNHATO BiAeHChKY KOHBEHINSI TPO MPaBOHACTYMHUIITBO
JIEp>KaB MI0JI0 MIXKHAPOIHUX JOoT0BOpiB 1978 poky [19], sixa HaOpayia YUHHOCTI B
1996 porii, a Hamia YkpaiHcbka JiepkaBa MpueHaIacs 10 i€l KoHBeHIi y 1992
porri.

Kpim Toro, iHma (tpersi) BimeHchbka KOHBEHIlS 3 MUTaHb MIXKHAPOIHUX
IoroBopiB, a came KOHBEHIlSI Mpo MpaBO JOTOBOPIB MDK Jep)KaBaMu Ta
MDKHApOJHUMH OpraHizaimisiMd abo MiX MDKHApOJHMMH opraHizaimissMu 1986
pOKy 111e He HaOyna yuHHOCTI [20].

Sk 3a3na4ae npod. O. O. Mepexko, cydacHH epio]l MiXKHApOAHOTO IIpaBa
y KOHTEKCTI TpaBa MIKHAPOJHUX JIOTOBOPIB XapaKTEPU3Y€EThCS TaKUMU
TEHJIEHIIIMU: 1) CTPIMKUM 3pOCTAHHSIM KUTBKOCTI IOTOBOPIB, 1110 YKJIaIal0ThCS 32
y4acTI0 MIXKHAPOJAHUX OpraHizalliii; 2) mosBoO yroj yHIBEpCaAIbHOTO XapaKTepy,
NpeAMET SKUX CTaHOBUTh 3arajlbHUil 1HTEpeC Mg BCIX JEpXKaB CBITY;
3) kogudikaliero Tramxy3ed MIDKHApOJAHOrO TMpaBa (MDKHApOJHE MOPCHKE,
KOCMIUHe, MOBITPSHE, TYMaHITapHE MPaBO, TUIJIOMATHYHE 1 KOHCYJbChKE MPaBO)
3a JIONMOMOTOI0 MIKHApOJHUX JOrOoBOpiB; 4) MOSBOK HOBUX BHUIIB 1 (opm
MDKHApPOJHUX JOTOBOPIB; 5) MpoilecoM MoAabiinoi aedopmanizaiii mpoueayp
VKJIQJIEHHSI MDKHApPOJHUX JOTOBOPIB Yy MpPaKTUIl MIDKHAPOJHHUX OpraHizalliif;
6) bopMyBaHHSIM Ha OCHOBI MIKHApOJHUX JOroBopiB mpaBa €C, HOPMHU SKOTO
MaroTh IpsIMUi ePexT 1010 Hi3UYHUX 1 FOPUAUIHUX OCI0; 7) Y MEBHUX acHEeKTax

Mpolielypa YKIJIaJeHHs JOTOBOPIB B paMKax MIXXHAPOJHUX OpraHizailiil moynHae
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HaraJlyBaTv 3aKOHOTBOPYMU MPOIIEC B HAI[IOHAIBHUX MapjaMeHTaxX (HampHUKIa/,
kouBeHIlii MOII, ctangaptu 1 pernamentu [IKAO); 8) ycmimHowo konudikarii€ero
MpaBa MIKHAPOJIHHUX JIOTOBOPIB [2, ¢. 27].

Cnig moroautucs 3 1. 3emanoM, 1o koaudikailis HOPM MDKHAPOIHOTO
mpaBa € JKUTTEBO BAXJIMBUM TMPOLECOM [JJIsl MIATPUMKHA MIKHAPOIHOTO
npaBonopsanky. [Iponeaypa cTBOpeHHS Ta BHOPSIKYBaHHS! MIXKHAPOAHO-ITPABOBUX
aKTIB 3 BpPaxyBaHHSM JOCSTHEHb HAayKd MDKHAPOJHOIO MpaBa HEOOXiIHA MJis
HOPMAaJIbHOTO PO3BUTKY MI>KHApOHOTO MPaBa SIK PerysaTopa BiTHOCHH MIX HOro
cy0’extamu. B3aeMOBIUIMB JOKTPUHU Ha KOAUQIKAIIIO MIXHAPOJIHOTO MpaBa
noTpedye MOJANBIIOr0 AOCTIHKEHHS 3aJUIsl CIPUSHHS PO3YMIHHIO OCHOBHUX
MpPaKTUYHUX Ta TEOPETUYHHX MIJXOJIB MDKHApPOJHUX CYIIB Ta OpraHiB
MDKHApPOJHUX OpraHizailiil B mpoueci NpuiHATTS pimeHs [9, ¢. 231].

BBaxkaemo, 1m0 CBOro HEBIAKIAIHOTO BHUPIIIEHHS NOTpeOye MUTAaHHS
JOTOBOPIB  MDXK Jep’KaBaMU Ta MDKHAPOJAHUMH OpraHizamisiMd abo MIx
MDKHapOJHUMH  OpraHi3allisMH, TMHUTaHHA  3a0€3MeYeHHS  MDKHApOIHOT
BIIMOBIJAIPHOCTI 3a HEBHMKOHAHHS MIKHApPOJAHMX 3000B’s3aHb «pacta sunt
servanda», eheKTUBHE BpPEryJIIOBaHHS MPOTAINH Y MIXKHAPOJIHOMY IpaBi, HA IO
Mae OyTH 30Cepe/i’KeHa yBara CBITOBOIO CIIBTOBAPUCTBA.

BucHOBKM i mepcneKTHBY MOJAJbIINX AOCTiIKeHb. TakuM 4YMHOM, B
pe3ynibTaTi IPOBEIEHOIO JTOCHIIKEHHS 1CTOPIi PO3BUTKY Ta CYyYacCHOTO CTaHy
npoiiecy Koaudikaiii mpaBa Mi>kHapOJIHUX JTOTOBOPIB MOXIIUBO CHOPMYIIIOBATH
BHCHOBOK PO yCHIIIHE 3/IIMCHEHHS Koau]iKkallii mpaBa MI»KHapOAHUX JJOTOBOPIB
SIK OCHOBHHUX JIXKEpEJ MIXKHAPOJAHOTO ITpaBa. BpaxoByrouu 3aBaaHHs 341HCHEHHS
koaudikallii, SK OCHOBHO1 (pOpMH cHCTEMaTH3aIlli MI>)KHapOIHO-TIPABOBUX aKTIB,
BJIOCKOHAJICHHSI ICHYIOUMX HOPM MDKHApOJHOTO MpaBa, iX ONTUMI3AIIs 1
MPUBEICHHS B JIII0 MAaTUME CYTTE€BUH €(EKT Ha CTaH MIKHAPOJHO-IIPABOBOTO
pEryJItoBaHHS MI)XKHAPOJAHUX BITHOCHH.

[IpaBO MIDKHApOJAHUX JIOTOBOPIB € HaMOUIbII KOAU(PIKOBAHOIO Tally3310

MDKHapoHOoTOo npasa. [Ipu nbomMy, odiniitna koaudikaiis (BigeHcbKi KOHBEHIIT
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Mpo TMpaBO MIKHAPOJHMX JOTOBOPIB, 1HINI 3araJbHOBHU3HAHI HOPMH
MDKHApOJHOTO TpaBa) Ta HeodimiiiHa konudikarisa (aispHicTs Komicii OOH
MDKHApPOJHOTO TMpaBa, JOKTPMHA MDKHApPOJHOTO IMpaBa) Ja€ 3MOry
CYyHpOBOJ/IKYBAaTH Ta 3a0e3leuyBaTh PO3BUTOK Ipollecy Koaudikaiii mpaa
MDKHAPOJHUX JIOTOBOPIB HA TEOPETUKO-METOI0JIOTIYHOMY PIBHI MIKHAPOJIHOTO
MpaBa Ta y NPaKTUYHIA JISUIBHOCTI IEp’KaB Ta IHIIUX CyO’€KTIB MIKHAPOIHOTO
npasa.

Big peanbHOro ctany sSIKOCTi HOpM MpaBa MI>KHAPOJHUX JOTOBOPIB OaraTo
B YoMy Oyne 3ajexaTd CTaH MDKHapOAHUX BIAHOCHH MDK CyO’ €KTamu
MDKHApPOJHOTO IMpaBa, BIAMOBIAAIBHICT CY0’€KTIB MI>XHAPOJIHOTO MpaBa, CTaH
JOTPUMaHHSA OCHOBHUX MPHUHLMUIIIB 1 HOPM MDKHAPOJHO MpaBa, MiATPUMAHHS
MDKHApPOIHOTO MPABOIMOPSIKY.

B nopanpimnx HayKOBUX JOCTIIKEHHX MPoOIeMaTUKK Koaudikailii npasa
MDKHAPOJHUX JIOTOBOPIB TEOPETHKAaM 1 MpaKTUKaM MIXHAPOJIHOrO IMpaBa
HEOOX1THO 30CepeauTH yBary Ha koaudikalilii JOroBOpIB MK Jep:KaBaMu Ta
MDKHAPOJHUMHM OpraHi3aiisiMyu abo M1 MIXKHAPOIHUMU OpraHi3allisiMU, IHITUMHU
cy0’eKTaMHd MIDKHApOJHOTO IIpaBa, a TaKOXX Ha MHUTaHHAX 3a0e3MeyYeHHS
MIDKHApOJHO1 BIAMOBIZAJBHOCTI 3a HEBUKOHAHHS MIDKHApPOJHUX 3000B’sS3aHb
«pacta sunt servanda». Bupiensst npo0iaeMaTiuku epeKTUBHOTO BPETYTIOBAHHS
MPOTAJIMH Y MDKHAPOJHOMY IpaBi, MUPHOTO BUPILICHHS MIXKHAPOJHUX CHOPIB
HaJIaCTh MOXJIMBICTh PO3B’A3aTH CYNEPEUHOCTI MIXK Cy0’€KTaMU MI>KHAPOIHOTO

npaBa Ta 3a0e3neYuTH e(eKTUBHE CITIIBPOOITHUIITBO M1 HUMH.
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