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IJISIXW ITOJTOJAHHSI TIPABOBOI'O HITIJII3MY B CUJIAX
OBOPOHMU YKPATHH
STRATEGIES FOR OVERCOMING LEGAL NIHILISM IN UKRAINE’S
DEFENCE FORCES

Anomauia. Bcmyn. YV cmammi 30iliCHeHO KOMNJIEKCHE HAYKO8e
00Ci0JHCeHHsL NPagoeoeo Hicinismy 6 Cunax obopoHu Ykpainu K cucmemHozo
0ecmpyKmueHo20 A8UWA, WO MA€ 2AUDOKI COYianvbHi, NPagosi ma NCUXON02iUHI
KOpeHi. AKyeHmosaHo, wo 6 yM08ax BOEHHO2O0 CHMIAHY U020 NPOABU CMAOMDb
ocobnuso Hebe3neynumu 0N (DYHKYIOHYBAHHS  BIlICbKOBUX — (DOPMYBAHD,
niopusaroyu npasonopsi0okK, 6008y OUCYUNIIIHY Ma 3a2ai0M 000POHO30AMHICHb
oepoicasu. IIpasoesuti Hicinizm 3yMOBNIOE He Tulle HEXMYBAHHS NPABOM, 3AKOHAMU
[ cmamymuumu npunucamu, a U @Qopmye 3a2anvHy ammocgepy npasosoi
oe3opicHmayii, 0emMomugye 0coO08Ull CKIAO0 MA 3HUMCYE piGeHb 008ipU 00
BILICbKOBO20 KEPIGHUYMBA I OePHCAGHUX THCIMUMYYIU 3A2AN0M.

Mema. Jlocniosxcenns mae Ha memi GUHAYUUMU KIIOUOBI HANPAMU

NOOONAHHA NPagoeoeo Hicinizmy 6 3opounux Cunax Yrpainu uepes ecebiunuil
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aHani3 YUHHUKIB, WO 1020 NOPOOMCYIOMb, CUCMEMAMU3AYI0 He2amueHuUx
HACNIOKI6 1020 NOWUPEHHS, A MAKONHC PO3POONEHHS KOMWJIEKCHOI cucmemu
Nnpagosux, GUXOBHUX, OCBIMHIX [ YNPABIIHCHLKUX 3aX00i8, CHPAMOBAHUX HA
Gdopmysanus  npasogoi  Kyibmypu  0co608020 CKIA0y mMa  NOCUJIEHHS
npagsonopsoKy y GiliCbKOBOMY cepedo8ULYI.

Mamepianu i memoou. Memooono2iuty 0oCHOBY 00CAIOHCEHHS CMAHOBISIMb
3a2albHOHAYKO8I (aHaNi3, cuHmes, abcmpazy8anHs, IHOVKYISA, 0edyKyis) ma
CneyianbHO-IOPUOUYHI MeMOOU, 30KpeMa (hOPMANbHO-IOPUOUYHULL, NOPIGHANbHO-
npasosuil,  CUCMEeMHO-CMPYKMYPHULL ~ ma  (QYHKYIOHANbHULL — NIOXOOU.
Inghopmayiuny 6a3y docniodcenus CKadaroms HOPMU YUHHO20 3AKOHOOABCMEA
Ykpainu, exnmouno 3 Koumcmumyyicro Yxpainu, 3axkonamu, nio3aKoHHUMU
HOPMAMUBHUMY AKMAMU, BIICbKOBUMU CMAMYMAaMU, a MakoMc HAYKO8i npayi
yKpaincvkux npagosnaeyie - C. Ilemkoea, B. bouxa, 1. Konaiicopu, b. [llampas,
1. Konomyna ma in.

Pesynomamu. 'V cmammi euoxpemneno 0CHOBHI Npudunu NOWUPEHHS
npaeoeoco HICINIZMY cepeo BILICbKOBOCTYHCOOBYIS, ceped  AKUX:
GppacmenmapHicms ma Cynepeuiusicmes Npaso8o2o pe2ynio8anHs y cghepi
BILICLKOBOI  CYHCOU, NPABOBA  HEBUIHAUEHICMb )y Npoyeci NPUUHAMMI
VIPABNIHCOKUX piuleHb, Odedhopmayiss npasocgioomocmi uepe3 00820mpusaie
[2HOPYBAHHS NPUHYUNIE 3AKOHHOCMI, COYIANbHA HEeCnpaseoiugicms, a MmMakKoiC
iCMOpUYHI YUHHUKU, WO ChHOpMY8anu 3HeBipy 00 0epHCABHUX IHCMUMYMIS.
Ob6rpynmosano HeoOXiOHiCmMb (OpMYBaAHHS NPABOBOI KYIbMYPU V BIlICbKOBOMY
cepeodosuwi  UWLISIXOM CUCMEMHO20 HPABOBO20 BUXOBAHHS, 3ANPOBAONCEHHS.
SAKICHUX OCBIMHIX npoepam, NiO8UWEeHHsT NpPasoBoi 00i3HaAHOCmi 0c0H08020
cknady. Busznaueno ponv komanoupie ma oghiyepcokozo ckiady K KIOYO08UX
Qicyp y opmyeanni ammocghepu npagonopsioky, 30Kpema uepes 0cooucmuil
npuxaao, eionosioaivhe nidepcmeo ma mopanvhull asmopumem. OKpecieHo
WLIAXU  YOOCKOHANIEHHs 3AKOHO0A8CMBd, 30KpemMda HeoOXiOHIicmb 68e0eHH s

MepMIHYy «Npasosull HI2iNi3M» Y HOPMAMUBHO-NPABOBE NOJe Ma NOCUNEHHS
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IOPUOUYHOI 8I0N0BIOAILHOCIE KOMAHOHO020 CKIA0Y 3a NOPYUEHHS. NPABONOPSOK)
y nioposzoinax. Poskpumo HecamusHi HACIIOKU NPABOBO2O HI2INIZMY 6 YMOBAX
B0CHHO20 CMAHY, 30KpemMa OUCKPeOumayito 0epicagHoi 61aou, pPYUHYB8aHHs
006ipU 00 0€pPIHCABHUX [THCMUMYYIl, NOUUPEHHS KOPYNYii ma 3HUNCEHHS.
MOPAbHO-NCUXONI02IYHOI  cmillkocmi — apmii.  3pobieHo  8UCHOB0K — Npo
HEOOXIOHICMb KOMNIEKCHO20 MINCOUCYUNTIIHAPHO20 NIOX00Y 00 NOOOJAHHS
npasosozo Hicinizmy 6 Cunax oboponu Ykpainu.

Knwuosi cnoea: npasosuti uieinizm, npasoséa c8ioomicms, OUCYUNIIHA,
BILICbKOBOCTYHCOOBYI,  BIlICbKOGe  NpPABO,  BOEHHUNL ~ CMAH,  NpPABOBA

HeBU3HAYEeHICMb.

Summary. Introduction. The article presents a comprehensive academic
study of legal nihilism in the Defence Forces of Ukraine as a systemic destructive
phenomenon rooted in deep social, legal, and psychological factors. It is
emphasized that under conditions of martial law, its manifestations become
particularly dangerous for the functioning of military formations, undermining
the rule of law, military discipline, and, consequently, the state’s overall defence
capability. Legal nihilism results not only in disregard for the law, statutory
provisions, and military regulations but also fosters a general atmosphere of legal
disorientation, demotivates military personnel, and decreases trust in the military
command and public institutions as a whole.

Purpose. The purpose of the study is to identify the key directions for
overcoming legal nihilism in the Armed Forces of Ukraine by conducting a
comprehensive analysis of the factors contributing to its emergence, systematising
the negative consequences of its proliferation, and developing a holistic system of
legal, educational, moral, and managerial measures aimed at fostering the legal
culture of military personnel and strengthening legal order within the military

environment.
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Materials and Methods. The methodological basis of the research consists
of general scientific methods (analysis, synthesis, abstraction, induction,
deduction) and specialised legal methods, including the formal-legal,
comparative-legal, systemic-structural, and functional approaches. The
informational base of the study includes the current legislation of Ukraine — in
particular, the Constitution of Ukraine, laws, subordinate legal acts, military
statutes — as well as scholarly works of Ukrainian legal scholars such as S.
Petkov, V. Boiko, I. Kopaigora, B. Shamrai, I. Kopotun, and others.

Results. The article identifies the main causes of the spread of legal nihilism
among military personnel, including: the fragmentary and contradictory nature
of legal regulation in the field of military service; legal uncertainty in the
decision-making process, deformation of legal consciousness caused by the long-
term neglect of legality, social injustice; and historical factors that have led to
public distrust in state institutions. The necessity of developing legal culture in
the military environment is substantiated through systematic legal education, the
introduction of high-quality educational programmes, and the enhancement of
legal awareness among service members. The role of commanders and officers is
defined as crucial in shaping an atmosphere of legal order, particularly through
personal example, responsible leadership, and moral authority. The article
outlines directions for improving legislation, particularly the need to introduce
the term “legal nihilism” into the legal framework and to strengthen the legal
liability of commanding officers for violations of legal order within their units.
The study reveals the negative consequences of legal nihilism under martial law,
including the discrediting of state authority, the erosion of public trust in
governmental institutions, the spread of corruption, and a decline in the moral
and psychological resilience of the armed forces. The conclusion substantiates
the need for a comprehensive interdisciplinary approach to overcoming legal

nihilism in the Defence Forces of Ukraine.

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2025-7




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2025-7

One of the priority steps must be the legislative introduction of the term
“legal nihilism” into the Law of Ukraine “On Military Duty and Military
Service” and the Disciplinary Statute of the Armed Forces of Ukraine in order to
ensure a clear legal interpretation of this phenomenon and its recognition at the
level of state policy. It is also advisable to expand the scope of legal liability of
commanders and officials for the state of legal culture and legal education within
their subordinate units. The systematic implementation of the above-mentioned
approaches will contribute to strengthening the rule of law, enhancing the moral
and psychological resilience of the personnel, and increasing the overall defence
capacity of the state amid prolonged military aggression.

At the same time, overcoming legal nihilism in the military is inextricably
linked to combating this phenomenon in society as a whole. This once again
confirms the relevance of affirming a progressive legal worldview in Ukraine and
increasing the level of political and legal awareness, especially among those who
serve as ideologists, organisers, and drivers of reforms. These individuals must
not only proclaim but also sincerely adhere to the declared ideas. One of the
greatest threats to the democratic development of the state is the practice of
selective application or deliberate evasion of legal and procedural norms,
motivated by political expediency or the will of individual officials.

Legal science should contribute to ensuring that legal values occupy a
leading place among the key criteria for the civilisational quality of Ukraine's
transformational processes — namely, the public’s satisfaction with the state of
legal order, the legality of measures taken, and protection from unlawful
encroachments, arbitrariness, and abuse by state authorities. In this context, it is
essential to emphasise the priority of legal over political orientations, since the
latter are prone to change under the influence of internal or external
conjunctures. The growing attention to the interrelation between law and politics

in academic research only underlines the need for clear methodological
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separation between legal and political values, given their fundamental
importance in the development of a modern rule-of-law state.
Key words: legal nihilism, legal consciousness, discipline, military

personnel, military law, martial law, legal uncertainty.

IHocranoBka mnpoOaemu. [IposiBM MNpaBOBOrO HITUII3MY B Cy4acHUX
YMOBaX BOEHHOTO CTaHy B YKpaiHi HaOyBalOThb OCOOJMBOI aKTyaJlbHOCTI. Y
nepioj] IMPOKOMACIITAOHOI arpecii MpPOTH JEp>KaBU KIOYOBUM (HAKTOPOM
3a0€e3MeUeHHs] HallOHAIBbHOI O€3MEeKH BUCTYIAE€ HAJNEKHUN PIBEHb BIHCHKOBOL
JUCHUIUTIHM Ta 3aKOHHOCTI. OJHMM 3 OCHOBHUX PH3UKIB Yy I TUJIOMIMHI €
MIPaBOBUI HITLII3M, IKHI 3 OJJHOTO OOKY IPOSBIISIETHCS] Y HEBUKOHAHHI MPUIIHCIB
3aKOHIB Ta HaKa3iB KOMaHIUPIB Ta MPU3BOIUTH J0 MOPYUIEHHS BIMCHKOBOI
OUCLUIUTIHM Yepe3 BJIACHY HEIMCUHUIUIIHOBAHICTh. 3 1HIIOrO OOKy cami
KOMaHAMPU Ta YMHOBHUKM  Yepe3  BJACHI  MNPOTUIpaBHI [Jii Ta
HEJIMCLIMIUTIHOBAHICTh MPOBOKYIOTH BIICHKOBOCITY>KOOBIIIB PSIIOBOTO CKJIATy Ta
MOPOJKYIOTh YMOBHM [iJIi MPABOBOTO HITUII3MY Ta MOPYIIEHHS BIlHCHKOBOT
mucuuiutind. Taka  gedopmalis  MPaBOCBIIOMOCTI  MiApHBae  3acaiu
MPaBOMNOPSIKY, 3HUKY€E €(PEKTUBHICTh YIPABIiHHA Y BINCHKOBUX (DOPMYBaHHAX
Ta X 00€3MaTHICTH, a BIJITAK 1 0OOPOHO3ATHICTD JepKaBu 3araioM. Oco0IuBO
He0e3MeYHUM 1€ SIBUILIE CTa€ B YMOBax HECTAaOUIbHOCTI, HEBU3HAYEHOCTI Ta
MOCTIMHOI 3MIHH ONEPATUBHOT CUTYaIlli Ha PPOHTI.

AHaJi3 ocTaHHiX AochailkeHb i myOJikaniii. [IpaBoBuil HIrLTI3M SK
COLIIAJIbHO-NIPABOBE SIBULIE JIOCHIKYETBCS Yy MpalsdX TaKUX YKpPaiHChKUX
HayKoBIIiB, sik C. Iletkos [1], B. boiiko [2], I. Koponathnik [3], I. KonotyH [4 ],
b. Ilampaii [5]. YkpaiHChki BY€HI HOPUILIAIOTH 3HA4YHY YyBary mpoosemi
MIPABOBOTO HITLI13MY, BUBYAIOUX MOTO MPUYMHU Ta HACH1IKU. BoHM Bi/I3HAYAIOTH,
110 MPABOBUH HITUII3M, SIK HETATUBHE CTABJIEHHS A0 IpaBa, MPOSBISETHCA Y
3amepeveHH1 Moro coliaabHOT IIIHHOCTI Ta MOPYIIEHHI 3aKOHIB HAa PI3HUX PIBHSX.

Haykosenp . Konaliropa Bu3Hauae mpaBOBHM HITUII3M, SIK OJUH 3 HAIPSMKIB
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CYCHUIBHO-TIOJIITUYHOT JYMKH, SIKa 3alepeuye CollalbHy i 0COOMCTY LIHHICTb
IpaBa, BBa)Xa€ MOro HallMEHI Cy4YaCHUM CIOCOOOM PEryJIIOBaHHS CYCIHIJIBHUX
BiiHOCMH. CyTp HOro — B 3araJlbHOMY HEraTUBHO 3alepedyyBaIbHOMY,
HEMOBAXXHOMY BIJIHOIIIEHHIO JO IpaBa B3arajl 1, 30KpeMa, 10 3aKOHIB, 1HIIUX
HOPMATUBHUX AaKTIB 1 JI0 BCTAHOBJICHOT'O MPABOMOPSAJKY Ta JUCHMILTIHU [6].
VYKpaiHChbKi JOCTIAHUKH BUIUIAIOTH MPABOBUU HITUII3M SIK TOJOBHUM YMHHUK
raJibMyBaHHS JIEMOKPAaTUYHUX MEPETBOPEHD B YCIX chepax CyCHIILHOTO KUTTS
[7]. B ymoBax 3pocTarouoi KUIBKOCTI MPOSIBIB MPaBOBOrO HITlIi3My B yMOBax
BOEHHOI'O CTaHy, a TakoX B Cuiax o0OpoHHM YKpaiHU, KOMIUIEKCHE HAayKOBE
OCMMCIIEHHS Li€i TpoOiemMu noTpedye MOAANbIINX HAYKOBHX JOCHIIKEHb,
30KpeMa y BINCHKOBOMY CEPEOBHIIII.

IHocTanoBka 3aBaaHHsA. MeTOI0 CTATTiI € BU3BHAUYCHHS KIIOYOBUX ILISAXIB
MOJOJIaHHSI MPABOBOT0 HITII3MYy B 30poilHUMX cujiax YKpaiHu uepe3 aHami3
YUHHUKIB, 10 MHOro 3yMOBIIOIOTh, HETaTMBHUX HACHIJKIB, a TaKOX
OOTpYHTYBaHHSI CUCTEMU MPABOBUX, OCBITHIX, TUCIUIUIIHAPHUX 1 3aKOHOIABUMX
3aX0/1iB, CIPSIMOBAHUX Ha (hOPMYBaHHS IPABOBOI KYJIBTYPH OCOOOBOIO CKIIALTY.

Buxaaa ocHoBHoOro marepiajy. [IpyunHy BUHUKHEHHS TaKOTO SBUIIA SIK
MpPaBOBUI HITUII3M B YKpaiHi JOIIIBHO po3MsiAaTH KomruiekcHo. Cepen
OCHOBHMX YHMHHHMKIB MOXHAa BHUAUIMTH HACTyIHI: ICTOPUYHI, COLIAJIbHO-
€KOHOMIYH1, HEJJOCKOHATICTh 3aKOHOaBCTBA, BIUIUB MPaBOCBIIOMOCTI [8].

IcTopuuni npuurHU OOYMOBIIEHI TPUBAJIOK BIJICYTHICTIO IPAaBOBOL
KyJIbTypHd Ta JOCBiAYy (opMyBaHHS TpaBOBOi JepKaBU, a TaKOX BILUIUB
PaJSHCHKOI CHCTEMH, SIKa HE CIpHUsia pO3BUTKY moBaru 1o mnpasa. B Cuiax
O6opoHu YKpainu NposiBU «PaASTHITUHUY» € OJHUM 13 OCHOBHHUX MIPUYUH MPOSIBIB
MPABOBOTO HITUII3MY, K€ Ma€ MICI€ HE TUIbKU CEpeJl PSAAOBOTO CKIALy y BUTIISIIL
HEBUKOHAHHS HaKa3iB KOMAaHAMPIB Ta HEIUCUMUIUIIHOBAHOCTI, a TakKOX 1 y
KOMaHAMUPIB, SIK1 MPOSBISIOTHCS Y HEXTYBaHHI 3aKOHIB, BUIAHHI MPOTUIIPABHUX

Haka3iB, BIJICYTHOCTI [TOBAru J10 MiJyIeTauX, Toio [9].
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ColiaibHO-€KOHOMIYHI MPUYUHHM XapaKTEepPU3YIOThCSI HU3BKUM pIBHEM
KUTTSA, COLIAJBHOI HEPIBHICTIO, HEIOCTATHICTIO COI[IaJbHOIO 3aXUCTY
BIMICEKOBOCIIY>KOOBIIIB Ta UIEHIB iX CIMEH, KOPYIILIE Ta HEIOBIPOIO [0
Jep>KaBHUX THCTUTYLIH, 10 crpusie POPMYyBaHHIO HETATUBHOTO CTaBJIEHHS [0
npaBa. B nepioJ1 BOEHHOTO CTaHy B KpaiHi, 0COOJIMBO Y BIICEKOBUX (DOPMYBaHHSIX
KOpYIILiiiHa CKJIa/J10Ba € 0OCOONIMBO pyHHIBHUM YMHHUKOM [ 10].

Henockonamicth 3aKOHOJAaBCTBA OOYMOBJIEHA HAsSBHICTIO NPOTAIMH B
3aKOHOJABCTBI, CKJIQJHICTIO 1 CYyNEPEWIMBICTIO 3aKOHIB, & TaKOX HAasBHOIO B
3aKOHOJABCTBl IPAaBOBOI0 HEBU3HAUEHICTIO, IO MPU3BOAUTH A0 HHU3BKOL
e(heKTUBHOCTI IX 3aCTOCYBaHHS 1, sIK HACI1JIOK /10 TpaBOBOro Hirimismy [11].

Huspkuii piBeHb MPaBOCBIIOMOCTI MPU3BOAUTL M0 ii aedopmalii Ha
IHAMBITYyaJIbHOMY Ta CyCHUIBHOMY PIBHAX, BKJIFOYAIOUH MPABOBUI 1H()AHTUIII3M,
171eai3m Ta iHI GopMu, iK1 TOCUITIOIOTEH MPOSIBU MPABOBOTO HITLII3MY [12].

[IpaBoBUIl HITII3M XapaKTepU3YEThCS HETaTUBHUMM HACHIAKaMH, SIK1 B
YMOBaX BOEHHOI'O CTaHy B YKpaiHi MOKYTh CTaTH PyHHIBHUMHU JJIs1 CTa01IIbHOTO
ICHYBaHHS Jep>KaBu. Tak, 3MEHILIEHHS JIOBIpU JI0 JepKaBU MPOSIBISETHCS Yepes
HEXTYBaHHs 3aKOHAMHU Ta TPAaBOBUMHU HOPMaMHU MiAPUBAE JOBIPY A0 JAEpP>KaBHUX
IHCTUTYILI1H, TPAaBOOXOPOHHUX OpraHiB Ta 10 Cui 06opoHu Ykpainu. [IpaBoBuii
HITITI3M  CTBOPIOE CHOPUSTIMBE CEPEIOBHUIIE IS KOPYMNIIi Ta 1HIIUX
MPaBONOPYIICHb. 3HUKEHHSA COILalbHOI CTAOUIBHOCTI 3HAXOIUTh CBOE
B1IOOpakeHHS Yepe3 HEXTYBaHHS 3aKOHAMH Ta MOXeE MPU3BECTH JI0 COILIaIbHOT
HaIpyry Ta HecTaOUIbHOCTI. HeraTuBHMi BILUIUB HA €eKOHOMIYHUN PO3BUTOK Ma€e
MicIle, KOJU MPAaBOBUM HITLJII3M MEPEIIKOIKAE PO3ZBUTKY €KOHOMIKHU, OCKUIBKH
1HBECTOpHU HE OaXKarOTh BKJIaJaTH KOIITH B KpaiHy 3 BACOKUM PIBHEM KOPYIIIIii Ta
npaBoBoro caBuLis [13]. Hacninku mpaBoBoro Hirutismy B Cuiiax o00poHH
VYKpaiHu B ymMOBaxX BOEHHOI'O CTaHY € OCOOJMBO HEOE3MEUYHUMHM, OCKUIBKH 13
CEepelMHU NIAPUBAIOTh BIWCHKOBY JUCHUIUIIHY, OO€3aTHICTh BIHCHKOBUX

(dhopmyBaHb Ta O0OPOHO3/IATHICTH JEPKaBH.
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[nsx1 moAoJaHHs MPaBOBOTO HITLII3MY, K1 TOLUIBHO 3aIPONIOHYBATH B
Cy4YacHUX yMOBax, BKJIIOYAIOTh CUCTEMHI 3MIHU Yy cdepl MpaBoOBOI OCBITH Ta
BUXOBAaHHS, TMIJBUINCHHS PIBHSI NPaBOBOi KYJIbTYpH, IOKPAIIEHHS SKOCTI
3aKOHOJABCTBA Ta 3a0€3MEYeHHs MOro e(pEeKTUBHOrO 3aCTOCYBAaHHS, a TaKOXK
00poTHOY 3 KOpYMIl€I0 Ta 3MILNHEHHS JOBIpU A0 nepxkaBu [14]. dakTuyHoO,
3a0e3MeueHHs] TPUHLUIY COPaBEUIMBOCTI B ycCiX cdepax cycmiibcTBa Ta
JEP>KaBHOTO YIPABIIHHA € MIATPYHTAM JJIsl IOJIOJaHHs TPaBOBOIO HIruiizmy. B
Cunax o6opoHn YKpaiHu 3a0e3nedeHHs NPUHLMITY CIPaBEMJIMBOCTI HaOyBae
0COOJMBOTO 3HAYEHHS, OCKIJILKH Y BINCBKOBOMY CEpPEIOBUILII 3arOCTPIOIOTHCA BCl
npo0semMu, sIKl ICHYIOTh B CYCIILIIBCTBI.

C.B. IletkoB BiA3Hayae, IO TMPAaBOBHHA HITUN3M Yy BiiICBKOBOMY
CepeaoBUIII € OHIEIO 3 (POPM JE€BIaHTHOT PABOCBIIOMOCTI, 1110 MPOSIBISETHCS Y
CB1JIOMOMY HEXTYBaHH1 3aKOHOJaBUMMH BUMoramu. HaykoBellp Harosioirye, o
MPUYUHU 1OTO SIBUIA MOJATAOTh Y HEJOCTaTHIA MpaBOBiil coliami3ailii,
HECTaOUIBbHOCTI NPABOBOI CHUCTEMU Ta CIAOKOMY I1HCTUTYLIHHOMY KOHTpOJI.
EdexTuBHICTh mNpoTHAII NpPaBOBOMY HITUII3MY Tmoyisirae 'y  (OpMyBaHHI
BHYTPIIIHBbOI MOTHUBAIIIT 10 TPaBOMIPHOI MOBEIIHKH [ 15].

B ymoBax TpuBanoi BiiiHM B YKpaiHi 0COOJMBY yBary cCiliji OpUAUIATH
BUBYEHHIO MPUYUH BUHUKHEHHS MpaBoBoro HiruizmMy B Cuiax o00poHH
VYkpainu. [IpaBoBuii HIru1i3M y BiiCBKOBOMY CEPEIOBHIII 3yMOBJIECHUN HU3ZKOIO
YUHHUKIB: MPAaBOBUM 1H()AHTUIIZMOM OCOOOBOTO CKJIATy, (PparMeHTapHICTIO
3aKOHOJABCTBa, OMIOPOKpaTU3MOM Yy  peaiizamii mpaB, HEJOCTATHHOIO
ABTOPUTETHICTIO BIMCHKOBOI IOCTHIII, TOI0. HecTtabimpbHICTh Ta HEMPO30PICTh
MPaBOBOTO MOJIsS (POPMY€E MPABOBUH MECUMI3M 1 MPOBOKYE (haKTUUHE ITHOPYBAHHS
HOPM. Y KOHTEKCTI BOEHHOTO CTaHy CIIOCTEPITa€ThCA U MpaBOBa HEBU3HAYEHICTh
- BIICYTHICTh YITKOTO TIIYyMau€HHSI JIEAKUX HOPM, HECTAOUIBHICTh PETYIIOBAHHS
CTaTyCy BIMCHKOBOCITY>KOOBIIS, 11O JIMIIIE MOCHIIIOE PU3UKHU JIEBIAaHTHO1 MPABOBO1

moBeAiHKH [16].
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[linBuIIEHHSI TPaBOBOi CB1IOMOCTI BIMCHKOBOCIYKOOBIIIB € 3aCaJHUUUM
KpPOKOM Yy TOJOJIaHHI TMpaBoBoro Hiruzmy. lle mnepeabadae opranizaiiro
CUCTEMHOi TIPaBOBOi OCBITH, PO3’SCHIOBAIIBHOI pPOOOTH, BHUKOPUCTAHHS
npuKiagHoro matepiany. Ciij akleHTyBaTH yBary, 110 «MpPaBoBa CBIIOMICTh €
OCHOBOIO BHYTPIIIHbOI MOTHUBAIIIT IOTPUMAHHS IPaBOBUX HOpM» [17].

3aKOHOJIaBCTBO y cpepi BIHCHKOBOI CIyKOM Mae OyTH YITKUM, JOCTYITHUM
Ta CTaOUIBHUM, 3pO3yMUIMM Ta clipaBeyiuBUM. HeoOxigHe yCyHEHHs KOJi3iH,
MPUBEICHHS HOPM Y BIJMIOBIIHICTh /IO CTaHIapTIB MI>KHAPOHOTO TYMaHITApHOTO
npasa. B.II. [leTkoB miakpecitoe, mo eheKTUBHICTh MPABO3aCTOCYBAHHS MPSIMO
3QJIEKUTHh B1JI SIKOCTI HOpMaTuBHOro perymtoBaHHs [18]. Tomy, HeoOxigHO
BHECEHHS 3MIH JI0 I1F0YOT0 3aKOHOAABCTBa Y KpaiHH, 30KpeMa JJOMOBHUTH 3aKOH
Vkpainu «lIpo BilicbkkoBUl O00OB’A30K 1 BIHCBKOBY CHyk0y», a TaKox)
Hucuurmninapauii  cratyT 30poMHHUX CUJI  YKpaiHU TEPMIHOM «IIPaBOBUIA
HITITI3M» 3 MOro YITKMM BHM3HAYEHHSIM, a caMe: IMPaBOBUM HITLII3M Yy
BIIICLKOBOMY CEpEJOBHUIII II€ CBIJOME HEBUKOHAHHS 3aKOHHHUX HaKa3iB
KOMaHAMPIB, MOPYIICHHS BINCHKOBO1 JUCIMIUIIHY, & TAKOXX MOPYIICHHS 3aKOHIB
KOMaHAUpaMHu, BHUJAHHS MPOTUIPABHUX HakasziB, Tomlo. [oloBHa MeTa
MNPUTATHEHHS J0 BIAMOBIIANBHOCTI TAaKUX MOPYIIHUKIB AUCHUILIIHU — II€
BUMpaBieHHs. [[e MOXKIIMBO BIPOBAIUTH Yepe3 BIMOBIAHE MPABOBE BUXOBAHHS
Ta po3pobiieHny cucremy imrpadiB. ToOTo, ines moisrae He B TOMY, II00
MNPUTATHYTH TMOPYIIHUKA 10 KPUMIHAIBHOI BIAMOBINANLHOCTI, TMOKapaTh Ta
OCYJIUTH, OCKUIBKHM >KOPCTKE TMOKapaHHS He € e(exTuBHUM. ['0JIOBHUI CeHC
MPUTATHEHHS 10 BIAMOBIAILHOCTI BUMPABICHHS «IOPYIIHUKA JUCHUILTIHI Ta
B MNOJAJIBIIOMY CBIJIOME Ta CYMJIIHHE BHUKOHAHHS CBOiX 000B’si3kiB. Ciif
3alpOBAJINTH CHEIIAIbHI HOPMH IIOJI0 OPUIMYHOI BIAMOBITAIBHOCTI HE JIMIIE
JUIsT BUKOHABIIIB, ajie W KOMAaHAMPIB, MOCAJAOBUX OCIO, SIKI uepe3 BIacHY
Oe3MIsUIbHICT, a00 MPOTUIPABHI [ii CHPUSIM BUHUKHEHHIO YMOBaM JJis
MOPYILICHHS JUCHUIUTIHY, BITYYTTS] HECIIPABEAJIUBOCTI Y 0COOOBOIO CKIIAY, AJIS

dbopmyBanHiO aTMochepu Oe3kapHOcTi. OTKe, IPUTATHEHHS 10 JUCHUILTIHAPHOI
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BIAMOBIAANBHOCTI Yy BUIIIAAl (DIHAHCOBUX CAHKILIM JJIsI BUMOpPABJICHHS Ta
BUXOBAHHS 3aKOHOCITYXHSHOCTI MOPYITHUKA JUCHHUIUIIHU € IIEBUMU 3aX0/1aMU HE
TUbku B Cuiax o00poHH YKpaiHu a 1 B IIIJIOMY B JIEpKaBi.

JlominpHO  3a3HAYWMTH, IO 3 METOI  IMABHIICHHS  MOTHBAIIi
BIMICEKOBOCITYKOOBIIIB, OCI0 PSJOBOTO 1 HAYaJIbHUIIBKOTO CKJIATy CIyXOu
[IUBUTBHOTO 3aXMCTY, MOJIIEUCHKUX IO HAJIEKHOTO BUKOHAHHS BIMCHKOBOTO Ta
CIIy>k00BOT0 00OB’SI3KY, MIATPUMKH TaKUX OCI0 Ta MIKIYBaHHS MPO YJIEHIB iX
ciMe MNpUNWHATI HACTYyNHI HOpPMaTUBHI JOokyMmeHTH: [lopsimox opranizaiii
TISIBHOCTI  CITy’)KO  CynpoBOAY BiMCBKOBOCITYXKOOBIIB, 0Ci0 psAOOBOro i
HaYaJbHUIIBKOTO CKJIAy CIY>KOU HIUBUIBHOIO 3aXUCTY, MOJIIEUCHKUX Ta YJICHIB
ix cimei, sikuil 3aTBepxenuit [loctanoBoro KaGinery MinictpiB Ykpainu Bij
20.08.2024 No 948 [19] Ta IlonoxeHHs mpo Ciayxk0y CympoBOIY
BIMICEKOBOCITYKOOBIIIB Ta 4YJIEHIB iX ciMel B cucteMi MiHicTepcTBa 000pOHU
VYkpainu, 3aTBepaKeHO Haka3oM MiHicTepcTBa 000OpoHU YKpainu BiJ 29 ciuHs
2025 poky Ne 59 [20]. umu noKyMeHTaMH BHU3HAYA€THCS MOPSAJIOK OpraHizaiii
TISIBHOCTI  CITy’)KO  CynpoBOAY BiMCBKOBOCITYKOOBIIB, 0Ci0 psAOOBOro i
HaYaJbHUIIBKOTO CKJIAy CIY>KOU HIUBUIBHOTO 3aXUCTY, MOMIIEUCHKUX Ta YJICHIB
ix ciMeit B cuctemi MiHOOOPOHHU Ta 1HIIUX CKJIAJOBUX CHJI O€3MeKH 1 00OPOHHU.
Cepenl OCHOBHHMX 3aBJaHb CIyOM CYNpOBOJy BIMCHKOBOCIYKOOBIIIB €:
BUSIBJICHHSI Ta OLIIHKU COLIAIbBHUX MOTPed (TIpobeM) BiiChKOBOCITYKOOBIIIB, SIK
MOTPEOYIOTh COLIAIBLHOTO 3aXUCTY, HAJIArOXKEHHS Ta MiATPUMKA KOMYHIKAIII 3
BIMICEKOBOCITYKOOBISIMH, 0COOAMH PSIAOBOTO 1 HAYAJIBHUIILKOTO CKIIAJly CITY>XOU
LIUBUIBHOTO 3aXHUCTY, MOJINEHCHKUMH 3 BCIMa CTPYKTypamHu BIMCHKOBOIO
KEpIBHUIITBA Ta MEJAUYHOTO CYNPOBOAY, IH(QOPMYBaHHA TMIpO IMpaBa
BIMICHKOBOCIIYKOOBIIIB Ta KOHCYJIbTYBAaHHSI IIOAO 3aXUCTYy iX COLIAJBHUX IPAB,
3a0€e3Me4eHHs] CIPUSHHS Y BUPIILIEHHI IPOOJIEMHUX MUTaHb COL1aIbHOTO 3aXUCTY
Ta BIJHOBJICHHS COLIAIBHUX 1 POAMHHUX 3B’sA3KiB, TOI0. DakTUIHO MISIBHICTH
CIIyO0H CynpoBOAY CIIPSIMOBaHA Ha 3a0€3M€UEeHHS TOBHOT'O COL[1aIbHOTO 3aXUCTY

BIMICEKOBOCITYKOOBIIIB Ta WICHIB iX CiIMEH, 1[0 CIOHYKA€E Ta CIPUIE CYMIIHHOMY
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BUKOHAHHIO  BIMCHKOBOCIYXOOBIIEM  CBOiX  OOOB’SI3KIB,  IIJIBUILEHHIO
JUCLUIUIIHU, CaMOCBIJJOMOCTI Ta HEJOMYIICHHIO BYMHEHHS IPABOMOPYIICHb,
OCKUIBKH II€ TapaHTy€e OOCST Ta PIBEHb COLIATIBHOTO 3aXUCTy HE TUIBKU CaMOI0
BIMCHKOBOCIIYKOOBIISl @ TAKOXK 1 HOTO POJUHMU.

[IpaBoBe BUXOBaHHS MOBMHHO OYTH HACKpi3HMM - BiJ BcTymy g0 Cun
obopoHu VYkpaiHu 1 A0 3aBepiieHHs ciayx0u. BoHo mae OyTtu rimboko
1HTErpoBaHUM Y Bci chepu ciryk00Bo1 AisIbHOCTI [19]. YV HaByanbHUX 3aknagax
cepeaHboi, npodeciitHoi Ta BUIOI OCBITH JOILUIBHO 3aMpOBAKYBATH OKpEMi
MOJIyJIi 3 MPABOBOTO BUXOBAHHS, 3aJIy4aTH IOPUCTIB JI0 TPEHIHTIB 1 3aHATh. Ha
JaHUH Yac B CYCIUIbCTBI BUHHMKJIA BEJIMKA MOTPeda y BIICBKOBHUX HOPUCTaX, SIKi
MOBMHHI MaTH BIJIMOBIJIHY MIATOTOBKY B Tally31 BIlICbKOBOTO IIpaBa.

CyBopa OHCIUIUIIHA € OCHOBOIO OOMOBOro MOPSJKY Ta MPABOMOPSJIKY.
BilicbkkoBa nucHUIUIIHA - II€ MpaBoBa MOJEIb MOBEAIHKH, IO 3a0e3neuye
(yHKLIOHAJIBHICTh apMii y HalCKJIAHIIIUX yMOBaX. B yMOBax BOEHHOIO CTaHy
MOPYILICHHS TUCIUIUTIHU MOXe MaTt (paTanbHl Haciiaku. BogHoyac He MeHI
BAKJIMBO 3a0e3MedyBaTH JUCUUIUIIHY HE JIMIIE KapaJbHUMH METOJaMu, aje i
yepe3 BHMXOBaHHSA, ABTOPUTET KOMAaHAMPA, OCOOMCTUH MPUKIAL CTAPLIOro
ckiany. KoManaupu NoBUHHI HECTHU MEPCOHATBHY BIAMOBIJANBHICTh 32 MPABOBY
atMocdepy y miapo3aiii, BUCTYIaTH MOPATbHUMH OPIEHTUPAMHU JIJIS MiAJIETIUX.

[IpodinakTrka NpaBONOPYUIEHD - BAXJIMBUN 3aMI001KHUK BiJl IOBTOPHOTO
BIITBOPEHHSI MPaBOBOIr0 HiruiizMy. Jlo Takux 3axoJliB HaleXaTh: BUSIBICHHS
PU3UKOBUX TPyl BIHCHKOBOCITY>KOOBLIB CXWJIBHUX IO JE€BIAHTHOI MOBEIIHKH,
1HIUBIAyallbHA poOOTa, MPEBEHTUBHI OEC1/IU, CTBOPEHHS CUCTEMHU ONIEPATUBHOTO
pearyBaHHs Ha O3HAaKHU JI€BIaHTHOI MOBEIIHKH. TakoX HEOOX1JHO HaJaroJuTH
[IEBHY BUXOBHY POOOTY 1 3 WJeHaMu CiM’1 BIiCbKOBOCITY>KOO0BLIB, K1 CXHJIbHI J10
JeBlaHTHOI MOBeAIHKH. Taka poOoTa 3 ciM’IMH MOX€ MPU3BECTH JI0 TTO3UTHBHUX
pe3yNbTaTiB, OCKUIBKA 3MOXE€ CTaTH MEBHUM CTPUMYIOUYUM (PakTopom st
BIICBKOBOCIIYKOOBIIS, KM  CXWIBHMM JO TOPYIIEHHS  JUCLUIUIIHU.

BiamoBiganpHICTh HE TUIBKH TEpe] oOpaTUMaMu Ta KOMaHAUPaMH, a ¥ mepe;
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CBOEI POJMHOIO CHPUATUME MNPOQPIIAKTUKU IMPABONOPYUIEHh Ta 3MEHILIEHHIO
MPOSIBIB BJIACHOI HEITUCIIUILTIHOBAHOCTI.

Takox HeoOXiIHO pedopmMyBaTH BIMCBKOBY IOCTULIIO, MOCWIHTH ii
BIIKPUTICTb, 3a0€3MEYUTHU AOCTYII BINCHKOBOCIYKOOBIIIB /IO MPABOBOTO 3aXUCTY.
ABTOpUTET BIMCHKOBOI IOCTHUIIIT € KIIF0YeM 10 (OpMyBaHHs JOBIpU 10 IpaBa B
apmii.

BaxBor0 yMOBOIO TMOAOJIAHHS MPABOBOr0 HITLII3MY € HOMYJISIpU3allis
MO3UTUBHOIO CTaBJEHHS 1O IpaBa, MPaBOBOI JEp)KaBH Ta MPaBOOXOPOHHUX
opraniB [20]. Ilo3uTuBHUN TPUKIIA] MPABOMIPHOI MOBEAIHKH Ta MOPAIBLHOTO
aBTOPUTETY KOMAaHJHPIB BIJICPa€E KIOUYOBY poJib y (OpMyBaHHI MoOjei
MOBEJIIHKA 0COOOBOTO CKJIATy.

IrHopyBaHHS mpaBa Ta MPaBOBUX HOPM Yy BIACHKOBOMY CEpPEIOBHIIIL
MPU3BOAUTE 0 AUCKPEIUTAIll BJIaJIU, 3HWKEHHS aBTOPUTETY KOMAaHIyBaHHS,
pyHHYBaHHsSI JIOBIpM [0 J€p>KaBHUX 1HCTUTYIH. lle cTBOproe ymoBU ist
Je30prafizaili, 3HWKEHHSI MOPaJIbHOrO 1yXy, BTpaTu 00HOBOI €EKTUBHOCTI Ta
3arajibHOro MocyiabaeHHsI 000POHO3AaTHOCTI Iep>KaBH.

BucHOBKM Ta mepcneKTUBH.

[logonanHs mpaBoBOro Hirumiamy B Ykpaini Ta ii 30poinux Cunax €
O0araTorpaHHUM IMPOLIECOM, LI0 BUMAara€ CHCTEMHOI0, MIKJIMCLHUILIIHAPHOTO
MIIX0AYy Ta MOCTIJOBHOI Jep>kaBHOI moiiTuku [21]. Ha ocHOBI mpoBeneHoro
JOCJIIIDKEHHS! BU3HAYEHO KOMIUIEKC €(PEKTUBHUX HAmpsMiB OOpOTHOM 3 LM
ABUIEM: (OpMYyBaHHS TNPAaBOBOi KyJIbTYpU Y BIHCBKOBOMY CEpEIOBUIII,
YIOCKOHAJIEHHS 3aKOHOJAaBCTBA, IMIJBUIIECHHS PIBHS MPaBOBOI CBIJOMOCTI
0CcO00BOT0 CKJIaay, 3a0e3MeUeHHs HaJIeKHOI BIMCHKOBOI TUCIMUILTIHU, PO3BUTOK
MIPaBOBOT0 BUXOBAHHS Ta 3MIHEHHS IHCTUTYLIHHOI CIPOMOXHOCTI BIHCHKOBOL
FOCTHIII.

OngHuM 13 MPIOPUTETHUX KPOKIB MA€ CTATH 3aKOHOJIaBY€ 3aKpPIIUICHHS
TEPMIHY «IPaBOBUU HITLTI3M» y 3akoHi Ykpainu «IIpo BilickkoBui 000B 30K 1

BIMCHKOBY cily>kOy» Ta JlucuUIUTIHApHOMY cTaTtyTl 30pOoMHHMX CUl YKpaiHu, 3
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METOI0 3a0€3MeYeHHs] OJHO3HAYHOI'O MPAaBOBOIO TPAKTYBAaHHS LOTO SBHUIIA Ta
HOro BU3HAHHS HA PiBHI JIEp>KaBHOI NOJITUKHU. JIOIIIBHUM € TaKOK PO3LIUPEHHS
o0csTy HOPUIUYHOI BIAMOBIJATBLHOCTI KOMaHJIUPIB 1 MOCAJAOBUX OCI0 3a CTaH
MPaBOBOi KyJbTYpH Ta MPAaBOBOI'0 BUXOBAHHS Y MIAMOPSAKOBAHUX MiIPO3/1TIaX.
CucTeMHe BIPOBA/KEHHS BUIIE3a3HAUYCHUX MIJIXOMIB CHPUSTUME 3MIIHEHHIO
MPaBOMOPSAIKY, MIABUIIEHHIO MOPAIbHO-IICUXOJOTIYHOI CTIHKOCTI 0COOOBOTO
CKJaAy Ta 3arajJlbHOMy IOCWICHHIO OOOPOHO3JIaTHOCTI AEp’KaBH B yMOBax
TPUBAJIOi BOEHHOI arpecii.

BonHouac noonaHHs IpaBoOBOTO HITLTI3MY B apMii HEPO3PUBHO OB’ SI3aHE
3 MOJOJIaHHSIM IILOTO SIBUINA B CYCHUILCTBI 3arayioM. lle mie pa3 miaTBepKye
aKTYyaJIbHICTh YTBEP/XKCHHS B YKpaiHi MPOTPECUBHOTO MPABOBOIO CBITOTJISY,
M1 IBUIIICHHS PIBHS MOJITAYHOI Ta MMPaBOBOI CBIIOMOCTI, 0COOJIMBO Cepe] TUX, XTO
BUKOHY€E (DYHKIIT 11€0JI0T1B, OpraHi3aTopiB Ta npoBigHUKIB pedopM. Ll ocodu
MOBUHHI HE JIUIIIE TPOTOJIONIYBATH, aJie i IUPO AOTPUMYBATHUCS MPOTOJIOMIEHUX
igeil. OpHiero 3 HaWOUIBIIMX 3arpo3 JEMOKPAaTUYHOMY IMOCTYIY AEp’KaBH €
IpaKkTUKa BUOIPKOBOTO 3aCTOCYBaHHS 4YM CBIJOMOIO YHHMKHEHHS peani3auii
MPaBOBUX 1 MPOIECyaTbHUX HOPM, MOTUBOBAHA MOJITUYHOI JOIUIBHICTIO 200
BOJICI0 OKPEMUX MOCaJT0BUX OCIO.

Opunnuna Hayka Mae COpusTH TOMYy, a0U cepejl TOJIOBHUX KPUTEPIiB
LMBLTI30BAaHOCTI TpaHCHOpMAIIHUX MPOoILeciB B YKpaiHi IPOBIAHE MICIE TOCLIH
MPaBOBI1 I[IHHOCTI: 3aJI0BOJICHHS TPOMAJISIH CTAHOM MPABOMOPSIAKY, 3aKOHHICTIO
3aCTOCOBAHUX 3aXO/l1B, 3aXUIIEHICTIO Bl MPOTUIIPABHUX MOCATaHb, CBABLLIA Ta
3JIOBXKMBaHb 3 OOKYy JAEpKaBHUX CTPYKTYp. Y IbOMY KOHTEKCTI BaXJIMBO
HaroJIOCUTH Ha MPIOPUTETHOCTI caMe MPaBOBUX, a HE MOJITUYHUX OpIEHTAIlH,
OCKIJIbKM OCTaHHI MarOTh CXHWJIBHICTh O 3MiH MiJ BIUIMBOM BHYTPIIIHBOI a0o
30BHIIIHBOI KOH IOHKTYpH. 3pOCTaroua yBara J0 B3a€MO3B’SI3Ky MIXK IPaBOM 1
MOJITUKOIO Y HAYKOBUX JOCIHIJDKEHHSIX JIUIIE MIAKPECTIOE TOTPEOy B UITKOMY
METO/I0JIOTIYHOMY PO3MEKYBAaHHI PABOBUX Ta MOJTITUYHHUX I[IHHOCTEMH, 3 OTJIATY

Ha iX yH/IaMeHTaJIbHE 3HAUYEHHA Y () OPMYBaHHI Cy4acHOi IPAaBOBOI JEPKaBH.
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