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PEAJII BIIIIKOJYBAHHS IIKO/AM, 3ABJIAHOI BINChKOBOIO
ATPECIIO POCII TIPOTU YKPATHU
REALITIES OF COMPENSATION FOR DAMAGE CAUSED BY
MILITARY AGGRETION OF RUSSIAN AGAINST UKRAINE

Anomauia. Bemyn. Tpusarwouutl wupokomacumaduuil 30pounHuil Hanao
pd Ha cysepenny ma He3anexcHy YKpainy i3 3acmocy8amHAM 3a00pPOHEHOl
MINHCHAPOOHUMU KOHBEHYIAMU 30POEI0 13 WUPOKOIO 30HOI0 YPAXCEeHHs, 00Cmpinu
3 8adickoi apmunepii, 3anycku pakem i asiayoapu nooOIu3y 2yCmoHACeleHUX
HAceleHUX NYHKMI8 NO HCUMI0BUM 00 €KmMam, JIKAPHAM, HOJI0208UM OVOUHKAM,
CNPUYUHUTIU MACOB8I JHCepmBU, KANiymeo, 3a80aHHs UKOOU 300po8 1o ooell, a
MAaKkoMC CHPUYUHUIU  3HAYHY  MaAmepiaibHy | MOpAIbHy WKOOY Ha
be3npeyedeHmHomy pi6Hi.

Memoro docnidxcenHs € ananiz 0i€60CMi MIHCHAPOOHUX MA HAYIOHATbHUX

MexXaHizmi8 8i0UK00YBAHHSA WKOOU, 3A80AHOI BIlICbKOBOI azpecieio pgh npomu
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Yrkpainu, a makosc chopmynioeanns npono3uyiti w000 YO0OCKOHANEHHS YUHHO20
3aKOHO0ABCMBA NO OAHOMY NUMAHHIO

Mamepianu i memoou. Mamepianamu O00CNIONCEHHI € MINCHAPOOHI
002080pu mMa  HAYIOHAIbHI HOPMAMUBHO-NPABOGI AKMU, WO pecyntoonb
MexanizmMu 8i0UKOOY8AHHS WKOOU, 3A80AHOI BIlICbKOBOIO azpeciclo pgh npomu
Ykpainu, piwenns €eponeiicbkoco cy0y 3 npas Ja0OUHU, NPABOGI NO3UYLL
Bepxosnoco Cyoy, a maxooic nyonikayii 3apyoischux ma 8imyusHAHUX NPAGHUKIG
Ha 0aHy memy 0O0CHIOHCEHHS.

Y 0ocnioscenni ukopucmani 3a2anbHOHAYKOGI Ma CHEYIAIbHO-HAYKOBI
Memoou HAYKOB020 NIZHAHHA. 2epMEHe8MUYHUL, NOPIBHANIbHO-NPABOSUL,
D OPMANLHO-T02TUHUL, CUCMEMHO20 AHANIZY, NPABOBO2O MOOENI0BAHHSL.

Pesynomamu. 'YV cmammi 0ocnidoceni mincHapoOHi ma HAYiOHATbHI
MexanizmMu 8IOUKOOYBAHHS UWKOOU, 3A80AHOT (IZUYHUM MA IOPUOULHUM 0COOAM
30potinoto aepeciclo pp npomu Yrpainu. Koncmamosano, wo ockinoku pgh
NOPYULYE BCI NPUHYUNU A HOPMU MIJHCHAPOOHO20 Npasa, He 8U3HAE CEOET BUHU Y
posnouamii ilini npomu Ykpainu, Oenoncyeanra €eponeucvbKuil cyo 3 npas
JIOOUHU ma nepecmana oymu tio2o cmopornoio 3 16.09.2022 poxy, a maxoodwc He
susHae piwenns MisxcHapooHo020 KpUMIHAILHO20 CYOY, MO HAPA3i 3aCMOCYBAHHSL
MINHCHAPOOHUX MEXAHIZMIB 8I0UKOOYBAHHS WKOOU, 3a80AHOI 8IICLKOBUMU OiAMU
p@ npomu Ykpainu € manoegexmunum.

Buokpemneno nayionanvri cyoosi ma no3acy0osei cnocobu 8i0uiKo0y8aHHs
wKoou, 3aeoarnoi eitinoro. Ilpoananizosano npasosi nosuyii Bepxosnoco Cyoy y
Cnpasax 3a no308amu (QI3UYHUX Ma OPUOUYHUX OCIO NPO BIOUIKOOYBAHHSL
mMamepianbHoi ma MOpanIbHOI WKOOU, 3A80AHOI BIliCbKOBUMU OiamMuU  pQ.
Iliokpecneno eadicnusicms 3abe3neyenHs: CMEOPEHHs O0i€8020 MEXAHIZMY
BUKOHAHHS NPULIHAMUX CYO0BUX PIUeHb 3a PAXYHOK MAUHa pgh. Apeymenmoano
HA 3acmoOCy8aHHI CHOYAMKY HO3ACYO008UX CHOCO0I8 BIOUKOOYBAHHA UWIKOOU,

3A680aHOI GILIHOIO.
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30iticneno Knacugikayilo HAYIOHANLHUX MEXAHI3MIE BIOUIKOOYBAHHS
WKOOU, 3a80AHOI BIlICbKOBOIO azpecielo pgh Ha cy008i ma no3acyoosi. 36epHymo
y8azy Ha He 0OCMAMHIU PO3MIP MAKCUMATILHOI MeMHCi 2pOuo80oi KoMnencayii He
oinbwe ax 300 muc. epu. 3a 00un 3pyunoganuu 06 ’exkm. Hazonoweno ma
HeoOXIOHOCMI Ni0BUWeHHS MAKCUMATbHOI MediCi po3MIPY 2poulo8oi KoMneHcayii
00 500 muc. 2pH. y 38 43Ky 3 UM PEKOMEHOO8AHO BHeCmU 8IONOGIOHI 3IMHU 00
YUHHO20 3aKOHOO0ascmea Ykpainu.

Ilepcnexmusu. Tpuearoua 6 Ykpaini sitina € nomeHyitiHO0 3a2po30i0 Ois
HOBUX Jicepme ceped HACeNeHHs, DPYUHY8AHHA IXHb020 MAUHd, 3a680aHHs
MOPANLHOI  WKOOU, MONC NPOOIeMamuKa CmeopeHHs Oi€8UX MeXaHi3MI8
BIOUKOOYB8AHHS WKOOU, 3A80aHOI 8iliICbK0BOI0 azpecie pg npomu Ykpainu €
0COOIUBO AKMYANbHOW, WO 00YMOGNIOE NOOANbUWLL HAYKOBI PO3BIOKU HA OaH)
memy.

Knrwouoei crosa: yusinbne npago, 6i0UKOOY8AHH WKOOU, MAMePialbHa
WKO0OA, MOPANbHA WKOOA, MAUHO, 8IICbKOBA a2pecis, MexaHizMu 8iOUIKOOYB8AHHS.
BILICbKOBUX 30UMKIE.

Summary. Introduction. A long -scale armed attack of the Russian
Federation on sovereign and independent Ukraine with the use of prohibited by
international conventions with a wide area of lesions, shelling of heavy artillery,
launch of missiles and air strikes near densely populated settlements on
residential sites, hospitals, maternity hospitals, maternity hospitals, maternity
hospitals. caused significant material and moral harm at the unprecedented level.

The purpose of the study is to analyze the effectiveness of international and
national mechanisms of compensation for damage caused by military aggression
of the Russian Federation against Ukraine, as well as the formulation of
proposals for improving the current legislation on this issue

Materials and methods. The research materials are international treaties
and national normative legal acts governing the mechanisms of compensation for

damage caused by the military aggression of the Russian Federation against
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Ukraine, the decision of the European Court of Human Rights, the legal positions
of the Supreme Court, as well as the publication of foreign and domestic lawyers
on this topic of research.

The study uses general scientific and special scientific methods of scientific
knowledge: hermeneutic, comparative-legal, formal-logical, system analysis,
legal modeling.

Results. The article examines international and national mechanisms of
compensation for damage caused to individuals and legal entities by armed
aggression of the Russian Federation against Ukraine. It is stated that since the
Russian Federation violates all the principles and rules of international law, it
does not admit its guilt in the war against Ukraine, has denied the ECtHR and
ceased to be its party from 16.09.2022, and does not recognize the decision of the
International Criminal Court, now the use of international mechanisms for
compensation for damage caused by the military actions of the Russian
Federation against Ukraine is ineffective.

National judicial and extrajudicial ways of compensation for damage
caused by war are distinguished. The legal positions of the Supreme Court in
cases of claims of individuals and legal entities on compensation of material and
moral damage caused by the military actions of the Russian Federation are
analyzed. The importance of ensuring the creation of an effective mechanism for
execution of court decisions at the expense of property of the Russian Federation
is emphasized. It is reasoned on the application of initially extrajudic ways of
compensation for the damage caused by war.

Classification of national mechanisms of compensation for damage caused
by military aggression of the Russian Federation on judicial and extrajudicial.
Attention is not given to the maximum amount of monetary compensation not
more than 300 thousand UAH. for one destroyed object. The need to increase the

maximum amount of monetary compensation is up to UAH 500 thousand. In
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connection with which it is recommended to contribute the relevant Zimons to the
current legislation of Ukraine.

Perspectives. The ongoing war in Ukraine is a potential threat to new
victims among the population, the destruction of their property, the task of moral
harm, so the problem of creating effective mechanisms for compensation for
damage caused to military aggression against Ukraine is especially urgent,
which causes further scientific intelligence on the subject.

Key words: civil law, compensation for damage, material harm, moral
harm, property, military aggression, mechanisms of compensation for military

losses.

IlocranoBka mpobuaemu. Illupokomacmtabnuit 30poiiHUN  Haman
pociiicbkoi ¢eneparnii (mam — pd) Ha CyBepeHHY Ta He3alexkHy YKpaiHy i3
3aCTOCYBaHHSAM 3a00POHEHO1 MI)KHAPOHUMU KOHBEHI[IIMU 30POE€I0 13 IIUPOKOIO
30HOI0 YpaKE€HHS, OOCTPUIM 3 BaXKKOi apTUiiepii, 3alyCKH pakeT 1 aBlayJdapu
Mo0JIN3y I'yCTOHACEICHUX HACEJIEHUX MyHKTIB, YACTO BUOIPKOBOIO XapaKTepy MO
KUTJIOBUM 00’ €KTaM, JIIKapHSIM, MOJOTOBUM OyJMHKAaM Ta 1HIIUM, COPUYMHUIU
MacoBl JKEPTBH cepell IUBUIBHUX OCI0, BilichbKOBOCTYy:KOOBIiB 30poitHnx CHi
YkpaiHu Ta 1HIIUX yTBOPEHUX BIAMOBIAHO A0 3aKOHIB YKpaiHM BIMCHKOBHX
¢dbopMyBaHb, KaJIIITBO, 3aBAaHHS IIKOAW 30POB’I0 JIIOJACH, a TaKOX 3aBaau
MarepiaibHOI 1 MOpajdbHOI WIKOAW Ha Oe3npeneneHTHoMy piBHI. Crifg
BpaxOBYBaTH, IO 3aruOenb 1 KaldiUTBO TpoMaAsH YKpaiHH, a TaKoxX
MOIIKOJ/KEHHSI IXHBOI'O KHMTJA Ta 1HIIOrO MaifHa BIIOyBalMCs K y MHEpioau
npoBeieHHs JepxkaBoto 3 2014 poky AHTUTEpOPUCTUYHOI omepailii, Oneparii
00’ €IHAHUX CUJI, TA 3 YACy OT'OJIOIIEHHS BOEHHOTO cTany — 3 24.02.2022 poky.

HopmatuBHO 11 30pOHHOI0 arpeci€lo po3yMIEThCA 3aCTOCYBAHHS 1HIIIOO
JepKaBol0 abo0 Tpymow Jep)KaB 30pOHMHOI CUIM NOpPOTU YKpaiHHU, SIK-TO
BTOPrHEHHs a00 Hamaj 30pOMHMX CUJI 1HIIOI JepKaBu abo Tpymu JepkaB Ha

TEPUTOPII0 YKpaiHU, a TAKOXK OKyIallis 400 aHEeKCisl YaCTUHU TepUTOpii YKpaiHu
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[1, ct. 1] Ta iHmi, nependayeHi 3aKOHOM BUNAJKHU. 30poiiHa arpecis KpaiHu-
OKyIaHTa, sika po3mnoyanacs 24.02.2022 poxy, noctaHoBorw BepxoBnoi Paamn
VYkpainu Big 14.04.2022 poky Ne 2188-IX Bu3HaHA T€HOHUAOM Y KpaiHCHKOTO
Hapony [2].

AKTH HacWJIbCTBA, BOMBCTBA JIIOJIEH, HENIOIChKE MOBOKEHHS, HE3aKOHHI
yB’S3HEHHsI, O€3MiJICTaBHE 3HUIIEHHA MaifHa MiJ 4ac 30pOMHOr0 KOHQIIKTY €
MOPYILIEHHSIM MIKHApPOJHOTO T'YMaHITapHOTO MpaBa, MOKJIMKAHOTO 3aXUCTUTH
oci0, siki He OepyTh ydacTi a0 MPUNUHUIN OpaTH y4yacTb y BOEHHHX JisiX,
BKJIIOYAIOYH UBUIBHUX 0C10 Ta BIHCHKOBOMOJIOHEHUX. Y CTaJCHUM IPUHIIUIIOM
3BUYA€BOTO0 MDKHAPOJHOTO MpaBa € 3000B’SI3aHHS JIEpkKaB IIOJI0 «IIOBHOTO
BI/IIIKOYBaHHs» 3a MOPYIIEHHS HOPM MIKHAPOJAHOTO T'yMaHITapHOTO MpaBa Ta
KJIFOYOBUM €JIEMEHTOM JJIsl 3a0€31eUeHHS CIIPaBE/IJIMBOCTI Ta BITHOBJICHHSI MPaB
xepTB. [locTpaxaani Bi 30poiiHOro KOH(IIKTY MalOTh NpaBo Ha €(hEKTUBHUIN
MPaBOBUIl 3aXWCT Ta BIAMIKOAYBaHHS MIKOAW Bil OyJb-sKOi JEpKaBH,
BIIMOBIAANBHOT 32 MIKHAPOJHO MNPOTHUMPABHI Ali, B TOMY 4HCIi 1 BiI pd.
BigmkoayBaHHS MoOXKe BKJIIOYATH KOMIICHCAII0 3a 3aBAaHl (i3uyHi Ta
MICUXOJIOT1YHI TPaBMH, BTPATy 3apo0ITKY, 3aBJAaHHs MaTepiaibHOI Ta MOPAIbHO1
IIKO/TH.

Bignosigno 1o 4. 9 ct. 5 3akony VYkpainu «Ilpo 3abe3neueHHs mpas i
CBO0OJI TPOMAJSiH Ta MPABOBUU PEXKUM Ha TUMYACOBO OKYIOBaHIN TepUTOPIi
VYkpainu» BIJUIKOAYBaHHS MaTreplalibHOI Ta MOpPajJbHOI HIKOJW, 3aloAisiHOT
BHACJIJIOK THMYacOBOI OKyMallii Jep:kaBl YKpaiHa, IOPUIUYHUM 0co0awm,
IrpOMaJICbKUM 00’ €THaHHSIM, FpOMasiHaM Y KpaiHU, 1HO3EMIsIM Ta ocobaM 0e3
IPOMAJISTHCTBA, Y MOBHOMY 00Cs31 MOKJIAaaeThbesl HA pd sSIK HaA JepkaBy, IO
3niiicHioe okynaniio [3]. Ilpu npoMy nepxkaBa YkpaiHa BciMa MOXKJIUBUMU
3aco0aMH CIIpUs€E BIIIKOyBaHHIO MaTeplaibHOT Ta MOPAJIbHOI KON KpaiHOO-
OKYIaHTOM.

JInst BUpILIEHHS TaHOTO MUTaHHSA MIXKHAPOJHUMH MapTHEpPAMU MPUNHATI

HOBI pIIIEHHS, HA HAI[IOHAIBHOMY pPIBHI MNPUUMAIOThCS HOBI HOPMATHBHO-
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IIPaBOBl aKTH, BHOCATHCS 3MIHU JO YUHHUX, TAKOXK B1IOYBa€eThCs (hOpMYBaHHS
CYJ0BOi IPAKTUKU IIOA0 BIJUIKOYBAaHHS IIKOJH, 3aBJJaHOI BINCBKOBUMHU J1SIMU
pd, Xxoua He B MOBH1U Mipi 3a0€3MIEUEHUM Hapa3l € MEXaH13M BUKOHAHHS CYJIOBUX
pillieHb, 110 HaOpanu 3akoHHOI cuiu. Tox, mpobOiieMaTHuKa BiAIIKOJYBaHHS
ITIKOJIM, 3aBJIaHOI BOEHHUM KOHGJIKTOM 3 pd B YKpaiHi, Hapa3i € OJHIEI0 3
00roBOPIOBaHUX y KOJI1 HAYKOBIIIB, TPOMAJICHKUX Jis41B, TPABHUKIB, MOJIITHUKIB,
1110 00YMOBJIIOE€ HAYKOBUHM 1HTEpPEC 10 AOCIIJIKEHHS I1€1 TPOOIEMATHKHU.

AHaJIi3 0CTaHHIX JOCTIAAKeHb i myOaikanii. JlociimkeHHs npoodiemMaTuku
BIJIIIKOIYBaHHS IITKOJIY, 3aBJaHOI BINCHKOBUMH JIIsIMU P TpOTU YKpaTHU CTaTU
npeameroM HaykoBux po3Biok C. [lIpamko [4], JI. Bacunenka, A. ByunHcbkoi
[5], H. Kearkicekoi [6], A. bnara, O. Maptunenko [7], C. Skosnesa [8], JI.
Moddera [9], A. Kommana [10] ta inmux. [Tonpu Benuky KUIbKICTh My OTiKaiii
Ha JaHy TeMY, CTBOPEHHs €()EKTHBHOTO MEXaHI3My BIAIIKOMYBaHHS IIKOIH,
3aBJIaHO1 BIMCHKOBOIO arpeciero pd npotu YKpaiHu B yMOBaX BOEHHOTO CTaHy Ta
y TIOBOEHHHMH MEpio € OCOOJMBO aKTyaJbHUM, IO OOYMOBIIIOE€ IMOAAJIBIII
HayKOB1 PO3BIJIKH Ha JaHy TEMY.

®opmy0BaHHA Uijdedl crarTi (MOCTaHOBKA 3aBaaHHs). MeTow 1€l
CTaTTI € aHalli3 JI€EBOCTI MIXKHAPOJAHUX Ta HAIllIOHAJBHUX MEXaHI3MIB
BIJIIIKOYBaHHS IIKOJIM, 3aBJAaHOI BiMICEKOBOIO arpeciero pd mpotu Ykpainu, a
TakoXX  (GOPMYJIIOBaHHS  MPOMO3UIM MO0  YAOCKOHAJEHHS  YHHHOTO
3aKOHOJABCTBA MO JIAaHOMY MUTAHHIO.

Buxaan ocHoBHOoro marepiany. Ilepmr HiXK OPUCTYNUTH 10 aHAII3y
00paHO1 HaMU TEMHU CJIiJI BU3HAYUTH MTOHATIHHMI amapaT HaIIoro JOCHTIIKEHHS.
3a IOpUJIMYHUM CHIUKIONEIUYHUM CIOBHUKOM TMOHSTTS «IIKOAa» (BIL
JaBHHOHIMEIIBKOTO — BTpaTa, 30UTOK) B 3arajJbHOTEOPETUYHOMY PO3YMIHHI
BU3HAYAETLCS K 3MEHIICHHSA a00 3HUIICHHS MaWHOBOI, HEMAWHOBOI YH 1HIIOT
chepu noreprnuioro. B nuBiibHOMY IpaBl pO3pI3HAETHCS MalHOBA 1 MOpaJibHA
(nemaiiHoBa) mikoaa. Ilig MalHOBOIO WIKOAOI CHIJl PO3YyMITH Oyab-siKe

3MEHIIEHHS YU 3HUIIEHHS MalHOBOTO Cy0’€KTHMBHOI'O IpaBa, OXOPOHIOBAHOTO
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3aKOHOM 1HTEpECY 4¥ MaiHOBOTO OJjara, 110 COIPUYHUHSE BTPATH y MOTEPILIOTO.
Taka mkoaa BIAIIKOIOBYETHCS a00 HUISIXOM KOMIIEHCYBAaHHSI 3aBJJaHUX 30UTKIB,
a0o B Harypi. PazoMm 3 TUM BiJl MOHATTS «MaWHOBA IIKOAA» CIIJl BIAPI3HATH
MOHATTS «MalHOBI 30UTKW», SIKI € E€KOHOMIYHUM (BAapTICHUM, TPOIIOBHUM)
€KBIBAJICHTOM 3aBJIaHOi MAilHOBO1 MIKOAW (/10 HUX BIJHOCSATH BTPATH, IO iX
oco0a 3a3HaJa y 3B’SI3Ky 31 3HUILEHHSIM a00 MONIKOKEHHIM Pedi; BUTPATH, SIKi
oco0a 3pobmia a0o MyCHUTh 3pOOUTH ISl BIAHOBJIEHHS CBOT'O MOPYIIIEHOTO MpaBa
(peanbH1 30UTKH); TOXOH, K1 0co0a Moriia O pealbHO OACPKaTH 3a 3BUYANHUX
oOctaBuH, sKOU 1i mpaBo He OyJo mopyiieHe (ymylieHa BUT0ja)). 30UTKH
BIJILIKOJIOBYIOTBCS Y TMOBHOMY 00Cs31, SIKIIO JOrOBOPOM a00 3aKOHOM He
nependayeHo BIAIIKOAYBaHHS y MEHIIOMY a0o OuipmioMy po3mipi. [IoHATTSIM
«MopalibHa (HeMallHOBa) IIKOJa» OXOIUTIOIOTHCA BTPATH HEMAKWHOBOTO
XapakTepy BHACIIJOK MOPAIbHUX Ta/uyu (I3UYHUX CTpaxJaHb a0o0 I1HIIUX
HETAaTUBHUX SIBUIL, 3aMOAIsTHUX (I3UYHIA YU IOpUJIUYHIA 0CO01 HE3aKOHHUMU
nissMu 200 O€3IsTbHICTIO 1HIIHNX 0¢10. TakoX po3pi3HSIOTh MOHITTS MOPAIbHO1
Ta HEMaHOBOT MIKOAW. BIIMIHHICT, MI>)K HUMH TOJSITA€E B TOMY, III0 MOpajibHa
IIKOJIa MOKe OyTH 3aBJlaHa BUKJIIOYHO (Pp13UYHIN 0CcO01, OCKIJIBKM CaMe€ BOHA SK
OlomcuxocoliiajibHa 1CTOTa 3JaTHa MEPEeXUBATH MOpaIbHI Ta  (Pi3UuHi
CTpaxJaHHs. B cBOIO depry mij MOHSATTAM «HEMalHOBA IIKOJa» PO3YMIIOTh
IIKOJTY, 3aM0IIsIHY FOPUANYHIN 0c001, TOOTO 11€ BTpaTH HEMAWHOBOTO XapakTepy,
1[0 CTaJUCs 4Yepe3 MPUHUKEHHS ii JIJI0BOI pernyTalii, mocsiraHus Ha (ipMoBe
HaliMEHYBaHHsI, TOBap, 3HaK, BUPOOHUUYY MapKy, PO3TOJOIICHHS KOMEPIIHHO1
Ta€EMHMUIIl, @ TAKOXX BUYMHEHHS J1d, COPIMOBAHUX HA 3HWKEHHS MPECTHXKY UU
MiAPUB JOBIpH 110 ii mismpHOCTI [11].

3rigHo 3 4y.u. 1, 2 cr. 1166 HuBinsHoro koaekcy Ykpainu (nmam — LK
VYkpainu) MaifHOBa IIKOJa, 3aB/laHa HEMPABOMIPHUMU PILIICHHSIMU, TIAMU YU
O€3ISUIBHICTIO OCOOMCTUM HEMaWHOBUM IpaBaMm (Hi3UYHOT ab0 HOPUIUYHOT
oco0H, a TaKOX IIKOJa, 3aBAaHa MalHy (Qi3M4HOi ab0 HPUAUYHOI 0CcoOH,

BIJIIKO/IOBY€ETHCSI B MOBHOMY 00Cs131 0c00010, sika ii 3aBnana [12]. [Ipu upomy,
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oco0a, sKa 3aBjaja IIKOJH, 3BUIBHAETHCS BiJ i1 BIJIIIKOJYBAaHHS, SIKIIO BOHA
JIOBEJIe, 110 MIKOAYW 3aBaaHo He 3 i1 BuHM. 1lIkoma, 3aBgaHa KaiIITBOM, 1HITHM
YIIKOJKEHHSM 3/I0pPOB’sl 200 cMepTio (PI3MUHOI 0COOM BHACIIIOK HENEPEOOPHOi
CWJIM, BIAIIKOJIOBYETHCS y BUNIAJKaX, BCTAHOBJIEHUX 3aKOHOM (4. 3 cT. 1166 LIK
VYkpainu [12]).

3rigno 3 ct. 23 K Vkpainu (izuunuii Ou1b 1 cTpakaaHHs, Skux (izuuHa
oco0a 3a3Haja y 3B’S3KYy 3 KaJITBOM a00 IHIIMM YIIKOJKEHHSIM 30pOB’S;
IYIIEBHI CTPaXKJaHHsI, IKUX (p13u4Ha 0co0a 3a3Hajia y 3B’SI3Ky 3 MPOTUIIPABHOIO
MOBEAIHKOIO IOJI0 HEl caMoi, WICHIB 1i ¢iM’1 YK OJU3BKUX POAWYIB, 3aBIAIOTh
ocob1 mopanbHOi mkoau [12]. MopanbHa 1mKoaa, 3aBaaHa (i3uyHii abo
IOpUJIMYHIF 0CO01 HEMpPaBOMIPHUMHU PILMICHHSIMU, AIIMH 4d O€3AISUIBHICTIO,
BIJIIKO/IOBY€THCSI 0CO00I0, sKa ii 3aBJaja, 3a HaABHOCTI ii BUHHU, KPIM BUIAJKIB,
BCTaHOBJICHUX 4. 2 miel cTarti (4. 1 c1. 1167 LUK Vkpainu [12]).

3a yac BIHM IUBUIbHE HACEJIECHHS Y KpaiHU 3a3HAJIO KaTyBaHb, >)KOPCTOKOIO
MOBOJIKEHHA 3 00Ky BIMCBhKOBUX p( — yAapiB Kyldakamu, HOTaMH, MPUKIATaAMU
aBTOMATIB, YAYUIEHHS, yJapiB €JIEKTPUUYHHM CTPYMOM, MOCTPIIIB T'YMOBUMH
KYJISIMH, TOPI31B HOXKEM; 3aKPUTTA B «I€Ul» YAaCTO MPHU3BOAWIO IO TIKKUX
TpaBM; Oyiau ¥ YHCIIEHHI BUMAJIKU CEKCYyaJbHOTO HACWJIbCTBA HAaJ [IThbMH,
KIHKaMU Ta 4YOJIOBIKaMH. 3 IbOrO MPHUBOJY IMPABOOXOPOHHUMH OpraHamMu
VYkpainu po3nodaro 0e3iiu KpUMiHAJBHUX MPOBAKEHDb 32 BOEHHI 3JI0YMHU IO
(hakTaM MOpYyIIEHHS 3aKOHIB 1 3BU4aiB BiHU (CT. 438 KpumiHanbHOr0 KOJIEKCY
VYkpainu (nani — KK Ykpainu [13])), 3a 3acTocyBaHHs 30p0i MaCOBOTO 3HUILICHHS
(ct. 439 KK Vkpainu [13]), y IKuX CKJIaJHO BUSHAYUTH KOHKPETHY 0CO0Y, BUHHY
y BUMHEHHI [[bOT'0 Ta 1HIIHUX 3JI0YHHIB.

[TopyiieHHst 3aKOHIB Ta 3BHYAiB BiWHU, BUMHEHHS SIKUX MPU3BOJAUTH IO
3aBJAaHHS IIKOAM 3J0pOB’I0 ocobn um a0 ii cmepti B. ['ymili ckommnonyBana
HACTYIIHUM YHHOM: BOUBCTBO IMBUIBHOI 0OCOOU; TOPTYpPH, HEIIOJCHKE
MOBO/KEHHS 3 IIMBUIBHOIO 0CO00I0; 3aIOJIisIHHS CHJIBHUX CTpakJIaHb Ta/abo

CEepHO3HUX TUIECHHX YUIKOJ)KEHb Ta/a00 IIKOAM 30pOB’I0 LMBLIBHINA 0CO001;
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31MCHEHHS Hamaay HeBUOIPKOBOTO XapaKTepy, 10 3a4iNae [IUBUIbHE HACEIICHHS
YU IUBLIBHI 00’ €KTH, KOJU BIJJOMO, IO TaKUM HaIaJl CTaHE MPUYUHOIO BEJIUKOT
KUIBKOCTI CMEpPTEH, MOpaHeHb cepell [IUBUIBHUX 0Ci0; 3IBAJITYBAHHS IIUBLIHHOT
ocobu Ta 1HII (OPMHU CEKCyaJIbHOIO HACHIIBCTBA, MPUMYCOBA BariTHICTH a0o
CTEpUIIi3allisl; YMUCHE BUMHEHHS JIiH, CIPSIMOBAHUX Ha T'OJI01yBaHHS [IUBUILHOTO
HACeJIEHHs $IK CIOocoOy BEACHHS BIMHM IUIAXOM I030aBJIEHHS ITUBUIBHOTO
HaCeJIeHHS] HEOOX1THUX JIJI BUXKUBAHHSI MPEIMETIB, 30KpEMa YMUCHE CTBOPEHHS
MEepenIkol NIl HaJaHHS JIOMOMOTH; 3HUIIEHHS HACENEHUX ITYHKTIB, IO HE
BUKJIMKAHE BIMCHKOBOIO HEOOXIAHICTIO; 3AIMCHEHHsS 30pOMHMX HamajiB Ha
OpraHi3oBaHi ryMaHiTapHi KOpuAopHu Tolo [14].

BoeHnni 37104MHM € OpeIMETOM PO3CIiAyBaHHS B KPUMIHAJIBHUX
MPOBA/KEHHSX, B SKUX TaKOXX MOKHA 3asBIATH UMBUIBHUM T[0O30B MPO
BIJIIIKOTYBaHHS 3aBJaHO1 MaTeplajbHOI Ta MOPaJIbHOI MKOAU. TOX HA MPaKTUII
HasiBHA MOXJIMBICTh BIJIIKOAYBAaHHS IIKOJAM, 3aBJIaHOi BICBKOBUMHU [IIMHU
AKUTTIO Ta 3JJOPOB’I0 TPOMAJISIH Y MEXaxX KPUMIHAIBHOTO MPOBAKEHHS a00 X 32
OKpPEMHUM LHUBUIBHUM N030BOM. OHaue mpooJIeMOIO € Te, 110 B HAIL[IOHAIbBHOMY
3aKOHOJABCTBl Hapasi BIACYTHIM MeEXaHI3M N[00 BIJAIIKOJYBAHHS IIKOJIH,
3aBJIaHOT JKUTTIO 1 3JJOPOB’I0 came IUBIIBHOI 0COOM BHACHIIOK BIMCHKOBUX O
KpaiHu-arpecopa.

3 nporo npuoay C. SkopieBa 3a3Hayae, 1110 KPUMIHAJIbHE 3aKOHOAABCTBO
€ e()eKTUBHUM MEXaH13MOM 300py 1 (ikcallii JoKka3iB HEe TUIBKU 010 BUMHEHUX
pd KpUMIHAIBHUX TPABONOPYLIEHD, alie i 100 3aMo/ITHOT HUMU 1Koau. [Jlami
BOHA 3a3Hayae, M0 caM (akT peecTpailii BUMHEHHS BOEHHOTO 3JIOYUHY,
MoJaNbIIE 3A1MCHEHHS JOCYJOBOrO pO3CIiAyBaHHS Ta 30ip [OKa3iB Yy
KpUMIHAJLHOMY TIPOBADKEHHI Ja€ TIACTaBM o0co0l, sKa 3a3Hajga IIKOIU
BHACIIJOK LBOrO 3J04YMHY, BUMaraTu ii BigmkoayBaHHs [8]. Takox cmif
BpPaxOBYBAaTH, 110 HA BIAMIHY BiJ LIUBUILHOTO MO30BY B MEXaX KPUMIHAIBHOTO
MPOBAKEHHS, B MOPSAAKY IIUBUIBHOTO CYJIOYMHCTBA MO3UBaYy HEOOX1HO Oyje

CaMOCTIMHO BUMHSTHU MPOLECyaabHI Mii, COPSIMOBaHI Ha 30MpaHHS, OTPUMAHHS
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J0Ka30BO1 0a3u, a TakoX JOBOJUTH NPUYMHHO-HACTIAKOBUM 3B’S30K MIK
BOEHHUM BTOPTHEHHSIM 1 IKOJI0I0, 32 AKY MOTEPII1 BUMAratoTh BiIIIKOTyBaHHS.

[cHYIOTH MIXKHApOJIHI Ta HAI[IOHAJIBHI MEXaHI13MH BiIIKOAYBAaHHS IIKOJH,
3aBJaHo1 kpaiHoto-arpecopoM. Tak, C. [llpamko Bu3Hauae Cy10Bi Ta NpOTrpaMHi
MEXaHi13MHU BIJIIIKOAYBaHHS IIKOH, 3aMOAISIHOI B pe3yJibTaTl BIMCHKOBOI arpecii,
a came: 3BEpHEHHA [0 HAIIOHAJBHUX CYJIB, CYyAiB 1HO3€MHHUX KpaiH,
€Bporneiickkoro cyay 3 mnpas moauHu (nani — €CIUI), MixHapogHoro cyay
Opranizamii O6’eqnanux Hamiit (mami — OOH), iHBecTuuiiHoro apOiTpaxy,
crieniajibHO cTBOpeHuX (poHaiB abo komicii [4, c. 373].

JI. Bacunmenko 1 A. ByuuHChbKa BHOKPEMIIIOIOTH HACTYMNHI CHOCOOU
BIJIIIKOIYBaHHS IIKO/IY, 3aMO/IIsTHOI B Pe3yIbTaTl BIIICKKOBOI arpecii:

1) 3acTocyBaHHA IHCTUTYTY pemnapailii, Ik BUAY BIANOBIJATIbHOCTI KpaiHU-
arpecopa CIUJIATUTH KOMIIGHCAIlIMHI IJIaTeXi, 00 BIIUIKOAYyBaTH 3aBJiaHi
BIICBKOBUMHU JisIMM  1HIIIM KpaiHi MarepianbHi 30uTKH. Lle MoxyTh OyTu
KOMIIEHCAlllsl 3a BTpPATy KUTTSA, TPaBMH Ta IHII 3amoJisiHI HACEJIEHHIO
CTpakJaaHHs, (D1HAHCOBI IJIATEXK1, BIAHOBJIEHHS MOCTPaXaanoi iHhpacTpyKTypH,
PEKOHCTPYKIIisl MONTKOKEHUX Oy 11BEb, CHOPY/I TOIIIO;

2) Moxe OyTH TyMaHiTapHa JomomMora (XapdoBi MNPOAYKTH, MeJAUYHA
Jomomora, 3aco0u TirieHd, OyaiBelIbHI Marepiajid TOINO), CIpSMOBaHa Ha
HaJaHHS HEBIJAKIAAHOI JOMOMOTH THM, XTO TIOTEPIIB BiJ BIHCHKOBOTO
KOH(JTIKTY, 3 METOI 3a0e3MeYeHHs] MIHIMAJIbHUX YMOB HUTTS 1 JOIIOMOTH Y
BIIHOBJICHH1. ['yMaHiTapHy AOMOMOrY KpaiHi, sika MOocTpaxana BiJ BIHCbKOBO1
arpecii, MOXKyTb Ha/IaBaTU MI>KHapOJIHA CIUJIBHOTA Ta 1HIII J€pP>KaBH;

3) BIAIIKOyBaHHS IIKOJU 3a PIIEHHSIM MDKHAPOJHOTO CYy: B pa3i, KOJIH
BIICbKOBA arpecis BU3HAETHCS 3JI0YMHOM MPOTU MIXKHAPOJHOTO MPaBa, MOXKYTh
OyTH 3aM04aTKOBaH1 CyJ0B1 MPOIIECH TIEPE] MIKHAPOIHUMU CyAaMU, TAKUMHU SIK
MixHapoauuii KpuMmiHadbHUU cya abo Muixknapoguuit cyn OOH. Ilicns
BUHECEHHS BHUPOKY BHUHHA CTOpOHAa MOKe OyTH 3000B’si3aHa BiANIKOAYBaTH
IIKOAY KpaiHi, IKa MOCTpaXxaaa;
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4) pomoMora BiJ MIKHApOJHMX OpraHizaiiif, fkKa MOX€ BKJIIOYATH
3BEpPHEHHS [0 MIXXKHAPOAHUX OpraHizalliii, Aep>kaB Ta rpOMaJCbKUX OpraHizailii,
00 OTpUMAaTH MIATPUMKY Y BIAIIKOIYBaHHI IIKOJIM Ta BIJHOBJIEHHI KpaiHU [5,
c. 104-105].

[lin penaparissmu (7aT. — BIJHOBJIEHHS, MOHOBJIEHHS) Y MIDKHAPOJHOMY
mpaBi po3yMieThcsi oAHA 3 (OpM MarepialbHOI BiAMOBIJATBHOCTI Cy0’€KTa
MDKHApOJHOTO TMpaBa 3a IMIKOAY, 3alojisiHy BHACIIIOK CKOEHOTO HHUM
MPaBOIOPYIICHHS 1HIIOMY Cy0’€KTy MIKHApOJHOTO NpaBa. Bumnnara penapaiii
MPOBOAUTHCA Y BHUIJISAI PECTUTYIli, TPOIIOBOi abo0 1HIIOI MaTepiaabHOl
KOMIIeHcallii, 200 0JHOYAaCHO PECTUTYIIIT Ta KOMIIEHcallii. 3a CBOIM IOPUANYHUM
3MICTOM penapaiisi BIAPI3HAETbCA Bl KOHTpUOyLIi, ska Oyla JaHUHOIO
NEPEMOJKIIEB] y BIMHI 1 iICHyBaja y MIDKHApOJHO-NPABOBIM, mpakTtuii g0 1919
poky. Inctutyt pemapauii ymnepmie OyB 3adikcoBaHuii y BepcanbcbkoMy
MupHOMYy goroBopi 1919 pomi, sikuif 3000B’s13aB HiMeuunHy BiAIKOAYBaTH
30uTKM, 3anoAisHi Hewo mia yac Ilepmioi cBiToBOi BifiHM 1914-1918 poxax.
CyuacHe MDKHApOJHE MpaBO IMependayae maTepiaibHy BIANOBIIATIBHICTD
Jep>KaBU 3a PO3B’sI3aHHSI arpeCUBHOI BITHM — TaK 3BaHOi BIMCHKOBOI pemaparlii
[16].

Cnin BpaxoByBaTH, IO JJs TOro mo0 MoxHa OyJI0 Ha MOpPaKTHUII
3aCTOCYBaTH pernapailito, He0OX1IHO JOTPUMYBATUCS TAKUX YMOB, SIK BU3HAHHS
KpaiHOI0-arpecopoM CBO€I BIAMOBIIAIBHOCTI 3a 3aBAaHy LIKOAY B pe3yJbTaTl
BIIICRKOBOI arpecii B paMKax JUIUVIOMATHYHUX TMEPEroBOPIB,  3T1THO
MDKHAPOJHUX CYJOBHUX PIIlI€Hb, MIIAXOM MIJMUCAHHS MIXKHAPOJHOI yroau abo
Pe30ITIOLIIT MK KpaiHOI-arpecopoM 1 KpaiHoro, siKa TTOCTpakiaia Bija arpecii, B
KWW Ma€ OyTH YiTKO BU3HAYEHUM 00CST pernapaliil i BKII0YaTH KOMIIEHCAIIIO 32
MarepialibHl 30MTKH, BIAIIKOAYBaHHS 3a (Di3UYHI 1 MCUXOJIOTIYHI TpPaBMH,
BIIHOBJICHHSI 1HPPACTPYKTYpHU Ta COLIATBHUX CITYKO0, a TaKOX 1HII KOHKPETHI1
3aX0JIM, IO BIAMOBIAAIOTH MOTpeOaM MOTEpHiAuX. YTIM CIiJ BU3HATH, IO

penapariii Ha JaHOMY €TaIll 3aCTOCYBaTH HE MOKIIMBO, OCKUIBKY p() HE BU3HAE HE
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TIJIBKH CBOEI BUHH, a 1 B3araji MOpyIye BCl MPUHLIKINA Ta HOPMU MI)KHAPOJIHOTO
npasa.

Pa3om 3 TuMm, y Pesomronii «3abe3neueHHs 3aco01B MPaBOBOTO 3aXUCTY Ta
penapariiif y 3B’SI3Ky 3 arpeci€lo mpotu YKpaiHu», NPUUHATIA Ha 3aciaHHi
I'enacamb6siei OOH 14.11.2022 poky, yXBaJIeHO HU3KY KIIFOUOBUX JUJIsl YKpaiHU
no3ut(iii [16]. Tlo-nepiie, Bu3HaHO (PakT mopymieHHsS pd CBOIX HETATHUBHUX
000B’s13kiB BianmoBigHO a0 Pesomrorii I'enepansnoi Acambiei OOH 3314 Big
14.12.1974 poky, a came IIOJI0 HEMPHUIIYCTUMOCTI BUMHEHHs arpecii. lle nae
MiJICTaBu YKpaiHi nependayuTy y HAIlOHATBHOMY 3aKOHOJIABCTBI IMOJIOKEHHS
po Te, 110 Ha JIepKaBy-arpecopa MOKJIaJaeTbCcsl MaiHOBA BIAMOBIJAIBHICTD 32
Oyllb-SIKy LIKOJY, 3al0/IisIHy MailHy MUPHOTO HAceJIEHHsS B pe3yJibTaTi 00MoBUX
N, HE3aJe’)KHO BiJ pe3yJsbTariB 1iei BiHU. [lo-npyre, pekomengoBano OOH
CHIIBHO 3 YKpaiHOIO po3poOUTH MexaHI3M Buiuiatu penapaiiid. [lo-Tpere,
PEKOMEHJIOBAHO CIUJIBHO 3 YKpaiHOIO CTBOPUTH PEECTP 3aBJAHUX 30MTKIB SIK
MaifHOBOTO, TaK 1 HEMAWHOBOTO XapakTepy, 10 MEBHUM YHHOM PO3B’S3Ye€ 1
MUATAHHS JKEPE BIJIIIKOIyBaHHS IIKOJIU, 3aBIaHO1 KpaiHOow-arpecopom. I Takuit
Peectp 30uTkiB, 3aBmaHux arpeciero pd npotu Ykpainu (mam — Peectp)
ytBopeHuid 12.05.2023 poky, a ansa Ykpainu HaOpaB uumHHOCTI 3 19.12.2023
POKYy.

€CIUI € ogauM 13 HaWOLIBII JOCTYNMHHUX LUISIXIB 3aXUCTy MOPYLIEHOTO
MpaBa, OCKUIbKU BiH MOX€E PO3TJISATH K 1HAUBIyadbHI CKapTH, TaK 1 B aCMEKTI
Jep>KaBy B IIJIoMYy. YTiM, TpoOieMoro cTano BukoHanHs pimenb €CILI pociero
y 3B’A3KY 3 TUM, 110 JiepxaBa-arpecop neHoncyBana €CIIJI ta nepecrana Oytu
ii cropoHorw 3 16.09.2022 poky, mO Mail’ke YHEMOXJIUBIIOE OTPUMAHHS
kommeHcartii uepe3 €CIIJI [10, c. 5].

Bignosimno nmo cr. 94 Craryry OOH, Pama 6esneku OOH wmae
MOBHOBA)XEHHSI Ha BUMHEHHS JI1{ 1OA0 3arpO3u MUPY, MOPYIIEHb MUPY Ta AKTIB
arpecii. ¥ Mexax Takux MOBHOBaX€Hb MOXe OyTH CTBOpeHa 0araToCTOPOHHS

KoMicis abo MexaHI3M i YIPaBIiHHS MPOILIECOM BIAUIKOAYyBaHHS. TOX,
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teopetuyHo, MixkHapoauuii cyn OOH Takox moxke OyTH OZHUM 13 BapiaHTIB
BI/ICTOIOBAHHSI IIpaBa Ha BIAIIKOAYBaHHS 30UTKIB. AJjie, MpaBO BETO POCIi, AK
noctiiHoro uieHa Pagum Oesneku OOH, poOutTh 1eit mMexaHi3M MNPaKTUYHO
HenmiezgatauM [ 10, c. 21].

MixHapoqHUN KpUMIHAJIBHUKM Cyd JO3BOJSIE JKEpTBAM  OTPUMATH
BIIIIKOAYBaHHSI 30WUTKIB, aJie BIAMOBIAHI PIINIEHHS BUHOCSATHCS  IICHS
O0OBHHYBAJILHOI'O BUPOKY, II0 3HAYHO 3BYKY€E KOJO OCI0, Kl MOKYTh OTpUMaTH
BiAmikoayBaHHs. BpaxoByroun Te, mo Kpemsib He BHU3HAE pIllIEHHS
MIiXHApOJHOTO KPUMIHAIBHOIO CY/y, MEPCIEKTUBH PO3TISY TaKUX CIpaB, Ha
OyMKY (haxiBI[IB, MOKHU IO € puMapHumu [17].

BusBaseTscs, 0 Ha JAaHOMY €Tarl HaWOUIbII AOCTYHHIIIMM CIIOCOOOM
BIIIIKOAYBAaTH IIKOJY, 3aBJaHOi BIACHKOBUMHU [issMu pd, Moxke OyTu
npes’ IBIICHHS TO30BY JI0 KpaiHU-arpecopa A0 HallloHaJbHOro cyny. OqHak nmpu
bOMY CJIiJl BPaXxOBYBaTH 3aCTEpEXKEHHs, BU3HaueHe B 4. 1 cT. 79 3akony
Vkpainu «llpo MixHapoJHEe HpUBATHE MpPaBO» MPO Te, MO «IPe] SBICHHS
MO30BY J0 1HO3EMHOI JepKaBU, 3aJIy4EHHs 1HO3EMHOI JepKaBU 1O ydacTi y
CIpaBi fK BIJIOBiIaua ab0 TPeThoi 0coOM, HAKIaJACHHS apeliTy Ha MaiHO, SIKe
HaJeXUTh 1HO3EMHIM JepxaBl Ta 3HAXOAUTHCA HAa TepuUTOpli YKpaiHw,
3aCTOCYBaHHS IOJO TAaKOTO MailHa IHIIMX 3ac00iB 3a0e3MeyYeHHs MO30BY 1
3BEpPHEHHS CTATHEHHS HA TaKe MailHO MOXKYTh OyTH JOMYIIIEH] JIUIIIE 32 3r0/I00
KOMIIETEHTHUX OpPTaHiB BIJAMOBIIHOI JIEpXaBH, SIKIIO 1HIIE HE MependayeHo
MDKHApPOJHUM JIOTOBOPOM YKpaiHu a0o 3akoHOM Ykpainmy» [18].

HageneHOI0 JaHO HOPMOIO 3aKPIIUIEHUN CYJIOBUW IMYHITET, IKUH MOXKE
01Tu abcomoTHU a00 oOMexxkeHuit. /s 3’sicyBaHHS iX MPaBOBOi MPUPOU CIIi]
3BEPHYTHUCS 10 HOPM MIKHAPOJHUX aKTIB, TAKUX SIK €Bporeichka KOHBEHIIIO
npo IMyHITET AepxkaB, npuitHary Pamoro €Bponu 16.05.1972 poky [19], Ta
Konpenuiss OOH mnpo moOpUCAMKINIHI IMYHITETH J€p»KaB Ta iX BIACHOCTI,
npuiHaTy pesomromieto 59/38 I['enepanbHoi Acam6rei 02.12.2004 poxy [20]

MOHa PO3KPUTH CYTh OOMEKEHOr0 IMyHITETY.
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Crarrero 5 Kounenuii OOH mnipo opucAuKIIIiHI IMYHITETH JEpKaB Ta iX
BrnacHocTi Bim 02.12.2004 poky 3akpilieHO, IO Jep>KaBa KOPUCTYETHCS
IMYHITETOM, I10 BIIHOILIIEHHIO J0 ce0€e Ta CBO€I BIACHOCTI, BiJl FOPUCIUKIIIT CY/IIB
1HIIOT JIepKaBU 3 BpaxyBaHHsIM 1oJjoxeHb nanoi Konsentii [20]. 3 ogHoro 60Ky,
naHa HopMa KOHBEHIIli SICKpaBO UIIOCTpy€e€ HaM BCl O3HAKHM aOCOJIIOTHOTO
IMyHITETY. Aje, 3 1HmOro OOKy, TaKOX CJiJ BpaxOBYBaTH 3aCTEpPEKEHHS,
BcTaHoBieHe CcT. 12 miei KoHBeHIli, 3 SIKOro Ciiaye, I0 Jep)KaBa HE MOXKE
BUKOPUCTOBYBATH IOPUCAUKIINHUN IMYHITET Mepe] CyIOM IHIIOI AEep>KaBH,
SKIIO PO3IIISIAAETHCS CpaBa CyJOM IMPO BIAMIKOAYBAHHS IIKOAW B PE3yibTaTl
cMepTi, abo B pe3ylbTaTi TIJIECHOIO YIIKO/KEHHS Oynb sKoi ocoOu, abo
BI/IIIKOYBaHHS IIKOJAM 3aBJaHOI MailHy, B pe3yJbTaTi WMOBIPHUX A1l JaHOT
nepxkaBu [20]. Tyt Bxke #ae mMoBa mpo OOMEXKEHUN CYAOBUH IMYHITET 1 II€
CTOCY€EThCSl CUTYaIlill, KOJIM Taki Ali MalOTh MICII€ MOBHICTIO a00 YacCTKOBO Ha
TEPUTOPIi JepKaBU TPOMATIHUHOM SKOI € TOTEPIIINM, 1 IITKOIa 3aBJaHa B TOM
MOMEHT KOJIU Cy0’€KT — 3amoJiifoBad WIKOJAW TepeOdyBae Ha TEpUTOPIi Ti€l
JepKaBH, 1€ 3amodisHa IIKO/Ia.

HaBenene kopecnoHayeTbesi 3 MOJOXKEHHSIMH cT. 11 €Bponercbkol
KOHBEHIIII , 3TiIHO $KOI Jep)KaBa HE MOXKE MOCWIATUCA Ha IMYHITET BIJ
IOPUCIUKIIT B CyJl 1HINOI JepKaBU, SKIIO CYJOBUUA PO3IJIS CTOCYETHCS
KOMIIEHCAIlll 32 TUIECHI YIIKOJDKEHHS a00 MarepiaibHy IIKOIY, COPUYUHEHY
(akToMm, 1110 MaB MICII€ Ha TEPUTOPIi JepKaBU, JIe TPOXOIUTh CYJOBUNA PO3IIISI,
1 AKII0 oco0a, o 3aBjaaja IIKOJAX, 3HAXOAWIacsl TaM B TOM MOMEHT, KOJIH IeH
daxt BimOyBcs [19]. ¥V mpomy 3B’SI3Ky CIiJI TaKOX BpPaxOBYBATH NPAKTUKY
€CIUI, 3o0kpema pimennsa Big 14.03.2013 poky y cnpaBi «OneHIKOB TPOTH
Pocii» [21], B sskomy €CILJI 3po6uB BucHOBOK 1po Te, 110 Konsentist OOH npo
IOPUCIUKIIIIHI IMYHITETH JAepxkaB Ta ix BiIacHOCTI 2004 poky 3aCTOCOBYETHCS
BIAMOBIIHO 7O 3BHYAEBOT0 MIKHAPOJHOTO IpaBa HaBITh, SKIIO BiAMOBIIHA
nepkaBa 1 He patudikyBana 3a3HaueHy KoHBeHIII0, 32 YyMOBH, III0 BOHa HeE

3amepedyBayiia npoTu Hei; Ta pimenHs Bia 23.03.2010 poky y cnpasi «llynax
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npotu Jluteu» [22], B skomy €CILJI Takox BU3HAB ICHYBaHHS 3BUYA€BUX HOPM
y MHUTAHHSAX JIEPHKABHOTO IMYHITETY, NMEPEBAXKAHHS B MIXKHAPOJHIM MPaKTHIl
Teopii 0OMEKEHOr0 IMYHITETY JIEpAKaBH, aJie HAaroJIOCUB Ha TOMY, 1110 OOMEXKEHHS
Mae nepeciiyBaTi 3aKOHHY METY Ta OyTH IPOMOPIINHUM TaKiil MeTI.

VY MiKHapogHOMY TNpaBi KOAU(DIKOBaHI MiACTaBU sl OOMEKEHHS CyI0BOTO
IMYHITETY 1HO3E€MHOI JIepKaBU BHACIIIOK 3aBAaHHS (Pi3uyHOI mIKOAN 0col1 abo
30UTKIB MaiiHy, 1€ TaK 3BaHUN «ICIIKTHUN BUHATOK» (aHTJ. «tort exceptiony).
HeoOximHuMH yMOBaMM [JIsl 3aCTOCYBaHHS <JIEJIKTHOTO BHUHATKY», €: 1)
MPUHLUN TEPUTOPIAIBHOCTI: Micle [ii/0e3a1slIbHOCTI Mae OyTH Ha TEpPUTOPIil
Jep>KaBU Cyay; 2) MPUCYTHICTh aBTOpa J1i/0€3/isSIbHOCTI Ha TEPUTOPI Iep>KaBU
Cyly B MOMEHT BYMHEHHS [ii/0€3MisUIbHOCTI (areHra 4 MOCaJoBOi 0COOU
1HO3eMHO1 JiepKaBu); 3) Ais1/0e3qiAIbHICTh IMOBIPHO MOe OyTH MpHUBIIACHEHA
nepxkani; 4) BIAMOBIAAIBHICTD 3a J11/0€3M1SIbHICTS Mepea0adeHa MoJI0OKEHHIMHI
3aKOHOJABCTBA JIepKaBU CyAy; 5) 3aBAaHHSA CMEPTI, (PI3UYHOI HIKOIU 0CO001,
30UTKIB MailHy 4u #oro BTpaTa; 6) NPUYMHHO-HACTIAKOBHUM 3B 30K MIXK
TisIMU/O€3ISUTBHICTIO 1 3aBAaHHAM CMEPTi, (PI3UYHOI MIKOAM 0c001 a0 30MTKIB
MaifHy 4u #oro Brpatoto [23]. HasBHICTP HaBeJEHUX YMOB Mae€
MIITBEPIP)KYBATUCS HAJIC)KHUMU, TOMYCTUMUMH, JOCTATHIMU Ta JIOCTOBIPHUMU
JI0Ka3aMUy HaJIaHUMU TTO3UBAYEM Ta 1HIIUMH YCAaHUKaMH CIIPaBHU.

Jlani  KOHBEHLIi  BIAOOpaXXarOTh  CydYaCHy TEHJACHIII  PO3BUTKY
MDKHAPOJHOTO TpaBa, sfKa MOJISITa€ B BU3HAHHI NMEBHUX OOMEXKEHb, B paMKax
AKUX 1HO3EMHA JepKaBa MOKE TMPArHyTH BUKOPUCTOBYBATH IMYHITET Yy
HMBUIBHUX cripaBax. OHAK Ha CbOTOJHI y 3aKOHOAABCTBI 1 CYJIOBIM MpaKTHIl
MEePEeBAXKHOI OUIBIIOCTI PO3BUHEHUX KpaiH CBITY 3aCTOCOBYETHCS KOHIEIIIIS
0OMEXEHOTO IMYHITETy, L0 Mepeadadyae HaJaHHS IMYHITETY JepkKaBli Ta ii
BJIACHOCTI TUIBKM Yy 3B SI3Ky 3 [ISJIBHICTIO, 11O Ma€ CyBE€pPEHHY HPUPO.Y,
BIJIMOBJISIFOUM B IMYHITETI Ti€i JISJIBHOCTI, II0 HE TOB’A3aHa 3 BUKOHAHHSIM

JIEP>KaBOIO0 CYBEPEHHUX (PYHKIIIH.
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[To30BM mpo BIANIKOAYBaHHS IIKOAM, 3aMOJISHOI KAaJIITBOM, IHIIUM
YIIKOJKEHHSAM 3J10pOB’sl a00 cMepTio (Hi3UYHOi 0COOM, UM IIKOJH, 3alOAiIsTHOT
BHACJIIOK BUNHEHHS! KPUMIHAJIBLHOTO MPABONOPYIIEHHS, B IUBUILHOMY IPOIIEC]
TaK0XX MOXYTb MpeJ SBISTUCS 3a 3apEECTPOBAHUM MICLEM MPOXKUBAHHS YU
nepeOyBaHHs IMo3MBadya ab0 3a MicUeM 3amoAisHHA wmKkoau (4. 3 cr. 28
HuBinpHOTO MporecyanbHOro koaekcy Ykpainu (mami — HIIK Vkpainu) [24].
AHAJIOTIYHOI0 € TIACYAHICTh y Trocrnojgapchkkomy mponect (4. 8 cr. 29
[Nocnioapekkoro npornecyanbHoro kojaekey Ykpainu (nani — ['TIK Ykpainn) [25].
KOpucaukiiitHo 11e 103BOJIS€ MOTEPIIIUM MIpE’ IBISTH MTO30BH J10 pd 3a MiclieM
3arodISTHHS IIIKOJIH.

Bignosigno no m. 22 4. 1 cr. 5 3akony Ykpainu «IIpo cymoBuii 30ip»
MO3MBayl y ClipaBax 3a Mo30BaMH JI0 JIepKaBU-arpecopa pd mpo BiAUIKOyBaHHS
3aBJaHO1 MalHOBOI Ta/a00 MOpPaJIbHOI MIKOAW Y 3B’SI3Ky 3 THUMYaCOBOIO
OKymalli€r TepuTopii YKpainu, 30polHOI0 arpeci€ro, 30poifHUM KOHQIIKTOM,
[0 NPU3BENH A0 BUMYLIEHOIO TMEPECENCHHS 3 THUMYacOBO OKYIOBaHUX
TepuTopiil YKpainu, 3arudeli, mopaHeHHs, epe0yBaHHs B MOJIOH1, HE3aKOHHOTO
1mo30aBJIeHHSI BOJII @00 BUKPAJCHHS, a TaKOX IMOPYIIEHHS MpaBa BJIACHOCTI Ha
pyxome Ta/abo HEpyXOoMe MailHO 3BUIBHSIIOTHCS BiJ CIUIATH CYJOBOTO 300Dy i
4yac po3risiy CIpaBH B yCiX CyJOBUX IHCTaHIAX [26]. Jlana HOpMa MOKIMKaHa
MaKCHUMAaJIbHO 3MEHIIUTU BUTpATH JJis MOTEPHUIMX BiJ BIMCHKOBOi arpecii pd
0c10 mpu MOJIaHH1 MO30BY 0 CYIY.

3a ycCTaJeHOI CYJOBOIO MPAKTUKOK Yy CIpaBax MnOpotd p¢d 1momao
BI/IIIKOYBaHHSI MAaTepiaJibHOI IMIKOAM MiJIATal0Th BCTAHOBJIICHHIO HACTYIIHI
o0cTaBUHU: (paKT MPUHAJIECKHOCTI Ha MpaBl BJIACHOCTI MOIIKOKEHOTO MaifHa
MeBHIM 0co01 (ocobam); ¢akT MOMIKOMKEHHS MaiHa; MPUYMHHO-HACTIIKOBUN
3B’SI30K 3aBAAaHOI IIKOAW; PO3MIp 3aBJaHOi IIKOAW. A y CIOpaBax IMpo
BIIIIKOMYBaHHS MOpPaJIbHOI IMIKOAM: (AKT 3amoAiSSHHS MOpPAJIbHOI IIKOIU
(rmubuHa Ta TpUBAIICTH (PI3UUHUX Ta AYIIEBHUX CTPAXJaHb, sIKa BU3HAYAETHCS

3QJIEKHO BI1J] OCOOMCTUX BIJIACTUBOCTEH TCUXIKA MOTEPIIIOr0 Ta XapakTepy
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IIKOJW, SKa WOMy 3aBlaHa, MOTIpIIeHHS 3110HOCTEe MOoTepnuioro ado
1mo30aBJIeHHsT WOTO MOXJIMBOCTI iX peali3allii TOI0); MPOTUIIPABHICTh IiH,
SKMMH 3aBJJaHO MOPAJIbHY IIKO/Y; CTYIIHb BHHHU 0COOH, sIKa 3aBjjaja MOpPaJbHOI
IIKO/IY, SIKIIIO BUHA € MIJCTABOIO JIJIsl BIAIIKOAYBAHHS; MPUYUHHO-HACIIIKOBUI
3B 30K M1 IIPOTUIIPABHUMHU J1SIM Ta 3aBJIaHOIO0 MOPaJIbHOIO mKoau [27, ¢. 7].
V¥ nocranosi Big 14.04.2022 poky y crpasi Ne 308/9708/19 Kacariiinumii
uuBUIbHUN cya y ckianal BepxoBuoro Cyay (mami — KIIC BC) 3a3nauus, 110
0COOJIMBICTIO MPABOBOT'0 CTATYyCY JIEPHKABH SIK CYy0’€KTa MI>KHAPOHUX BITHOCHH
€ HasBHICTb Y HEi IMYHITETY, AKUH IPYHTYETbCS Ha 3arajlbHOMY MPHHIIMUIIL
MDKHApPOJIHOTO TMpaBa «pIBHUM HAJl PIBHUM HE Ma€ BIaJu 1 OpUCAUKIIID». OHAK
HEOOX1THOI0 YMOBOK JOTPUMAaHHS I[bOTO MPUHIIUITY € B3a€EMHE BHU3HAHHS
CYBEPEHITETY KpaiHu, TOXK KOJIU pJ 3amepedye CyBEpeHITET YKpaiHU Ta BUMHSIE
moa0 Hei 3arapOHUIIBKY BiMHY, XOJAHUX 3000B’s3aHb MOBaXaTh Ta
JOTPUMYBATHUCS CYBEPEHITETY IIi€1 KpaiHU HeMae. Y 3B’SI3Ky 3 [IUM CyJl Y KpaiHu,
pO3MIISAAl0uU CIpPaBy, /1€ BIAMOBIJaYeM BH3HAauY€HO pd, Ma€ MpaBo IrHOPYBaTU
IMYHITET 1€l KpaiHM Ta pO3TIAaTH CHOpPAaBU PO BIIUIKOTYBAHHS IIKOIH,
3aBaaHoi (i3uyHId 0co01 B pe3ynbTaTi 30poitHOoi arpecii pd, 3a MO30BOM,
MoJaHUM caMme JI0 M€l 1Ho3emMHoi1 kpainu. BC BuxomauTh i3 TOro, mo B pasi
3aCTOCYBaHHS JIETIKTHOTO BUHATKY OyAb-sIKUM CHip, 1110 BUHUK HA i1 TEPUTOPIi B
rpoMajissHUHA YKpaiHu, HaBITh 3 IHO3EMHOIO KpaiHO0, 30kpema pd, Moxke OyTu
PO3MJISTHYTUN 1 BUPIMIEHUM CyqOM YKpaiHM SIK HaJeXHUM Ta MOBHOBRXXHUM
CyJIOM, OCKUIbKM BUYMHEHHS akTiB 30poitHOi arpecii pd He € peamnizami€ero ii
CYBEPEHHUX TMpaB, a CBIIYUTH NP0 NOPYUIEHHS 3000B’sA3aHHS MOBa)KaTH
CYBEpEHITET Ta TEPUTOpIalibHy IUIICHICTh I1HINOI JEp:KaBU YKpaiH, W10
3akpimneHo y Craryti OOH. Takox BC BucHyBaB, 1m0 OCKUIbKUA P BUHHSIE
30poiiny arpecito mpotu Ykpainu 3 2014 poky Ta MpoJ0BXKY€ BUNHSTH 1l CTAHOM
Ha MOMEHT IOCTAaHOBJICHHSI 1ILOTO PIIICHHS, TO CyA YKpaiHW, PO3TJILIalodyu
CIpaBy, Ji¢ BIANOBigaueM BH3HauY€HO p¢, Ma€ MpaBO ITHOPYBATH IMYHITET L€l
KpaiHU Ta pO3rJsaTy CIpPaBH MPO BIAIIKOIYBAHHS IIKOIH, 3aBAaHOI (PI3UUHIN
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oco01 B pe3yibTaTi 30poitHoi arpecii pd, 3a MO30BOM, MOJAHUM CaMe€ JO L€l
1HO3eMHO1  KpaiHu. Biarak, pd BUMHHUBIIM  HECIPOBOKOBAHHI  Ta
MOBHOMACIITAOHUI akT 30poitHOI arpecii NpPOTH YKpaiHCHKOI JEpKaBH,
YUCJIEHHI aKTU TE€HOIUAY Y KpaiHCHKOTO HApO/y, HE BIpaBi HaJajl MOCUIIATUCS
Ha CBIM CyJOBUH IMYHITET, 3alepeuyloud TUM CaMUM HOPUCIUKIIIO CY/IIB
VYKkpainu Ha po3risi/l Ta BUPIIIEHHS CIIPaB MPO BiAIIKOYBaHHS IKOIU, 3aBAAHOT
TaKUMU aKkTaMu arpecii ¢Gi3uyHid ocoOi rpomaasHuHy Ykpainu [23]. 3a
pesynbratamu posrisany crpaBu Ne 308/9708/19 3akapnaTchkum anensiuiitHuUM
cynom 27.07.2022 poxy NpUMHSATO PILIEHHS MPO CTITHEHHS 3 P Ha KOPUCTH
TPHOX MOTEPHUIUX MOPAJIbHOI MKOAU B po3mipi o 1 701 600 (onuH MinbioH
CIMCOT OJIHa TUCSYa IIICTCOT) TPUBEHB HA KOKHOTO [28].

B inmniit cipasi Ne 428/11673/19 y nocranosi Big 18.05.2022 poky KIC
BC 3a3nauus, 110 3riHo 3 ycraneHnor npaktukor €CIIJI, oOMexeHHs npasa Ha
CIpaBeIJIMBUI CyJ, 30KpeMa IUISAXOM 3aCTOCYBaHHS CYJOBOTO IMYHITETY
Jep>KaBu, € TaKUM 1110 BiAnoBigae . 1 ct. 6 KoHBeHIli mpo 3aXKCT MpaB JOAUHI
1 OCHOBOIOJOXHUX ¢B000 1950 poky nuiie y pasi, SIKIIO Take 0OMexeHHs: 1)
nepeciiye 3aKOHHY METY, 2) € MPOMOPIiiHE METI, IKa EPECTIAY€EThCS, Ta 3) HE
MOPYIIIy€e CaMOi CYTHOCTI mpaBa Ha goctyn o cyay (Ashingdane v the United
Kingdom (ckapra Ne 8225/78), pimenns Big 28.05.1985 poky, § 57; Oleynikov
v. Russia (ckapra Ne 36703/04), pimenns Bin 14.03.2013 poky, § 55; Fogarty v.
the United Kingdom (ckapra Ne 37112/97), pimenns Big 21.11.2001 poky, § 33;
Cudak v. Lithuania (ckapra Ne 15869/02), pimenns Big 23.03.2010 poky, § 55).
3 naBenenux niacrtas KIIC BC Bu3HaB, 1o miATpUMAaHHS FOPUCIUKIIHHOTO
iMyHITeTY p( m030aBUTH O3UBavYa €(HEKTUBHOTO JOCTYMY /10 CYAY JJIS 3aXUCTY
CBOIX MpaB, 110 € HECYMICHUM 3 MOJOXKEHHAMH M. 1 c¢T. 6 KoHBeH11i npo 3axuct
MpaB JIFOAUHU 1 OCHOBOIIOJOXHUX CBO0OOA. TakuM 4MHOM, 3BEpHEHHS MO3MBaya
70 HAIIOHAJIBHOTO CYAy € €JIWHUM PO3YMHO IOCTYIIHHUM 3aCO00M 3aXHUCTy
MpaBa, Mo30aBJIEHHS SIKOTO O3Hayajao OM Mo30aBlEHHSI TaKOro IpaBa B3arali,

TOOTO 3amepeuyBajo O caMy CyTHICTh Takoro mpasa [29]. B it cripaBi mo30B 10
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pd mpo BIAIIKOAYBAaHHS MaTepiaibHOI Ta MOPAJIBbHOI IIKOIH, 33JlaHUX 30pPOMHOI0
arpeciero pd mpotu YKpaiHu 3aI0BOJICHUN YaCTKOBO, 3 JepKaBU pd HA KOPUCTH
Mo3MBava Ha BIAIIKOAYBAaHHS MOpasbHOI mKoau ctarayto 1 000 000 rpH., mo 3a
odimiitHUMM KypcoM HarmionaneHoro OaHKy YKpaiHM Ha MOMEHT BHUHECCHHS
pileHHs] CTAaHOBUTH 25822 €Bpo. B yacTuHI M030BHOT BUMOTH MPO BIAIIKOTyBaHHS
MaTepialbHOI HIKOAHM CYJO0M OyJIO BIIMOBJIEHO OCKIJIBKH MO3UBA4YE€M HE JOBEACHO
HAsBHOCTI CKJaJQy LMBUIBHOTO TMPABOMOPYIICHHS SIK HEOOXITHOI YMOBHU
3aCTOCYBaHHSI TAaKOi MipH BIAMOBIMATBHOCTI, SIK CTATHEHHS 30MTKIB Yy BUTJISII
YIYIICHOI BUTOJH, BiATAaK 3asiBJICHA IMO3MBAYEM JI0 CTSATHEHHS CyMa KOIITIB, IO
ABJISIE COOOI0 IMOBIPHUN PO3MIP OPEHAHOI MJIaTH, SIKY MO3UBAY TIIOTETUYHO MIT Ou
OTpUMYBATH TpPHU HAJAaHHI KBapTUpPU B HAWM, BIJMOBIIHO, HE € HI YMYIICHOIO
BHUTO/I0F0, HI peanpbHuMHU 30uTKamu [30].

VY cnpasi Ne 216/5657/22 npo CTATHEHHS MOpPalbHOI IKOJH, 3aBAaHOI
BilickkoBUMU JisimMu p¢ B moctanoBi Big 20.06.2024 poxy KIIC BC ninkpecnus,
110 PO3Mip TPOIIOBOI KOMITEHCAIlIl MOPaIbHOI ITKOIM 3aBJaHii 0co01 BHACIITOK
BiiiCbKOBOI arpecii pd npotu YKpaiHu MOKe BIAPI3HATUCS, 3aJI€XKHO Bl TOTO, Ha
SKi O0OCTaBMHHW 3aBJaHHS MOpPAJbHOI IITKOJHM IIOCHJIAEThCA TO3MBa4Y Ta SKI
0o0CTaBMHU BpaxoBaHl CyJOM MpPU BHU3HAYEHHI PO3MIPY I'POIIOBOT KOMIIEHCAIil
MOpaibHOT IKOAUW. TakuMu OOCTaBUHAMH MOXE OYyTH, 30Kpema: CMEpTh
OMM3BKHUX 0C10, KATIIITBO 0COOM YU OJIM3BKUX OCI0; MICIE MPOXKHUBAHHSI OCOOHU
(p13HATBCS BITYYTTS OCIO0, 110 MPOXKUBAIOTH HA TEPUTOPIi MPOBEAECHHS OOMOBUX
T 4M 0ci0 AajeKo BiJ I1€1 TEPUTOPIi); MOIIKOKEHHS a00 3HUILEHHS PyXOMOTO
MaifHa; mpaBa sIKi MOpPYIIEHI BHACIIAOK BIMCHKOBOI arpecii pd mpoTu YKpaiHu
[31] Tomro. B 1iii cripaBi m030B 3a0BOJICHUI YaCTKOBO.

BignoBimno nmo o6craBun y cmopaBi Ne 760/17232/20-u, KIIC BC y
noctanoBi Bi 18.05.2022 poky 3a3HauuB, 1110 3BEPHEHHS 10 YKPAiHCHKOTO Cy1y
€ €IMHUM €(PEeKTUBHUM 3acO00M CYJOBOTO 3aXHUCTy MOPYILIEHHX IIpaB Ta
3aKOHHMX 1HTepeciB no3uBaya. Hapasi BIACYTHI Oyb-sKI MeXaHi3MU a00 1HII

MDKJIEpKaBHI JOMOBJIEHOCTI MK YKpaiHOWO Ta pd MOAO BIIUIKOTYBaHHS
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30UTKIB (P13UYHUM Ta IOPUIUYHUM 0CcO0aM, 3aBJJaHUX BHACIIZAOK J1i BIHCHKOBO1
arpecii pd Ha TepuTopii Ykpainu. 3a Takux 00CTaBUH, 3aCTOCYBAHHS CYJI0BOTO
imyHitety pd (3rimHo, 4. 1 c1. 79 3akony Ykpainu «[Ipo Mi>kHapoHe IpUBaTHE
paBo») y JaHiil cmnpaBi He OyAe y3rofpKyBaTHCs 13 000B’A3KOM YKpaiHH SIK
JIepKaBU 1 Cyay 30Kpema 3a0e3leuyuTd peai3allilo IpaBa I[0o3MBaya Ha
crpaBeAJIUBUI cyln. BpaxoByrouw BIACYTHICTh 1HIIMX €(QEKTUBHUX 3acoOiB
CyJIOBOTO 3axXHUCTy MOPYIIEHOTO IIpaBa I[03MBaya, 3aCTOCYBAHHS CYJIOBOTO
IMyHITETY pd Oyae MOpyLIeHHSM camoi CyTHOCTI IIpaBa Ha CIPaBEUIMBUM CY/.
Takox, 3Ba)kalouu Ha BIMCHKOBY arpecito pd, SIKOI MOPYIIYEThCS JAep KaBHUM
CyBepeHITeT YKpaiHM, 3aCTOCYBaHHS CYJIOBOro IMyHiTeTy pd Oyxae
HEMPONOPIIHHUM J10 CBOET MeTH [32].

B rocnonapcekomy nporieci Kacauiitnuit rocnogapebkuii cya y ckianai BC
y cmpasi Ne 910/5699/23 B noctanosi Big 06.11.2023 poky 3ayBakuB, IO Y
cropax TpoO BIJAIIKOJYBAHHS IIKOAHM, 3aBJAaHOI JI€p>KaBow (1HO3EMHOIO
JepKaBo¥0), Ha Mo3uBayva 3rigHo 3 m.11. 2, 4 4. 3 c1. 162 I'TIK Ykpainu noknaaeHo
000OB’SI30K 3a3HAYMTH OKpIM O€3MocepeaHb0 JepKaBH, fAKa 3a HOro
TBEP>KCHHSIM, 3aBajia HOMY IIKOJ1, OpraH (OpraHu) BiAMOBIAHOI Aep>KaBH, 1110
Moro (ix) mo3uBau 3a3Havya€ MOPYIIHUKOM CBOiX mpaB. [Ipu 1ipoMy 3akoH He
BUMAara€e KOHKpeTu3alli BUMOT (BU3HAYEHHS CyM, IO MiAJISATAIOTh CTATHEHHIO
TOIIO) 10 KOJKHOTO 13 BIZMOBIa4uiB — MPEICTABHUIILKUX OPTaHiB JEPKaBH, SKIIIO
M03WBa4 BH3HAYMB 1X OuIplne ojHoro. OTXe, MO3WBa4, 3BEPTAIOYHCH 13
MMO30BHUMHK BUMOTraMHU y M1l copaBi Opo BIAIIKOAYBAaHHS IIKOJU, 3aBIAHO1
BIMICBKOBOI arpeciero pd, Ta BKa3aBIIIM BIAMOBIIHI MPEICTaBHUIIbKI OpraHu p,
SAKUX TI03UBa4 BBAXKA€ MOPYIIHMKAMHU MpaB y CHIPHUX MPABOBITHOCHMHAX Ta
AKAMH, 32 TBEP/PKEHHSIM TO3MBava, 3aBJaHO IIKOAY Yy  CIIPHUX
MPaBOBIIHOCUHAX, JOTPUMAB HOPM MPOIECYaTbHOTO MpaBa, a caMme 1. 2 4. 3 CT.
162 I'TIK Ykpainu [33]. B miii cripasi 3 pd, B 0co01 MiHICTEpCTBA FOCTUIIIT pd Ta
MIHICTEPCTBA O0OPOHU P, HA KOPUCTH MO3UBAYA CTSITHYTO MAHOBY IIKOAY -

30utku y dopmi ymymieHoi Buroaud B posmipi 14 150 768 rpu. 00 xom., 1o €
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ekBiBajgeHTOM 386 965 momapiB 00 mentiB CILA ab6o 363 297, monHeceHi
MO3MBAYEM Y 3B SI3KY 3 BIMChKOBOIO arpecieto pd npotu Ykpainu [34].

Hageneni nmpaBoBi no3utiii BC mo BHpillIeHHIO MUTAHHS IIOJI0 CYJOBOTO
IMyHITETY y 3a3Hau€HI Kareropii chpaB, a TaKOX BH3HAYCHHS PO3MIPY
KOMIIEHCallli MaifHOBO1 Ta MOPaJIbHO1 KON MalOTh (DyH/1aMeHTaIbHE 3HAUCHHS
st GOpMyBaHHS €IMHOI TPABO3aCTOCOBHOI MPAaKTUKU Yy CIIpaBax IMpo
BI/IIIKOYBaHHSI IIKOAMW, 3aBJIaHOi BIMCHKOBUMHU AisiMU PG TPOTH YKpaiHU.
OnHade HEBUPIMICHUM 3aIUINAETHCS HAWBAXJIWBIIIE TMHUTAHHA 3a0e3MeUYeHHS
BUKOHAHHSI MPUUHITUX CYJOBUX PIIIEHb PO CTATHEHHS 3 p( 3aBIaHOiI BIHHOIO
IIKOAM (SIKUX MOX€ OyTHM COTHI THUCAY), HA BUKOHAHHS SKUX OyAyTb BUIaH1
BUKOHABY1 JIOKYMEHTH, a HAI[lOHAJIbHI OpPTaHU JEp>KaBHOI BUKOHABYOI CIIY>KOU
HE 3MOXYTh iX BUKOHATU. OJTHUM 13 NUISIXIB BUKOHAHHS TaKUX CY/IOBHUX PIIlICHb
MOXe€ OYTH CTSITHEHHS BIAIIKOAYBaHHS 3aBJaHOi pd IIKOAU 3a PaxyHOK
KOH(ICKOBAHOTO MaiiHa KpaiHU-arpecopa, pO3MIIIEHOTO Ha TEPUTOPILAX
3apyO1KHUX KpaiH, aje el MeXaHi3M I1I€ TaKOXK He JOCTaTHhO BIAMpallbOBaHUH.

3a Takux 0OCTaBHH, MEPIIl HIXK 3BEPTATUCS JO CYyIy, HACEICHHIO YKpaiHu
BapTO BUKOPUCTOBYBATH HasBHI M103aCyI0B1 MEXaH13MU BIJIIIKOYBaHHS IIKO/IH,
3aBaaHol arpeciero pd mpotu YKpainu, a 10 CyJy 3BEpTATHUCS BKE B OCTAHHIO
yepry. Po3rasiHeMo 111 mo3acy10B1 MEXaH13MH JI€TAJBHILIE.

ITepmr 3a Bce cuig Opatu no yBaru Ilopsimoxk HanaHHS Ta BHU3HAYEHHS
pPO3Mipy TPOIIOBOI JAOMOMOTH MOCTPaXJAJIUM BiJ HAJA3BUYAHHUX CUTyallld 1
PO3Mipy TPOIIOBOT KOMIIEHCAIIIT MOCTPAXKIAIUM, KUTIOBI OYJIUHKHU (KBAPTUPH)
SAKUX 3pYHHOBAHO BHACHIJOK HAJ3BHYAMHOI CHUTYyallli BOEHHOTO XapakTepy,
CIIPUYMHEHOI 30pONHOI0 arpeciero pd, 3arBepaxeHuil nocranopor Kabinery
MinictpiB Ykpainu Big 18.12.2013 poky Ne 947 (nani — [opsimox Ne 947), sikuit
BCTAHOBJIIOE€ MEXaH13MU HaJlaHHA Ta BUSHAYEHHS PO3MIpPYy IPOIIOBOI JOMIOMOTH Y
3a3HauyeHUX Bunaakax [35]. [TocTpaxxaaiuMu BU3HAIOTHCSI TPOMAJIHU Y KpaiHH,
1HO3eMIll Ta ocoOu 0e3 TrpoOMaJsSHCTBA, >KUTJIOBI OyJIWHKHU (KBapTHPH), SKUX

MOIIKO/[KEHO/3pYHHOBAHO BHACTIAOK HAA3BUYAlHOT cuTyaIlli, abo MpoBeICHHS
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YCTAHOBJICHMX 3aKOHOM BHIAJKaX — BIACHKOBO-IIUBUIBHI aJMIHICTpaIlii
HACEJICHUX MYyHKTIB MPOBOJATH OOCTEKEHHS MOIIKOKEHOTO a00 3pyHHOBAHOTO
KUTJA, 00JIIKOBYIOTh MOT0, CKIIAJAI0Th 1 3aTBEPIXKYIOTh CIIMCKU MOCTPAXKIATUX
Ha BIJMOBIJIHIN TepuTOpii, 30MparoTh 1HGOPMaLli0, HEOOXIAHY ISl TPUUHSITTS
pillieHb MO0 HajaHHS a00 BIAMOBM B HaJaHHI TPOIIOBOi KOMIEHCAIlli Ta
BUJIAIOTHh JIOBIAKM TPO BHU3HAHHSI OCOOM TMOCTpPa)XJaJOK  BHACIIAOK
HaJ3BUYaliHOi cutyamii [35, m. 4]. PimieHHsS npo HaJaHHS MOCTPaXAATUM
IpOLIOBOI JOMOMOTM Ta ii po3Mip mpuiiMae Pama MiHICTpiB ABTOHOMHOI1
PecnyOniku Kpum, MiciieBi opraHd BUKOHABYOI BJIaJId. 3a 3arajJbHUM MPABUIIOM
PO3Mip TPOIIOBOT KOMIIEHCAIIIT MOCTPAXJATUM BU3HAYAETHCS 3a MOKA3HUKAMU
OMOCEPE/IKOBAHOT BapTOCTI CHOPY/DKEHHS JKUTIA Yy perioHax YKpaiHu
BIAMOBIAHO [JI0 MICIIE3HAXOMKEHHsI KUTJA, 10 € YWMHHUMH Ha Jary
3aTBEPKEHHS y3arajJbHEHOTO CIHMCKY BIAMOBIAHO (ane He Outbi sik 300 Tuc.
ITPUBEHb 3a OJUH 00’ €KT 3pyitHOBaHOro *xutia) [35, m. 32]. BoueBuap, 1o
3a3HAYEHUI pPO3MIp TPOIIOBOI KOMIIEHcAlll y pa3l MOBHOTIO pyWHYBaHHS
KUTJIOBOTO OYyJUMHKY ab0 KBapTHUPHU € HEIOCTAaTHIM ISl MOKPUTTS PEabHO
3aBJaHUX 30UTKIB.

29.03.2024 poky mnocrtaHoBoro KaOinery MinicTpiB VYkpainu Ne 365
3atBepkeHuit [lopsgok mogaHHs 3asB MPO BIAUIKOYBaHHS 30UTKIB, BTpAT YU
IIKO/TH, 1110 3aBJaHi arpeciero pd npotu Ykpainu, 10 Peectpy 30uTKIB, 3aBIaHUX
arpeciero mpotu YKpaiHu, 3acob0amu €AUMHOTO JI€PKABHOTO BeOMOpTay
enexkTpoHHux nocayr (gamni — [lopsimok Ne 365), kMM yHOPMOBaHO MEXaHI3M
nmojaHHs 3asB, kareropii 3asB (A3.1 IlomkomkenHs abo 3HHINEHHS 00’ €KTIB
KUTJIOBOTO HepyxoMoro MaitHa; Al.l1 Bumymiene BHyTpilllHE TEpeMILIECHHS;
A2.1 CMmepTh Onm3bKOro ujieHa ciM’i; A2.2 3HUKHEHHS 0e3BICTU OJIM3BKOTO
wieHa cim’i; A2.3 Cepiio3Hi TuiecHi ymkokeHHs; A2.4 CekcyanbHe
HacuibeTBO; A2.5 KaryBanHss a00 HENIOACHKI YW Taki, IO HPUHUKYIOThH

T1HICTh, BUAW TTOBOKEHHS a00 mokapanHs; A2.6 [To36aBnenus ceodboau; A2.7
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[TpumycoBa mparst abo cimyx6a; A3.2 [lomkomxeHHsT a00 3HUILEHHS 00’ €KTIB
HEXKUTIOBOro Hepyxomoro maiHa; A3.6 Btpara moctymy a00 KOHTPOJIIO Ha
HEPYXOMHM MalHOM Ha TUMYAacOBO OKYMOBaHUX TepuTopisix) [36, m. 3].

JIns moanHs 3asaBU 3asiBHUK ((Pi3nuHa 0coba — rpoMaisHUH YKpainu): 1)
CTBOPIOE OCOOMCTHM €IeKTpOHHUM KabiHeT kopuctyBaua Ha [lopram [lis Ta
MPOXOJUTH MPOLEYPY €IEKTPOHHOI 1eHTU(]IKaIll Ta aBTeHTU]IKAIIl1, 30KpemMa
3 BHUKOPUCTAaHHSM IHTETPOBAHOI CHUCTEMH EJIEKTPOHHOI ifeHTUiKailil,
KBaJI1(hiKOBAHOTO €JIEKTPOHHOTO MIAMUCY Ta/a00 MeyaTku, a00 yI0CKOHAJIIEHOTO
€JIEKTPOHHOTO MiANKCY Ta/abo medaTku, 1o 0a3yeTbCcsi Ha KBaI(PIKOBAHOMY
cepTudikaTi eJEKTPOHHOTO MIiAMUCY, Ta/ad0 MeYaTKu, a TaKOX 1HIINX 3acO0IB
€JEKTPOHHO1 1AeHTUu(iKallll, SIKI JalTh 3MOTY OJHO3HAYHO BCTAHOBIIIOBATH
ocoOy; 2) BHOCUTb BiAoMOCTi ajig popmyBaHHs 3asBU 3acobamu [lopramy Jlis.
Bigomocrti, HeoOxiaH1 1ist GOpMyBaHHS 3asiBU, OTPUMYIOTHCSI/TIITBEPIKYIOThCS
IUISIXOM  €JIEKTPOHHOiI  iHdopMmaliifHoi  B3aemonii 3 iHQopMariiiHo-
KOMYHIKaIlITHUMHU CHCTEMaMHM Ta MyOJIIYHUMU EIEKTPOHHUMHU PEECTPAMU
OpraHiB JIEp>KaBHOI BJIaJy B YCTAaHOBIIEHOMY 3aKOHOJABCTBOM MOPsAKY [36, 1.
5].

Peectp 30uTKiB, 3aBAaHUX arpeci€ro MpoTH YKpaiHu, 3acobamMu €IUHOTO
TP KaBHOTO BEOMOPTaLy €JIEeKTPOHHUX MOcayT (fani — Peectp 30UTKIB), Cayrye
JUTSl JOKYMEHTaJIbHOTO O0JIIKY JTI0OKa31B Ta 1H(OpMallii, 10 CTOCYIOThCS 3asiB MPO
BI/IIKOAYBaHHsI 30MTKIB, BTpaT 4yu IKoau, 3aBaanux 24.02.2022 poxy abo
MI3HIIIE HAa TepUTOPli YKpaiHU B Mexax il MIKHApOJAHO-BU3HAHUX KOPJOHIB,
BKJIIOYAIOYH i1 TEPUTOPiaJibHI BOJIM, BCIM 3allIKaBICHUM (DI3UUHUM 1 FOPUTUYHUM
ocobaM, a TaKOX JeprkaBl YKpaiHa, BKJIIOYAOYW i1 perioHajdbHI Ta MICIEB1
OpraHd BIaJaW, JEp>KaBHI YM MIJAKOHTPOJbHI YCTAHOBH, MIXKHApPOIHO-
npoTUIIPaBHUMMU AisiMu pd B YKpaini abo mpotu YKpaiHu.

PoGota Peectpy 30uTKiB, BKJItOYatoun Woro nudpoBy miatrdopmy 3 ycima
JAHUMH TIPO 3asBU Ta JOKa3H, II0 MICTATHCSI B HbOMY, MAa€ CTaTU MEPIIOI0

CKJIaJ0OBOI0 MalOYTHBHOI'O MI>KHAPOAHOTO KOMIIEHCALIMHOIO MEXaHI3My, SIKUH
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OyJle CTBOPEHO OKPEMUM MIKHAPOJIHUM THCTPYMEHTOM Y CIIBIIpalli 3 YKpaiHO0
(mam - KowmneHncamiitnuii  mexanizm). Touna ¢opma MailOyTHBOTO
KoMneHcaniitHoro MexaHi3my miijisira€ BA3HaYEHHIO, aJleé BOHA MOXKE BKIIIOYaTH
KOMICIIO 3 PO3TJIAy 3asiB 1 KOMIEHCalIiHui (OHJ, YITOBHOBAXEHI PO3MIsAaTH
3asiBU Ta BHUHOCHUTU PIIIEHHS Ta/a00 BUIUIAYyBaTH KOMIIEHCALIIO 3a 30MTKH,
BTpAaTU YU IIKOAY, CIPUYMHEHI MDKHAPOAHO-TIPOTUIIPABHUMU [issMu P B
VYkpaini abo npotu Ykpainu [37, m. 2.5. ct. 2]. Cnin BpaxoByBartH, 1o Peectp
30UTKIB B Julle MaiOyTHBOMY Ma€ CTaTH I103aCyJOBUM MEXaHI3MOM
BI/IIIKOYBaHHs 30UTKIB, BTpAT YM IIKOJH, 3aBJaHUX BiIICEKOBOIO arpecie€ro pd
IPOTHU Y KpaiHMU.

Jlns  omiHkM (BU3HAYEHHS pO3Mipy) peadbHUX 30UTKIB, 3aBIaHUX
MINPUEMCTBAM,  yCTaHOBAaM  Ta  OpraHizamisM, IHIIUM  cyO’eKkTam
rocroJIaploBaHHs BCiX ()OPM BIJIACHOCTI BHACTIJOK BTpaTH, PyWHYBaHHS a0o
MOIIKO/UKEHHS 1X MaiiHa y 3B’SI3Ky 31 30poHHOI0 arpeci€ero pd, OIIHKHU
(BU3HAYEHHS PO3MipY) YHYIIEHOI BUTOAMU BiJ] HEMOMXKIMBOCTI YU TMEPEUIKOJ Y
MPOBA/KEHHI ~ TOCHOAAPCHKOI  JISJIBHOCTI ~ 3a3HAYEHUMU  CyO’€KTamu
roCroJaproBaHHsA, a TAaKOX OLIHKM NOTped Yy BIJHOBIEHHI MaiiHa CyO’ €KTiB
roCrofapoBaHHd Ma€ 3acTOCOBYBaTHCS MeTOauKa, 3aTBEpIKEHa HaKa3oM
MinicTepcTBa eKOHOMIKHM YKpainu Ta @OHIOM JIepKaBHOTO MaliHa YKpaiHU BiJ
18.10.2022 poky Ne 3904/1223 [38]. MexaHi13MH OIIIHKU (BU3HAYEHHS PO3MIpPY)
peanbHUX 30UTKIB, YIYIIEHOT BUTOJIM Ta OIIHKU MOTPEO y BIAHOBJIEHHI, IO
HaBeJieHI B Il MeToauill, po3poOJeHO Ha TIACTaBl HaIIOHAIBHUX Ta
MDKHAPOJHUX CTaHJAPTIB OI[IHKH, a TAKOX KEpPIBHUX MNPUHIHMIB CBITOBOTO
0aHKy 100 OLIHKM 30UTKIB Ta IHIIUX MaTepiaiaiB, 10 pPo3poOIieHi
OpraHizalisiMd, BU3HAHMMH Y CBITOBOMY CHIBTOBapHCTBI, a BIATaK €
00OB’SI3KOBUMHM JIJII BUKOPUCTAHHS MiJ Yac OIIHKK 30MTKIB, 3aBJaHUX
MOCTpakAaJIMM BHACIIJIOK 30poiHOi arpecii pd npotu Ykpainu.

BucHoBKHM i nepcrnekTHBHU NOAANBIIUX A0C/iIKeHb. BilickkoBa arpecis

pd mpotu YkpaiHu NEBHOIO MIpOIO 3MIHHMJIA BEKTOP MIDKHAPOJHOI MOJITHKU
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1010 KpaiHu-arpecopa Ta 00yMOBHMIJIa IPUIUHATTS HOBUX MIKHAPOJHO-IPABOBHUX
JIOKYMEHTIB, CIIPSIMOBAHUX Ha 3a0€3MeUeHHs] MUPY B YKpaiHl Ta IPUTATHEHHS J10
BIJIIIOBIJIAJIBHOCTI p@ 3a 3aBJaHy KOy B YKpaiHi. B yMoBax BOEHHOTro cTaHy B
VYKpaiHi Ha HalllOHAJbHOMY pPIBHI MPUUHATI HOBI HOPMATHBHO-TPABOB1 aKTH,
BHECEHI 3MIHM 10 UHMHHHUX IIOAO 3a0€3MEeYeHHs] [I€BOTO MEXaHi3My
BI/IIIKOMYBaHHSI IIKOAM, 3aBJIaHOi BIMCHKOBUMHU AisiMU pd OpoTH YKpaiHw,
(bopmy€eThCS CyZI0Ba TPAKTHKA.

[IpoBeneHunii HaMH aHaji3 Ja€ MIJCTaBM BUOKPEMHUTH HACTYIHI MOKJIMBI
(mesiki 3 MEPCHEKTHBHOIO AIEI0 B 4aci) MEXaHI3MHU BIAMIKOAYBAHHS IIKOMAM,
3aBJIaHO1 BIMCHKOBOIO arpeciero pd:

1) Mi>xkHapOIHI:

- moJiaHHs 3asiBU 10 Peectpy 30uTkiB 3rimHo [Hopsaky Ne 365;

- CTSATHEHHS BIJUIKOAYBaHHS 3aBAaHOI p¢ MIKOAU 3a PaXyHOK
KOH(ICKOBAHOTO MaiiHa KpaiHU-arpecopa, pO3MIIIEHOTO Ha TEPUTOPILAX
3apyOKHUX KpaiH;

2) HaIllOHAJIbHI:

- CyJOBl1 (3BEpHEHHS 3 MO30BOM 10 CyAYy y MOPSAKY LHMBUIBHOTO YU
roCIoAapChbKOro CyJIOYMHCTBA, a00 Mpea sBICHHS LHUBUIBHOTO TIO30BY Y
KpUMIHAJIbHOMY MTPOBAKEHHI);

- 03acyI0B1 (3B€pHEHHS (P13UYHOI 3 3asBOIO PO MPOBEACHHS OOCTEHKEHHS
KUTJIA, 3pyHHOBAHOTO BHACIIOK HA/J3BUYAHHOI CUTYyallli BOEHHOTO XapakTepy,
CIIPUYMHEHO1 30pOoiTtHOIO0 arpecieto pd Ta BUILIATY IPOIIOBOI KOMIIEHCAIIIT 3T1THO
[Mopsinky Ne 947).

BraxkxaeMo, 1110 HalOIMKYil NEePCHEKTUBI HAWOUIBII peabHUM BapiaHTOM
BUPIIICHHS MUTaHHS 3a0€3MeUeHHs] BUKOHAHHS PUUHITUX CYJOBUX PILIEHb PO
CTSATHEHHS 3 p( BIIIIKOJYBaHHS 3a 3aBAaHy BIMHOIO MPOTH YKpaiHU LIKOIY
MOXe OyTH BIANPALIOBAaHHS MEXaHI3My CTATHEHHS TaKOi MIKOJIW 3a PaxXyHOK
KOH(ICKOBAHOTO MaiiHa KpaiHU-arpecopa, pO3MIIIEHOTO Ha TEPUTOPILAX
3apyO1KHUX KpaiH.
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3 oanoro Ooky, a063. 1 m. 31 Ilopsaky Ne 947 yHopmoBaHO, 110 TiJ 4ac
BU3HAYEHHSI PO3MIPY TPOIIOBOI JOMOMOTH BPAXOBYETHCS PO3MIP 3amOisTHOT
MaTepiaibHOI IIKOAM, CTPAaXOBUX BUILIAT, IHIIUX BUAIB IOMOMOT. AJie 3 1HIIIOTO
ooky, Ilopsgox No 947 BuzHauae MiHIMAJIbHY MEXY pO3MIPY TPOIIOBOI
JOTIOMOTH TOCTPAXAAJIUM — BIJl TPbOX A0 15 MPOXKUTKOBUX MIHIMYMIB JUIst
npane3aaTHux oci0 (a63. 1 m. 31) Ta MmakcumanbHy Mexy — He Oubi sk 300 Tuc.
IPUBEHb 32 OJMH 00 €KT 3pyHHOBaHOTO xutia (ab3. 1 m. 32). BpaxoByrouu
peabHi MOKa3HUKU OTIOCEPEIKOBAHOI BAPTOCTI CIIOPY/IXKEHHS JKHUTIIA Y pEeTioHax
VYkpainu BBaxaeMo, 10 MaKCUMaJIbHA MeXa PO3Mipy IPOIIOBOi KOMIIEHCAIll Ma€
OyTtu 30u1b1IeHa X04ya 0 10 500 THC. TpH. Y 3B 43Ky 3 UMM IPOIOHYEMO BHECTH

BiAMOBIAH1 31MHU 10 1. 32 [Topsiaky Ne 947,
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