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CYYACHUW NOTMAAA HA 3JIACHEHHA OPTAHAMM
MYBJAIYHOI BAAJU AIMIHICTPATUBHO-NPABOBUX
3AX0A1B MPOTUAIT KONABOPALINHIN JISbHOCTI

A MODERN VIEW OF THE IMPLEMENTATION OF
ADMINISTRATIVE AND LEGAL MEASURES BY PUBLIC
AUTHORITIES TO COUNTER COLLABORATIVE ACTIVITIES

~

09vdU FHUITTYIWdODHI

AHoOTaUif. Y CTATTi 3qifiCHEHO KOMI/IeKCHE HayKoBe JOCaigiKeHHs1 agMiHICTpaTMBHO-MPAaBOBMX 3ax0giB NpoTtugii konabo-
PAaLisiHiV gisnbHOCTI, IKi peanisyloTbcs op2aHamm nyoaivyHoi BIagn B yMOBAX BOEHHO20 CTAHY. 3 MO3WLiVi agMiHiCTpaTMBHO20
MpaBa NPOAHA30BaHO KOYOBI 3aBGAHHS TAKMX 3AX0QiB, BU3HAYEHO iX MpABoBY nNpupogy, Uiz, CyO'ekTiB peanisauii Ta pyHk-
LioHabHI 0cobmBoCTi. OCObMBY YBARY MPUGiNEHO Cy4acHOMY HOPMATMBHO-PABOBOMY 3abe3nedeHHI0 npoTugii konabopa-
LiOHI3MY, Y TOMY 4nCi 3aKOHY YKpaiHn «[1po OCHOBM HALIOHA/ILHOR0 CrIPOTUBY», 3AKOHY YKpAiHW «[1pO NpaBoBuii pexmm
BOEHHO020 CTAHY», KogeKcy YKpdaiHu npo agMiHICTpAaTUBHI IPABONOPYLLIEHHS TA IHWMM AKTAM.

Y Mexax gocnigkeHHsi po3pobeHo aBTOPCbKe BUBHAYEHHS MOHATTS «agMIiHICTPATUBHO-MPABOBI 3aX0gH OP2aHiB MyOaiYHOT
BAagu y cgepi npotugii konabopawisiii gisnbHOCTI», 3aMPONOHOBAHO iX KNACUGIKALII0 30 PYHKLIOHAIbHUM KpUTepiem: rpe-
BEHTVBHI (MPOginakTNyHi), KOHTPONbHO-HARIAGOBI TA 3AX0gU AGMIHICTPATMBHO20 MPUMYCY. BU3HaueHo Koao cyb'exTiB, yrnoB-
HOBMXeHWX Ha peani3auiio 3a3HavyeHnx 3axogis, cepeg kux: lpe3ngeHT YkpaiHu, BepxoBHa Paga Ykpainu, KabiHeT MiHicTpiB
Ykpaium, Cnyx6a 6e3nekn Ykpaitm, Ogic [eHepanbHO20 MpoKypopd, Paga HauioHanbHoi 6e3neku i 0bopoHu Ykpdinm, Haui-
OHAJ/IbHE a2eHTCTBO 3 MUTAHb 3anobieaHHs Kopynuii, JepasHe 610po po3caigyBaHb, 0OP2aHN MICLIEBO20 CAMOBPAGYBAHHS Ta
BifiCbKOBI agMiHICTpauii, LeHTpanbHi 0p2aH1 BUKOHABYOI BAAGM.

OKpemo NMpoaHani3oBaHo agmiHicTpaTMBHO-MPAaBoBi PyHKLii KabiHeTy MiHIcTpiB YkpaiHu y cdepi npotugii konabopauiiiHiri
gisiIbHOCTI SIK OGHO20 3 K/I0YOBUX KOOPGMHATOPIB gepyKaBHOI MOITHKM B Uik cepi. OkpecneHo 0cHOBHI Mpobiemy, Lo nepe-
LIKOGXKaIOTb eeKTUBHIN peanizavii agmiHicTpaTMBHO-MPABOBMX 3aX0giB, cepeg sIKMX: BiGCYTHICTb EGUHO20 Migxogy go Kaacu-
¢ikauii konabopauyifiHoi gisiIbHOCTI, HEGOCTATHIVi piBeHb MiXBiGOMYOI KOOPGMHALl, IPO2AMHY B HOPMATUBHOMY Pe2y/IoBAHHI.

Ha ocHoBi npoBegeH020 aHA/3y 3AMPONOHOBAHO KOHKPETHI HAMPSMM YJOCKOHA/IEHHS] MeXaHI3MIB agMiHICTPATMBHO-
MPpaBOBO20 pea2yBaHHS HA NPOsiBU KONAOOPALIIOHI3MY, 30KPeMa LL/ISIXOM yTOYHEHHS 3aKOHOGAaBYMX gediHiLiifi, mocuaeHHs aHani-
TUYHOI PyHK L Op2aHiB My6aiyHOI BAAgH, BNPOBAGMEHHS iHHOBALiMHMX iHCTPYMEHTIB MOHITOpUH2Y Ta 2pOMAGCbKO20 KOHTPOJTIO.

Bctyn. B ymoBax TpuBaiouoi azpecii npoTn YkpaiHn ocobnmBoi akTyanbHOCTi HAOYBAE MUTAHHS epeKTMBHO20 peazyBaHHs
gepxaBn Ha nposiBu KonabopauiiiHoi gisnbHOCTI, AKa CTAHOBUTb Cepiio3Hy 3a2p0o3y HALiOHAAbHIN be3rneLi, TepuTopianbHii
LinicHOCTI Ta cycninibHOMY MopsgKy. Y LibOMY KOHTEKCTi BWK/IMBA PO/ib HANEXUTL came 0p2aHam nybaiuHoi Bagw, siki HagineHi
TOBHOBAXEHHSIMM 1LJ0gO GOPMYBAHHS TA peani3avii agMiHiCTpaTUBHO-NPABOBMX 30X0giB MPOTUGii konabopawioHi3My.

AgMiHICTpaTnBHe npaso sk 2any3b NyOAi4HO20 Npasa 3abe3neqye HOPMATUMBHO-0P2AHI3ALiFiHi OCHOBM gisiIbHOCTI My6AiYHOI
BAagu y cepi 3anobizaxHs Ta HeyiTpanizavii konabopauiiHmx 3a2po3. BignosigHo, gMiHICTpATUBHO-NPABOBI 3AX0gH BUCTYNA-
I0Tb He nLLe IHCTPYMeHTOM ped2yBaHHSA HA NPOsABU JI0SbHOCTI §O gepyKaBu-a2pecopd, d 1 BAXKINBUM eleMeHTOM MpaBoBo20
MeXaHI3My 3ax1CTy gepxaBHO20 CyBepeHiTeTy Ta nyb1iyH020 nopsgky. CydacHa npakTuka NpoTugii konabopauiiiHin gisibHoO-
CTi noTpebye LiniCHO20 TeopeTMKO-MPaBOBO20 OCMUC/IEHHS, BU3HAYEeHHS 3aBJaHb, TMNO/102i3aLii agMiHICTpaTUBHO-NPABOBMX
30X0QiB Ta YTOYHEHHs Koa CYO'EKTIB, siKi 3giVicHIOTb BigrnoBigHi pyHKLii. OcobamBoi yBazu notTpebye aHAni3 HOPMATUBHO-
npaBoBoi 6a3w, sIka pe2IaMeHTYE Lo GisiIbHICTb, @ TAKOX BUSIBAEHHSI iCHYIOYMX MPO2AVH i HegoAiKiB y cgepi agmiHicTpaTus-

HO2O pecyItoBAHHS.



// ApmiHicTpaTuBHe npaBo i npouec; ¢iHaHCcoBe NpaBo; // MiskHapofiHUi1 HayKOBUM XXypHan «IHTepHayka».
iHdpopmauinHe npaso // Cepia: «lOpuaununi Hayku» // Ne 3 (85), 2025

MeTa. MeToto cTatTi € BcebitiHe qoCaigKeHHs agMiHICTpaTMBHO-NPABOBUX 3aX0GiB MPOTUGIi KoAaBOPALiFHIV GiSNbHOCTI, Lo
3qifiCHIOITLCS op2aHamu mybAiuHoI BAag.

Martepianu i MmeTogu. [locnigxeHHs 0A3yeTbCs HA AHANI3i KOMITIEKCY HOPMATUBHMX, AHAITUYHMX TA HAYKOBO-TEOPETUYHMX
g)Kepe, Lo CTOCYI0TbCA AgMIHICTPaTMBHO-MPABOBMX 3aX0giB NpoTugii konabopauiiHii gisnbHocTi. OCHOBY MaTepianbHoi 6asn
CTAHOB/IATb KOHCTUTY LS YKpaiHu, npodinbHi 3akoHm («[1po mpaBoBuMii pexumM BOEHHO20 CTaHy», «[1po OCHOBM HALOHA/IbHOR0
crnpotuBy», «[po HauioHanbHy 6e3neky YkpaiHu» ToLo), Kogekc YkpaiHu npo agmiHiCTpaTuBHI npaBonopyLLIeHHs, Nig3aKoHHI
HOPMATUBHI GKTH, O TAKOX MiXKHAPOGHI GOKYMeHTV Ta nyOAi4Hi 3BiT!.

MeTogonoaisi gocnigeHHsi MOEGHYE 3a20/IbHOHAYKOBI TA  CNeLiabHO-I0PUgUyYHi  MeTogu. 3dcTOCOBAHO CUCTEeMHO-
CTPYKTYPHWIA nigxig gns kaacuikauii agmiHicTpaTMBHO-NPABOBMX 3aX0QiB i aHAni3y cyO'ekTHO20 ckaagy. dopmanbHo-
IOPUGNYHNI METOg BMKOPUCTAHO G/ TAYMAYEHHS YNHHNX HOPM, NMOPIBHANbHO-NPABOBMI — G/ifl 3ICTABIEHHS YKPAIHCbKO20
Ta eBponeiicbko2o gocsigy. J/102iKo-0pUgnyHmMii aHai3 go3BomB CPOPMY/IOBATI ABTOPCbKE BU3HAYEHHS KIIOYOBUX MOHST,
a MeTogu aHanisy i cuHTesy — CTPYKTYpyBaTu npobiemMatTiKy Ta 3anponoHyBATH LWSXM BJOCKOHA/IEHHS! AgMIHICTPATUBHO-
NPaBoBUX MEXAHI3MIB.

Pe3ynbTatn. Y pe3ynbTaTi npoBegeHo20 goCAigxeHHs BCTAHOB/IEHO, O KonabopauiiHa gis/lbHICTb € 3a2po30t0 HaLjio-
Ha/bHIN be3rnewi YKpaiHu, a agMiHiCTpaTBHO-NPABOBI 3aXogu NpoTUgii il CTAHOBASATb BAX/INBUIA IHCTPYMEHT rybAiyHOI BAG-
g1 B yMOBAX BOEHH020 CTaHY. ObJPYHTOBAHO ABTOPCbKe BU3HAYEHHS! TAKMX 3aXO0GiB Ik HOPMATUBHO Bpe2y/bOBAHUX HOPM
i MeTogiB gifIbHOCTI OP2aHiB MyONIYHOI BIAgH, CMIPMOBAHMX HA MOMepegiKeHHs], BUSIBIeHHS], MPUIMUHEHHS Ta MPUTSI2HEHHS o
BignoBigaabHOCTi 0Cib, MpryeTHMX go CniBnpaLi 3 a2pecopom.

3anponoHOBAHO PyHKUIOHAbHY KAACUPIKALiI0 agMIHICTPATUBHO-NPABOBMX 30X0QiB HA: MPEBEHTUBHI, KOHTPOJbHO-
Ha2/151gOBI Ta MPUMYCOBI. BuokpemneHo CyO’eKTiB, LLO 3GiFCHIONOTb Lii 3axogu, 30kpema: lpe3ngeHTa Ykpaiu, BepxosHy Pagy,
Kabinet MiwicTpis, CbY, Ogic leHepanbHo2o npokypopa, PHBO, LeHTpanbHi opeaHu BUKOHABYOI BAAGH, OP2aHM MiCLieB0O20
CaMOBPAAGYBAHHSA TA BiViICbKOBI agMiHiCTpaui.

[poaHani3oBaHo YMHHY HOPMATMBHO-NPABoBy 6a3y NpoTngii konabopayioHi3My, BUSBAEHO ii ppazmeHTapHicTb Ta rpo-
204/ IMHN B AGMIHICTPATMBHOMY pe2y/Il0BaHHI. 3a3HA4eHO OCHOBHI npobaemi peanisavii agMmiHicTpaTMBHO-MPABOBUX 3AX0JIiB:
BIgCyTHICTb EGUHOI MpoLegypy nepesipku ocib, cnabka MixBigomya KOOpgrHALis, gediuT KagpoByX pecypciB Ta HeBpe2y/ibo-
BAHICTb MEXAHI3MIB OCKAPXKeHHS.

Ha nigcTasi aHanisy 3anponoHOBAHO HANPSMKM BJOCKOHAIEHHS AgMiHICTPATUBHO-MPABOBO20 MEXAHI3MY NpoTugii konabo-
PauisiHif gisabHOCTI, 30KpemMa 3aKOHOgaBye YyTOYHeHHs MOHATb i MpoLegyp, NOCUIEHHS MiXKBIGOMYOI B3AEMOGIT Ta NpaBoBui
3axu1CT 0Cib, go IKMX 3aCTOCOBYIOTbCA BIgMOBIGHI 3axog.

MepcnexkTvsy. M1oganbLui HAYKOBI GOCTIGKeHHS y cdepi agmiHICTpaTMBHO-NPABOBMX 3dcag NpoTugii konabopauiiHiv gi-
AIbHOCTi MAKOTb 30CePegUTMCs HA PO3PODLI KOMIMIEKCHOR0 CrewiaNbHO20 30KOHOGABCTBA, ke O YIiTKO BU3HAYA/I0 O3HAKM Ta
¢opmu konabopauioHiamy, npoLiegypu BUSBIEHHS, NepeBipky i pea2yBaHHs HA BIgMOBIgHI gii. [epcrekTMBHUM HAMPSIMOM €
YHigiKawis agMiHICTpaTUBHMX NpoLegyp nepeBipku gobpoyecHOCTi MocagoBmx ocib, CTBOPeHHS EGUHOI LnppoBOI MixBigomyoi
naargopmu 0OMiHy iHPopMauieto, a TAKOX HOPMATUBHE 3AKPINAeHHs! AgMiHICTPATUBHO-NPABOBMX MEXAHI3MIB 3aXuCTy OCio,
Ki goOPOBINbHO BIgMOBMNCA Big CRIBNPAL 3 OKYNALiFiHUMM CTPYKTYPAMM.

Kmioyosi cnoBa: nybniyHa Braga, konabopauiiiHa gisaibHICTb, agMiHICTPATUBHO-NPABOBI 3aX0gH, MpeBeHLis, KOHTPO/Ib, ag-
MIHICTPATMBHUIA NPUMYC, HALOHAIbHA Oe3neKd, BOEHHWI CTAH.

Summary. The article carries out a comprehensive scientific study of administrative and legal measures to counter collab-
oration activities, which are implemented by public authorities under martial law. From the perspective of administrative law,
the key tasks of such measures are analyzed, their legal nature, goals, subjects of implementation and functional features are
determined. Special attention is paid to the modern regulatory and legal support for countering collaborationism, including the
Law of Ukraine “On the Fundamentals of National Resistance”, the Law of Ukraine “On the Legal Regime of Martial Law”, the
Code of Ukraine on Administrative Offenses and other acts.

Within the framework of the study, the author’s definition of the concept of “administrative and legal measures of public
authorities in the field of countering collaboration activities” was developed, and their classification according to functional cri-
teria was proposed: preventive (preventive), control and supervision and administrative coercion measures. The range of entities
authorized to implement the above measures has been determined, including: the President of Ukraine, the Verkhovna Rada of
Ukraine, the Cabinet of Ministers of Ukraine, the Security Service of Ukraine, the Office of the Prosecutor General, the National
Security and Defense Council of Ukraine, the National Agency for the Prevention of Corruption, the State Bureau of Investigation,
local self-government bodies and military administrations, and central executive bodies.

The administrative and legal functions of the Cabinet of Ministers of Ukraine in the field of countering collaborative activities
as one of the key coordinators of state policy in this area have been separately analyzed. The main problems that hinder the
effective implementation of administrative and legal measures have been outlined, including: the lack of a unified approach to
the classification of collaborative activities, insufficient level of interdepartmental coordination, and gaps in regulatory regulation.

Based on the analysis, specific directions for improving the mechanisms of administrative and legal response to manifesta-
tions of collaborationism are proposed, in particular by clarifying legislative definitions, strengthening the analytical function of
public authorities, and introducing innovative monitoring and public control tools.
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Introduction. In the context of ongoing aggression against Ukraine, the issue of effective state response to manifestations of
collaborationism, which pose a serious threat to national security, territorial integrity, and public order, is of particular relevance.
In this context, an important role belongs to public authorities, which are empowered to form and implement administrative and
legal measures to counter collaborationism.

Administrative law, as a branch of public law, provides the regulatory and organizational foundations for the activities of public
authorities in the field of preventing and neutralizing collaborationist threats. Accordingly, administrative and legal measures
are not only a tool for responding to manifestations of loyalty to the aggressor state, but also an important element of the legal
mechanism for protecting state sovereignty and public order. The modern practice of countering collaborative activities requires
a holistic theoretical and legal understanding, definition of tasks, typology of administrative and legal measures and clarification
of the circle of subjects that perform the relevant functions. Special attention is required to analyze the regulatory and legal
framework that regulates this activity, as well as to identify existing gaps and shortcomings in the field of administrative regulation.

Purpose. The purpose of the article is a comprehensive study of administrative and legal measures to counter collaborative
activities carried out by public authorities.

Materials and methods. The study is based on the analysis of a complex of normative, analytical and scientific-theoretical
sources related to administrative-legal measures to counter collaboration activities. The basis of the material base is the Consti-
tution of Ukraine, profile laws (“On the legal regime of martial law”, “On the foundations of national resistance”, “On the national
security of Ukraine”, etc.), the Code of Ukraine on administrative offenses, subordinate normative acts, as well as international
documents and public reports.

The research methodology combines general scientific and special legal methods. A system-structural approach was applied
to classify administrative-legal measures and analyze the subject composition. The formal-legal method was used to interpret
current norms, the comparative-legal method was used to compare Ukrainian and European experience. Logical-legal analysis
allowed us to formulate the author’s definition of key concepts, and the methods of analysis and synthesis were used to structure
the issues and suggest ways to improve administrative-legal mechanisms.

Results. As a result of the study, it was established that collaborative activity is a threat to the national security of Ukraine,
and administrative and legal measures to counter it are an important tool of public authorities in martial law. The author’s
definition of such measures as normatively regulated forms and methods of activity of public authorities aimed at preventing,
detecting, stopping and bringing to justice persons involved in collaboration with the aggressor is substantiated.

A functional classification of administrative and legal measures is proposed: preventive, control and supervision and coercive.
The subjects implementing these measures are identified, in particular: the President of Ukraine, the Verkhovna Rada, the Cabinet
of Ministers, the Security Service of Ukraine, the Prosecutor General’s Office, the National Security and Defense Council, central
executive bodies, local self-government bodies and military administrations.

The current regulatory and legal framework for countering collaborationism is analyzed, its fragmentation and gaps in ad-
ministrative regulation are identified. The main problems of implementing administrative and legal measures are indicated: the
lack of a unified procedure for verifying individuals, weak interdepartmental coordination, a shortage of human resources and
the lack of regulation of appeal mechanisms.

Based on the analysis, directions for improving the administrative and legal mechanism for countering collaboration activities
are proposed, in particular, legislative clarification of concepts and procedures, strengthening interdepartmental interaction and
legal protection of persons to whom the relevant measures are applied.

Discussion. Further scientific research in the field of administrative and legal principles of countering collaboration activities
should focus on the development of comprehensive special legislation that would clearly define the signs and forms of collabo-
rationism, the procedures for detecting, verifying and responding to relevant actions. A promising direction is the unification of
administrative procedures for verifying the integrity of officials, the creation of a single digital interdepartmental information
exchange platform, as well as the regulatory consolidation of administrative and legal mechanisms for protecting persons who
voluntarily refused to cooperate with the occupation structures.

Key words: public authority, collaboration activities, administrative and legal measures, prevention, control, administrative
coercion, national security, martial law.

OCTAaHOBKA MPO6JieMH. 3 MoYaTKOM ITOBHO-

MaciTabHoi 30poiitHol arpecii PO nporu Ykpa-
iHU KoJsiabopallifiHa MiAJIBHICTb HAaOyja CUCTEMHOTO
XapakTepy Ta MepeTBOpPUIacA HA OHY 3 KIIOUOBUX
3arpo3 HaAIllOHAJIBHIN 0e3Ielli ii Iep:KkaBHOMY CyBepe-
HiTeTy. 3a IUX YMOB 0CO0JIMBOI aKTyaJIbHOCTI HAabyBae
MiAJBHICTH OPraHiB Iy0JIIYHOI BN, CIPAMOBaHA Ha
3arobiranHsa, BUABJIEHHA 1 IPUITMHEHHA CITiBITPAIli
3 JIepyKaBOI0-arpecopoM y MesKax aJMiHICTPpaTUuBHO-
IIPaBOBOI IOPUCIUKIIIT.

ITompu posiirpeHHs HOPMATHBHOI 623K Ta 3POCTAH-
HA POJIi aIMIHICTPATUBHO-IIPABOBUX 1HCTPYMEHTIB, Y Bi-
TYUIHAHIN HAYI[l aJIMiHICTPATUBHOTO IIpaBa J0Ci He
BUPOOGJIEHO €UHOTO ITi/IXO/Y /10 BUSHAUEHHS CyTHOCTI,
BU/IB 1 K1acu(pikalliil agMiHicTpaTHBHO-IIPABOBUX 3aX0-
ITiB TIPOTH/IIT KOJIA60paIfioHi3My, He y3arajibHeHO Cy0 €K-
THUM CKJIAJ iX peasrizarii Ta He c)OpMOBAHO ITiJIiICHY
MOTeJIh B3aeMO/Iil ITyOIiUHMX OprauiB y it cepi. Box-
Houac, e()eKTUBHICTh TAKUX 3aXO[iB BU3HAUAETLCA He
JIviie iXx HOpMaTUBHUM 320e3IeUeHHAM, a 1 HAJIEIKHOI0
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KOOPMHAIII€l0, TTPOIeAyPHOI0 BU3BHAYEHICTIO T TPABO-
BUMM T'apaHTIAMU 3aXUCTY MPAB JIIOAUH.

Takum ynmHOM, icHy€e HarajJbpHa IOTpPeda B KOMI-
JIEKCHOMY HAYKOBO-TIPABOBOMY OCMUCJIEHHI Cy4aCHOTO
CTaHy 3IINCHEHHSA aIMiHICTPATUBHO-TIPABOBUX 3aX0/IiB
mpoTuail KosrabopaliiiHiil JiAJIBHOCTI opraHamMu IIy-
OJTiuHOI BIA[IM, 3 ypaXyBaHHAM 0COOJIMBOCTEH (DyHKITI-
OHYBaHHSA JIeP:KaBU B YMOBAaX BOEHHOT'O CTAHY.

Anajtia ocTaHHIX HOCTimKeHb i myOiikaii.
IIpobsiemaTrka agMiHiCTPATUBHO-IIPABOBOrO 3abesre-
YeHHA OPOTHU/Il Ko1aboparliiiHiii JiAJIBHOCTI OpraHaMu
my6JIiYHOT BJIIU ITOCTYIIOBO IHTETPYETHCA B CyYaCHY
YKpaiHCBKY HayKy aIMiHiCTpaTHBHOI'O IpaBa, 30KpeMa
B YMOBax 30pOifHOI arpecii mpoTu YKpaiHu. ¥ ILOMY
KOHTEKCTi BATOMUM € HAyKOBUII IOPOOOK PAMY BiTUM3-
HAHUX JIOCTIHUKIB, AKI 3aII0YaTKyBaJIM OCMUCJIEHHA
OKpEeMUX ACIEKTiB aIMiHICTPATUBHOTO pearyBaHHA Ha
3arpo3u KoJiabopaifioHiaMy.

Taxk, y mparii Aximosoi JI., Akimosa O., MaiicTpesn-
ka K. 3po6ieHo copolby cucTeMHO ITpoaHaisyBa-
TU aHTUKOPYIIIIHHI 3aX0qU B KOHTEKCTI HOCUJIEHHA
CITPOMOIKHOCTI AeP:KaBHOTO YIPABJIIHHA OO0 TPOTU/IL
KoJ1a0opaIiiiiHuM IposABaM, 3 aKIIEHTOM Ha KOOpauHAa-
IO A1l IPABOOXOPOHHUX Ta YITPABIIIHCHKUX CTPYKTYP
[14]. ABTOpPH apryMeHTYOTH BAYKIUBICTh KOMILJIEKCHOTO
aIMIHICTPATUBHOIO BILIMBY, B TOMY YHCJI depes IIpo-
(isTakTHUHI, PEryIATOPHI Ta KOHTPOJIbHI MEXaHI3MU.

Hocnimxenns Kamappainoi FO.B. ta ®ininen-
ka A.C. mpucBAYEHO AHTUKOPYIIIHHAM IIporpaMmam
OpTaHiB MICI[€BOTO CAMOBPAAYBAHHA AK e()eKTUBHO-
My aaMiHICTPATUBHOMY 1HCTPYMEHTY IIPEBEHTUBHOI'O
pearyBaHHsA. Xoua aBTOPU AOCIIIPKYIOTH TIePEeBaKHO
cepy 3armobiranHa KOPYIIIlii, 3aIIPOIIOHOBAHA MOJIEJIb
OpraHi3aIliiHO-ITPAaBOBOI0 BILIUBY € PEJIEBAHTHOO [JIA
OIIHKU 1HCTUTYITIMHUX OCHOB IIPOTH/Ii1 K0JIa00paIlioHis-
My B yMOBaX BOeHHOro crany [15].

Y cBoto uepry, P. TypunH rpyHTOBHO OKPECJIIOE TIPO-
6JIeMHI acreKTH KoJ1abopalliifHol JiAJIBHOCTI B yMOBaX
BOEHHOTO CTaHY, 3BEPTAOUM yBary Ha HEY3TOIKeHICTh
3aKOHOAABY01 0a3u, BiCyTHICTh €QUHUX aAMiHiCTpa-
TUBHUX OPOIEAYP, 8 TAKOXK 3arposy [Jisd IIpas i cBo6oy
TPOMAJIAH y TIpoIleci mpoTuIii Kosabopaiioniamy [16].
ABTOp BHCJIOBITIOE CIIYIIIHY Te3y IPO0 HeoOXiIHICTh BITPO-
Ba/KEHHSA HOBUX (POPM aIMiHICTPATUBHOIO PearyBaHHsI
13 IOTPUMAaHHAM MIPUHIIUILY TPABOBOI BUBHAUEHOCTI.

BaxyuBum miarpyHTaM ot (QOpMyBaHHS OaueHHS
poJti ITy0OJTigHoI BJIagy B YMOBaX HA/I3BUYANHUX CUTY-
armiii € ipanga P. II{okina, ge mociiizKeHo 0Cco0ITMBOCTI
CUCTEeMU OPTaHiB MyOJIIYHOTO aIMiHICTPYBAHHSA B OKpe-
Miti ramysi — cdepi ocBiTu. Y Hill 06IpyHTOBAHO, 10
e(peKTUBHICTh aIMiHICTPATUBHOI MiAJIBHOCTI ITyOIIUHIX
opraHiB 06e3rocepeqHbBO 3aJIEXKUTD BiJl IIPABOBOTO Per-
JIAMEHTY iX KOMIETEHIIi1, IPOoIelyPHOI BUSHAUEHOCT1
Ta 3MaTHOCTI 10 MizKBigoMuol B3aemomii [10, c. 80]. ITi
BUCHOBKM MalOTh METOMIOJIOTIUHY I[iHHICTS 1 JIJIA aHa-
JTi3y K0JIab0paIliiiHoOl MPoOJIeMaTUKN.

Pazom 3 TuwMm, citig BU3HATH, 1[0 B HAYKOBOMY [IHIC-
Kypci Hapasi 6pakKye qOCIiTKeHb, AKi KOMILJIEKCHO 0X0-
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TUTIOBAJTN 6 aIMiHICTPATUBHO-TIPABOBI 3aX0AY ITPOTUTIT
KoJI1a00paIliiiHiil JiSJILHOCTI caMe B aCIIeKTi JisJILHOCTL
oprasiB IIy6J1igHOI BIaIu.

dDopmymoBaHHA ijen crarTi. Meroro crarTti
€ BceOluHe IOCITIiIKeHHA aaMiHICTPATUBHO-IIPABOBUX
3axX0IiB MPOTHUIII KoJabopariiHiil giAJbHOCTI, IO
3MIMICHIOIOTHCA OpraHAMU ITy6JIIUHOI BJIAU, MLIAXOM
3’ACyBaHHA 1X KJIIOYOBUX 3aBIAHb, aHAJI3y YMHHOTO
HOPMATUBHO-IITPABOBOTO 3a0e3mmeueHHA y Iiii cde-
pi, Bu3HaYeHHA (opM peaizarii (IIpeBeHTUBHUX,
KOHTPOJIBHO-HATJIAMOBUX, IPUMYCOBUX), GOPMYITIOBAH-
Hf aBTOPCHKOI'0 BUSHAYEHHSA BIJIIOBIIHOI'0 IIPABOBOIO
(beHOMEHY, OKPECIEHHS K0JIa YIIOBHOBAMKEHUX CY0 EKTIB,
30KpeMa IIeHTPAJIbHUX 1 MICI[eBUX OPraHiB BUKOHABYOI
Biaau, BuBUeHHA QyHKIii Kabinery MinicTpis Yrpai-
HY AK CUCTEMOYTBOPIOIOUOTO Cy0 €KTa MepPKaBHOI IT0JTi-
TUKH y chepi IPOTHIil KoIabopaIlioHisMy, BUABJIEHHSA
AKTyaJIbHUX IIPO0JIEM TIPAKTUYHOI peastisallil BKasaHuX
3aX0/IiB Ta O0I'PYHTYBAHHA MEPCIIEKTUBHUX HATIPAMIB
iX BIOCKOHAJIEHHSA B MEyKaX aJIMiHICTPATUBHO-ITPABOBOT
HapagurMu.

Buxkiaan ocHoBHOro marepiainy. B ymoBax mos-
HOMAacIITabHOI BiticbKoBOi arpecii PD mpotu Ykpainu
mpobieMa poTUIil KojabopalliiiHiil JiAIbHOCTI Haby-
Bae 0co0JimBoro 3HaUeHHA. [lep:kaBa 3iTKHyIacA 3 He-
00XI1/THICTIO 3aCTOCYBaHHA KOMILJIEKCY a/IMiHICTPATHUBHO-
IPaBOBUX 3aXOMiB, AKI MAlTh Ha METI 3aIr00irtu,
BUABUTHU TA MPUITMHUTH CITiBIIPAIT0 TPOMAJISH 3 OKyTIa-
MIAHUMY CHUJIaMU UM [epiKaBoro-arpecopom. CyuacHuii
TOIJIAJ Ha ITf0 IIP00JIeMy 3 TI03UIIi1 aIMiHICTPATUBHOTO
mpaBa IoJiArae B pO3yMiHHI HEOOXiJHOCTI CUCTEMHOTO
Ta KOMILIEKCHOTO ITiIX0/Ty /10 3[IiliCHEHHA BiIITOBIIHUX
3aX0/IiB OpraHaMM ITyOJIIUHOI BJIAJIH.

Ha mamy nymKy — agMiHiCTpaTUBHO-TIPABOBI 3a-
XOOU TIPOTU/IIT KOJIa00PAaIioHI3MY CJIiJT PO3TJIAIATH AK
HOPMATHUBHO BPETYyJIbOBAHI [ii Ta PillleHHA OPTaHIB
my6JIigHO1 BJIAIH, 110 Peasli3yIThCA 3 MeTo 3a6esmne-
YeHHA HAI[IOHAJIBHOI 6e3MeKN, IToNepeKeHHA ITPOABIB
K0JIa00pAaIlifHOI iAIBHOCTI, IIPUTATHEHHA BUHHUX 0Ci0
10 aMIiHICTPATUBHOI BiIIOBIIAJIBHOCTI, a TAKOXK KOOP-
IUHAIlI] I'POMAJICBKOT0 CITPOTUBY TAKUM JIifAM.

o KiTI0u0BUX 3aBAaHb aIMiHICTPATUBHO-TIPABOBUX
3axX0[iB HaJIeXKaTh: a) 3abesrmeueHHsa ePeKTUBHOTO
KOHTPOJIIO 38 JOTPUMAHHAM 3aKOHOOABCTBA, CPAMO-
BAHOTO IIPOTH KoJIabopalrionismy; 6) mpodiiakTura Ta
HEIOIYIIeHHA MOIINPEeHHA BOPOKOl ITPOoIarauau Ta
ieoJstorii cepeq HaceJIeHHs; B) CTBOPEHHA YMOB JJIA
y4acTi TpOMaJITHCHKOTO CYCHLIbCTBA Y MPOTHUIII IIPO-
ABaM Ko0J1aboparIfiiiHol JisAJILHOCTI; I') OIlepaTuBHe pe-
aryBaHHSA Ha (PaKTH CITIBIIPAIl 3 OKYIIAHTOM IILJIIXOM
3aCTOCYBaHHSA aMiHICTPATUBHUX CAHKITIM.

Kona6opairioniam, AK ABUIIE CIIIBIIPAILl FPOMAaAH
3 BOPOXKUMHU CUJIAaMU Ha IIIKO/IY BJIACHIH JepsKaBi, cTa-
HOBUTH CEPI03HY 3arpo3y HaAIlOHAJbHII 6e3merri Ta
cyBepenirery. Opranu Iy0/Ii9HOl BJIagU BigirpamoThb
KJIIOYOBY POJIb Y TMPOTHUIIT [BOMY ABUIILY, PeaslidyIo-
UM KOMILIEKC (PYHKITi Ta qOTPUMYOUNCEH TIPUHITATIIB,
CIIPSAMOBAHMX HA 3aXUCT /I P:KABHOCTI.
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3arajiom, opraHu Iy6JigHOI BIagU B YMOBAxX BO-
€HHOTO CTaHy BiJirparoTh KJIIOUOBY POJIb Y (popMyBaH-
Hi Ta peaJrisallii agMiHICTPATUBHO-ITPABOBUX 3aXO/IiB
IPOTHii KOJIa6opaI[ioHiaMy. IXHA miANbHICTH TOBHHHA
I'PYHTYBaTUCA HA KOMILIEKCHOMY BUKOHAHHI peryJid-
TOPHOI, KOHTPOJIbHOI, TPOMPLIAKTUYHOI Ta aHaJITAI-
Hol ¢yukIiii. Peasizaria sasHaueHux (QyHKIINH Mae
3MiMiICHIOBATHCA HA 3acajiaX 3aKOHHOCTI, MPOIIOPIIii-
HOCTI, BIAKPHUTOCTI Ta HEeOQUCKPUMIHAIII. SMIIHEHHA
IUX IIIXO/IiB TI03BOJIUTh HE JIUIIe 30eperTy IiJIiCHICTh
myOIiYHOTO YIIPABJIiHHA, ajie i rapaHTyBaTu JeMOKpa-
TUYHUH ITPABOIIOPAIOK B YMOBaX 30BHIIITHBOI 3aTPO3H.

CyuacHe yKpaiHCbKe 3aKOHOIaBCTBO BU3HAYAE UiTKI
agMIiHICTPaATUBHO-IIPABOBI ITiICTABY [JIA peaJsrisairii 3a-
XOMiB IPOTHUAII Kosiabopariiuiil gisisaocTi. OcHOBHU-
MU HOPMATUBHUMHU aKTaMu y I1iil cdepi e:

1. Koucruryitis YKpaiHu — € 0OCHOBOIO IIPABOBOI'O
perysoBaHHA OiAJLHOCTI OPraHiB ITy0OJIiYHOT BIagu
y cdepi mrpoTumii Kosraboparritiniit misseHOCTi. BoHa
BCTAHOBJTIOE 0a30Bi MPUHITUNN, HA AKUX I'PYHTYETHCA
MiAJIBHICTH OPraHiB MyO6JIiYHOI BJIY B yMOBAX 3arpo3
TEePUTOPIATBHIN IIJIICHOCTI Ta JepP:KaBHOMY CyBepeHi-
TeTy. 3oKkpeMa, craTTda 17 BusHauae, 110 3aXUCT CyBe-
PeHiTeTy 1 TEPUTOPIAJILHOI ILTICHOCTI YKpaiHu, 3a6es-
eYeHHA 1i eKOHOMIUHOI Ta 1H(OpPMAILiiHOI Oe3IeKn
€ HaWBaKIUBIIUMU (QYHKIIAMY ePKABU, CIIPABOIO
BCBHOTO YKpaiucbkoro Hapoay. Crartsa 65 BCTAHOBIIIO,
110 3axucT BiTun3Hu, HE3AJIEKHOCTI Ta TEPUTOPIAJTEHOL
IUTICHOCTI YKpaiHU, IITaHyBaHHA 11 IepKaBHUX CUMBO-
JIiB € 060B’A3KOM rpoManAl Ypaiuu [1];

2. 3akon Ykpaiuu «IIpo ocHOBY HAITIOHAIBHOTO CITPO-
TUBY» — BU3HAYAE 3araJibHi 3aCa/IU OpraHisarlii Ta 3/iiic-
HEeHHA HAI[IOHAJILHOTO CIIPOTUBY, BKJTFOYAIOUH PYX OIIOPY
Ta TEPUTOPiaJILHY 000POHY, AK MEXaHI3MU ITPOTU/TIT KO-
J1a00paIioHi3My. 3aKOH UiTKO OKPECITIOE KOMITETEHITIF0 Ta
3aBIAHHA OPTaHiB BJIAU y 3a0e3reueHH] KOOpIUHAIIT
TPOMAJTHCHKOT0 CIIPOTUBY Ta TEPUTOPIATBHOT 000pOHI
3 METOI0 3aII00iTaHHA CITIBIIPAIIl 3 OKyIiaHToM [2];

3. 3akoH Ykpaiuu «I[Ipo mpaBoBuil pesKUM BOEHHOTO
cTaHy», AKAI HaJlae opraHaM ITyOJIiuHol BJIaIU T0AT-
KOBI IOBHOBaKEHHSA [IJIA e(DeKTUBHOTO pearyBaHHA HA
3arposu, IoB’A3aHi 3 Kosaboparrioniamom. Ieit 3akou
BU3HAYAE ITPABOBUM PEKUM, 3a AKOTO Peasi3ylThCA
creruiuHi agMiHICTPATUBHO-TIPABOBI ITOBHOBAYKEHHS
II0/T0 TIPOTH/Ii1 K0JTab0pallioHidMy, 30KpeMa uepes obme-
JKeHHSA KOHCTUTYI[IMHUX TIPaB, HOCUJIEHHA BiIIOBIIAJTb-
HOCTI II0CAJI0BUX 0CI0 Ta MOKJIMBICTD 3AITPOBAMKEHHSA
0CcO0IMBUX aMiHICTPATUBHUX IIporienyp [3];

4. 3arou Yrpaiuu «[Ipo 060pory Yxpaiuu» — BU3HA-
vae (PyHKITIT Ta 000B’A3KM [Iep:KaBHUX OPraHiB y cdepi
000pOHM, BKJIIOUAIOUN PeasIi3alfiio aJMiHICTPATUBHUX
3axXO0/IiB IIIOJI0 IIPOTHU/III CIIIBIIPAL]l FPOMAISH 3 BOPOTOM.
Bin Beranosiroe MexamisM B3aemoyii S0poriaux Cut 3 aji-
MIiHICTPaTUBHUMU OpPraHaMu, 110 BiIMIOBIAI0Th 32 BUAB-
JIEHHS Ta IIPUITHHEHH K0oJ1a0opaliiiiHoi miAaasHocTi [4].

5. 3akou Ykpaiuu «[Ipo HalioHaTbHY 0€3MEKy
Vkpainu» BU3HaUaE IIPABOBI 3acay Ta OPraHisalfiiiHo-
IIPABOBI OCHOBU JePKaBHOI MOJIITUKNA y cepi HAITio-

HaJIbHOI 0e3I1eKH, BKJIIOUAYN IIPOTUAI Kojadbopa-
MikHI# giaaeHOoCcTI. [lelt 3aKoH BCTAHOBIIIOE, [0 OQHUM
13 IPIOPUTETIB JIEPKABHOI TIOJIITUKYU € 3a0e3reueHHA
indopMmarriiinoi 6esrexu, IPOTUAIA PO3BITYBAIBHO-
MiAPUBHIN TiATBHOCTI 1HO3EMHUX JIEPIKAB Ta HEJIOILy-
meHHA Kojiabopaitioniamy [5].

6. 3akon Ykpaiuu «IIpo ounienns siagu» Hessa-
JKaUYU Ha Te, 1[0 3a3HAYEHUH 3aK0H OyB yXBaJIeHUU
y 2014 por11i B KOHTEKCTI OAOJIAHHA HACTIIKIB PEKUMY
AxykoBHMUAa, 1070 HOPMU 3AJTUIITAIOTHCA AKTYAJILHUMU
B YaCTUHI 00MEKEHHSA JOCTYIY 0 JeP:KaBHOI CIIy:KOU
0Ci6, IpUYeTHUX JI0 JIilf, 10 cyliepevYaTh MPUHIINIAM
HEe3aJIeJKHOCT1, CyBEPEHITETY Ta TEPUTOPIAIBLHOI IIiJTic-
HocTi YKpainu [6].

7. 3aron Ykpaiuu «[Ipo samobiranus KOpymIIii» —
BCTAHOBJIIOE IHCTPYMEHTH aIMiHICTPATUBHOTO KOHTPO-
JII0 32 JOOPOUYECHICTIO IT0Ca/I0BUX 0Ci0, AKI Y CyJYaCHUX
yMOBax MOKYTb OyTH BUKOPUCTAHI JIJIA TIePEBiPKU Ha
peaMeT MPUYETHOCTI 40 K0JIa0opaIiiiHol JisJILHOCTI.
HartionasibHe areHTCTBO 3 MUTAHB 3aTI06IiTAHHA KOPYTI-
I1i1 Ma€ IOBHOBAYKEHHA MPOBOUTH MOHITOPUHT CITOCO0Y
JKATTSA Ta IIePeBIPKHU aeKaaparriii [7].

8. 3akon Ykpaiuu «IIpo miciieBe caMOBpALyBAHHSA
B YKpaiHi» — yCTaHOBJIIOE [IOBHOBAKEHHS OPraHiB Mic-
IIEBOr0 CAMOBPSAIYBAHHA MI0I0 KOHTPOJTIO 32 TyOTiYHY!-
MU CJIy?KOOBIIAMM Ha MICIAX, IHIIIIOBAHHA EPEBIPOK,
3BEpHEHHSA 0 TPABOOXOPOHHUX Ta aHTHUKOPYIIIIHHIX
oprauis [8].

9. Konekc Yxpainu 1mpo agMiHicTpaTUBHI ITPABOIIO-
PYLIEHHA — BiJlirpae BayKJIUBY POJIb Y HOPMATUBHOMY
3a0e3reveHHl aJMIiHICTPATUBHOI BIIIIOBIIAJIBLHOCTI 3a
IIPABOIIOPYIIEHHSA, TTOB’A3aHI 3 K0J1a00paIfioHiaMoM.
B pamkax KYnAII nepen6adaroTbCsa CAHKINI 32 agMiHi-
CTPATUBHI ITPABONOPYIIIEHHSA, [0 CTOCYOTHCS ITOIINPEH-
HSA BOPOKOI ITPOHaratau, HOPYIIeHHA PEeKUMY BOEHHOTO
CTaHy T4 HEBUKOHAHHA 3aKOHHUX PO3MOPAIKEHb Opra-
HIB BJIQ[H, CIPAMOBAHUX HA IIPOTHUIII0 KOJIa00paIfifiHiit
misnbHOoCTi [9].

Kpim Toro, BasKIMBY poJib Yy HOPMATHBHOMY PETYJIIO-
BaHHI JiAJILHOCTI OPTaHiB IIy0JIIYHOT BJIaAU BiIirpamTh
TAKOK ITII3aKOHHI aKTU, 0 AKX HaJIEKaTh: a) II0cTa-
HoBu KabGimery MinicTpiB Ykpainu 11010 KOOpauHAIIi1
IISJTBHOCTI MIHICTEPCTB 1 BiOMCTB y cepi mIpoTuzil Ko-
naboparrioniamy; 6) Hakasu MiHicTepcTBa BHYTPILTHIX
crpaB Ykpaiuu ta Coy:x6u 6esnexku YKpaidu, o BcTa-
HOBJIIOIOTH JIeTAJIbHI TPOIIeAyPHU 1 PerjiaMeHTH II0JI0
IPo(iTaKTUKY, BUABJICHHSA TA IIPUITMHEHHA POSBIB
K0JIa60pAITifHOI JiAIBLHOCTI; B) aKTHU MICIIEBUX JIePIKAaB-
HUX aaMiHicTpaIriii Ta BilicbKOBUX agMIHICTPAIiH, AKI
PEryJIIOITH BiJIMOBIHI 3aX0/I1 HA PEriOHAJILHOMY PiBHI.

CyuacHi aMiHICTPATUBHO-TIPABOBI 3aXO0MH IIPOTHII1
K0J1a00pallioHiaMy MOKHA KJIacU(iKyBaTH 3a TAKAMU
opmamu:

1. ITpeBenTuBHiI (IpodiakTuyHi) 3aX0qu — € HA-
OlbII e(peKTUBHUM 3aC060M IOIIePeIKeHHA Kotabopa-
mionismy. Cepen HUX: a) IH(QOPMAITIHTHO-TTPOCBITHUITHK]
KaMIIaHil II[0[I0 PU3HKIB Ta HACJIIAKIB CITIBIIPAIIl 3 arpe-
copoM; 6) peryiaAapHi IpodiIaKTUUHI peiau, mepeBipKu
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Ta aJIMiHICTPATUBHI MOHITOPUHIU I'POMACHKUX OpTa-
uizariit, SMI, moiTuyHMX pyxiB; 6) agMiHiCTpaTUBHA
pobGoTa 3 HaceJIeHHAM OKYTIOBaHUX a60 IIpr¢pPOHTOBUX
TEePUTOPIil, HAIIpaBjeHa Ha (QOPMYBaHHS CYCIILIBLHOI
HEeTEePIHUMOCTI 10 K0J1a00paIiiiHol JiAILHOCTI.

2. KoHTpPOJIbHO-HATIIAZOBI 3aX0M1 — IIi 3aXO0H II0-
JIATAIOTHh Y CUCTEMATUUYHOMY KOHTPOJII 3a JOTPUMAaH-
HAM 3aKOHOAABCTBA y cdepi iHopMaIiiiHol Oe3mern,
MISJIBHOCTI IPOMAAChKUX OpTaHI3aI(iii, MOJIITUIYHUX
mapriii Ta IHIUX cy0’eKTiB, AKI MOKYTh MATH BILJIUB
Ha IPoMaJIChKy AYyMKY. [lep:kaBHi opraHu 3aCTOCOBYIOTh
aaMIiHICTPATUBHUUN KOHTPOJIb 3a HIAJIBLHICTIO 3aC00iB
MacoBol iHMOpPMAITii, AKI MOKYTh IIOIIUPIOBATH ITPOTIA-
raHAUCTCHKY 1H(OpPMAITiIo arpecopa.

3. 3axomu agMiHICTPATUBHOTO MIPUMYCY — CITPA-
MOBaHI Ha MPUNNHEHHS KOHKPETHUX ITPOABIB KoJIa-
60pAaITioHi3My 1 3aCTOCOBYETHCA y TAKUX (DOpMax, SK:
a) mrpadu Ta aaMIiHICTPATUBHI CAHKITI 34 ITOIIUPEHHS
mporarauau arpecopa; 6) o0MeKeHHs MeBHUX IIPaB
(mampukJiaj, mpasa o6iiiMaTH Jeps:KaBHI I1ocaju) ocib,
1[0 TPUTATHYTI 10 aIMiHICTPATUBHOI Bi/IITOBiTaJILHO-
CTi; B) aAMIHICTPATUBHI MPOIEYPHU II0/I0 BIIYUEHHS
JIiLeH3il y Mefia, Kl 3MiCHIOITE ITATPUMKY OKyIIa-
IMIAHUX CHUJI.

B ymoBax 36poiiHOro KOH(ITIKTY Ta BifiCbKOBOI arpe-
cii pd poty YEpaiuu 0Co6JIUBY 3arpo3y HAITiOHAJIBHI
0esMerli CTAaHOBUTH K0JIa0opalliiiHa qIsJIbHICTb OKPEMUX
TPOMAa/IsiH, CIPAMOBAHA Ha CITIBIIPAIIO 3 OKYIIAIiHHUMU
CTpyKTypaMmu abo [epkaBor-arpecopoM. EdexTusHicTsb
MPOTHUIil TAKOMY HETAaTUBHOMY SBUIIY 3aJIEIKUTH BiJT
YiTKO OpraHi3oBaHOi poOOTH OpraHiB IIy0/IiYHOT BJIa-
OU, AKl HaAlJIeHl BIIOBIAHUMMU IIOBHOBAKEHHAMMU.
BuBueHHA Ta yTOUHEHHSA KOMIIETEHIlI1 IUX OPTraHiB
€ BaXKJIMBUM 3aBIaHHAM Cy4YacCHOI aMiHICTPATUBHO-
mpaBoBoi HAayKu. KpiM Toro, B agMiHiCTPATHUBHO-
IIPABOBOMY acCIIeKTi 0COOJIMBY yBary CJIif IPUALIATU
He JInlie cy0 eKTHOMY CKJIA/Ly OPTaHiB IIyOJTiuHOl BIaIu,
a I 3axo1aM Ta IHCTPYMEHTaM, AKi BOHU 3aCTOCOBYIOTh
y MesKaxX YMHHOTO 3aKoHogaBcTBa. OCHOBHUMM Cy0 €KTa-
MU — HociAMU myOstiuHol Biaau € [lpesunent Yipainu,
Bepxosua Pama Ykpainu, opraHyu BUKOHABYOI BJIaIH,
MiCIIEBOTO CAMOBPSAAYBAHHSA, OPraHU CyI0BOI BJIA/IH,
cy0’eKTH JTeJIlerOBaHUX ITOBHOBAYKEHbD, 1HIII IeprKaBHI
opraumu [10, c. 80].

Ha mamy nymky agMiHicTpaTUBHO-IIPABOBI 3aX0qU
oprauiB Iy6JIiaHOl Biaau y cdepi mpoTumii Kosrabopa-
MiMHIN TiAJBHOCTI — Ie BPeryJboBaHI HOpMaMu aji-
MiHiCTpaTUBHOTO mpaBa (GopMHU i METOY iAIBHOCTI
OpraHiB BUKOHABYOI BJIIU, MiCI[€BOTO CAMOBPSAIYBAHHSA
Ta CHelliaTi30BaHUX MPABOOXOPOHHUX CTPYKTYP, IO
CIIPAMOBAHI HA 3aI100iraHHsA, BUABJIEHHSA, IIPUIINHEHHA
Ta IPUTATHEHHS A0 BIAIIOBIIAJIBHOCTI 0Ci0, AKI 3MIiii-
CHIOIOTH a00 CIPUAITH KOJIA00pAaIlifiHii MiAIbHOCTI.
I1i 3axomu MarOTh AK IPOPITAKTUYHUI, TAK 1 ITpaBo3a-
CTOCOBHUI Xapakrep, 110 3abe3rneuye KOMILIEKCHICTh
OpOTU/Iil 3arpo3aM HaIllOHAJIbHIN 0e3Ierri.

Came ToMy, 110 CTOCYETHCA TTUTAHHSA 3MINCHEHHS
opraHam ITy0JIiYHOI BJIQJU caMe aMiHiCTPATUBHO-
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IIPaBOBUX 3aXO0/IiB IIPOTHIIl KOJIA00paIiiHIN qIAIBHO-
CTi, TO Ha HAIlly TYMKY, 10 TAKUX OPraHiB BapTO Bifl-
HECTH!:

1. IIpesunenT Yxpainu — AK IViaBa Jep:KaBU 3TiTHO
3i ct. 106 Korcruryirii Ykpaiuu [1]; a) ouosroe Pamy Ha-
mionaJibHoI 6esnexu i obopouu (PHBO), axa BuHOCHTH
cTpareriuHi pimeHus y cdepi 6esmern; 6) Mae Ipaso
BHOCHUTH JI0 ITAPJIAMEHTY 3aKOHOIPOEKTU SAK HEBITKIIAI-
Hi; B) MOKe BUaBaTU YKA3W IIIO/I0 PeasTi3allii CAaHKITiH,
POSITYCKY OpPraHiB, fIKi CITiBIIPAIIOBAJIN 3 OKYIIAIIIITHOO
agMiHicTpalieo. Ykazamu [IpesuneHra peasti3yoThb-
CsI CAHKIIIHI II0BHOBAKEHHA, 30KpeMa ocib, SKi uepes
K0JIa00pAaIlioOHi3M 3arpOKYI0Th HAIIOHAIBHIN 6e3rer
(muB. Yraz Ne 145/2023 mmpo 3acToCyBaHHS II€PCOHAIIB-
HUX caHKMi) [11].

2. Bepxosua Paga Vkpainu — sAK equHuii oprax
BaKOHOABYOI BJIAAU B [EPiKaBi, (popMye IIpaBoBy OC-
HOBY ITPOTHU/IIT KOJIA00PAIliOHIBMY IIJIAXOM ITPUNHATTA
3aKOHIB, BHECEHHA 3MiH JI0 YNHHOTO 3aKOHOIABCTBA,
BU3HAUEHHA BiIIIOBIIAJILHOCTI, MeXaHi3MiB 3amo0i-
raHga Ta Kourposo. CaMm mapjiaMeHT IPpUAHAB 3aKoH
Yxpaiau Ne 2108-IX Big 03.03.2022, saxum OyJio Kpumi-
HAJTI30BAHO K0J1a00PAITiOHI3M AK CYCITUTLHO He0e3rneuHy
mianeaicTs [12]. Kpim Toro, BepxoBua Pana spaiiicuioe
napJIaMeHTChKUI KOHTPOJIb, 30KpeMa uepes TiAIbHICTh
BigmoBimaneHux KomiteriB (KomiTeT 3 muTaHb mIpaso-
OXOPOHHOI aisyIbHOoCTI, KoMiTeT 3 muTaHb HALIIOHAJIBHOL
0esIreKy, 000POHH Ta PO3BIAKH TOII0), AKI PO3IJIAIAI0TH
aHaITi3 e(heKTUBHOCTI POOOTH BUKOHABUOI BJIAIU ¥ cepi
HPOTHUAIT KOJIabopaIlifiHiil JigILHOCTI.

3. Ka6iner MinicTpiB YKpaiuu — € BUII[UM Opra-
HOM BHUKOHABUOI BJIafu, AKUI, 3rigHo 3 KoHcTuTy!IIi€E10
Yxpaiuu ta 3akonoMm Ykpainu «[Ipo Ka6iner Mimi-
CTpPiB YKpaiHu», 3AiICHIOE KOOPAMHALIIIO 1 CIPAMYBaHHSA
MIAJIBHOCTI IIEHTPAJILHUX OPTaHiB BUKOHABYOI BJIaU
o710 3abe3IeueHHs BHY TPIITHBO1 1 30BHIIIHBO1 Oe3me-
ku gep:kasu. CaMe I11e BuU3Hauae MOro KJIOUY0BY POJIb
y opMyBaHHi Ta pearisalii Jep:KaBHOI ITOJIITUKHN IIIOT0
opoTuaii Koj1abopalioHidaMy AK 3arposi Jep:KaBHOMY
CYyBEPEHITeTy Ta TePUTOPiaJbHIN IIJIiICHOCTI YKpalHU.

3 TOYKH 30py aAMiHICTPATUBHOIO IIpaBa (QyHKIIil
Kao6inery MinicTpiB y cepi mporumii kosrabopairio-
Hi3MY BKJIIOUAIOTH:

1) Hopmotsopua ¢yuxkiia — Ka6iner MinicTpis
YEpaiHu 3aTBeppKye HOPMATUBHO-IIPABOBI aKTH, 110
PeryJiolTh: a) MOPAAOK OpraHiszallii Ta IIPoBegeH-
HsA 3aX0[iB HAI[IOHAJIBHOTO CIIPOTHURBY; 6) IpoIeaypHu
B3a€EMO/Iil ITPABOOXOPOHHUX Ta 1HIIUX OPTaHIB BIagu
y cepi BUABJIEHHA Ta IPUIIMHEHHS KoJIaboparriiiHoi
MAJIBHOCTI; B) MOPAAOK 3aCTOCYBAHHA CITEI[iaJIbHUX
aMIHICTPATUBHUX 3aX0/iB HA TEPUTOPIAX, Jie iICHY€
MIJABUIEHUN PUSUK K0JIa00paI[iiiHUX IIPOABIB.

2) Koopauuarritina QyHKIA — BAKIMBOIO (DYHKITIEIO
¢ 3a0esneueHHs e)eKTUBHOI B3a€MOJIIl Ta KOOPIMHALIL1
MiSJIBHOCTI IIeHTPaJIbHUX OPTaHiB BUKOHABYOI BJIadu,
PABOOXOPOHHUX CTPYKTYP Ta MiCIIEBUX a/IMiHICTPAIliit
y cdepi IpoTHIii KosrabopaltiiHiil JisIbHOCTI, 30KpeMa:
a) mpoBeIeHHA MIKBIIOMYNX HAapag Ta KOOPOUHAIIIL-
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HIUX 3aCiJIaHb; 0) CTBOPEHHA KOOPAUHAINMHUX IIEHTPIB
i mrrabiB JIJIA OIIEPATUBHOTO pearyBaHHS HA 3arpo3u;
B) BUBHAUEHHA HNOPAAKY B3a€MOMil ITPABOOXOPOHHUX
Ta 1HIIUX Jep:KaBHUX OPraHiB IIi[] Yac IIPOBEeIeHHs
CIIeIiaJIbHUX OIlepaIriii.

3) KouTposbHo-HarIAm0Ba (DYyHKITA — I8 (DYHKITLA
nepeadadae 3aificCHeHHA YPAIOM KOHTPOJIIO 3a: ) BUKO-
HAHHAM HEeHTPAJIbHUMU OPraHaMy BUKOHABYOI BJIAIHN
3aBAaHb y cepi OpoTuii Kosraboparfioniamy; 6) edex-
TUBHICTIO 3aX0/[iB, CHPAMOBAHUX Ha 3aTI00iTaHHA CITiBII-
pari rpoMajiAH i3 OKyMaIliiHUMU CUJIaMU.

4) Tadopmarritino-mipocBiTHUIBKA QyHKIA — Ka-
6iner MinicTpiB Ykpainu 3a6esmneuye 3qiliCHEHHA 1H-
(opMmairiiinoi poboTu cepej HACEJEHHA 1010 PU3U-
KiB KoJraboparrioniamy, (hopMye HeTaTUBHE CTABJIEHHS
CYCHiIBCTBA 10 CITIBIIPAIll 3 arpecopom, 3aTBEpP/IiKye
BIAIIOBIIHI Jep:xaBHi iH(popMAaIiiiHl IPOrpaMu.

Cepe[ KIIOUOBHX aIMIiHICTPATHBHO-IIPABOBUX 3a-
XOMiB, 110 B:xuBarThca Kadinerom MinicTpiB, MOMKHA
BU/ILJINTH TaKi: a) 3aTBEPIKEHHA JeP:KaBHUX IIporpam
npoTuAil Kosiabopalliiitiii JiAIbHOCTI, AKI BKJIIOYAITh
KOMILIEKC NPO(iIakKTUYHUX, IIPABOBUX, iIH(OPMAIiii-
HHUX 1 opramisariiiHuxX 3axofiB; 0) 3aIIpoBaIKeHHS
CIleliaJIbHUX agMiHICTPAaTUBHUX PEKUMIB (30KpeMa,
0COOJIMBOTO TIOPAAKY B'I3[y-BUI3Iy Ha TEPUTOPIl ITijI-
BHUIIEHOTO PU3UKY, KOMEHIAHTCHKOI TOJUHU TOIIO);
B) IPUNHATTSA pillleHb PO BBEIEHHA CAHKINII Ta aj-
MIHICTPATUBHUX 00MEerKeHb IOoA0 0Ci0 i opradisarriii,
MPUYETHUX JI0 K0JIabopallioHiaMy; I) po3po0Ka Ta BIpo-
BQ/PKEHHSA MEeXaHi3MiB 3aXUCTy 0Ci0, AKl 3MiICHIOIOTH
AKTUBHY ITPOTUIII0 K0JIA00paIlioOHI3MY.

4. Cny:x6a 6esnexu Yxpainu (CBY) — e rosioBHwmii
Cy0’eKT TIPOTH/Il 3arpo3aM HAI[IOHAJIBHOI Oesmerri, Bu-
KJIFOUHO 3 Kostaboparriitaoro gisurbHicTo. [0 i1 dyHKITil
BXOATH: ) BUABJIEHHS, JOKYMEHTYBAHHA Ta IIPUIIH-
HEHHSA [Iii, 110 CTAHOBJIATH 3arpo3y IeP:KABHOMY CY-
BepeHiTety; 6) 3AifiCHEeHHA JOCY/I0BOT'0 PO3CJIiTyBaHHA
3JIOUMHIB; B) KOOPAWHAIIA MiAJIBHOCTI 1HIINX IPaBO-
OXOPOHHHX OpPTaHiB y BIAMOBImHIN chepi. Y Mexax
agMmimicTpaTuBHOI opucaukiii CBY iniiire: a) 3a6o-
POHY Ha 3aWHATTA 10caj; 6) BIIKPUTTA TPOBAKEHb
3 MepeBipKu J0OPOUECHOCTI; B) HAMAHHA IIPOMO3UIIII
mo PHBO momo sacrocyBanus caukiiii. CBY Takox
(opmye amaiTHuHy 623y 1100 MIOTEHITIHHUX K0J1a00-
PaHTIB, OIMPAIBOBYIOYN BIKPUTI JyKepesia, COIliaibHi
Mepeski, BHYTPIIIHI 3BiTH, CHIBIIPAITIOE 3 IHOBEMHUMU
POBBIIyBAJIBHUMHU CTPYKTYPAMU JIJIA OL[IHKU PUBUKIB
iH(iTBTpAllil ITy0IiYHOTO CEKTOPY.

5. Odric 'emepabHOTO IPOKYpPOpPa — BUKOHYE TAKe
TIOBHOBAaKEHHS: a) 3MiHiICHeHHA HATJIAMAY 3a 3aKOHHICTIO
JIOCY/TOBOTO PO3CJIiAyBaHHA CIIPAB MpPO KoJaboparlrio-
HizM; 0) miaTpuMKa IIy6IiYHOr0 00BHHYBAYE€HHA Y CY/Ii;
B) aHAJTi3 Cy/I0BOT IPAKTUKU 3 TIPU3HAYEHHS BUPOOJIEH-
HA €IUHUX CTAHIAPTIB KBAJTi(PiKaIii.

6. Paga HamionasibHOI 6e3mexku i 060poHHU YEKpai-
HU — BUKOHYE (DYHKI[II CTPATETIYHOr0 IJIaHyBaHHSA
Ta 3aCTOCYBAHHS CAHKINH y BiIIOBITHOCTI 10 SaKOHY
Vipainu «IIpo caHkifii». Ii pilreHHA MOXKYTh BKIIHOUA-

Tu: a) 6JIOKyBaHHA aKTUBIB 0Ci0, AKI CITIBIIPAIIOBAJIA
3 BoporoMm; 0) 3a60poHY Ha ydJacTh y BUOOpax; B) aHY-
JIFOBAHHA JI03BOJIIB, JIilleH3ii, ceprudikaris [13].

7. HamloraspHe areHTCTBO 3 IIATAHL 3aI100IraHHs
rxopymiii (HASK) — e BawiuBuM iHCTpyMeHTOM aj-
MiHICTPATUBHOI MEePEBiPKU T00POUECHOCTI MyOTiUHUX
CJTy?KO0O0BITiB. ¥ KOHTEKCTI IIPOTU/IIT K0JIab0paIioHisMy
1eli opraH 3MiliCHIOE: a) TIePeBipPKY JeKIapalriii ocio, AKi
II0BePTAIThCA HA MyO6IIiYHYy CIy:KOy ITiCIIA OKymallii;
0) TIPOBE/IEHHSA CIIeIliaJIbHUX MePeBiPOK IpU MpU3Ha-
YeHHI Ha MO0CaJIN; B) MOHITOPUHT CIIOCO0Y JKUTTA Ta
moBeIiHKY myOimiuaux ciryx60BIiB. Oxpim Toro, HASK
Po3po0IIsie aHANITUYHI BUCHOBKU Ta PEeKOMEHIAIil
JUIA ePsKaBHUX OPraHiB, TOTYE CTAHAAPTU ITyOIiUHOT
CJIy»K0M B yMOBaX PUUKIB KOJIa00paIiifHOI qiAJTLHOCTI,
Oepe yuacTtsb y GopMyBaHHI AHTUKOPYIIIMHOI ITOJTITHKA
B YMOBaX BOEHHOTO CTaHY.

8. HepsxaBHe Gropo poscaimyBanb ([JBP) — komrie-
TEHI[i OXOIUTIOE: ) PO3C/IiyBAHHA 3JIOUMHIB K0JIa00-
paIioHiaMy, BUMHEHUX AEPKCIIYKO0BIAMU, CYIIAMU,
IIPABOOXOPOHIAMI; 0) (PiKCAII0 3JI0UMHHOL JiAIBHO-
CTi HA TUMYACOBO OKYIIOBAHUX TEPUTOPIAX; B) yUacCTh
y TIPOIeAyPi OUUINEHHSA IeP:KaBHOTO arapary.

9. OpraHu MicIeBOro CAMOBPSIYBAHHA Ta BiliCHKO-
Bl agMinmicTpatrii — 3rigHo 3i crarrew 7 Komcruryrii
Yxpainu, MiciieBe caMOBPAIYBAHHA BU3HAETHCA 1 Ta-
PaHTYETHCA IEPIKABOI0 AK (popMa IIyOIIUHOTO yITpaB-
JIIHHSA, 10 PeaslidyeTbCcsa TEPUTOPIATIBHUMU I'PoMajia-
Mu 0esrocepeiHb0 ab0 uepes3 CTBOPEHI HUMU OpTaHu
[1]. ¥ KoHTEKCTI BOEHHOTO CTaHY Ta 30POIHOT0 KOH-
(ITiKTY, KOMIIETEHIiA OPraHiB MICI[EBOTO CAMOBPSA/ILY-
BaHHA y cepi opoTudii kKosrabopariiitii qisIbHOCTI
BKJIFOUAE BU3HAYEHUI 3aKOHOTABCTBOM KOMILJIEKC aji-
MiHICTPATUBHUX (DYHKI[Il, IOBHOBAYKEHb 1 3aBIaHb,
CIIPAMOBAHUX HA BUABJIEHHSA, IIOIEPEIKEeHHA Ta Ha-
JIeJKHe pearyBaHHA HA MPOSABU CHIBIIPAIl TPOMAIAH
3 IeprKaBOI0-arpecopoM abo il OKynaIiiHuMu CUJIaMu.
3 mo3uIrii agMIiHICTPATUBHOIO IIPaBa 1A KOMIIETEHI[iA
peaJtizyeTbcs uepes OpraHisariito mpoQLIaKTUIHOL Po-
0O0TH, CITIBIIPALIIO 3 IIPABOOXOPOHHUMM OpPraHaMu, BIIPO-
BaIKeHHA CIeI[laJIbHUX agMiHICTPATHBHUX 3aX0/IiB Ta
3aCTOCYBaHHSA aIMiHICTPATUBHUX MPOLEAYP IIOI0 0Cib,
AKI 3MIMCHIOITH 200 MOTEHIIITHO MOYKY Th 311 ICHIOBATHU
KoJiabopaliiiitny aisasibpHicTs [14, ¢. 14].

Ha piBHi TepuTopiasbHIX rpoMajT caMe OPraHu Mic-
II€BOr'0 CAMOBPAIYBAHHA YACTO MEPIIUMU (PIKCYIOTH
daxrTu Koyradopariittoi giAnasHoCTi. IToBHOBAMKEHHSA X
oprauie nepenbadeni 3axkoHoM Ykpaiuu «[Ipo miciieBe
caMOBPAAYBAaHHA B YKpaiHi» 1 BKIIIOYAKTH: a) CITiBO-
pand 3 nmpasooxopouHumu opranamu — OMC 30608’5-
3aHIl B3aeMogiaTyu 3 opraHamMu HartioHaIbHOT MOJIIITil
ta Ciry»x0u Oesrnexkn YKpaiHu [Jis BUABJIEHHS TA OKY-
MeHTyBaHHA (PaKTiB KoJsrabopariiiitoi gisuieHocTi. 1le
repenbauae oOMiH iH(OpMAITiEro Ta CIUTBHY peaJTisallito
3aXO/IiB MO0 3am00iraHHA TAKUM PABOHOPYIIIEHHAM;
6) MoniTOopuHT cuTyailrii B rpomazi — OMC amificHI00T
TOCTIMHUM aHaJIi3 CYCIiJIbHO-TIOTITUYHOI CUTyaIlii Ha
CBOIi TepUTOPIi, BUABJIAIOTE [IOTEHIIHI 3arpo3y Ta PO3-
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POOGJIAIOTH 3aX0M [AJIA X HeATpaITi3arlii; B) iHpopMyBaH-
Hs rpomajicbkocti — OMC 11poBOaATh PO3’AICHIOBAJIBHY
Po0OTY cepejl HaceJIeHHS 100 HEeIPUIIYCTUMOCTI KO-
JabopalfioHisMy, iH(pOPMYIOTE PO BiAIIOBITAIBHICTD
3a TakKi il Ta CIPUAITL (DOPMYBAHHIO HETaTUBHOT'O
CTaBJIEHHA [0 MPOABIB cHIiBOpAIll 3 OKyNaI[iiHUMU
CHJIAMU; T) KOHTPOJIb 32 KAJIPOBUM CKJIAIOM OPraHiB
MicCIIeBol BJjIanu; I') aHAaJIi3 JIAJILHOCTI IOCAJI0BUX 0Ci0
Ha IIpeaMeT JIOAJILHOCTI 10 mep:xasu [8]. Bouu Bimirpa-
I0Th POJIb TIEPBUHHOI JIAHKU ITy0/IiUHOl afiMiHicTparii,
HAIa0Th HeoOXimHy iH(opMaIlito opranam aepskaBHOI
BJIQ[IU, IPUIMAIOTh HOPMATUBHI aKTH 3 PeryiaMeHTaIi
KaJIpOBO1 MOJTITUKY Ha MiciieBomy piBHI. To0To, y Meikax
cBoei komrrerenirii OMC MarTe mIpaBo: a) iHiIiBaTH
3BLIIbHEHHSA 0Ci0 3 ITocaj y pasi BCTAHOBJIEHHS (DAKTiB
K0JIa00paIitHOl iIAJIBHOCTI; 6) MPUMaTH PillIeHHSA PO
3a00pOHY 00ifiMaTH MeBHI aIMIHICTPATUBHI OCAIN HA
TepuUTOpii rpoMaau; B) 3BEPTATUCA JI0 LIEHTPATBHUX
OpraHiB BUKOHABYOI BJIA[U OJIS MIOTOIKEHHSA KaJIPOBUX
pillleHb; T) IPUIUMATH TIOJITUYHI 3adBU I 3BEPHEHHSA
IT0O OPTaHiB [IEPKaBHOI B IIOI0 HEIIPUITYCTUMOCT1
cIriBIpairi 3 arpecopom [15].

10. MinicTepcTBO BHYTPIINIHIX CITPaB YKpaiHU — 3a-
iMae TPOBIAHY POJIb y 3M1HiICHEHHI aIMiHiCTPATUBHUX
3aXOMIB IIPOTU/IIT KoJ1a0opaIiiiHii qIAIBHOCTI, AKe ue-
pes cBoi miaposniau Hartionanesay nostitriro, ep:xaBay
MIPUKOPAOHHY CJIy:k0y, lep:kaBHY Mirpaifiiiny Ciiysx-
0y — BUKOHY€ (DyHKI[ii BUSABJIEHHA, TOKYMEHTYBAaHHA
Ta aJMIHICTPATUBHOTO pearyBaHHs HA GakTh Koaabo-
parioniamy. 3okpema, HarionanbHa 1moimia Ykpa-
iHU peaJtidye: a) OIePaATUBHO-PO3IIYKOBY TiAJIBHICTD
II[O/I0 TTi/I03PI0BAHUX 0Ci0; 0) y4acTb y 3aTPUMAaHHAX,
ob1rykax, 300pax JOoKasiB; B) CIIIBITPAIlIO 3 BilICHKOBOIO
afMiHicTpaIliero HA MeoKyroBaHux Tepuropiax. Oco-
0JIMBe 3HAUEHHS Mae po0oTa MMOIieChKUX y cdepi iH-
(opmarriiteoi 6esrexu 30KpeMa BUABICHHA IIyOTIUHIX
BUIIPABIAHb [Iiil p y cortianbumux Mepeskax. Kpim Toro,
TIOJTII[iA KOHTPOJIIOE IOTPUMAHHSA MOPAOKY Ha IE0KYIIO-
BaHUX TEPUTOPIAX, (pikcye daxTu yuacTi ocib y pyHK-
I[IOHYBAHHI TICEBI00PTAHIB BJIau, 3a6e3reuye Oe3nexKy
HAceJIeHHA B YMOBaX HeCTa6GlILHOCTI Ta ITPaBOBOTO.

11. MiuicTepcTBO 060poHU YKpaiHu — 3abesreuye
3aXMCT TEPUTOPIATBHOI IIIJTICHOCTI, a B MeKax aaMi-
HICTPATUBHOI IOPUCAUKIl] 6epe ydJacTb y KOHTPOJII 3a
MOTPUMAHHAM 3aKOHOABCTBA CePeJT BiliChKOBOCIIYKO0B-
I1iB, BOJIOHTEPCHEUX (DOPMYBaHb, MOOLII30BAHUX OCIO.
Y BuNagkax BUABJIEHHS K0J1a00paIfifiHol IMOBeIIHKN
B 30Hi 6ottoBux mitt MOY rorye marepianu mia CBY
ta MBC, a Takosx spificHIoe CIIy:00Bi PO3CIiyBAHHA.
Uepes BoeHHI agmiHicTparii MiHicTepcTBO pealidye
HpeBeHTI/IBHi 3axoau Ha TUMYACOBO JE€O0KYIIOBAHUX Te-
puTOpiAX.

12. MiHicTepcTBO I0CTUIlT YKpaiHu — 3a6e3reuye
MIPaABOBY MiITPUMKY 3aXOIiB MPOTHUAIl KoJjiaboparriii-
Hil JIAJIBHOCTI IIJIAXOM: a) BeleHHA COMHOro qeps:xas-
HOTO PeecTpy ocil, I10/I0 AKUX 3aCTOCOBAHO CAHKIIIT,
0) HOpMAaTUBHO-IIPABOBOT'0 CYIIPOBOAY ITPOIIEyPH JIIO-
cTparii Ta 00MeXKeHH:A JOCTYILY 0 ILyOJIiYHOI CIIy:K0u;
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B) peasisaliii I10JI03KeHb aJMiHICTPATUBHOTO 3aKOHO-
IaBCTBA IO[I0 KO0JIA0OPAIliHOI JiAILHOCTI Uepes IIe-
HiTeHmiapHy cucteMy. MiHI0CT TaKOK Hagae MPaBOBY
€KCIepTH3y MPOEKTIB HOPMATUBHO-IIPABOBUX AKTIB,
III0 CTOCYIOTBCA TPOTHU/IIT KOJ1abopaIioHi3aMy, B3aEMO/Iie
3 MIKHAPOIHUMU IHCTUTYITIAMHU y cepi IIpaB JFOINHI.

13. MinicTepcTBo 0CBiTH 1 HayKku YKpaiHu — y ra-
JIy3i OCBITH aKTyaJIbLHUM € 3aM00iraHHsA MOIIUPEHH0
i1eit Kos1abopalliiiHol qiAJBHOCTI y 3aKJIaIaX OCBITH,
0c0o6IMBO HA feoKymoBanux Tepuropiax. MOH ymosHo-
BAYKEHO: a) BUABIATH (DAKTU BIPOBAIKEHHA HABYAIb-
"ol mporpamu P®; 6) KOHTpOIIOBATH NpPU3HAUEHHA
KepiBHUKIB OCBITHIX YCTAHOB; B) IIPUNMATHU PillleHHA
PO 3BIILHEHHSA OCBITAH, AKI CITIBIPAIIOBAJIN 3 OKyTIaH-
TaMu; T') KOOPAUHYE IIPOIlec AeKOJIOHI3aIli1 0CBITHBOTO
mpocTopy; I') 3abesneuye iHdopMaIiiHuii CyIIpoBiT ITPo-
CBITHUITLKUX IPOTPaM IIOfI0 CIIPOTUBY arpecii.

14. MinicrepcTBo iH(MOPMAIIHHOI TTOTITUKA YEKpAi-
HU — BimoBiae 3a indgopMarliiiny 6esneKy Jaep:KaBu,
Po3pob6Jisie Ta peastidye cTparerii mpoTumii iHpopma-
MifiHIN arpecii, AKa MOyKe CIPUATHU KoJiaboparliiiHii
ATBHOCTI.

15. Miuicrepcerso nudposoi TparchopMmarii Yrpa-
iHM — BIJIIOBigAae 3a TEXHOJIOTIYHe 3a0e3leueHHsd
mporieayp Bepudikallii, aaMiHIiCTPyBaHHA ITU(PPOBUX
peectpiB, iHTerpaiito 6a3 manux. B ymoBax mporumii
kosraboparrioniamy Minmudpa: a) KOOpOAUHYE ITPOEKTH
€JIEKTPOHHOTO0 JOKYMEHTOO00ITY IIO0 TepeBipKu 0cib;
0) 3abe3reuye 3axuileHe 30ePesKeHHA JaHUX PO CILYIK-
6osiiB; B) crismpairoe 3 HASK, MBC, CBY y cdepi
mudpoBoi imenTudikarii oci6. 3aBOAKU THUPPOBUM
1HCTPYMEHTaM CTA€ MOXKJIMBUM y PEKUMI PeaibHOTO
yacy IepeBipATH KaHIUIaTiB Ha rmocaqu Ta QikcyBaTu
ir(opmarriro mpo mopymreHus [16, c. 73].

16. MinicTepcTBO 3 MUTaHb peiHTerpalii TnMua-
COBO OKYIIOBAHUX TEPUTOPill YKpaiHU — Iieil opraH
KOOPJIVMHYE IeP:KaBHY MOJITUKY 3 IeOKyHarlii, peiH-
Terparrii Ta aganraiii rpoMaasaH, AKl IPOXKUBAIN i
OKyTIaIficro. Y MeKax aJiMiHiCTPATUBHO-IIPABOBOI KOM-
nerenrii Minpeiurerparirii: a) B3aemomie 3 [JOBB ta
BICBKOBUMU aIMIHICTPAIIAMHU II[O0 II€PEBIPOK 0Cib;
0) KOOPIMHYE MPOIECU OUUIIEHHA ITyOIiUHO1 CITYKOM;
B) crrpuse (QOpMyBaHHIO HOPMATHUBHOI 6a3u y cdepi me-
pexiguoro mpasocyniA. OcobuBy yBary MiHicTepCcTBO
OpUIiJise TAapaHTIAM IIpaB 0ocib, AKI BIAMOBUJINCH Bif
CITIBITpPAIli 3 BOPOTOM Ta COPUAJIA cOpoTuBy. IIpore,
BapTO IIaM’ATaTH, 1[0 mocTaHoBow Kabiner MinicTpiB
Yxpaiuu Big 3 rpymua 2024 p. Ne 1366, MinicrepcTBo
3 IUTAaHb PeiHTerpalii THMYacoBO OKYITOBAHUX TEPU-
Topiil YKpaiunu Oysio nepeimeHoBaHOo Ha MiHicTepcTBO
HaIlOHAJIBHOI €qHOCTI Ykpaiuu [17].

Tako:k, opranu my6JIigHOI BJIaU aKTUBHO B3aEMO-
MiIOTh 13 MIXKHAPOOHUMI OPTraHI3aIllAMU: a) IIepeqarTh
JI0Ka3y COUTLHOI AisJTbHOCTI 0 MisKHAPOIHOTO KPpUMi-
HaJILHOTO Cyy; 0) y3TOMKYIOTh CAHKI[IMHI TTOJIITUKNA
yepes M3C; B) 6epyTsb yuacts y mpoekrax OOH, OBCE
Ta Pagu €Bpomnu 111010 po3cITiyBaHHA BOEHHUX 3JI0UH-
HIB, IIOB’A3aHUX 3 K0JIa60paIiiiHOl JIAILHICTI.
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Ha mamy gymMKy ocHOBHUMU mpob6JieMaMu peasti-
3arfil opraHaMu MMyGJIIYHOI BJIaAU aJMiHICTPATUBHO-
IPABOBUX 3aX0MiB MPOTHU/Il KOJIa00opaIiiHiil JiAIbHOCTI
MOJKHA Ha3BaTH:

1. HeuiTKicTh HOpPMATUBHOTO PETYJIIOBAHHA — 3HA-
YHAa YaCTUHA aMIHICTPATUBHUX IPOLEAYP IIPOTUMIT
KostabopaliiiHiil JiAJIbHOCTI perjiaMeHTOBaHa ITia3a-
KOHHUMHU aKTaMu, 30Kpema mocraHoBamu KabGinery
MiwnicrpiB Yikpainu, HaKazaMu [eHTPAJIILHUX OPTaHIB
BUKOHABYO1 BjaAu. BiICyTHICTb CIIeIiaIbHOTO KOH-
(bikoBaHOTO 3aKOHOIABUOTO AKTY, AKUI OW CHCTEMHO
BU3HAYAB ITPABOBY MPUPOY KOJab0pallioHiaMy, Horo
03HAKH, Cy0 €KTiB Ta MeXaHi3MM ITPOTHUIil, CTBOPIOE
PABOBY HEBU3HAUEHICTh 1 TTOPOKY€E KOJTi3ii y TIpaBo-
3aCTOCOBHIII TPAKTUIIL.

2. BifgcyTHiCTh €IUHOT aAMiHICTPATUBHOI IPOLIEIYPU
epPeBIPKU 0Ci0 — MOPAOOK IIePeBipKHU J0OPOUECHOCTI,
BCTAHOBJIEHHS 3B’3KIB 13 OKYIIAIITHUMY aMiHiCTpAaIli-
AMH uu 30pOoHUMHY (POPMYBaHHAMHU [epsKaBr-arpecopa
BIIPIBHAECTHCA 3aJIEIKHO BiJl opraHy Biiaau. BimcyTHicThb
€nUHOI, YHI(IKOBAHOI IIPOIEAyPH II€PEBipKH 0Ci6 ITpu-
3BOOUTH 0 BUOIPKOBOTO MiIXOY, aAMiHICTPATUBHUX
3JIOBXKUBAHB 1 3BMEHIITY€ PiBEHB JIOBIPU IO CUCTEMU JIeP-
JKaBHOT'O yIIPABJIiHHA.

3. HemocraTHa eekTUBHICTHL MIXKBigoMUY0l B3ae-
MO/l — B3a€eMOIis MK opraHaMiy BHUKOHABYOI BJjia-
mu, CBY, HA3K, nipokyparypor, opranaMu MicCIieBo-
0 CaAaMOBPSAIYBAHHSA 3aJIUINAETHCA (PparMeHTapHOIO.
BigcyTHicTs enuaux indopmariiinux miardgopm, iH-
TerpoBaHuxX 6a3 JaHUX, 3aXUIIEHNX KAHAJIB 3B’A3KY
YHOBIJIBHIOE aIMiHICTPATUBHI ITPOIIEAYPU Ta 301IIBIITye
PUBUKH YIIYIIeHHA K0JIa00paHTIB.

4. Bpax kajpiB Ta pecypciB — 0COO0JIMBOI aKTyaJTb-
HOCTI 1A TIpo6JieMa HabyBae HA PiBHI TEPUTOPIAJIbHUX
rpoMaji Ta BilicbKOBUX agMiHicTpaliii. BimcyTHicTb qo-
CTATHBOI KiJIBKOCTI ITiAr0TOBJIeHUX (PaxiBIliB y chepi
HAIlOHAJIBbHOT 0e3IeKu, aMiHICTPATUBHOTO IIpaBa Ta
Ka/IPOBO1 MOJIITUKYU YHEMOIKJITUBIIIOE TIOBHOIIIHHY pea-
JIi3allii0 3aX0/IiB 3 IIEPEBIPKU Ta pearyBaHHA Ha KoJia-
GopaIlliiiHy JiAJIbHOCTI.

5. HeBperysiboBaHICTE MeXaHI3MiB OCKap:KeHHA afl-
MiHICTPATUBHUX PillleHb — y 6araThb0xX BUIIAJIKAX 0CO-
01, 10 AKMX 3aCTOCOBAHO 3aX0[IU y 3B'ABKY 3 IIIJ03POI0
y K01a00paItiiHil TiAIbHOCTI, 11036aBIeH] e(eKTUBHOTO
MexaHisMmy 3axucty npas. Lle cTBopoe PUBUK 3JI0OBKU-
BaHb 3 0OKy OpPraHiB BJIA[IV, MOPYIIEHHA TPUHIAIIIB
BEPXOBEHCTBA MTPaBa Ta AUCKPEeIUTAaIlil ep:KaBHOI 1Mo~
JITUKHA y TIiH cdepi.

Came TOMY, MU BBR:KA€EMO, 10 OCHOBHUM HAITPAMU
BOOCKOHAJIEHHS aJMIHICTPATUBHO-IIPABOBUX 3aXOMIB,
SAKI 3AINCHIOIOTHCA OPTaHaMMU ITyO/IiUHOI BJIAIN €:

1. YoockoHaIeHHSA HOPMATUBHO-ITPABOBOI 6a3u:

1) ¥ Konexkci Yxpainu mpo aaMiHicTpaTHBHI IIpaBo-
THOpYIIeHHA 6aKaHO BHECTU 3MiHU, Kl TIOBUHHI CTOCY-
BaTHCA 3alIPOBAIKeHHA HOBUX CTaTell, Akl mepeabdada-
I0Th IIOCHUJIEHHS aaMIiHICTPATHBHOI BiAIOBITAIBLHOCTI
3a [Iii, 10 CTBOPIOIOTH IePeyMOBH a60 6e3mocepeTHbB0
COPUAKTH KoJIabopartiiHii giansHocti. Ha Hamry nymky

HeoOXiIHO 3ampoBaguTy 3Minu 10 Komekcy Ykpainu
PO aIMiHICTPATUBHI MPABOIIOPYIIIEHHA II[O/I0 BU3HA-
YeHHA aAMIHICTPATHUBHOTO HPaBOIMOPYIIEHHA (IIPo-
CTYIIKY), [IOB’SI3aHOTO 13 3IiCHeHHAM K0JI1a60paIiiiHol
TIAJIBHOCTI, 110 € aKTYaJIFHOI0 Ta BUACHOI0 3aKOHOJAB-
YOI0 1HII[IaTUBOI0, AKA BiJ[IIOBIJIa€ CyYaCHUM BUKJIMKAM
HAIlOHAJIFHOI 6e3neku YKpaiHu B yMOBax 30pOHOL
arpecii.

Buecennsa smin no Komercy Yipainu rmpo agmiHi-
CTPATUBHI MTPABOIIOPYIIEHHS II[0/I0 BUSHAYEHHSA aIMiHi-
CTPaTUBHOTO [IPABOIIOPYIIIEHHSA (IIPOCTYIIKY), TIOB A3aHO-
0 13 3IIMCHEeHHAM K0JIa00paIiiiHol JiAIPHOCTI He JIUIIIe
MIBAIILYIOTh €(DEKTUBHICTD IIPOTUIIT KoJIabopariiiiHiit
TisJTBHOCTI HA aIMiHICTPAaTUBHOMY PiBHi, ajie i CTBOPIO-
IOTB JIOJATKOBI IIPABOBI rapaHTii IJIA 3aXUCTY IIPaB Ta
cB00O/T TPOMAJIAH, AKI MOTJIU JIATH ITij1 mpuMycoMm. Bop-
HOYAC BOHU CIIPUAIOTH 3MIITHEHHIO IIPABOBOI CBiJOMOCTI
Ta (DOPMYBAHHIO YITKOTO HEIPUHHATTA B CYCITLJIBCTBI
Oynb-AKUX (POPM CITIBITPALIi 3 IeP:KaBOI0-arPecopoM.

2) Homoautu Kofekce agMiHiCTPATHBHOTO CY/IOUMH-
cTBa YKpaiHU MOJIOKEHHAMU IIPO: a) CIIOPH, [TOB A3aH1
i3 3aCTOCYBaHHAM aqMiHICTPATUBHUX 3aXOMiB OO0
0cib, mi03pBaHUX y KoJabopaIiiiHiil JiAJILHOCTI;
0) PO3IJIAM CIIPAB II[OA0 PiIlIeHb IIPO BIIICTOPOHEHHS,
3BUTbLHEHHA, 3a00POHY 3aliMaTH II0CaAU Ha IiCTaBi
K0JIab0paIfioHisaMy.

3) B 3akonax Ykpaiuu «IIpo mep:xaBHYy CIIy:KOy»
ta «IIpo ciry:x6y B opraHax miciieBoro caMoBpsIyBaH-
Hs» [18], Axuii jguie HabUpae YUMHHOCTI, JOIJIBHO:
a) 3arrpoBaguTH 000B’I3KOBY TEPEBIPKY HA IIpPeaMeT
TIPUYETHOCTI JT0 KOJ1ab0palliiiHol JiAJIBHOCTI TPU BCTYIT
Ha CJIy:k0y; 0) 3aKpIIUTU MEXaHi3MU PeTyJIAPHOT0 MO-
HITOPUHTY BiKe ITPAIIOI0YNX IT0CA/I0BI[iB; B) BUBHAUUTH
epeJIik moca, [0 BUMAramoTh II0MIN0JIeHO0I IepeBip-
ku (y cepi 6esrexu, oCBiTH, MEIUIIMHUI, MiCII€BOT'0
CaMOBpAAYBAHHA); ) HAJIATU IIPABOBI rapaHTii AJiA
3aXUCTy MOCAJOBIIIB, AKi JOOPOBIJILHO MOBIIOMJIAIOTH
po crrpobu BepOyBaHHA 3 6OKYy arpecopa.

4) Buectu smiuu g0 3akony Ykpaiuu «[Ipo mpaso-
BUI PEKUM BOEHHOTO CTaHy», 30KpeMa IepeadaynTu
MOKJIMBICTh 3aIPOBaIKEHH TOTATKOBUX agMiHicTpa-
TUBHUX PEKUMIB Ta MIPOIeIyP HAa TEPUTOPIAX, Jie iCHYE
OIIBUIIEHUH PUBUK MOIIMPEHHA K0JIabopaliiiHol mi-
ATBHOCTI, TAKUX AK ITOCUJIEHUH TACIOPTHUM KOHTPOJIb,
TUMYAcoBe 00MeKeHHsA IIpaBa Ha IepecyBaHH:A, aqMi-
HiCTpaTUBHE 3aTPUMAHHA [JIS 3 ACYBaHHA 00CTABUH.

2. IlpuiiHATTA CHeIiajJibHOTO 3aKOHY YKpaiHu
«IIpo mporumiro KosabopaliiiHiii giAJabHOCTI» a60
«IIpo agMiHicCTpaTUBHO-IPABOBI 3acaau MPOTUAIT KO-
JabopaliiiHiil MiAIbHOCTI» — AKUIA Mae BUSHAUUTH:
a) agMIiHICTPATUBHO-IIPABOBE MOHATTA «K0JIa00parriii-
Ha MAJIBHICTL», TOT0 03HAKH, KPUTEpil KIacudikariii;
0) IpaBOBY IIPUPOAY KOJIa60paIliiiHO1 TIAIBLHOCTI; B) Ka-
Teropii aAMiHICTPATUBHO BiAMIOBIAJIBHUX Al (TTy0JTiy-
Ha TiATPUMKAa arpecopa, y4acThb y 3aX0/1aX OKyIIaHTIB,
iH(opMAaIriiiHa CITIBITpAIA TOIIO); ') aAMIiHICTPATHUBHO-
IPaBOBI MeXaHi3MU BUABJIEHHA Ta pearyBaHHA Ha KO-
JaboparliitHy JiAJIbHICT; I') IEPEeJTiK aIMiHICTPATUBHUX
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MIPOIIEAYP, [0 3aCTOCOBYIOTHCA OpraHaMy BUKOHABYOL
BJIQ/IV TA MiCIIEBOTO CAMOBPAIYBAHHSA JIs BUABJIEHHSA,
MPO(MIIAKTHKY Ta IIPUIINHEHHA K0JIa00paliiiHol JiAIb-
HOCTI; /1) aMiHICTPaATUBHI CaHKII1 (1rTpadu, 3a60poH™M,
o0MesKeHHs IIpaB) 3a /i, 10 CIIPUATh K0JIa00pari i
IiAJIBHOCTI; €) ITPaBOBI MiJICTABU JIJII 3aCTOCYBAHHSA
agMIiHICTPATUBHUX 3aX0/1iB (IIePeBiPOK, BiICTOPOHEHHS,
IUCITATIITIHAPHOI BiJIIIOBITAJTLHOCT1, 06MEsKEeHHS TI0CTY-
Iy [0 CJIY:KOM); €) OTIMCAHHSA ITPOIIeIyPHOI0 MEXaHi3My
peautizaliii MOBHOBaKE€Hb OPTAHIB ITy0JIIYHOI BJIa/IH.

3. Yuigiralria mpoienyp mepeBipku mo06podecHo-
CTi — Iie 3aIIPOBAMKEeHHA eIUHOI0 aAMIiHICTPATHBHOIO
peryiaMeHTy HepeBipKU CJIy:KOOBI[iB, KAHIUIATIB Ha
mocagu, oci, AKi MOBEPTAIOTHCA 3 TUMYACOBO OKYIIO-
BAHUX TEPUTOPIili, 3a0€3[1eUNTh OMHAKOBUI MIAX1/T 1A
BCiX OpTaHiB BJIa[IU, MiHIMi3ye JUCKPEI[iI0 TOCATOBUX
0ci0 1 cripuATHME 3MIITHEHHIO I0BipH [0 IeprKaBU.

4. Po3po0Ka eJIeKTpOHHOI MI3KBIIOMY01 TLI1aT(OPMU
IepPeBipoOK — Iie CTBOPEHHSA IU(PPOBOT0 1HCTPYMEHTY,
o 3abesmeuyBaTume 00MiH iHpopmalrieio Mizk CBY,
MBC, Mix’rocrom, HA3K, opranamu MiciieBoro camo-
BPAYBaHHA, 10 03BOJIUTH: a) BUABJIATH KOHQIIIKTH
iHTepeciB; 0) mepeBipATH (haKTHU yUACTi B OKYIIAIIHHIH
BJIATi; B) BECTU PEECTP OCi0, AKUM BiTMOBJIEHO B JIOCTYIIi
IO CJIY’K0U Uepes IiI03pU y KoJIabopalliiiHil JiAIbHOCTI.

5. IlocuneHHA KaapoBOI CIPOMOXKHOCTI OpTaHiB
my06JTigHO1 BJIaIW — HEOOXITHO: a) ITiABUIIUTUA KBaJTi-
(ikarriro mocamoBux 0ci0, BIAIIOBIAAJBHUX 32 agMiHi-
CTPaTUBHI TIPOLIETyPH TIEPEBiPKY; 6) 3aIIPOBAIUTH CTAH-
IapTU30BAHI TPEHIHTH Ta cepTU(DIKAIlio; B) 3ajlydyaTu
(haxiBIliB 13 HAIIOHAJILHOIL 0E3IIeKH, AMiHICTPATHUBHOIO
mpapa Ta iHQOPMAIiHOI aHAIITHKH.

6. Po3BuTOK MexaHi3MiB TPaBOBOTO 3aXKUCTy rpoMa-
IAH — 11e YIOCKOHAJIEHHS aIMiHICTPATUBHOTO Cy/I0UNH-
CTBa B YACTWHI POBIJIAMY CIOPIB IIO/I0 Mig03p Y Kos1abo-
paliiiiHiii JisSIbHOCTI, 3aIIPOBAIKEHHS CIIeI[1aIi30BAHMIX
cyIiB abo majiaT B OKPY:KHUX aIMIiHICTPATUBHUX CyIaxX
ITO3BOJIUTH TrapaHTyBaTU 6ajlaHC MiK IHTepecamMu Jiep-
JKaBU Ta IpaBaMu 0co0u

BucHOBKH TA IIE€PCIIEKTUBH MOTAJIBIIAX TOCJIi-
m:xKeHb. [IpoBeneHe MOCITIIKEeHHS a0 3MOTy cdop-
MYJTIOBATHU IJTiICHE YABJIEHHA NP0 aJMiHICTPATUBHO-
MIPAaBOBI 3aX0H IIPOTHUIIl KoJIaboparliiitiil JisJIbHOCTI
AK BaYKJIUBY CKJIQJ0OBY CyYacHOI JIEPKaBHOI MOJIITUKI
HAIlOHAJBHOI 0e3MeKH, M0 PeasidyeThCsa OpraHaMu
my0JIigHOT BJIau B yMOBax 30poiiHOI arpecii mpoTu

Yxpainu. 3’AcoBaHO, 110 Il 3aX04U MAKTh KOMILICK-
CHUH, (QYHKITIOHAJIBHO Au(epeHITiioBaHni XapaKkTep
Ta BUKOHYIOTH SK IIPOMIIAKTUIHY, TaK 1 IIPUMYCOBY
(yHKIIi1, a X e)eKTUBHICTD 3AJIEIKUTH BiJl 3aKOHOIABYO1
BUBHAYEHOCTI], IHCTUTYIIHOT B3A€MOJIi1 Ta POy PHOT
BIIOPAAKOBAHOCTI.

Y Mexax OOCJIIOKeHHA: BU3HAUECHO OCHOBHI
3aBIAaHHA aMIHICTPATUBHO-IIPABOBUX 3aXO[iB MPO-
Tuail Kos1abopamioHisMy; CUCTEMATH30BAHO UHHHY
HOPMAaTUBHO-IIPABOBY 0asy y Iiiif cdepi; 3qificHeHO
dbyHrmioHaNEHY KiIacudikalio Takux 3axoaiB (mpe-
BEHTUBHI, KOHTPOJIBHO-HATJIAOBI, TPUMYCOBI); 3a1Tpo-
IIOHOBAHO aBTOPChbKe BU3HAUEHHS aqMiHICTPATUBHO-
OpaBOBUX 3aXO[iB OPTaHIB ITyOJIIYHOI BJIAIU II[OA0
npoTUAil KosiabopallifiHiii JiAIbHOCTI; OKPECJIEHO IT0B-
HOBaKeHHs KJIIOUOBUX JIEP:KAaBHUX OPraHiB, 1[0 3a0e3-
MEeUyITh PeaTi3alliio TaKuX 3aX0/IiB, i3 BUOKpPEMJIECH-
HAM KoopauHariiiaoi posii Ka6imery MinicTpis
YKpaiHu; BUSABJIEHO OCHOBHI ITpo06JieMu peaJsrizairii
aaMiHICTPATUBHO-IIPABOBUX 3aXO0[IiB, cepel AKUX: Bif-
CYTHICTb €IMHOI TePMIHOJIOTIUHOI 6a3u, hparMeHTap-
HICTb HOPMATUBHOTO PETyJIOBAaHHA, HU3bKUI PiBEHb
MIKBIIOMY01 KOOPIUHAITLi1; c(DOPMYILOBAHO ITPOTIO3UITiT
II0/10 BIOCKOHAJIEHHA MTPABOBOT0 MEXaHI3My HPOTHUIi1
K0JIa00paIlioHi3My, 30KpeMa uepes po3po0Ky Crielriaib-
HOT0 3aKOHY, YHI(PIKAI[i}0 aAMIHICTPATUBHUX TPOIIELYP
Ta CTBOPEHHA IHTErpPOBAHUX IIM(PPOBUX ILIATHOPM 06-
MiHy iH(popMaIrieo.

IlepcriekTrBaMU MOJAIBIINX HAYKOBUX JTOCITITKEHD
y Il IJIOIMHI €: po3po0Ka KOHIIEIIIil CIIeI[iajJbHOT0
aIMIHICTPATUBHO-TIPABOBOTO AKTY IIIO/I0 ITPOTU/TIT KOJ1a-
OopamiiiHill JiAIBHOCTI; yTOUHEHHA CTATYCy 1 MeXaHi3-
MiB B3a€MOJIii Cy0 €KTIB, III0 PeaIidyoTh 3a3HaUeHi 3a-
XOJIW; BUBUEHHS IPABOBUX rapaHTIi 3aXUCTy TIpasB ocib,
JI0 IKUX 3aCTOCOBYIOTHCA aIMIHICTPATUBHO-TIPABOBI 00-
MeKeHHSA; aHaJIi3 MIKHAPOJHOTO JTOCBITy TPAaBOBOTO
pearyBaHHA HA IPOABU CIIiBOpPAIll 3 OKyHAI[iHHUMUI
peKuMaMu; OOCIIIKEeHHA aaMIiHICTPATHBHO-IIPABOBO1
peiHTerparii TUM4acoBO OKYIIOBAHUX TEPUTOPIH ITiCJIA
JIeOKyTalrii.

OsHaueHa TeMaTHKA € JUHAMIYHOIO Ta HAa3BUYai-
HO aKTyaJIBHOIO, 1110 3yMOBJTIO€ HEOOX1HICTh IT0IaJIBIIIOT
TEOPETUKO-IIPABOBOI PO3POOKI Ta IPAKTUYHOT0 OCMIC-
JIEHHA agMIiHICTPATHBHO-IIPABOBUX 3acay IIPOTHIII KO-
JabopariifHii JIAIBHOCTI B KOHTEKCTI ITy0JIIYHOT0 aiMi-
HICTPYBAHHA, HAITIOHAIBLHOI 6€3IIeKU Ta IIPAaB JIIOIUHU.
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CUCTEMA AAMIHICTPATUBHO-ITPABOBOIO
KOHTPOJIIO 3A C/1Y)XBOBOIO AI/IBHICTIO B AMNCY:
IAAXN NPOTUAIT NPABOMNMOPYLUEHHAM

SYSTEM OF ADMINISTRATIVE AND LEGAL CONTROL
OVER OFFICIAL ACTIVITIES IN THE SBSU:
WAYS TO COMBAT OFFENCES

AHoTauis. Bcryn. JochigokeHHs akTyasibHe Yepe3 HeoOXIgHICTb 3abe3neyeHHs HaLiOHaIbHOI be3eky YKpaiHu B yMOBAX BOEHHO-
MONITMYHOI HeCTabiIbLHOCTI TA 3POCTAHHS BUKAMKIB y Chepi PpUKOPGOHHO20 KOHTPOIO. HegoCKOHAICTb MEXAHI3MIB gMiHICTPATHBHO-
MPaBoOB0O20 KOHTPOJIIO B Gis/IbHOCTI [lepyKaBHOI MPUKOPGOHHOI 1y O YKpaiHu Cripusie MpaBonopyLLeHHsIM, KOPYLii T 3HMKeHHIO
goBipy go Bagu, LU0 BMMA20€E CUCTEMHO20 BJOCKOHO/IEHHS g1l 2APAHTYBAHHS gUCLIMMIHM Ta cTabiIbHOCTI CycnibCTaa.

MeTa. MeToto € goc/igykeHHs! Cy4uacHo20 CTaHY agMiHICTPAaTUBHO-MPABOBO20 KOHTPO0 B ANCY, BusiBaeHHs npob/iem npo-
TUgii NpaBonopyLueHHAM Ta 00fPyHTYBAHHS LL/ISIXiB YGOCKOHA/IEHHS CUCTEeMM 3 YPaxXyBAHHAM HALIOHA/IbHO20 3KOHOGABCTBA.

Marepiann i MmeTogu. 3aCTOCOBAHO GiANEKTUYHMI METOJ g/ OLHKM gUHAMIKM KOHTPOJIbHUX MEXAHI3MIB, CUCTeMATU3aLlito
§/151 aHA/3Y HOPMATUBHUX gkepes1 Ta JI02iKO-CTPYKTYPHMIA nigxig gast nobygoBu goCTigKeHHs. BUKOPUCTAHO 3aKOHOGABCTBO
YKpaiHu, BHyTpilwHi aktu ANCY Ta HaykoBi npaui, 1o 3abe3neunno 06fpyHTOBAHICTb BUCHOBKIB.

Pe3ynbTati. BCTAHOB/IEHO HegOiKM HOPMATMBHO-NPABOBOI 0a31 Ta 0P2aHI3ALiiHUX MEXAHI3MIB KOHTpoto B ATNCY, 30kpema
(paemeHTapHiCTb 3aKOHOGABCTBA, HU3bKY LM@POBI3aLilo Ta opManbHICTb Po3CigyBaHb. BUSBAEHO TUMOBI MPABOMOPYLLEHHS
(Kopynuisi, nepeBuLLieHHS MOBHOBAXXeHb) TA 3aNPONOHOBAHO OHOB/IEHHS! MPOLEGYp i BIPOBAGXKEHHS LMPPOBUX IHCTPYMEHTIB.

[MepcriekTnBu. MlogasbLui GOCNIGxKeHHS MOXYTb 30CepeguTnCa Ha aganTawii MkKHapogHO20 gOCBIgy go YKPAIHCbKMUX peanii,
po3pobui uMPpoBMX NAATHOPM KOHTPOJIO 3 BUKOPUCTAHHSM LUTYYHOR0 iHTENeKTy Ta BJOCKOHA/IeHHi AHTUKOPYNLiHNX Mexa-
Hi3miB gns nigeuiieHHs eexTnsHocTi JMNCY.

KnoyoBi cnoBa: agmiHicTpaTMBHO-MPABOBUI KOHTPOJIb, MPABONOPYLLEHHS, MPUKOPJOHHA CTyx0a, gUCLMINIHAPHA Bigno-
Biga/bHICTb, GHTUKOPYNLi¥iHA MOAITUKA, CNYKOOBA GisNIbHICT.

Summary. Introduction. The study is relevant due to the need to ensure the national security of Ukraine in the conditions
of military-political instability and growing challenges in the field of border control. The imperfection of administrative and le-
gal control mechanisms in the activities of the State Border Service of Ukraine (SBSU) contributes to offenses, corruption and
a decrease in trust in the authorities, which requires systematic improvement to guarantee discipline and stability of society.

23



// ApmiHicTpaTuBHe npaBo i npouec; ¢iHaHCcoBe NpaBo;
iHdpopmauinHe npaso //

// MiskHapofiHUi1 HayKOBUM XXypHan «IHTepHayka».
Cepia: «lOpuaununi Hayku» // Ne 3 (85), 2025

Purpose. The purpose is to study the current state of administrative and legal control in the SBSU, identify problems in com-
bating offenses and justify ways to improve the system taking into account national legislation.

Materials and methods. The dialectical method was used to assess the dynamics of control mechanisms, systematization for
the analysis of regulatory sources and a logical-structural approach to building the study. The legislation of Ukraine, internal
acts of the SBSU and scientific works were used, which ensured the validity of the conclusions.

Results. The shortcomings of the regulatory framework and organizational control mechanisms in the State Border Guard
Service of Ukraine were identified, in particular, the fragmentation of legislation, low digitalization and formality of investiga-
tions. Typical offenses (corruption, abuse of authority) were identified and the updating of procedures and the introduction of

digital tools were proposed.

Discussion. Further research may focus on adapting international experience (EU, USA) to Ukrainian redlities, developing
digital control platforms using artificial intelligence and improving anti-corruption mechanisms to increase the efficiency of the

State Border Guard Service of Ukraine.

Key words: administrative and legal control, offenses, border guard service, disciplinary liability, anti-corruption policy,

official activities.

HOCTaHOBRa npo6isieMu. AKTyaIbHICTD JOCITi-
JUKeHHSA 3yMOBJIEHA BaYKJIMBICTIO 3a0€3MeUeHHA
HAIIOHAJIbHOI 6e31eKn YKpaiHu B yMOBaX CKJIQTHOL
BOEHHO-IIOJIITUYHOI CUTYyAIlil Ta IIOCUJIEHUX BUKJINKIB
y cdepi mpuropaoHHOT0 KoHTpOoJT0. Ciry:k60Ba qisTh-
HICTBb TIepcoHasTy Jlep:KkaBHOT NPUKOPAOHHOI CITY:KOU
Yrpaiuu ([IIICY), 110 3mificHI0ETHCA ¥ 6€3IT0CepeTHBO-
MY KOHTaKTI 3 TpOMafgdHAMHU Ta IIEPETUHOM [IePIKaB-
HOT'0 KOP/IOHY, BUMarae e()eKTUBHOTO Ta CCTEMHOT0
aIMiHICTPATUBHO-TIPABOBOT'0 KOHTPOJIIO, CLIPAMOBAHOTO
Ha 3ano0iraHHsA Ta BUABJIEHHA IIPABOIIOPYIIEHb, KOPYTI-
IITHUX TPOSABIB 1 3JIOBKUBAHb.

Hemocrarua eekTUBHICTD iICHYOUNX MeXaHi3MiB
KOHTPOJII0, HEJOCKOHAJIICTh IIPABOBOTO PETyII0BAHHS
Ta POy PHUX ACIEKTiB IPU3BOLATE 0 BUHUKHEHHSA
IPaBOTIOPYIIIeHb, AKI MiIPUBAIOTH ABTOPUTET AEPKaB-
HOI BJIQ[IW Ta 3HIKYIOTH I0Bipy HACEJIEHHS /10 IIPaBO-
OXOPOHHUX OpraHiB. BUBUeHHA NUIAXIB YIOCKOHAIEH-
Hf CHCTeMH aaMIHICTPATHUBHO-IIPABOBOr0 KOHTPOJIIO
ITO3BOJIUTH C(OOPMYJIIOBATH MIPAKTUYHI peKoOMeHIaIlil
11010 TIOCUJIEHHS IIPABOBOI MUCIUILIIHY, OIITHMIi3a-
i1 KOHTPOJIBHUX ITPOLIEAYP Ta 3MEHIIEeHHA KiIJIBKOCTI
cIy:k60BHUX IIpaBomopyiieHs cepen rnepcorany JIICY,
1[0 € BaYKJIMBOIO TIEPEIyMOBOIO 3a0e3IeueHHs 0e3rneKu
Ta cTablJIPHOCTI YKPATHCHKOTO CYCITiJIHCTBA.

Anajtia ocTaHHIX DOCTiKeHb i myOiikaii.
ITuranHsa agMiHICTPATUBHO-IIPABOBOI'0 KOHTPOJIIO B CHC-
TeMi Iep:KaBHOTO YIIPABIIIHHA YKpaiHU Ta, 30KpeMa,
y coepi mismbHOCcTi [IICY, 3Haiinuiu cBoe Bigobpa-
JKEHHA B HUBI[l HAYKOBUX JOCJIIPKeHb, HOPMATUBHO-
IPaBOBUX AKTIB TA AHAJINTUYHUX MOIIOBIEH, 1110 OK-
PECIIIITh AK TEOPETHUUHI, TAK 1 MIPAKTUYHI acIIeKTH
IIpobJIeMaTUKX POTH/IIT ITPABOIOPYIIEHHAM y cepi
my6JTiuHol CITy:k0u. S0KpeMa, y IMparfaxXx TaKuxX I0-
caimguukiB, Ak 'punbko P., Jemuuk H., Mora A. [2],
Kypumok 1O. [8], Kyssmuu M. [10], Tpodimenro O.
[13], akiieHTyeThbCcA yBara Ha IHCTUTYI[IMHUX OCHOBAX
aIMIHICTPATUBHOTO KOHTPOJIIO, II0T0 IPUHITUIIAX, MeXa-
HiZMax peaJrizailii Ta poJii y 3abes3neueHHi 3aKOHHOCTI
Ta BiJIMOBIIAJIBHOCTI y chepi IMyOIIiaHOr0 yIIPaBIiHHA.

SHAYHUIN BHECOK Y HOCIIKeHHs MpobjieMaTuKn
aMIHICTPATUBHOTO KOHTPOJIIO 3POOUJIN aBTOPH, AKI
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CITeIia/Ti3yI0ThCA HA MMUTAHHAX BIMCHKOBOI CIIy»KOU Ta

o6oponHOTO cexropy. Hanmpuxkian, y nparsax 'aspik P.,

Hemuuk H. [1], Kymsip 1. [9], Meiiko O. [12] BucsiTitio-

€THCSA BAYKJIUBICTH YIIPOBAPKEHHA CUCTEM YITPABIIiHHA

AKICTIO B 000POHHUX CTPYKTYPaX, a TAKOMK HEOOXiTHICTh

YiTKOTO0 pPerjiaMeHTYBaHHA BHYTPIIIHIX IIPOIETYP

HAIJIALY ¥ OUCIUILIIHAPHOTO MPOBaKeHHA. Takum

YUHOM, OTJIAJ HAYKOBUX JyKepeJl Ta HOPMAaTUBHO-

MPABOBUX AKTIB CBITUUTH PO iCHYBaHHA 0ararorpaHHol

0a3u 3HaHb, AKA JI03BOJISAC HE JIUIIIE TEOPETUUHO 00T PyH-

TYBATH JIOIUTLHICTh YAOCKOHAJIEHHSA aIMiHICTPATUBHO-

mpagoBoro KouTpoJito B JAIICY, a i okpecauTu peasibHi

nIAxu TpancopMarrii CuCTeMU HA OCHOBI Kpalux

HaIlOHAJIBHUX 1 MIKHAPOOHUX IIPAKTHUK.

MeToOX0 CTATTI € MOCITiAKEeHHSA CyYacHOTO CTaHy
CHCTeMH agMIiHICTPATHUBHO-IIPABOBOr0 KOHTPOJIIO 3a
CJIyK00BOIO TiANBHICTIO B JlepikaBHIN TPUKOPIOHHI
CIIy»01 YKpaiHu, BUABJIEHHSA OCHOBHHUX ITP00JIeM y cde-
Pl IPOTH/Iil TIPABOIIOPYILIEHHAM Ta 00T PYHTYBAHHA Ha-
OpAMIB Ti yIOCKOHAJIEHHA 3 YpaxXyBaHHAM HAIllOHAIb-
HOT0 3aKOHO/IaBCTBA.

3aBImaHHA DOCIIIIKEeHH:

— JIOCJTiMATYA HOPMATUBHO-TIPABOBY 0a3y, AKa perjiaMeH-
Tye 3MICHEHHA KOHTPOJIIO 32 CIIY?KOOBOIO TiAJIBHICTIO
MTPUKOPIOHHOTO TIEPCOHAJTY;

— BUBHAYUTU OCHOBHI cy0’ eKTH, (DOPMHU, METOOU TA
HaOPsAMHI aAMIiHICTPATUBHOIO KOHTPOJIIO B CHCTEMI
ATICY,

— oxXapakTepu3yBaTU TUIIOBI aMiHICTPATUBHI ITPaBO-
TIOPYIIEHHSA, 110 TPATLUIAITECA B TPAKTUL[I ITPUKOP-
ITOHHOT CITY3KOM;

— mpoaHaTidyBaTy e(PeKTUBHICTh iCHYIOUNX MeXaHi3-
MiB KOHTPOJIIO Ta BUABUTHU OPraHi3allilifi if mpaBoBi
HEOJIIKU B CHUCTEMi MPOTUAIl ITPABOIIOPYIIEHHAM;

— OOI'PYHTYBATHU ILJIAXU BAOCKOHAJIEHHA CUCTEMHU
aMIHICTPATUBHO-ITPABOBOTO KOHTPOJIIO.

Marepianu i MmeTogu. Y Ipoleci MiAroToBKU
CTaTTi BUKOPUCTAHO HU3KY HAYKOBUX METO/IB, AKi 3a-
0e3mevyrIi KOMILIEKCHICTh, 00 €KTUBHICTD 1 HAYKOBY
OOTPYHTOBAHICTh BUCHOBKIB.

1. liajieKTUUHUI MeTOH T03BOJIUB PO3TVIANATU CU-
cTeMy aJIMiHICTPaTUBHO-ITPABOBOTO KOHTPOJIO B Jlep-
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JKaBHIU IMTPUKOPOOHHI ciIy:k01 YKpaiHu B AuHaMII i1
PO3BUTKY, BPAXOBYIOUM B3a€MO3B 30K MizK CIIy»KOOBUMU
mpoliecaMu, 30BHIIITHIMHY 3arpo3aMu 0esIeli JeprKaBu
Ta eBOJIIOII€}0 HOPMATUBHO-IIPABOBOT0 PETYJIFOBAHHS.
3aBAAKN ITBOMY METO/y 6yJI0 BCTAHOBJIEHO 3aJIE/KHICTD
Mizk e()eKTHUBHICTIO IIPABOBOT0 HATJISMLY TA PIBHEM [I¥C-
IUILTIHY, 8 TAKOX BUABJIEHO CyIIEPEUHOCTI B HOPMATHB-
Hili 6231, AKI BHIKYIOTh Pe3yJIBTATUBHICTh KOHTPOJIIO.

2. Meron cucremarusanili Ta OI[IHIOBAHHA 3a-
CTOCOBYBABCA IJiA aHaJJI3y U YHOOPAIKYBaHHA
HOPMATHUBHO-ITPABOBUX [IFKEPeJI, AKI perjiaMeHTyIOTb
dyurmionysaunua [AIICY, y koHTekcTi 3amobiranusa
mpasoriopyienuam. Lleit meTon 1aB 3MOTYy CTPYKTYPY-
BATH iCHYIOUi MeXaHI3MU aMiHICTPATUBHOTO HATJIAMLY,
KJIacu(iKyBaTH TUIIOBI ITPABOIIOPYIIIEHHA Ta 3TiHCHUTH
KPUTHUYHE OIIHIOBAHHA e(eKTUBHOCTI YNHHOI CUCTEMU
KOHTPOJIIO 33 CJIY;KO0BOIO TiAJBHICTIO IEPCOHATY TIPU-
KOPIOHHOT CIJTY3KOM!.

3. MeToy JIOTiKO-CTPYKTYPHOI Oy/10BU 3a0e311eunB
TIOCJII0BHY ITO0Y0BY MOCIIPKEHHA: BiJf TEOPETHIHOTO
OOI'PYHTYBAHHS MOHATINHOrO amapary a0 ¢GopMyJIo-
BAHHSA MMPAKTUYHUX PEKOMEHIAIli 3 yI0CKOHAIeHHA
KOHTPOJIFOIOUNX MEXaHi3MiB. SaBOAKHU I[bOMY METO/LY
0yJ10 IOCATHYTO JIOTIUHO1T Y3TO/IKEHOCTI Mi3K METOIO JI0-
CJTiMPKeHHsA, 10T0 3aBAaHHAMU, AHAJII30M IIPAaB03acTo-
COBHOI ITPAKTUKN Ta (DOPMYBAHHAM BUCHOBKIB.

Buxkmang ocHoBHOro Mmarepiany. Anminicrpa-
TUBHO-TIPABOBUHN KOHTPOJb y miAnbHocTi JIICY e
OITHIEI0 3 KITFOUOBUX (POPM MEPIKaBHOTO HATJIAMY, KA
cOpAMOBaHAa Ha 3a0e3neueHHs 3aKOHHOCTI, JUCITHU-
IUTIHY, JOTPUMAHHSA IIPaB 1 ¢cBoOOd IpoMaiAH i Jac
BUKOHAHHA 3aBaHb 13 3aXUCTy AEePKaBHOTO KOPIO0-
Hy. CyTHICTH aAMIHICTPATUBHO-IIPABOBOTO KOHTPOJIIO
nojisirae y 3MiliCHEHHI YIIOBHOBajKEHUMU OpraHaMu
JlepsKaBHOI BJIQU CUCTEMATUUYHOTO CIIOCTEPEIKEHHA Ta
TEePEeBiPOK I0/I0 BUKOHAHHSA IT0CAI0BUMU 0cO6aMU Ta
nepcorasom JAIICY BuMor YnHHOTO 3aKOHOIABCTBA,
OCA/I0BUX 1HCTPYKIIHA Ta 1HITUX HOPMATUBHUX AKTIB,
[0 PETYJIIIOTH IXHIO CIIY:K00BY AiAJIBHICTS.

B ykpaiHchKill IopuanyHill HAYI[ TOHATTA «aIMiHi-
CTPATHUBHO-IIPABOBUI KOHTPOJIB» TPAKTYETHCA SAK 0CO-
O0auBa (popMa peastizarfii BUKOHABYO-PO3IOPALINX
(byHKITI ep:KaBy, METOIO SAKOI € TIOTePeKeH s, BU-
SABJIEHHA Ta YCYHEHHS MOPYIIEeHb aJMiHiCTPATUBHOIO
3aKOHOIABCTBA, 1[0 IIPAMO BILIMBa€E HA PiBeHbL 3a0e3-
TeYeHHA HAI[IOHAIBHOI 0e3IeKn Ta TPOMAaJICHKOT0 TI0-
PAOKY Ha mepskaBHOMY KopmaoHi. KouTposs sk dopma
JIsJTBHOCTI 6a3yeThCsA HA YITKUX ITPAaBOBUX MEXaHI3Max,
3aKpITJIEHNX y 3aKOHOAABCTBI, 1 Ma€ Ha METi He JIuIIe
BUABJIEHHS T4 YCYHEHHS IPABOIIOPYIIIEHb, a I CTBOPEH-
HA YMOB [JI4 1X TPOo(iIaKTUKH, 3aM00iraHHA KOPYIIIIil
Ta IHIIUX HEraTUBHUX ABUII Y CILyK0OBIH OiAJIBHOCTI
OPUKOPIOHHUKIB [7].

HopmaTuBHo-TipaBoBa 6a3a 3ificCHEHHA KOHTPOJIIO
B [leprxaBHIl NPUKOPIOHHIM CIIyK01 YKpaiHu € JOCUTH
POSTaTy:KeHOI0 Ta BKITIOUAE AK 3araJIbHOAEPKaBH1, TaK
1 crerfiaJrisoBadi HopMmaTuBHO-IIpaBoBi aktu. Cepep
KJIFOUOBUX JOKYMEHTIB CJIi BUOLIINTH 3aKOoH YKpai-

HU «IIpo [lep:kaBHY IPUKOPAOHHY CIIy:KO0y YKpaiHW»,
AKWH BU3HAYAE 3arasibHi npuHInny aisuibHocTi [TICY,
(yHEKIIi1 Ta 3aBOAHHA TPUKOPIOHHOI CIIY:KOM, a TAKOMK
BCTAHOBJTIOE TIOBHOBAYKEHHA III0/10 3/[iNICHEHHA KOHTPO-
JII0 3a CJIY?K00BOIO TIAJIBHICTIO Ti CIIiBpoOiTHUKIB. Bak-
JvBe 3HAUYeHHA MaTh Takok Komekc Ykpainu mpo
aIMIHICTPATUBHI IIPABOIOPYIIIEHHA, 3aK0oH YKpainu
«IIpo 3amobiranHsa KOpyIilii», BHYTPIllIHI HOPMAaTHUB-
Hi qokyMenTu Ta Hakasu Anmiricrparii IIICY, aki
JIeTaJIbHO PErJIaMEeHTYIOTh MOPAIOK IIPOBEIeHHA KOH-
TPOJIBHUX 3aXO[iB Ta BIAMOBIIAJIBHICTh 32 BUMHEHHS
aJIMiHICTPATUBHUX ITPABOMOPYIIEHb [8].

AnMiHICTPaTUBHO-TTPABOBUIN KOHTPOJIb 6a3yeThCsA
HA OPUHIIANAX 3aKOHHOCTi, 06’ €KTUBHOCTI, HEyIepe-
IPKEHOCTI, CHCTEMHOCTI, TJIACHOCTI Ta BiIIOBITAIBHOCTI.
Ii mpunIMIN € PyHTaAMEHTATBHIUMHU TA 320e3eUyTh
epeKTHUBHICTh TA IIPO30PIiCTh KOHTPOJIBHUX IIPOIEAYD,
iX BIAMOBIAHICTH KOHCTUTYI[IHHUM rapaHTiAM IIPaB
i cBoOoj JiroquHU i rpoMafgaHuHa. OYHKIIOHAJIBHO
amMiHiCTpaTUBHO-IPaBoBuii KOHTPoJb y AIICY crips-
MOBaHUIi HA 3a0e3MeueHHA BUKOHAHHSA 3aBIaHb 13 0XO0-
POHU JIep:KAaBHOTO KOPAOHY, HiITPUMAHHA BUCOKOTO
PiBHA OUCHUILIIHU Ta CJIY?KO00BO1 €TUKU Cepell Iepco-
HaJTy, CBO€UaCHE BUABJIEHHS 1 IPUIMTMHEHHSA TIOPYIIEHb
3aKOHO/IABCTBA, & TAKOYK CTBOPEHHS YMOB JJIsI HEJIOILy-
IIeHHA KOPYIIIHUX TPOABIB Ta 1HIINX TPOTUITPABHUX
Jiii y mIporieci ciry:x00Bo1 miasbHoCTI [14].

Y mexax QyHKII0HYBAHHSA II0OTOUYHOI CHCTEMU JIep-
JKaBHOTO YIIPaBJIiHHA, 30KpeMa B cdepi HAIll0HAIbHOI
0e3IeKyu Ta OXOPOHU AeP:KaBHOI'0 KOPAOHY, KJIIOUO-
BY POJIb Biffirpae e)eKTUBHO OpraHidoBaHa CHUCTeMa
aIMiHICTPATUBHO-ITPABOBOT'0 KOHTPOJIIO 32 CJIY:KO0BOIO
MIATBHICTIO TIepcoHany ep:kaBHOI MPUKOPAOHHOT
ciyxom Yrpaiau (JIICY), Aka moxkavkaHa He JIUIe
rapaHTyBaTH JOTPUMAHHA 3aKOHHOCTI B ITPOIIECi BUKO-
HAHHA CIIY?K00BUX 000B’SI3KiB IPUKOPAOHHUKAMU, a I
3a0e3I1eYnTH BHCOKUI PiBeHb OPraHi3aIfiiiHol IUCIIT-
TUTIHU, TPO30PiCTh IAJIBHOCTI Ta TPEBEHTUBHE TPOTH-
TiAHHA KOPYIIIIHUM Ta 1HIIIUM IIpaBoNopyIeHHsMm [3].

OpranisariiiiHa CTpyKTypa agMiHiCTPATHBHO-IIPABO-
Boro kKouTpostio B JIIICY moGymoBaHa 3a IPUHITUIIOM
lepapxivHoOil MiA3BITHOCTI Ta B3aeMOMil MK PIBHUMU
PIBHAMU YIPAaBJIIHHA, 110 JO3BOJIAE 320€3MEUNTH AK
BHYTPIIIHIN (BHYTPiCUCTEMHUIT) KOHTPOJIb 3 OOKY KO-
MaHAUPiB (HAaYaJIbHUKIB) Ta MTA0HUX CTPYKTYP, TaK
1 30BHINIHIN — 3 60Ky BUIIKUX OPraHiB BUKOHABUOI BJIa-
U, Takux AK MiHicTepCTBO BHYTPIIIHIX cIipaB YKpai-
Hu, PaxyHkoBa nasara Ykpainu, Jlep:kaBHa ayauTop-
ceka ciry:xb6a, Odic I'emepanbHOro IIpoKypopa Ta iHIri
CITeIliaJTbHO YIIOBHOBaXKeHi cy0’exrTr. OCHOBHOO JIaH-
KO0 y 3MiliCHeHHI BHYTPIIIIHBOTO aIMiHiCTPATUBHOTO
KOHTPOJIIO € ITiIPOo3miau BHYTpilnubo1 6esrexu JIICY,
a TAKOK CJIY3KOU 3 KOHTPOJIIO 32 TOTPUMAHHAM JTUCITH-
IUTIHU Ta 3amo0iraHHAa MPaBOHOPYIIEHHAM, JiAJIbHICTh
AKX PEerJIaMeHTYEThCA AK BHYTPIITHIMU HOPMATUB-
Humu akramu (Hakaszamu [osoBu [IICY), Tak i 3a-
TaJTbHOIEP/KAaBHUMH TIOJIOMKEHHAMU, 30KpeMa SaKOHOM
Yrpaiuu «[Ipo ductururinapuuii craryt 3o0poiianx Cut
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Yrpainwn» (i3 3aCTOCyBAHHAM 32 aHAJIOTIE), SAKOHOM
Yxpaiuu «IIpo 3amobiraHHsa KOPYIIlil» Ta IHITUMU aK-
TaMM CIIEI[IaJIbHOTO ITPU3HaUeHHsd [6].

1. Cucrema agMiHICTPATHBHO-IIPABOBOI0 KOHTPOJIIO
B [IIICY BrIIIOUaE pisHOMAHITHI BUAY KOHTPOJTIO, CEperT
SAKAX BUOKPEMJTIOIOTD: TIOTIePeIHill (ITpolIIaKTHIHMUIT),
HOTOUHUM (OIIepaTUBHUIM) TA MIOHAJIBIINI (PEeTPOCIIeK-
TUBHUM) KOHTPOJIb, KOYKEH 3 AKUX Mae CBOIO (PyHKITiO-
HAJbHY crenudiky i peasisyeTbcsa uepes BiamoBiTHI
opraxisarifHo-IIpaBoBl MeXaHi3MMU.

2. ®opMu KOHTPOJI MOKYThH OyTH SAK MJIAHOBUMU,
KOJIM TIePEeBiPKU MPOBOIATHCA BIAIOBIIHO 0 3aTBEP-
HEEeHUX rpadikiB cIy:x00BO1 1HCITEKITil, TAK i mo3aria-
HOBUMU — y BUTIAJIKAX HAIXOMKEHHA 1H(opMAaIiii mpo
MOKJIMBE TTPABOTIOPYIIIEHHA ab0 3a pe3yIbTaTaMu Mo-
HITOPUHTY MOBEOIHKU IEPCOHAITY.

3. MeToau agMiHICTPATUBHO-IIPABOBOI0 KOHTPOJIIO
BKJIFOUAIOTH 1HCIIEKTYBAaHHSA, CJIy?K00BE PO3C/IiyBaAHHA,
BHYTPIIIHIN ayquT, aHAII3 JOKyMeHTAIlil, IpOBeIeHHA
ONIUTYBAaHb, CIIOCTEPEIKEHHA, IePEeBipKU Ha ToJIirpa-
(i, MOHITOPUHT BUKOPUCTAHHSA CIIY’KO0BUX 6a3 JaHUX,
a TAKOXK 1HII aHAJITUYHI 3aX00U, AKI BiAIIOBIIAIOTH
YMHHOMY 3aKOHOJABCTBY YKPAIHU Ta CTAHIApTaM 3a-
OesmeueHHA CIIy?K00BOT €TUKHU Ta 3aKOHHOCTI.

1o 0CHOBHUX HAIIPAMKIB aIMiHICTPATUBHOTO HAar-
JAAy 3a cayk00BO0 misisbHIicTIO TTepconary JIICY
HAJIEKUTHh KOHTPOJIb 32 [IOTPUMAHHAM aHTUKOPYIIITiH-
HOTO 3aKOHOaBCcTBA (30KpeMa, crareii 45—52 3akoHy
Yxpaiuu «IIpo 3amobiraHHa KOPYMIlii» I[0I0 TTOIaHHA
IeKJapailrii, KOH(QJIKTY iHTepeciB Ta 06MeKeHb y Cy-
MICHUIITBI), TIepeBipKa HAABHOCTI Ta NPaBUJIBHOCTL
oopMITeHHSA CITYKO0BUX JOKYMEHTIB, MOHITOPUHT BijI-
TOBIHOCTI PillleHb T0CAJI0BUX 0OCi0 BHYTPIIIIHIM HOP-
MaTuBaM, I[I/ICL[I/IHIIiHapHI/Iﬁ Hariang 3a 10TpuMaHHAM
cybopauHarii Ta BUKOHAHHAM HAKa3iB, a TAKOK KOH-
TPOJIb 32 e()eKTUBHICTIO BUKOPUCTAHHSA MaTepiajbHO-
TeXHIUHUX 3aco0iB Ta OromKeTHHX pecypcis [5]. Oco-
6JIMBY yBary MpUALIAITE CBOEUACHOMY BUSBJIEHHIO
IIOpyIlIeHb IIpaB JIIOAWUHU Hi,[[ yac IIPpUKOPAOHHOI'O
KOHTPOJIIO, TI[0 € KPUTUYHO BAYKJIMBUM Y CBITIII MizKHA-
POIHMX 3000B’A3aHb YKpAiHU y cepi IIpaB JOIUHA Ta
mirpartiitigoro mpasa. Kpim Toro, BaroMmum HAIpsSaMoM
aMIHICTPATUBHOIO KOHTPOJIIO € OpraHisaria mpodiiak-
THUYHOI Ta PO3’sACHIOBAIILHOI POOOTH cepefl ITePCOHATY,
CIIPSAMOBAHOI Ha (DOPMYBAHHSA BHUCOKOI ITPABOBOI KYJTh-
TYpH, HYJILOBOI TOJIEPAHTHOCTI IO KOPYIILIii Ta yCBiIOM-
JIEHOTO BUKOHAHHSA CJIy:K00BUX 060B’A3KiB.

Twurmosi agMiHICTPATUBHI ITPABOIIOPYIIIEHHS, AKi (ik-
CYIOTBCA y CIIyk00Biit mistbHOCTI TIepconasry IICY,
OXOILTFOIOTE IIIAPOKUI CIIEKTP JifAHb, IOUNHAIYH BiJT He-
CBOEUACHOTO 200 HEeHAJIEKHOTO BUKOHAHHSA CJIY?KO0BUX
000B’A3KIB, IOPYIIIEHHS TTOPAIKY HECeHHS ITPUKOPIOH-
HOI CJTY:K6M, IePEeBUIIEHHS CIY:K00BUX ITOBHOBAKEHb,
3JIOBKMBAHHA BJIAI0N0, 1 3aBePIIYIOYH KOPYIIIIHHUMUI
IIPABOMOPYIIEHHAMM, TI0B'A3aHUMHU 3 BUMATAHHAM
a00 OTpUMaHHAM HEIPABOMIPHOI BUTOJU Bif rpoMa-
IAH a60 cy6 €KTiB TOCIOAAPIOBAHHSA, 1[0 TIEPETUHAOTD
IepsKaBHUI KOPIAOH. 3TiIHO 3 MaHUMU BHYTPIIIHIX aHa-
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mitranaux 3eiTiB JJIICY ta crarucruku HarionasbHoro
areHTCTBA 3 NUTAHb 3an00iraHHA KOPYIIlii, 3HaYHAa
YacTUHA BUABJIEHUX MPABOIMOPYIIEHb CTOCYETHCA TO-
PYIIEHHA aHTUKOPYMIIIIHOT0 3aKOHOJaBCTBA, 30KpeMa
HefeKJIapyBaHHA aKTUBIB, KOH(JIIKTY iIHTepeciB, a Ta-
KOK HE[JOTPUMAaHHA 00MeKeHb I0/I0 CYMICHUIITBA Ta
CyMIIIIeHHA 3 IHIIUMU BUAAMHU TiAIBHOCTI, [0 TIPAMO
sabopoueHo crartamu 25, 28 1 36 3akony Yrpainu «[Ipo
3arobiraHusa Kopymii» [5].

Hespaxkaroun Ha hopMasibHy HASABHICT POSTAITYKeE-
HOI CHCTEeMU KOHTPOJTIO, III0 Hepedayae AK BHY TPIIITHBO-
BifomMui, Tak 1 30BHINIHI (hopMU HATIALLY, e(eKTUBHICTD
HaABHUX MEXaHI3MIB He 3aByKIH BIAIIOBIIAe peabHUM
noTpebaM 3a0e3neueHHsA MTPABOIIOPAAKY B TPUKOPIOHHIMN
cpepi. IIpobreMHMM 3aJIMINAETHCA IINTAHHA KOOPIMHA-
i1 Mi3K PiBHUMU KOHTPOJIIOIOUNMU CTPYKTYpPaMu, HeIo-
cTaTHA [[U(POBI3aL(iA IPOLECiB BUABJIEHHA Ta (iKcarii
IPaBONOPYIIIEHD, & TAKOYK OPaK aHAJIITUYHOTO CYyITPOBOTY
Ta OI[IHIOBAHHSA PU3UKIB, 0B A3aHUX 3 [IOBEIIHKOI0 IIep-
conasty. Kpim Toro, icHyr0oui BHYTPIIIIHI PO3CIIiAyBAHHA
YacTo MAIOTh (POPMABLHUI XapaKTep i He CyIIPOBOIKY-
I0TBCSA PeaAJIbHIMU JUCITUILTIHAPHUME a00 agMiHicTpa-
TUBHUMHU HACJTITKAMU. 3a BiICYTHOCTI Ji€BOI CHCTEMU
MOTHBAIII 10 J0OPOUYECHOI MOBEMiHKN Ta e()eKTHBHOI'0
MeXaHI3My 3a0X0UYeHHs 3a J0OPOCOBiCHE BUKOHAHHA
000B’sI3KIB, ITPAI[iIBHUKY He Bi{UyBAIOTH JJOCTATHBLOI CTH-
MYJIAII 10 TOTPUMAHHA HOPM 3aKOHOIaBCTBa. AHAITI3
TaKO0K CBITUMTH NP0 HUILKUI PiBEHb KOMYHIKAITT MixK
HATICY Ta HarioHansHUM areHTCTBOM 3 ITUTAHD 3aII0-
OiraHHs KOPYIIIii y cepi MOHITOPHUHTY AeKJIapariii Ta
KOHTPOJIIO 38 JOTPUMAaHHAM €TUYHUX CTAHIAPTIB.

Jlo roJIoBHMX HOPMAaTUBHO-TIPABOBUX HPOOGIEM
y cepi TpoTHAIl TPABOMOPYIIEHHAM y TisAJIbHOCTI
HATICY coip BigHecTH (hparMeHTAPHICTH TA 3aCTAPLITICTh
OKpeMUX TI0JI0KEHb 3aKOHOABCTBA, 1[0 PETYJTIOE TiAThb-
HICTb IPUKOPAOHHOI CILy?K0H, BiICYTHICTD UiTKOI YHi(i-
KaIfii HopM, AKI BUBHAYAIOTH MPOIEIYPHU CIIY:KOOBUX
PO3CITiAyBaHb Ta MOPAIOK 3aCTOCYBAHHA aaMiHiCTpa-
TUBHUX CAHKITII J0 BiliCBKOBOCIIY»KOOBIIiB. 30Kpema,
3axon Ykpaiau «[Ipo [leprxaBHy IPUKOPHOHHY CILy KOy
Yrpainu» 1oTpedye OHOBJIEHHA B YaCTHHI, 1110 CTOCYETh-
CA BHYTPINIHBOI CJTY:K0U, aAMIHICTPATUBHOI BiJIIIOBI-
JAJIBHOCTI Ta NOPAIKY AUCIUILTIHAPHOTO TPOBAJIMKEeH-
HA. B oprauisarifinomMy 1uiaHi BiIdHaYaeThCs TeQIruT
KBaITi(PiKOBAHMX KAAPIB y IIPO3Iijiax BHYTPIIIHBOI
Oe3nexy, 00MerKeHUI JOCTYII 0 CyYaCHUX aHAJIITUYHIX
IHCTPYMEHTIB, & TAKOK MePEeBAHTAMKEHICTh (PYHKITIAMUI
KOHTPOJTIO, AKI He JT03BOJIAI0TH CBOEYACHO TA TTOBHOIO Mi-
POI0 pearyBaTy Ha HOBITHI BUKJIMKH, 30KpeMa TI0B A3aHi
3 BOCHHUMU PU3UKAMU, KOHTPaOAHIHOIO JIAIBHICTIO T
OpraHi30BaHOI0 3JIOUYMHHICTIO Ha KOpAoHi. BifcyTHicTh
CHCTEMHOT0 MiIX0/Iy J0 MPaBOBOT0 HABYAHHA Ta II0-
CTIHHOTO ITiIBUIIEHHA KBaTI(QiKaIlil TAKOXK YCKIIATHIOE
e(heKTHBHY IMILIEMEHTAITif0 TPUHIIUIIIB JOOPOUYECHOCTI,
npodecioHasiaMy Ta MiA3BITHOCTI y CIIy:K60BIiil TifIb-
HocTi tepconasy JIICY [13].

OpuuM i3 KITFOUOBUX HAMIPAMIB pepOpMyBaHHSA CHC-
TeMU KOHTPOJII0 € HeOOXITHICTh Meperjiaay Ta OHOB-
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JIEHHA HOPMAaTWBHO-TIPABOBOI 0as3wu, 1[0 perjiaMeH-
Ty€e aaMiHICTPATUBHO-IIPAaBOBUil KOHTPOJb ¥y JAIICY,
3 MeToI0 ii rapMoHisaIlii 3 cydyacHUMU MOTpedaMu
HaIllOHAJIBHOI 0e3MeKHr, eBPONeiCbKMMU CTaHaapTa-
MU YIIPABJIIHHSA JIeP:KaBHUM CEKTOPOM Ta MTPUHITAIIA-
MK BEPXOBEHCTBA IIpaBa. 30Kpema, CJI IHIIiloBaTh
BHECEHHS 3MiH 10 3akoHy Ykpaiuu «IIpo dep:xaBHy
OPUKOPIOHHY CIIY:K0y YEKpaiHU» 100 BPEryII0BAHHA
TPOIEAYP AUCITUTLIIHAPHOI BiIIOBIAILHOCTI, BHY TPIIII-
HBOTO AyAUTY Ta KOHTPOJIIO e()eKTUBHOCTI CJIy:K60BOT
mianbHOCTI [4]. Takox moTpebye BIOCKOHAIEHHSA HOP-
MaTWBHA OCHOBA, [0B’SI3aHa 13 3aCTOCYBAHHAM 1HCTPY-
MEHTIB aHTUKOPYMI[IITHOI TTePEeBiPKH, 3 ypaxyBaHHAM
M0JIOKeHb SakoHy Yipainu «[Ipo samobiranasa Kopy-
mii» Ta npakTukyu HalrioHaJbHOr0 areHTCcTBa 3 IINTAHb
samobiranusa kopymii (HA3K) [2].

Edexrusuuii aqMiHicTpaTHBHO-TIPABOBUI KOHTPOJIb
noTpelye He JIUIIIE OHOBJIEHHS 3aKOHOaBYOl 6asu, a i
rirboKoi TpaHcgopMAaIlil OpraHisaiiHuX MeXaHi3MiB,
AKi 320e31eUyI0Th MIOIeHHUN HATJIAL 32 JOTPUMAHHAM
3aKOHHOCTI Ta CJIY3K00BOI IUCIIUILIIHU B TPUKOPIOH-
HUX migposaiiax. J{omiJIbHUM € CTBOPEHHS He3aJIerK-
HUX BHYTPIIIHIX 1HCIIEKI[IHHUX OPraHiB y CTPYKTYpi
ATICY 3 uiTKO BUSHAUYEHUMHU TOBHOBAKEHHAMU II[0]T0
BUABJIEHHSA, JOKYMEHTYBaHHA Ta pearyBaHHA Ha (ak-
Tu ripaBonopyiienb. [loTpidHe TaKoK BOPOBAKEHHA
HOBUX IIPOIEIYP CJIY:KO0BOTO PO3CJI/TyBAHHA 3 UiTKUM
aJITOPUTMOM [iii, TAiMiHIOM pearyBaHH:A, a TAKOXK YHi-
(ixarriero craHIAPTIB OIIHIOBAHHSA IIPABOIOPYIIEHb,
110 [T03BOJIUTHh YHUKHYTHU Cy0 €KTUBIZMY y MPUNAHATTI
PpillleHb Ta TOCWJITUTH JIOBIPY /10 KOHTPOJILHUX MEXaHi3-
MiB fK 3 00Ky IIePCOHAITY, TaK i 3 60Ky rpOMaJICHKOCTI.

¥ mob6y 1udporoi Tparchopmalii 0co0JIUBOTO 3HA-
YyeHHs HaOyBae BITPOBAKEHHSA €JIEKTPOHHUX 1HCTPY-
MEHTIB [J1A 3iACHEeHHS KOHTPOJII, AKI T03BOJIAIOTH
He JIMIIIe OTIEPATUBHO pearyBaTu Ha (PaKTh MOMKJIMBUAX
HOpyIlleHb, ajie i IMIPOBOAUTU AHAJITUYHY 00POOKY
BEJIMKUX 00CATIB JAHUX 3 METOI0 BUABJICHHS PU3UKIB
Ta IPOTHOBYBAHHA MOMKJIMBUX 3JIOBXKHUBAHB. VeThb-
cs, 30KpeMa, IIPO CTBOPEHHA €IUHOI [{IM(POBOI IjIar-
(hopMU BHYTPINITHEOT'0 MOHITOPUHTY, I[0 1HTETPYETHCS
3 inopMaIifiHUMU CUCTEMaMU [IEP:KABHOTO CEKTODY,
rakumu Ak peectpu HASK, €qunnii nep:xaBHmii peecTp
JleKJIapariiii oci0, yIioBHOBa:KeHIUX Ha BUKOHAHHA (DYyHK-
i mep:kaBu, 623U JaHUX IIPABOOXOPOHHUX OPraHiB
ToI[0. BUKOpUMCTAHHSA IITYYHOTO iHTEJIEKTY, MAIIHNH-
HOTO HABUYAHHSA TA TEXHOJIOTIH TPEIUKTUBHOTO aHAJII3y
JI03BOJIUTH 320€3ITeUnTH HOBUII PiBEHb ITPOAKTUBHOTO
KOHTPOJII0, 3MEHIIIUTH JIFOJICBKAHN (DAKTOP TA PUSUKU
MAaHIMYJIALINA, & TAKOXK CIIPUATUME MiBUIIIEHHIO ITPO-
30POCTi CJIy?KO0BUX ITPOIIECIB.

BuBuenHs MizKHaPOIHOTO T0CBi/TY, 30KpeMa IMPaKTUK
kpaiu €Bpomeiicskoro Corogy, Cmonyuenux Illraris
Awmepuru, Kanagu ta Ispaisto, cBiguuTh IIpo BUCOKY
e(PeKTUBHICTD 3MINTAHUX MOJIesIeil KOHTPOJIIO, AKI ITO€/-
HYIOTb €JIEMEHTH 30BHINIHBOT0 HE3AJIEIKHOTO HATJIAY,
BHYTPIIIHBOI CIIy?01 6e3eKy Ta IHCTPYMEHTIB I'poMay-

cororo KouTposto. Hanpuknan, y CIIA Yupasninus
reHepaJibHOTO iHcekTopa MiHicTepcTBa BHYTPIIITHBOL
0e3reKu 3AINICHIOE He3aJIeKHUN ayuT MTPUKOPIOHHOL
CJTy:K0U 3 TTPaBOM BiAKPUTOTO 3BiTYyBaHH:A nepen KoH-
rpecom, Tofi Ak y KaHami mgie cucreMa rpoMaiaHChKIX
HAIVIATO0BUX Pajl, AKI MaTh IIPABO IIPOBOIUTH BJIACHI
pPOBCIiIyBaAHHA 1HIUIEHTIB HA KOPHOOHI. Amamrariisa
MOiOHUX IMTPAKTUK B YKPATHCHKUX PeaJlisiX I03BOJIUTh
He JIUIIe TiBUIIUTH AKICTb HATJIALY, aje i 3MIITHUTHA
JIOBipYy CYCITIJIBCTBA 0 TPUKOPIOHHUX OPTaHIB.

OTiKe, YOIOCKOHAJIEHHS CUCTEMHU aIMiHICTPATUBHO-
npaBoBoro kouTposaw B IICY e 6araroBumipHUM
IIpoIiecoM, IIo IoTpedye CHHEPTil IIpaBoBUX pedopm,
OpraHi3aIiiHUX 3MiH, TEXHOJIOTIYHUX 1HHOBAIIII Ta BU-
BayKEHOT0 BUKOPUCTAHHA MI3KHAPOIHOTO JIOCBI/TY, CIIpA-
MOBaHOTO HA 3a0e3MeueHHs 3aKOHHOCTI, TpodecitiHoi
€TUKY Ta e(DeKTUBHOTO (PYHKITIOHYBAHHA ITPUKOPIOHHOI
CIIy:K0U B yMOBaX CyJYaCHUX 3arpo3 T BUKJIUKIB.

BucHOBKM Ta MEPCIEKTHBU MOJAJIBIINX A0~
ciaimsKeHsb. JlocITigKeH0 TeOpeTUKO-IIPaBOBl OCHOBU
aIMiHICTPATHUBHO-IIPABOBOT'O KOHTPOJIIO AK IHCTPYMEHTY
JIePsKaBHOTO YIIPABIIHHA ¥y cepi OesmeKu mepskaBHO-
T'0 KOPIOHY, & TAKOX MOro HOPMaTUBHO-IIPABOBY 6asy,
AKa BKJIIOUAE 3aKOHOABYI, MiI3aKOHHI Ta BHYTPIII-
HBOBIJIOMYi aKTH, 1[0 PETYJIIOITH MPOLeAyPU KOHTP-
0JI10, TIOPANOK HPUTATHEHHA 0 BIAIIOBIIAJIBHOCTI Ta
3aX0[Iu pearyBaHHA Ha mopyleHH:A. [IpoaHaizoBaHo
opraisariiiHo-QpyHKI[IOHATLHY CTPYKTYPY KOHTPOJIIO-
founx oprauis [JIICY, BcraHOBIE€HO, 110 YMHHA MOMEJb
BHYTPIIITHBOTO Ta 30BHINIHBOTO HATJIALY BiZIPi3HAETHCA
BIHICOKOI0 IIEHTPAJIi3aIliel0, HeIOCTATHRO OIIePaTUBHIC-
TI0 Ta (DPArMEHTAPHICTIO KOOPIUHALII MiK PI3HUMU
cy0’eKTaMu KOHTPOJIIO.

OwineHo epeKTUBHICTh 3aCTOCYBAHHSA iCHYHOUNX
(opMm, MeTomiB TA HAIPAMIB aAMiHICTPATUBHOTO HAT-
JIAY 32 TIAJBHICTIO TIEPCOHATY ITPUKOPIOHHOI CITYKOU,
30KpeMa 1HCIIEKTYBaHHsA, CJIy?KO0BUX PO3CJTiTyBaHb, ay-
ATy T4 MOHITOPUHTY JOTPUMAHHA aHTUKOPYIIIITHOTO
3aKOHOJABCTBA. BUABIIEHO HUBKY HEMOJIIKIB y IIPAKTHY-
HOMY BITPOBaPKeHHI I[UX 3aXO0[IiB, ITOB A3AHMX 13 BifCyT-
HicTio 1 pPoBoi iHTerparrii, (hopMasisMoM y TPOBeIeH-
Hi IEePeBipOK Ta HU3bKUM PiBHEM Bi/ITIOBITAJILHOCTI 3a
mopyirerss. OOGrpyHTOBAHO HEOOXIAHICT TpaHcpopMa-
il miaXoMiB 10 aAMIHICTPATUBHO-IIPABOBOT0 KOHTPOJIIO
B JITICY nuisxoMm OHOBJIEHHS 3aKOHOJABUOI 6a3H, 30Kpe-
Ma BHECeHHs 3MiH 10 3akoHy Ykpaiuu «[Ipo [ep:xaBHy
OPUKOPOOHHY CJIy:K0y YKpaiHW» MO0 PeryJIloBaHHA
BHYTPIIITHBOI JUCIUILTIHU Ta KOHTPOJIIO, 8 TAKOXK 1HTe-
rparrii mmookeHb 3akony Ykpaiuu «[Ipo sarmobiranss
KOPYIIIii» y BHYTPIIIHI peryiaMeHTH CJIy:K0U.

3anponoHOBaHO MPAKTUYHI pPeKoMeHaalii om0
BOOCKOHAJIEHHA OPTraHI3aIifHOI MOIeJIl KOHTPOJIIO,
30KpeMa uyepes CTBOPEeHHA He3aJIeKHUX 1HCIIeKI[IHHIX
TIPO3IUTIB, BIPOBAKEHHSA IU(PPOBOI TUIAT(HOPME JIJI
BHYTPIIIHBOTO MOHITOPUHTY, ITiJBUIIEHHA aHAJITHYIHO-
r'0 IIOTEHITiaJly CIIy*K0 BHYTPIIIHBOI 6€3IIeKH Ta BIOCKO-
HaJIEHHA MEXaHi3MiB OI[iHKU PU3UKIB ITPABOIIOPYIIIEHb.

27



// ApmiHicTpaTuBHe npaBo i npouec; ¢iHaHCcoBe NpaBo; // MiskHapofiHUi1 HayKOBUM XXypHan «IHTepHayka».
iHdpopmauinHe npaso // Cepia: «lOpuaununi Hayku» // Ne 3 (85), 2025

JIiteparypa

1. I'aBpik P., [lemuur H. [Ipo6nemu 3abesrneueHHA agMiHICTPATUBHO-IIPABOBOIO PEKUMY THMYACOBO OKYIIOBAHOI TEPU-
TOpil YKpaiHU B OiABHOCTI IPUKOPIOHHUX HiAPO3AiIiB (B KOHTEKCTI HAABHOI IIPAKTUKN y CIIpaBax IIpO aJMiHiCTpaTHBHI
[IPaBOMOPYIIEHHSA Ta CIIpaBax aJMIiHICTPaTUBHOIO CyqounHCTBA). Haykosull sichuk Yoczopodcvko20 HAUIOHAIbHOZ0 YHIGED-
cumemy. Cepis: IIpaso. 2021. Ne 67. C. 180—184. https://doi.org/10.24144/2307-3322.2021.67.35.

2. I'punbko P.B., emunr H.II., Mora A.®. AqMiHicTpaTHBHO-IIPABOBI aCIEKTH 3aCTOCYBaHHA mpuMmycy epskaBHOIO
TIPUKOPIOOHHOI0 CIY0010 YKpaiHUu B yMoBax BoeHHOTOo craHy. JOpuduunuii naykosuii enekmpornuii scypran. 2022, Ne 4.
C. 243-246. URL: http://Isej.org.ua/d_2022/56.pdf (nara ssepuennsa: 15.03.2025).

3. IIpo mepoxaBHM KOPAOH YEKpainu : 3akoH Ykpainu Big 04.11.1991 Ne 1777-XI1. URL: https://zakon.rada.gov.ua/laws/
show/1777-12 (mara sBepuenns: 15.03.2025).

4. ITpo dep:xaBHY TIPUKOPIOHHY CiIy:k0y Yipainu : 3axoH Yrpainu Big 03.04.2003 Ne 661-IV. URL: https://zakon.rada.
gov.ua/go/661-15 (mara sBepuenus: 15.03.2025).

5. Ilpo samobiranua Kopymifii : 3akoH Ykpainu Big 14.10.2014 Ne 1700-VII. URL: https://zakon.rada.gov.ua/go/1700-18
(mara sBepuenHsa: 15.03.2025).

6. 3posika B.JI. CyuacHi migxoau o0 po3yMiHHA agMiHiCTPATUBHO-IOPUCAMKINIIHOI AiAIBHOCTI opraHiB [lep:kaBHOI mpu-
KOPIOHHOI cJiy:k6u YKpaiuu. /Jepacasa i npaso. FOpuduuni i nonimuuni rayrku. 2015. C. 216-222.

7. Kcensiok A.f. AgmiHicTpaTUBHO-IEJIIKTHE 3aKOHOMIABCTBO IIOI0 3a0e3[eUeHHA IPUKOPIOHHOI Ge3leKn YKpaiHu.
Hayrosuii sicnux Misxcnapodnozo zymanimaprozo yuieepcumemy. Cepisa: FOpucnpydenyin. 2021. Ne 54, rom 1. C. 82-85.
https://doi.org/10.32841/2307-1745.2021.54.1.19.

8. Kypwriok FO. B. [IepkaBHuiT KOPAOH 1 IIPABOMIOPANOK (3aKOHOIAaBCTBO, TeOpis, mpakTuka) : MoHorpadisa. Kuis : [Takop,
2020. 446 c.

9. Kymmip 1. Imdopmariiifine 3abesmeueHHA aqMiHICTPATUBHO-IOPUCAUKINIAHOI TiAabHOCTI [JeprkaBHOI TPUKOPIOHHOT
cIIy:x0u YEKpaiHU 00 IPOBA/PKEHHA Yy cIpaBax IMpo agMiHicTpaTuBHI npaBonopyiueHaa. Haykoso-ingopmauitinuli 8ichuk
Isaro-Dpankiscvrozo ynisepcumemy npasa imeni Koponsa JJaruna Fanuyvkoezo: JKypran. Cepia [Ipaso. 2024. Bum. 17(29).
C. 134-141. https://doi.org/10.33098/2078-6670.2024.17.29.134-141.

10. Kysemuu M. M. OnepaTrBHO-4eproBa Ciry:k6a OpraHy OXOPOHH AeP:KAaBHOTO KOPAOHY: HMOHATTA, (DYyHKIIIl, 3aBIaH-
Hsa (opranisamiiino-ripaBosuii acriekr). FOpuduunuii nayrxosuii enekmpornuil scypran. 2024. Ne 12. C. 84-89. https://doi.
org/10.32782/2524-0374/2024-12/84.

11. Kymmuip d.0., BirpoBuak B.I. ApmizicTpaTHBHO-IOPUCOUKIINHA TiATBHICTS JJepiKIPUKOPIOHCIYKON YKpaiHu
B YMOBaX IIPABOBOI0 PEKUMY BOe€HHOTO crany. Haykosuii sichux Mixcrapodrnozo eymarnimaprozo yuigepcumemy. Cepis:
FOpucnpyderyis. 2023. Ne 62. C. 35—40. DOI: https://doi.org/10.32841/2307-1745.2023.62.7.

12. Meiiko O.B. Oco6uBocti peasizariii iHGopMAaIiiHO-aHAITHYHOI TIAJIBHOCTI ITiJT Yac MiAIrOTOBKX PillleHb 00 Gop-
MyBaHHA OpPraHi3amifiHO-IITATHUX CTPYKTYP MPUKOPHOHHUX HimposnimiB. Ingopmayis i npaso. 2020. Ne 3(32). C. 24-30.
https://doi.org/10.32842/2078-3736/2020.3.24.

13. Tpodimenro O.B. AqminicTparuBHO-TIpaBoBUii cTaryc ep:kaBHOI IPUKOPAOHHOI CIIYsK0U YKpPaiHU SAK Cy0 €KTa CEKTO-
py 6e3mnexu i 060poHU: IOHATTA Ta cTPyKTypa. Haykosi sanucku. Cepia: [Ipaso. 2021. Ne 6. Cnerpumyck. Tom 2. C. 110-116.
URL: https://cusu.edu.ua/en/nz-pravo-arhiv/586-general-information/naukovi-chasopysy-tsdpu/naukovi-chasopysy-pravo/
publikatsii/11967-administratyvno-pravovyy-status-derzhavnoyi-prykordonnoyi-sluzhby-ukrayiny-yak-subyekta-sektoru-
bezpeky-i-oborony-ponyattya-ta-struktura (gara ssepuenns: 15.03.2025).

14. Mapenxko C.I., ITaperko O.M., Casuenko O.II. AqminicTpaTrBHO-IIpaBoBe 3a0e3MeUeHHA TPUKOPHOHHOT0 PEKUMY
eprxaBHOK IPUKOPIOHHOI0 CIYsk0010 YKpainu : HaBY. nmoci6. XmenpHuibkuii : Bumasauireo HAIITICY, 2015. 440 c.

References

1. Havrik, R., Demchyk, N. (2021). Problemy zabezpechennya administratyvno-pravovoho rezhymu tymchasovo okupova-
noi terytorii Ukrainy v diyal'nosti prykordonnykh pidrozdiliv (v konteksti naiavnoi praktyky u spravakh pro administratyvni
pravoporushennia ta spravakh administratyvnoho sudochynstva) [Problems of ensuring the administrative and legal regime
of the temporarily occupied territory of Ukraine in the activities of border units (in the context of current practice in cases
of administrative offenses and administrative proceedings)]. Naukovyi visnyk Uzhhorods'koho natsional'noho universytetu.
Seriia: Pravo, 67, 180—184. https://doi.org/10.24144/2307-3322.2021.67.35 [in Ukrainian].

2. Hryn'ko, R.V., Demchyk, N.P., Mota, A.F. (2022). Administratyvno-pravovi aspekty zastosuvannia prymusu Der-
zhavnoiu prykordonnoiu sluzhboiu Ukrainy v umovakh voiennoho stanu [Administrative and legal aspects of the use of
compulsion by the State Border Guard Service of Ukraine in martial law]. Yurydychnyi naukovyi elektronnyi zhurnal, 4,
243-246. URL: http://1sej.org.ua/4_2022/56.pdf. [in Ukrainian].

3. Zakon Ukrainy “Pro derzhavnyi kordon Ukrainy” vid 04.11.1991 Ne 1777-X1II [Law of Ukraine “On the State Border
of Ukraine” of November 4, 1991 No. 1777-XII]. URL: https://zakon.rada.gov.ua/laws/show/1777-12 [in Ukrainian].

4. Zakon Ukrainy “Pro Derzhavnu prykordonnu sluzhbu Ukrainy” vid 03.04.2003 Ne 661-IV [Law of Ukraine
“On the State Border Guard Service of Ukraine” of April 3, 2003 No. 661-IV]. URL: https://zakon.rada.gov.ua/go/661-15
[in Ukrainian].

28



// International scientific journal «Internauka». // Administrative law and process; finance law;
Series: «Juridical sciences» // N2 3 (85), 2025 information law //

5. Zakon Ukrainy “Pro zapobihannia koruptsii” vid 14.10.2014 Ne 1700-VII [Law of Ukraine “On Prevention of Corrup-
tion” of October 14, 2014 No. 1700-VII]. URL: https://zakon.rada.gov.ua/go/1700-18 [in Ukrainian].

6. Ziolka, V.L. (2015). Suchasni pidkhody do rozuminnia administratyvno-iurysdyktsiinoi diial'nosti orhaniv Derzhavnoi
prykordonnoi sluzhby Ukrainy [Modern approaches to understanding administrative and jurisdictional activity of the State
Border Guard Service of Ukraine]. Derzhava i pravo. Yurydychni i politychni nauky, 216—222 [in Ukrainian].

7. Ksenzuk, A.Ya. (2021). Administratyvno-deliktne zakonodavstvo shchodo zabezpechennia prykordonnoi bezpeky
Ukrainy [Administrative and delict legislation for ensuring Ukraine’s border securityl. Naukovyi visnyk Mizhnarodnoho
humanitarnoho universytetu. Seriia: Yurysprudentsiia, 54(1), 82-85. https://doi.org/10.32841/2307-1745.2021.54.1.19
[in Ukrainian].

8. Kuryliuk, Yu.B. (2020). Derzhavnyi kordon i pravoporiadok (zakonodavstvo, teoriia, praktyka): monohrafiia [State
border and law and order (legislation, theory, practice): monograph]. Kyiv: Dakor. 446 p. [in Ukrainian].

9. Kushnir, I. (2024). Informatsiine zabezpechennia administratyvno-iurysdyktsiinoi diial'nosti Derzhavnoi prykordon-
noi sluzhby Ukrainy shchodo provadzhennia u spravakh pro administratyvni pravoporushennia [Information support of
the administrative-jurisdictional activity of the State Border Guard Service of Ukraine regarding administrative offense
proceedings]. Naukovoinformatsiinyi visnyk Ivano-Frankivs'koho universytetu prava imeni Korolia Danyla Halyts'koho:
Zhurnal. Seriia: Pravo, 17(29), 134—-141. https://doi.org/10.33098/2078-6670.2024.17.29.134-141 [in Ukrainian].

10. Kuzmych, M. M. (2024). Operatyvno-cherhova sluzhba orhanu okhorony derzhavnoho kordonu: poniattia, funktsii,
zavdannia (orhanizatsiino-pravovyi aspekt) [Operational-duty service of the state border guard agency: concept, functions,
tasks (organizational and legal aspect)]. Yurydychnyi naukouvyi elektronnyi zhurnal, 12, 84—89. https://doi.org/10.32782/2524-
0374/2024-12/84 [in Ukrainian].

11. Kushnir, Ya. O., Vitrovchak, V.H. (2023). Administratyvno-iurysdyktsiina diial'nist’ Derzhprykordonsluzhby Ukrainy
v umovakh pravovoho rezhymu voiennoho stanu [Administrative and jurisdictional activity of the State Border Guard
Service of Ukraine under martial law conditions]. Naukovyi visnyk Mizhnarodnoho humanitarnoho universytetu. Seriia:
Yurysprudentsiia, 62, 35—40. https://doi.org/10.32841/2307-1745.2023.62.7 [in Ukrainian].

12. Meiko, O.V. (2020). Osoblyvosti realizatsii informatsiino-analitychnoi diial'nosti pid chas pidhotovky rishen’ shchodo
formuvannia orhanizatsiino-shtatnykh struktur prykordonnykh pidrozdiliv [Peculiarities of information-analytical activity
implementation in the process of decision-making regarding formation of organizational-staff structures of border units].
Informatsiia i pravo, 3(32), 24—30. https://doi.org/10.32842/2078-3736/2020.3.24 [in Ukrainian].

13. Trofimenko, O.V. (2021). Administratyvno-pravovyi status Derzhavnoi prykordonnoi sluzhby Ukrainy yak sub’iekta
sektoru bezpeky i oborony: poniattia ta struktura [Administrative and legal status of the State Border Guard Service of
Ukraine as a subject of the security and defense sector: concept and structurel. Naukovi zapysky. Seriia: Pravo, 6(Spec.
issue, vol. 2), 110-116. URL: https://cusu.edu.ua/ [in Ukrainian].

14. Tsarenko, S.I., Tsarenko, O. M., Savchenko, O.P. (2015). Administratyvno-pravove zabezpechennia prykordonnoho
rezhymu Derzhavnoiu prykordonnoiu sluzhboiu Ukrainy: navchalnyi posibnyk [Administrative and legal support of the
border regime by the State Border Guard Service of Ukraine: textbook]. Khmelnytskyi: Vydavnytstvo NADPSU. 440 p.
[in Ukrainian].

29



// ApmiHicTpaTuBHe npaBo i npouec; ¢iHaHCcoBe NpaBo; // MiskHapofiHUi1 HayKOBUM XXypHan «IHTepHayka».
iHdpopmauinHe npaso // Cepia: «lOpuaununi Hayku» // Ne 3 (85), 2025

YIIK 342.9
IranoB IOpiit AnaTosiiioBuu
doxmop puduurux Hayk, doyeHm
Hauyionanvra axademis Cryxrcou besnexu Yepainu
Ivanov Yurii
Doctor of Legal Sciences, Associate Professor
National Academy of the Security Service of Ukraine
ORCID: 0000-0003-4901-5337

DOI: 10.25313/2520-2308-2025-3-10804

BAHKIBCbKA KPUTUYHA IHOPACTPYKTYPA
B MEXAHI3MI PEAJIIBALIT CAHKLIMHOT
NOJIITUKU JEPXXABU

BANKING CRITICAL INFRASTRUCTURE
IN THE MECHANISM OF IMPLEMENTATION
OF THE STATE SANCTIONS POLICY

AHoTtauis. Bctyn. [1pu3HayeHHs Tiel Y iHLLOI CKAagoBOi KpUTUYHOI iHPACTPYKTYpU BU3HAYAETLCA TUIMOM OCHOBHOI MOC/TY-
au, cTabinbHe HagaHHs Ko Mae 3abe3nedyBatuc ii 06'exTamu. [ns nigcekTopy «OAHKIBCbKA CUCTEMA» Lie «HAgaHHS OaHKiB-
CbKMX nociye; 306epieaHHs OaHKaMM 3aNacis 20TiBKM HauioHanbHo20 6AHKY Ta NpoBegeHHs onepauii i3 Hummu». OgHAK 3HA4y-
LWICTb Lb020 NigCeKTopy He 0OMeXYETHCS 3a3HAYEHNMM OCHOBHMMM MOCY2aMu. 020 CKAgoBi BUKOHYIOTb i iHLLI BOX/MBI g
3abe3neueHHst HaLioHanbHOI 6e3nekn Ykpaitm PyHkuii. Tak, 3okpema, 6e3 ix yuacti pakTuyHo HemoxamBum 0y/10 6 MOBHOLHHe
PYHKLIOHYBAHHS crCTeMM (iHaHCOBO20 MOHITOpUHRY y Cdepi 3anobizaHHs Ta npoTugii neeanisauii (BigMMBAHHIO) GOXOGIB,
0gepKaH1X 3104UHHUM LLISIXOM, PIHAHCYBAHHIO TepopM3MY TA HiHAHCYBAHHIO PO3MOBCIOGKEHHS 30POi MACOBO20 3HULLIEHHS.
Ha cyuacHomy eTani 06’ekTv Ljb020 NigCeKTopy KPpUTUYHOI IHPPACTPYKTY Py 3AgisiHi Y MeXAHI3Mi peani3avii CaHKLUiviHOi moniTukm
gepaBu, L0 akTyanizye HeobXigHICTb gOCNIgXKeHb 3a UM HAnPSMOM.

MeTa. MeTolo gocnigxeHHs! € 3'9CyBaHHs posi 6AHKIBCbKOI KpUTUYHOI iHPACTPYKTYpH y MexaHi3mi peanizauii CaHKLiiHoOT
NOJITUKN JepxKaBu.

Pe3ynbTatn. Y mexaHiami peanizauii CaHKUifiHOI MOAiTYKM gepxasu 3agisiHi BCi CKAagoBi OAHKIBCbKOI KpUTUYHOI iHPpa-
CTPYKTYPH, OGHAK BUKOHYBAHI HUMU PYHKLIT pi3Hi.

HBY y 3a3Ha4eHOMy MexaHi3mi BUCTYNaE AK gepxXaBHuii OpaaH, k1l MoXe BUHOCUTM HA po32/1ag Pagu HaLioHaAabHOI
Oe3nexn i 060pPOHM YKpaiHu Npono3nuii Logo 3acTOCYBAHHS, CKACYBAHHS TA BHECEHHS 3MiH go CaHKUiA. OKpim To20, gitoun
B M@Xax CBOIX Pe2yaTOPHUX Ta HARI9GOBMX MOBHOBAXeHb, HBY getanisye y CBOIX HOPMATUBHO-NPABOBMX AKTAX NPABMIa
peani3avii CaHKLif, KOHTPOIIOE y cepi CBOEI KOMMeTeHLii OTPUMAHHS LimMX NPaBui i CAHKLiHO20 3aKOHOGABCTBA 3020/10M,
a TAKOXK YMOBHOBAXXeHMI 3ACTOCOBYBATH 30X0gU BIIMBY Y PA3i BUAB/ICHHS MOPYLLEHb.

HatomicTb posb iHW1X 6AHKIB y MeXaHi3Mi peaniaauii CaHKLiFHOI NOMITUKM gepxaBu noas2ae y TOMy, Lo came BOHM be3-
nocepegHb0 3abe3rneyyloTb peani3avito BUSHa4eHUX BUGiB CaHKLiM, gitoyn BignoBiGHO go CaHKLIiFHO20 # GaHKIBCbKO20 3aKOHO-
gasCTBA, A TAKOX BCTAHOB/IGHMUX HOPMATUBHO-NPABOBMMM akTamu HBY npasu.

IMepcnexTuBu. loganblumnx gocaigxxeHb NoTpebye npobnemMaTnka BJOCKOHAEHHs BUKOPUCTAHHS MOXJIMBOCTel OAHKiB-
CbKOI KpUTUYHOI IHPPACTPYKTYpu g/isi MPOTUGii 00X0gy CaHKLA.

Knio4oBi cnoBa: KpuTnyHa iHppactpykTypa, 6aHKIBCbKA cucTema, CaHKLil, CaHKLiHa NoiTMKa gepxas.

Summary. Introduction. The purpose of one or another component of critical infrastructure is determined by the type of ba-
sic service, the stable provision of which must be ensured by its objects. For the subsector «banking system» it is «the provision
of banking services; storage of cash reserves of the National Bank by banks and operations with them». However, the impor-
tance of this sub-sector is not limited to the mentioned basic services. Its components perform other important functions for en-
suring the national security of Ukraine. In particular, without their participation, the full functioning of the financial monitoring
system in the field of preventing and combating the legalization (laundering) of proceeds from crime, the financing of terrorism,
and the financing of the proliferation of weapons of mass destruction would be virtually impossible. At the current stage, the
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objects of this subsector of critical infrastructure are involved in the mechanism of implementation of the state sanctions policy,
which actualizes the need for research in this direction.

Purpose. The purpose of the study is to clarify the role of the banking critical infrastructure in the mechanism of implemen-
tation of the state sanctions policy.

Results. All components of the banking critical infrastructure are involved in the implementation mechanism of the state
sanctions policy, but their functions are different. In the mentioned mechanism, the NBU acts as a state body that can submit
to the National Security and Defense Council of Ukraine proposals regarding the application, cancellation and amendment of
sanctions. In addition, acting within the limits of its regulatory and supervisory powers, the NBU details the rules for the im-
plementation of sanctions in its normative legal acts, monitors compliance with these rules and sanctions legislation in general
within its sphere of competence, and is also authorized to apply measures of influence in the event of violations. Instead, the
role of other banks in the mechanism of implementation of the state sanctions policy is that they directly ensure the imple-
mentation of certain types of sanctions, acting in accordance with the sanctions and banking legislation, as well as the rules

established by the normative legal acts of the NBU.

Discussion. The problem of improving the use of the capabilities of the banking critical infrastructure to counter the circum-

vention of sanctions requires further research.

Key words: critical infrastructure, banking system, sanctions, state sanctions policy.

ocTaHOBKa mpoosiemu. [Ipusnauenss Tiel uu iH-

1101 CKJIAI0BOI KPUTHUYHOI iHPPACTPYKTYPHU BU3HA-
YaeThCA TUIOM OCHOBHOI ITOCIIYTH, CTa0lIbHEe HaJaHHA
SIKOT Mae 3abe3rneuyBaruch ii 06’ ekramu. JlJis mifgcekTopy
«OaHKIBChKA CUCTEMA» 1€ «<HaIaHHA 0AHKIBCHKUX TTOCJIYT;
30epiranHa 0aHkaMu 3araciB roTiBku HairioHaIbHOro
0aHKy Ta ITPOBeeHHA oreparriii i3 Humu» [1]. OgHak sua-
YYIICTB IILOTO MIICEKTOPY He 00MEKYEThCA 3a3HAUEHUMU
OCHOBHUMMU IIOCJIyraMu. I/UIOI‘O CRJIa,E[OBi BUKOHYIOTH u
1HIIN BayKJIMBI [IJIA HAITIOHAJIBHOI 6e3nexu (yHEIrl. Taxk,
30KpemMa, 0es iX yuacTi (PaKTUIHO HEMOKITUBUM OyJ10 O
TOBHOILIIHHE (PYHKIIIOHYBaHHSA cucTeMu (PiHAHCOBOT'O
MOHITOPHUHTY y cdepi 3arrobiraHus Ta MPOTHU/Iil JIera-
Jnisarrii (BITMUBAHHIO) JOXOMIB, OJIEPIKAHUX 3JI0UNHHIM
MIJIAX0M, (PiHAHCYBAHHIO TEPOPU3MY Ta (DiHAHCYBAHHIO
POBIIOBCIO/KeHHA 30poi MacoBoro 3HuIeHHA. Ha cy-
YACHOMY eTalri 00’ €KTH IbOTO ITiACEKTOPY KPUTUIHOI
1H(PACTPYKTYPH 3a/IiAHI TAKOMK Y MeXaHi3Mi peasrisarfii
CAHKINIHOT NOJTITUKY AEPyKaBH, 110 aKTyaTidye HeoOXi-
HICTD JOCJIIIKEHHA ITi€l IIPo0IeMaTUKH!.

Amnaniz nocaimxkens Ta myoiikamiii. [lle mo mo-
YaTKy BIJKPUTOI POCIMICBKOI arpecii OpoTu YKpainu
Y MO0POOKY BITUM3HAHUX HAYKOBI[IB OyJIM HAIIPAIIOBAH-
HsA, IIPUCBAYEHI TIPaBy JIep:kaB Ha caMoob6opony [2] Ta
MixkHapoguuMm caukiiam [3]. 3 2014 poky HayKoBuit
JIVICKYPC IIIOJI0 ITPO6JIEMAaTUKN CAHKITII JJOTaTKOBO aKTH-
Bi3yBaBCA, 3BAYKAIOYN HA HATAJIbHI IOTPEOU TPaAKTUKN
(bopMyBaHH i peasrisallii CAHKITIHOI TepKaBHOI IT0JTi-
THUKHU. 3’ABUJIKCA HOBI QUcepTaLiiiHi mocaimkenssa [4].
IIi nuTanHA cTaIM OQHUM i3 TPIOPUTETHUX HATIPAMIB
HayKOBUX Po3Bifiok (paxieuis HartionaapHOTo iHCTUTYTY
cTpaTerivHux gocrimiess [5]. IIpoTe posib 6aHKIBCHKOI
KPUTUYHOI iHQPACTPYKTYypH y MexXaHiaMi peasrisarrii
CAHKI[IITHOT TOJITUKU AepPiKaBu He Oyjia IIpeiMeToM
KOMILJIEKCHOTO TEOPETUKO-IIPABOBOT0 aHAaJIi3y.

MeTor0 cTATTI € 3’sICyBAHHSA POJIi GAHKIBCHKOT KPH-
TUYHOI iIHPPACTPYKTYPH Y MEXaHI3MI peaJrisallii CaHk-
IIIHOI IIOJIITUKHU JIePKABHU.

Bukiag ocHOBHOro Mmarepiaiy. YkpaiHa fAK
0OPOCOBICHUM Cy0’€KT MIKHAPOIHO-ITPABOBUX Bif-

HOCHH 3aBiKIH 0JIydajiacd [0 3alpOBaKeHHA U
peaJtisariii MiKHAPOJHUX CAHKITIM, 30KpeMa B CHCTe-
mi OOH, a Tako:x HaJleXKHUM YMHOM 3/iiicHIOBaJia
HAIlOHAJIbHO-IPABOBY IMILJIEMEHTAIII0 BiAIIOBITHUX
pileHs. 3asHaueHe peaslizoByBajIoCs HA BUKOHAHHS
MiKHAPOIHO-TIPABOBUX 3000B’13aHb YEKPAIHU I 00 €K-
TUBHO He mOTpebyBajio JTOOATKOBOTO CIIEI[iaJIbHOTO
YHOPMYBaHHSA B HAI[IOHAJIBHOMY 3aKOHOJABCTBI.

¥ 2014 p. rocTpo mOCTAJIO MUTAHHA 3aCTOCYBaHHA
CaHKITI BJIaCHE CaMO0 YKPAIHOI y SIKOCTi 3aXO0/IiB 3a-
MOBaxHUCTy Y BIJIIIOBiIb HA BIIKPUTY arpecio pd, Axa
OKyITyBaJia CII04aTKy KpUMCBKUII I1iBOCTPIB, a mOTIiM
i okpeMi paitonu lonernbkoi i JIyramncbkoi obJiacreii.
Bigrak 6yB nipuiiasaruii 3akon Yrpainu «[Ipo caukirii»
[6], 10 cTBOPMIIO HEOOXiTHE 3aKOHOAABYE ITiATPYHTS
JUTA TIOTAJTBINIOT0 BUOYJOBYBaHHSA BiAIIOBIHOT CAHKITIIi-
HOI IIOJTITUKHU JIePKAaBU.

Y BKazaHOMY 3aKOHOTABUOMY aKTi TEPMiHOM «CaHK-
ITii» MO3HAYEHO CHelliaJIbHI eKOHOMIUHI Ta 1HIIl o6Me-
JKYBaJIbHI 3aX0IH, SKI MOKYTh 3aCTOCOBYBATUCH 3 Me-
TOI0 3aXUCTy HAIIOHAJIPHUX 1HTEPECiB, HAI[IOHAJIBHOT
0e3mneKu, CyBepeHITeTy i TepUTOPiaIbHOI IiTICHOCTI
YxpaiHu, DpoTHU/il TEPOPUCTUYHIN TIATBHOCTI, & TAKOIK
3amo0iraHHA MOPYIIEHHIO, Bi[THOBJIEHHA MOPYIIEHUX
mpaB, cBOOO/I Ta 3aKOHHUX iHTepeciB rpoMagsaH YEpai-
HU, CYCITLILCTBA Ta JIeP/KaBy. BUIM CAHKITII BUSHAUYEHO
y gacrusi 1 crarti 4. Ix Buknameno y dpopmi HeBruepr-
HOT'0 IIEPEJTIKY, OCTAHHIH IIYHKT AKOT0 BKAa3ye Ha «IHIII
CAHKIIi1, 1[0 BiAMIOBIIAI0TH IIPUHIIUIIAM iX 3aCTOCYBaH-
HfA, BCTAHOBJICHUM IIM 3aKOHOM».

CaHKITii MalOTh BIIIOBIIHUI ITOPAIOK 3aCTOCYBAHHS
(ckacyBaHHsA, BHECEHHA 3MiH) I peasrisallii, 1o nepesm-
Oauae 3MMiliCHEHHSA MMEBHUX [Iill YIIOBHOBAKEHUMH HA 11e
cy0’ekramu. Crienudika OKpeMUx CAHKITIH 3yMOBJTIOE 3a-
JIy4eHHSA CKJIQJIOBUX 0aHKIBCHKOTO ITi[ICEKTOPY KPUTUUHOT
iHppacTpykrypu, akumu € HBY Tta immni 6anku. Bouun
MAaTh PIBHUU IIPABOBUI CTATYC 1 II0-PiSHOMY 3aiAHI
B MeXaHi3Mi peaJlisarii CAHKIIIIAHOI IT0OJIITHKN JePKaBII.

HBY e nepenycim ogauM i3 BKazauux y yacTuHi 1
crarti 5 3akony Ykpaiuu «[Ipo caHkirii» cy6 ekTiB, AKI
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BUHOCATH Ha po3rytan PHBO Ykpainu mpormosuirii oo

3aCTOCYBAHHSA, CKACYBAHHSA Ta BHECEHHS 3MiH /10 CAHK-

itt. 1o Toro &, romoBa HBY e umenom PHBO Ykpainu

[7], a BinTak — Gepe Ge3mocepeH0 yUacThb Y IIPUMHATI

PIIlleHb II[0/I0 CAHKITIIA.

Amnasriz YMHHOTO 3aKOHOIABCTBA 3aCBiguye, 110
3a3HaYeHUM He BHUepuyeTbca komnerTeHnia HBY
y JociimKyBaHii mapuHi. Peanisyroun omHy 31 CBOIX
(yukIii, — smilficHeHHsa 6AHKIBCHKOT0 peryIioBaH-
HA Ta HATJIAAY, — Ilell Jep:KaBHUI opraH IIpuiiMae
HOPMAaTUBHO-IIPABOBI aKTH, AKI PETJIAMEHTYIOTh TifJThb-
HicTb sK BitacHe camoro HBY, Taxk i iHmmmx 6aHKIB y che-
pi peaJrizairii CAaHKIHAHOI IoaiTUEN mepsxkaBu. Oxpim
toro, HBY ynoBHOBaxkeHwMit:

— 3a00pOHATHU ITACAHKI[IHHUM ocobaM HabyBaTu abo
301/IBIIIyBATH ICTOTHY yUacTh y OaHKY, a TAKOK BijI-
MOBJIATH B ITOTOKeHHI HA0yT01/301IbIITEHOT iCTOTHO1
yuacti y 6aHKY Iicjd i1 paxruyHoro HabyTTA abo
36ispmrenss (vactuaa 10 crarti 34—1 3akoHy Ykpa-
Tuu «IIpo 6aHKM i 6aHKIBCBKY MIAJBHICTE»);

— 3aCTOCOBYBATH 3aXO[U BILIUBY y pasi 3aCTOCYBAHHSA
o 6aHKIB YM BJIACHUKIB iCTOTHOI y4JacTti y 6aHKax
CAHKI[IH iIHO3eMHUMU AepskaBaMu (KpiM Jep:kas, 110
3MiicHWIN 200 3IMCHIOIOTH 30POIHY arpecito poTu
Yxpainu y 3HaueHHi, HaBeleHOMY B 3aKoHi YKpai-
Hu «IIpo obopoHy YKpainm») abo MiKIepKaBHUMU
o0’emHaHHAMY, 00 MIKHAPOIHUMU OPraHisariaMu
Ta/ab0 3aCTOCYBAHHSA CAHKITIHM BiIIIOBITHO A0 3aKOHY
Yxpaiuu «IIpo caHkiiii», 0 CTAHOBJIATH 3arPo3y iH-
TepecaM BKJIATHUKIB UM 1HIINX KPEeIUTOPIB 6aHKY, Ta/
a00 3 MeTo10 3a06e3reueHHs cTablIbHOCTI 0aHKIBCHKOL
CHUCTEMU y 3B’SIBKY 3 11030aBJIEHHAM/00MEKeHHAM
mpasa 0co0u, J0 AKOI 3aCTOCOBAHO CAHKITII, PO3IIO-
pAmKarucsa akruBamu (ctarta 73 SakoHy YkpaiHu
«IIpo 6aHKM 1 6AHKIBCHKY JiAJBHICTE»; IOCTAHOBA
IIpaBniaua HBY Big 17.08.2012 p. Ne 346 [8]).

Taxkosx y nepiof il BOeHHOTO CTaHy B YKpaiHi, y pasi
AKIIO 10 6aHKy, BusHaueHoro HBY cucremuo Baykiu-
BUM, Ta/a00 10 OyIb-AKOr0 BIACHUKA (BJIACHUKIB) iCTOT-
HO1 y4acTi y HhOMY 3aCTOCOBAHO CAHKI[il iHO3eMHUMU
nmep:xaBaMu (KpiM geprkaB, 110 3aiHCHUIN a60 3MifCHIo-
I0Th 30POIHY arpeciio MpoTu YKpaiHu y 3HAYeHH1, HaBe-
meHoMy B 3akoHi Ykpainu «I[Ipo o6opony Yrpaiuu») a6o
MIEOep:KaBHUMU 00 €IHAHHAMU, 400 MIXHAPOLHIMU
opraHizamiamMu Ta/a6o 3aCTOCOBAHO CAHKINIO (CAHKIIIT)
BiZmoBigHO 10 3akoHy Ykpainu «[Ipo caHkirii», 110 cra-
HOBUTB (CTAHOBJIATH) 3arpo3y iHTEpecaM BKJIATHUKIB U1
IHITUX KpeauTopiB 6aHKy Ta/abo cTabiibHOCTI 6aHKIB-
CHKOI CCTEMU Uepes 1030aBIIeHHA/00MeKeHHA ITpaBa
0co0u, 10 AKOI 3aCTOCOBAHO CAHKIIIIO (CAHKITII), PO3IIO-
pamxarica akruBaMmu, HBY 30008’ a3aHuii mpuitHATH
PIIIEHHSA IIPO BUBEIEHHA TAKOr0 CUCTEMHO BAKJIMBOIO
0auky 3 puHKyY. IIpu npomy ocoba, Axka 3as3Hajia IIKO-
I, 30UTKIB BHACJIIJIOK BUBEIEHHA 3 PUHKY CUCTEMHO
B&JKJIMBOTO 6AHKY MaTHMe MpPaBO Ha BiIIKOAyBaHHA
3aBIAaHOI IITKO/IN, 30UTKIB y ITepeqdaueHoMy HOpMaMu
MiKHAPOIHOTO IIpaBa IMOPAAKY BUKJIIOUHO 32 PAXYHOK
KOIIITIB AepskaBu (Oep:xas), 1110 3qiiicHmIa (3MiACHIIIN)
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a60 3miticHioe (3MiMICHIOITE) 30POIHY arpecito MpoTu
YEpaiHu y 3HaueHHI, HaBeIeHOMY B 3aKOHI YKpainu
«IIpo obopony Yrpaiuwm» (myHkT 15 posmity VII Sakony
Yxpaiuu «IIpo 6aHKM i 6aHKIBCBKY TiATBHICTD»).

MoskHa cTBepmKyBaTH, 0 Y CTPYKTYPI 3MiliCHIOBA-
Horo HBY 6ankiBchkoro HariAmy copMyBaBcs OKpe-
MU CerMeHT — HamIAn y cdepi pearisalrii creriatsb-
HUX eKOHOMIYHHX Ta 1HIIUX 00MerKyBaJIbHUX 3aXO/iB
(camkmii). ITompu crenugivne iIb0Be IPU3HAYCHHSA
ObOr0 Pi3HOBUAY HAIJIAAY, Y TEXHOJIOTIYHOMY BUMIpi
BiH mToTpedye TAKMX caMUX ITiAXOMIB, AK 1 HATVIALL y cde-
pi iHAHCOBOTO MOHITOPUHTY ¥ BAJIIOTHUN HATJIAL.
Tomy ciiji BUBHATHU LIJIKOM JOPEYHUM YHOPMYBaHHA
oIpa3y TPHOX 3a3HAUEHUX KOMITOHEHT HATJIALY OJHUM
HopMaruBHo-IpaBoBuM akrom HBY [9]. IIpu nromy
0e3BUIBHUI HATJIAL TA BiANOBIAHI BUI3HI IIepeBipKU
HBY wmae smiticHoBaT 3 ypaxyBaHHAM 0COOJIMBOCTEI,
Bu3HaueHUX [10JI0KeHHAM NP0 MOPAAOK OpraHisarii
BUKOHAHHA OKPEMHUX BHMOT 3aKOHOAABCTBA y cdepi
(biHaHCOBOr0 MOHITOPUHTY, BAJIOTHOI0 HATJIALY, HAT-
nAay y cepi peasrisartiii crierfiaibHUX €KOHOMIUHHIX Ta
IHIITUX 00MEeKYBaJILHUX 3aXO0/iB (CAHKIIIIT) TPOTATOM JIil
BoeHHOrO cTaHy [10].

Posw iHmux 6aHKIB y MexaHi3Mi peaJrisallii CaHk-
IIHHOI IMOJIITUKU AEePKaBU MOKOPIHHO BiAPiIZHAETHCS
Big poui B miit HBY. 3a ceoim crarycom HBY € omHo-
YaCHO 1 IIeHTPaJIbHUM 0aHKOM YKpaiHH, 1 0COOJIMBUM
[eHTPAJIFHUM OPTaHOM [IeP’KaBHOT0 yIpaBJIiHHA. 13
BUKJIQJIEHOTO BUIIE OYEBUIHO, 110 y TTPABOBIJHOCUHAX,
OB’A3aHUX 13 CAHKI[IHOI0 IIOJIITUKOIO, BiH 3aJiAHUNI
BUKJIIOYHO SK JIeP:KaBHUI opraH. [HIIT 2K 6aHKK TaKOTo
cTarycy He MawTh ¥ TOMY iX POJIb Y 3a3HAUYEHUX ITPABO-
BiJHOCHHAX anpiopi He MOKe OyTH HaBITH MOTIOHOIO JT0
poxti HBY. HBY cBoiMu HOpMATUBHO-ITPaBOBUMU aKTaMU
TpaHchOopMye 3aKOHOIABYI HOPMU B JETATI30BAHI I1pa-
BUJIA TISAJIBHOCTI MiAHATIIAMOBUX HOMY Cy0 €KTiB 1010
peastisalrii CAaHKITIHHOI ITOJIITHKN JeP/KaBU, a 1HIII 6aH-
KU, KEPYIOUNCh [TUMU TPaBUIaMu, 6e3rocepeiHb0 pea-
JTIBYIOTH T1 PiBHOBUIY CAHKIIH, AKiI 32 CBOEI0 CYTHICTIO
MOKYTb OyTH pearisoBaHi Jiuile y OaHKIBCBKIN cHCTEMI.

3axonu 3 peajnisarii CAaHKI «BMOHTOBAHO» B TEX-
HOJIOTITUHHH IPOIeC BUKOHAHHA OAHKIBCHKUX OIEPAITiii.
3aKoHOAABYNM MMIATPYHTAM CILyTYIOTH ITI€PEIyCiM 3aK0-
Hu Ykpaiuu «IIpo caukirii» Ta «[Ipo 6aHKM 1 6aHKIBCHKY
MisIbHICTE>. Ha piBHI HOPpMaTUBHO-IPABOBUX AKTiB
HBY 110 KOMIIOHEHTY TiAJBHOCTI 6AHKIB YHOPMOBYE
ITomoseHHA PO peasi3alliio CIelliaJbHIX eKOHOMIU-
HUX Ta 1HIIUX 00MeKyBaJILHUX 3axX0/iB (caukiiit) [11]
(mamm — IlostoxKeHHs PO peasIizalliio CaAHKITi).

Y crarti 4 3akony Ykpaiuu «[Ipo cankiii», Ak yxe
3a3HAYAJIOCA BUIIE, BUJAU CAHKIIIN BU3HAUYEHO Yy He-
BUUEPITHiA gopmi. 30kpeMa 1 HU3KA CAHKINIHN, AKI
pealtizyoThcA 6aHKAMU, OXOILTIETHCA (hOPMYJTIOBAH-
HAM OCTAHHBOI'O IIYHKTY YAaCTUHU IIePIo] 3a3HAUYEHO01
CTaTTI — «IHIIT CAHKITI, [0 BiAIIOBIIAI0Th IPUHITUIIAM
iX 3acTOCyBaHHA, BCTAHOBJIEHUM ITMM J3akoHoM». Ha-
TOMICTb ITOBHUM aKTyaJIbHUI Hapasdi mepeTik TaKux
CAHKINH MOKHA 3'ACyBaTH, IPOAHAJIIZyBaBIINA 3MIiCT
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TTono:xenHa npo peastisaliito caHKIliH, TyHKT 50 AKOTO

3000B’A8ye GaHkM momicAr Hagasaru HBY indgopma-

IIiI0 OO0 peaJIidalfii HUMHU MePCOHAJIbHUX CAHKIIIMH,

30KpeMa IIPo CAHKINHHUX 0ci0 (KITieHTIB 6aHKY/IHIITAX

y4JacHUKIB (DIHAHCOBUX OMepaIriii, Ta/a6o iHIITHUX CaHK-

IMIHHUX 0Ci0, KOIITH AKUX 00JTIKOBYIOTHCA HA PAXyHKAX

y 6aHKy, Ta/a60 CAHKIIHHUX 0Ci0, IMiIKOHTPOJIbHUMU

ocobamMu AKUX € KIIIEHTU 0aHKY), 10 AKUX 3aCTOCOBAHO

x0ua 6 OTHY 3 TAKUX MEePCOHAJIBHUX CAHKITIH:

«0OJIOKyBaHHS aKTUBIB»;

«bJIOKYyBaHHS aKTUBIB y HOBIll pelaKIlii»;

«3yITMHEHHA (DIHAHCOBUX OITepalliii»;

«ByTIMHEHHS OTIePAITiii 3a paxyHKaMu (pisIHOI 0CO0OH»;

«3yTIMHEHHA OIlepalliii 3a paxyHKaMu IOPUIUIHOL
0Co01»;

«3aro0iraHHA BUBEIEHHIO KAINTAJIIB 32 MeKl YEKpPaiHI»;

«3yIIUHEHHA BUKOHAHHSA eKOHOMIUHUX Ta (hiHaHCO-
BUX 3000B’A3aHb»;

«3yIIUHEHHA BUKOHAHHSA eKOHOMIUHUX Ta (hiHaHCO-
BUX 3000B’A3aHb (3a60pOHA HAOABATH KPEOUTH, [IO3UKH,
(biHAHCOBY AOIIOMOT'Y, TaApaHTIl; 3a60POHA 3MifICHIOBATH
KpeIUTyBaHHSA yepes KYITiB/II0 I[[IHHUX Marepis; 3a60-
poHAa IIpuUAGAHHA IIIHHUX IIaIlePiB)»;

«CTATHEHHSA B [JOXI[I Jep:KaBy aKTUBIB, 1110 HAJIE/KATh
(hisuuHii 260 IPUTUUHII 0c001, a TAKOK AKTHBIB, II0I0
AKUX TaKa 0coba MOKe IPAMO YU OTI0CEePeIKOBaHO (ue-
pes iHmux QisuuyHux abo IPUIUUYHUX 0Ci0) BUNHATHA
IIii, TOTOXKHI 32 3MICTOM 3OIMCHEHHIO IIpaBa PO3MOpPs-
IyKeHHA HUMN».

IIi cankIii, BUX0AAYM 31 3MICTy YaCTUHU APYTOl
crarti 5 3akony Ykpaiuu «IIpo caHKIlii», MOKYTh OyTH
He JIMIIIE IIePCOHAJILHIMMU, a i CEKTOPaJIbHUMU, TOOTO
TAKUMH, 110 3aCTOCOBYIOTHCS 00 HEBU3HAYEHOI0 KOJIa
0cib MeBHOro BUY MisuIbHOCTI. [IyHKTOM OMHaAIIATIM
IToso:xenHs mpo peatisallio CAHKIIII ITepeqdadeHo, 1o
CEKTOPAJIbHI CAHKIII, AKIIO 1HIIIe He IIepeadaueHo Bif-
noBimauM pimenasaM PHBO Ykpainu, peasmisyoTses [10:
1) ¢isuuHHX 0ci6, MiCIIEM MOCTIAHOI0 IIPOKUBAHHA

(mepebyBaHHsA, peecTpallii) AKUX € iHO3eMHa JIepiKa-

BA, 00 AKOI 3aCTOCOBAHO CEKTOPAJIbHI CAHKIIi1, Ta/

a00 € TpoMaAHAMU TAKO1 iIH0O3€MHOI [Iep:KaBu (KpiM

TUX (PIBMYHUX 0Ci0, AKi TPOKUBAIOTH HA TEPUTOPIL

VkpalHu HA 3aKOHHUX ITiCTABaX);

2) PUAUYHUX 0Ci0, 0 CTBOPEHI Ta 3apeecTpoBaHi
BIZITIOBITHO 40 3aKOHOOABCTBA 1HO3EMHOI JIeP:KABH,
II0/10 AKO1 3aCTOCOBAHO CEKTOPAJIbHI CAHKITIT,

3) o0cib, AK1 3AICHIOITE IEBHUIT BU eKOHOMIUHOI JiAJIb-
HOCTI, II[O/I0 AKOI'0 3aCTOCOBAHO CEKTOPAJIbHI CAHKIIIL;

4) oci0, AKl 3MiCHIOITL (DIHAHCOBI omepariii, Ha AKI
HOMUPIITHCA 3aCTOCOBAHI CAHKITIT.

Indopmarriro momo peasiisarii CeKTOPAIbHIX CAHK-
i (3a HagBHOCTI) 6aHKU MawTh Hamasatu HBY
IIIOKBAPTAJIBHO 32 CIEIiaIbHOI0 (POPMOI0, HABEIEHOT0
B moaatky a0 [losiokeHHA Tpo peastisalfio CAaHKITIH.

3BepraiTh Ha cebe yBary mepiii gBa IIyHKTH y Ha-

BEIEHOMY TIePEJIIKY CAHKITIN — «OJIOKyBaHHA aKTUBIB»

1 «OJIOKyBaHHSA aKTUBIB y HOBIili pefakitii». ImeThca mpo

TMOYaTKOBY ¥ HOBY PeHAKIlil CAHKIli1, 3a3HAYEHO1 Yy Iep-

IIOMY IIYHKTI YACTUHU T1epIoi craTTi 4 3akoHy YEpai-

Hu «[Ipo caukii». IlopiBHAIIMO:

— y MOYaTKOBIH pegakiii
«ONIOKYBAHHA AKMUBLE — MUMYUACO8E 00MEHCCHHA
npasa 0cobu KOPUCmMysamuca ma Po3nopa0 camucs
HAJeHCHUM LT MATLHOM»;

— y pemakitii srifgHo i3 SaxouoM Yipaiau Big 12.05.2022 p.
Ne 2257-IX «IIpo BHECeHHA 3MiH [0 TeAKNX 3aKOHOIAB-
YUX aKTiB YKpaiHU L1010 iABUIIEHHA e(DEeKTHBHOCTL
CAHKIII, [I0B’A3aHNX 3 AKTHBAMU OKpeMUX 0cib» (Ha-
OpaB umuHOCTI 24.05.2022 p.)

«ONOKYBAHHA AKMUBLE — MUMYACO8e N030ABIeHHA

npasa Kopucmysamuca ma Po3nopaiicamuca axmu-

8aMU, WO HAJIeHCAmMb PI3ULHIL ab0 PUIUYHIT 0cobl,

a makoxe aKmusamu, w000 AKUX MaKa 0coba Modxce

NPAMO wU onocepedkosano (uepes IHwux Qiaudnux

a6o wpuduurux ocib) swuramu 0il, MOmMoXcHI 3a

amicmom 301liCHeHHI0 NPABa PO3NOPAOHCCHHA HUMU».

OueBuIHO, 1110 «OJIOKYBAHHSA AKTHUBIB Y HOBIM pefak-
Iil» € BHAYHO IITUPIIAM 32 3MICTOM, OCKLIIBKM OXOILIIOE
He JIkIlle aKTUBU, AKl 6e3IocepeIHb0 HAaJIeKaTh CaHK-
IiHiiT 0co6i (rtepebyBaroTs y ii BiiacHoCTi). Buxomauu
3 HOBOT'O 3MICTY CaHKIIi1, 3aKOHOIaBeIb I[LJTIKOM CJIYIITHO
BIJIMOBUBCS BiJ] TEPMiHY «MaiHO» HA KOPUCTb TEPMiHYy
«aKTUBW». KOHKPETHU30BAHO U IOHATTA «0C00a», AKe
y IIOYaTKOBOMY BapiaHTi (DOPMYJIIOBAHHA CAHKITII 10~
TpebyBaIo TIIyMadeHHs. SPeIITo0, POSIIUPUBCS CITEKTD
MOKJIMBOCTEM CAHKIIIITHOTO BILJIUBY, OJTHAK BOTHOYAC
O1/IBIIT TPYAOMICTKOIO CTAJIa TIPAKTUYHA peasTi3allis miel
CaHKIIi1, TOTPe0YI0YN IUOIIIOr0 aHAJTI3Y TiAJIBHOCTI BiJl-
MOBIAHUX (PISUUHUX 1 FOpuAUIHUX 0ci6. [Tpu ribomy ami
3akoHozaBellb, aui HBY y IlostoskenHi mpo peastisariio
CAHKIN He HAJIaJIU TIIyMayeHHA aKTHUBIB, 010 AKUX
ocoba MorKe IIPAMO UM OTI0OCEPEIKOBAHO (Uepes iHIIUX
(izruHUX 260 IPUTUIHUX 0Ci6) BUNHATH [Iil, TOTOKHI
3a 3MiCTOM 3/Ii1ICHEHHIO TIPaBa PO3MOPAPKEHHA HUMU.
OCKIIBKH CKJIQHO HAIlepe[ Hepea0aunTH BCl MOMKIINBI
BUIIAJKY, BKA3aHUI Miaxig BOaYaeThCA 3 IIPAKTUUHUX
MipKyBaHb BUIIPABIaHUM. ¥ TPAB0O3aCTOCOBHIM TifAIb-
HOCTI IIe Ja€ 3MOry JiATH HENIabJI0HHO, X0U 1 BUCYBA€E
MMABUINEH] BUMOTH [0 HpodeciiinocTi 6aHKIBCHKUX (ha-
xiBriB. MiHiMi3yBaTy BIJIUB O0COGHCTICHOI'0 YNHHUKA
Mae II0CTiMHe BIOCKOHAJICHHA CHUCTEeM aBTOMATH3allil
TEXHOJIOIIYHNX MPOIIECIiB, OB’ A3aHNUX 3 peaizallieio
caukiiii. TuM caMuM 3HAYHOIO MipOI0 HiBEJIIOIOTHCA I
KOPYIIIifHI PUSUKMN.

ITonpu Te, 1110 HOBa pPefaKIlisA 3MICTy CAHKIIIT «0J10-
KyBaHHA aKTUBIB» € JIOCKOHAJIIIIOK, TOUATKOBUI Ba-
PlaHT TaKOXK Mae€ 3aJUIIATUCA Y MePesTiKy CaHKIIIH,
OpUHAWMHI JOTIOKY iCHyBaTUMe HeoOXiTHiCTh BiicTe-
JKYBATHU peaTidalfiio 11iei caHKIi CTOCOBHO 0Ci0, 010
AKUX ii Oysio 3acrocoBauo 1o 24.05.2022 p., To6TO 10
MOMEHTY HaOpaHHA YNHHOCTI BIITTOBITHUMU 3MiHAMU
o 3akony Ykpaiuu «IIpo caHKIlii», 3TiTHO 3 AKUMU
3MICT CaHKIIT «0JIOKyBaHHSA aKTUBIB» 0yJI0 BUKJIAIEHO
Y HOBIli pefaxiii.

Cy6’ekTamMu peaJtizaliii CaHKIIIH € BCl Iif04Ui GAHKH.
3-IIOMI¥ BIAIOBIZHUX 000B’A3KIB 6AHKIB, BUSHAUCHUX
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ITostosxeHHAM IIPO peasTisalfio CAHKIIIH, MOKHA BUOKpe-

MUTH TPH iX KATeropii:

— 000B’sI3KM OPraHi3aIiifHoO-IIiIT0TOBUOT0 XapaKTepy;

— 000B’A3KH 11010 0e3I0CePeqHbOl 3M1CHEeHHA 3aX0/IiB
3 peaJiisallii CaHKITIIf;

— 000B’sa3ku 1momo Hagauusa no HBY indopmarrii mpo
peaJtisaIiiioo CaHKITiH.

Ilepmra kareropia BK/IOUAE OABA IMIIEPATUBHO BU-
snaueni HBY o608’ a3ku:

— 3aTBEPOUTH BHYTPIIIHI JOKYMEHTH 3 INTaHb peaida-
il CAHKINH, AKMMU BUSHAYUTH IIOPAIOK 3O MCHeHHA
3aXO/iB, 110 3a0€3MeUYI0Th IOTPUMAHHA BUMOT 3aKO0-
HOIABCTBA YKpaiHu y I1iil cdepi;

— HaJIAINITyBaTH BHYTPIIIHI CUCTEMU MOHITOPHUHTY (i-
HAHCOBHX OIlePaLiiii TAKMM YKHOM, I[00 [0 IIPOBEIEH-
HA oIlepalriil, BKIIYAdy onepariii uepes miaTiskKHi
MIPUCTPOi, 326€3MeUNTH iX TIEPEBIPKY 32 CAHKI[ITHUMU
CIIICKAMU Ta B pPasi BUABJIEHHA 30iI'y OKpeMUX JaHUX
MaTHU MOKJIMBICTh YTOUHUTH MOTPiOHY iH(OpMaIio.

3amiia 6esnocepeqHBOl peasizalil CAaHKIiNA OaHKl
3000B’s13aHIi IATHA BIAIIOBIIHO 0 IIYHKTY YE€TBEPTOI0

ITomoxeHHA PO peaJtisalfiio CaHKIIIH, a came:

1) 3 MOMeHTY BuUiaHHA HAOpaHHA YNHHOCTI Bi/IITOBII-
HOro pimeHHA moao ykasdy Ilpesunenra Ykpainu
mpo BBeaenH B Aio pimennsa PHBO Ykpainu oo
3aCTOCYBaHHA, CKACYBaHHsA Ta BHECEHHA 3MiH /10
CaHKI[N 3a0e3eunTn:

— OHOBJIEHHS (3aBAHTAKEHHA) CAHKI[IMHUX CINCKIB;

— BUABJIEHHA CAHKINIMHMX 0Ci06 Ta 0cib, AKI JIFOTH Bi
iMeHl CAaHKIMIAHUX 0ci0, cepe/ KIIIEHTIB Ta 1HIITNX
YUYaCHUKIB (hiHAHCOBUX OMEPAITii, 0 3TiHCHIOIOTHCS
cy6’ekTamMu peastisarlii CaHKITiIi a60 3a JOTIOMOT0¥0
cy0’eKTiB peasrisarlii caHKIIiil, Ta/a60 GiHaHCOBUX
oreparriii, IIpo sAKi CTaJI0 BiZIOMO Cy0 €KTaM peastisarrii
CaHKIIIH IiJT yac 06CIyroByBaHHA KITIEHTIB;

— BUABJIEHHS MITKOHTPOJIBHUX 0Ci0;

— BIAMOBY BiJ BCTAHOBJIEHHSA [iJIOBUX BiTHOCUH 13
CaAHKI[ITHUMH 0c00aMU B Pasi 3aCTOCYBAHHA 10 HUX
BIJITIOBIIHOI CAHKITII;

— OJIOKyBaHHA KOIITIB CAHKIIMHUX 0Ci6 3 ypaxyBaHHAM
3aCTOCOBAHUX CAHKITIIA;

— ByNWHEHHA/BiAMOBY Bij IIpoBeqeHHA (hiHAHCOBUX
omepariiii, Ha sKi ITOIINPIOIOTHCA 3aCTOCOBAHI CAHKIIIT;

— ByNWHEHHA/BiAMOBY Bij IIpoBeqeHHA (hiHAHCOBUX
orieparlii, AKi MOPYIIYIOTh, CIPUAITH 200 MOKYTh
CIIPUATH TIOPYIIEHHIO/YHUKHEHHIO 00MesKeHb, ycTa-
HOBJIEHUX CAHKIIIAMIU;

2) 3 MeTOI0 BUABJICHHSA HABEIEHOI B CAHKI[IMHNX CIIKC-
Kax iHdopmaliii Ipo CaHKIIHHIX 0ci0 3a0e3meunT
3MifiCHeHHS aHAJTI3y BCIX MOMKIIMBUX NaHUX/iH)OP-
MalIrii, 110 € B iX PO3IOPAMIKEHH]1, BKIIOUAIUN TAHI,
[0 MiCTATHCA B IUIATIYKHUX 1HCTPYKIIAX KITIEHTIB;

3) 3 MeTOoI0 BUABJIEHHS ITIAKOHTPOJIBHUX 0Ci0 aHaJTi-
3yBaTH HASBHI JaH1/iH(opMAaIrifo Mmoo CTPYKTYPH
BJIACHOCTI, KOPIIOPATUBHOI'0 YITPABIIIHHA KJTIEHTIB,
a TaKo:k IX JIJIOBUX 3B’A3KIB 13 CAHKIIIAHUMHU 0c00aMU,
IT0 AKUX 3aCTOCOBAHO CAHKIIIIO «0JIOKYBAHHSA aKTUBIB
Y HOBi#l pefakKIfii» (BKJII0UAaUYU BJIACHUKIB iCTOTHOL

34

yJacTi, KiHreBux 6eHediliapHux BJIACHUKIB KJTIEHTIB

cy0’eKTiB peasrisariii CAaHKITii).

O6oB’sa3ku 6aukiB mono nogauua HBY indgopmarii
yHopMmoBauo y posmisii VIII IMosokenus mpo peadti-
sartito caukiriii. I{i 060B’sI3KM CyTO TEXHOJIOTIUHO HE
OB’A3aHil BJIACHE 3 peaJIi3allieo CAHKIII AK TaKOI.
OpnHak Take iH(GOpPMYyBaHHA Bijirpae BaXKJIUBY POJIb
y 3araJIbHOMY MeXaHi3Mi peaJrizarlrii Jep:KaBHO1 CaHK-
ifiHol MOJiTUKU. AHAJIIBYIOUN OTPUMAaHy BiX 6AHKIB
iH(opMaIlito, MOKHA POOUTH IeBHI BUCHOBKHU ITPO
e(peKTUBHICTb 3aCTOCOBAHUX CAHKI[IM, BHOCUTH y pasi
moTpedu BiamosigHi Kopekrusu. OKpiM Toro, e — He-
Bi'eMHa KoMITOHeHTA 3miticHioBanoro HBY narisany sa
IOTPUMAaHHAM 0aHKAMU CAHKI[IMHOT0 3aKOHOOABCTBA.
s 6aHKIB yuacThb y peajtisaifii CAaHKI[ITHOT TTOTITUKI
IepPsKaBU — OOUH 13 Pi3HOBUIIB 000B’A3KIB (IIOpA, 40
OPUKJIAAy, 31 3IiHCHeHHAM MEePBUHHOTO (DiHAHCOBOTO
MOHITOPUHTY, TOTPUMAaHHAM 3aKOHOOABCTBA IIPO 3a-
XUCT KPUTUUHOI iH(PPACTPYKTYPH), BUKOHAHHA AKAX
moTpebye BUTPAT HA Ka[ApOBe, TEXHIUHE Ta pecypcHe
3abesneueHHA, He OyIyuu OpU [[bOMY 6€3I0CepeTHBO
30Pi€EHTOBAaHUM B €KOHOMIYHOMY BUMipi Ha ITO3UTUBHUI
KOMEPIIMHUI pesysibTaT HigIIPUEMHUITBKOI TiATBHOCTI.
BopHouac HeBUKOHAHHA UM HeHAJIEKHE BUKOHAHHS
TAM 4Y¥ IHIIUM 0AHKOM IIMX 000B'SA3KIB MOKE MaTH
HacJigkoM 3actocyBanHAa HBY miomo Hboro 3axo/iB
BILIUBY, B TOMY uucii y ¢opmi mrrpady. TobTo imers-
CsA TIPO TaK 3BAHUI «KOMILIAEHC-PUSUK — IMOBIPHICTH
BUHUKHEHHs 30MTKiB/CAHKIIM, JOIATKOBUX BTPAT a00
HeJOoOTPUMAHHA 3allJIAHOBAHUX JI0X0MIB ab0 BTpaTu
permyTalrii BHACJTIIOK HEBUKOHAHHA 0aHKOM BUMOT 3a-
KOHO/IaBCTBA, HOPMATUBHO-ITPABOBUX AKTiB, PUHKOBUX
CTaHAPTIB, IIPABUJI JOOPOCOBICHOI KOHKYPEHIIii, mpa-
BIJI KOPIIOPATHUBHOI €TUKN, BUHUKHEHHSA KOHQIIKTY
iHTepeciB, a TAKOK BHYTPIIIHHO0AHKIBCHKUX / BHY TPIII-
HBOTPYIOBUX AOKYMEHTIB 0aHKy» [12]. 3abesneuents
IOTPUMAaHHA 6aHKOM 000B'A3KIB Y MexaHi3Mi peasrisalrii
CAHKITIf — OJTHA 3 TIePelyMOB MiHIMi3allil 3a3HAYEHOTO
pusuky. 3rifguo i3 3akonoMm Yipaiuu «[Ipo 6anku i 6aH-
KIBCBKY TisIJIBHICTE» KO3KEeH OaHK 000B’SI3KOBO YTBOPIOE
MOCTIMHO AII0UMII HMiIPO3ALI KOHTPOJIIO 32 JOTPUMAH-
HAM HOpPM (KOMIIJIa€Hc), a pajia 6aHKy npu3HaAdae ro-
JIOBHOTO KOMILJIA€HC-MEHe/;Kepa.

Ha mepiop i1 BoeHHOTO cTaHy IyHKTOM 19 posmuty
VII Bakony Yxpaiuu «I[Ipo 6aHKM 1 6AHKIBCHKY TifiIb-
HiCTE» BUBHAUEHO IIle OJJHOTO Cy0 €KTa, — IeHTPAJIbHUL
OopraH BUKOHABYOI BJIa[U, 10 3a0e3rneuye peasiisariio
JlepsKaBHOI TIOJIITUEN Y c(epi CTATHEHHA B JOXi/ Aep-
JKaBHU aKTHBIB 0Ci0, 1[040 AKUX 3aCTOCOBAHO CAHKITT, —
SAKOMY GAHKHM MAalOTh HajgaBaTy 1H(OPMAITio, TOMiOHY
3a 3MicToM A0 Tol, AKy BoHU HamawTh HBY, 3BiTyoun
po peastisariiro caHkmii. Oguak indopmaria HagaeTsea
JIVIIIIE HA 3AIUTH I[bOT0 OpraHy. 13 TakuMu 3aruTaMu BiH
Mae mpaBo 3BepTaTucA Takox i qo HBY. 3asuauenuii op-
TaH OTPUMYE Y TAKHI CI10ci0 iH(opMAaIrito, 1o CTAHOBUTD
0aHKIBCHKY TAEMHUITIO, AKA HEeOoOXiTHA JIA peastizarii
HUM CBOIX BUBHAUEHUX 3aKOHOM YKpaiuu «[Ipo caHkIfii»
TMOBHOB&KEHB III0/I0 BUABJIEHHA 1 PO3IIYKY aKTUBIB.
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3arajomM MoKHA KOHCTATyBaTH, 1[0 BUKOHAHHSA 6aH-
KaMU yCbOTO KOMILJIEKCY IXHIiX 060B’SI3KiB AK Cy0 €KTiB
peaJtizarrii CaHKITH TOBOJII JeTAJIFHO BPEryJIbOBaHO.
AJte HemoCTATHBO yBarw IPUIIJIEHO HAI3BUUIANHO
aKTyaJIbHIN TTpobseMi 3amobiranaa 00X0ay CaHKITiH.
(I)aKTHqHO IObOMY IIMTAaHHIO IPUCBAYEHO JIUIIE ITYHKT
TpuHamATUH [lo0iKeHHA IIPo peasris3alfiio CAaHKIIH,
B AKOMY iJIeTbCs PO 3a00POHY Cy0’eKTaM peasrisarrii
CAHKITH «ITpoBOoAUTH (PIHAHCOBI oIlepartii, AKi mopy-
MIYIOTb, CIIPUAIOTH 460 MOXKYTb CIIPUATH TIOPYIIIeHHE0/
YHUKHEHHI0 00MeKeHb, YCTAHOBJIEHUX CAHKITIAMI».

BucHoBKH. Y MexaHidMi peaJisalfii CaHKI[IHHOT
MOJIITUKY JIeP:KaBU 3aiAHI BCl CKJIaI0Bl 0AHKIBCHKOL
KPUTUYHOI iH(PPACTPYKTYPH, OQHAK BUKOHYBaHI HUMU
(yHEKITIT pisHi.

HBY y sasnaueHOMy MexaHi3Mi BHCTyHae AK Jep-
JKaBHUUW OpraH, AKUU MOXKe BUHOCUTH Ha PO3TIIAL
PHBO Ykpaiuu mpormosuriii Mmoo 3acToCyBaHHA, CKa-

CyBaHHA TA BHECEHHA 3MiH 1m0 caukiiii. OkpiM Toro,
,HiIO‘-II/I B MeKax CBOIX PEryJIATOPHUX Ta HaAIJIAO0BUX
noBHOBaxkeHb, HBY pgerastidye y cBOiX HOpMATHUBHO-
PaBOBUX AKTaX IIPaBUjIa PeaIidallil CAHKIH, KOHTPO-
JII0€ y cpepi CBOET KOMITETEHITIT qOTPUMAaHHSA I[UX IIpa-
BUJI 1 CAHKITIHOI0 3aKOHOQABCTBA 3arajioM, a TAKOMXK
YIIOBHOBaYKEHUI 3aCTOCOBYBATH 3aXOQU BILJIUBY y Pasi
BUABJIEHHA IIOPYIIIEHb.

HaromicTs posth iHIIMX 6AHKIB Y MEXaHI3Mi peaJtisariii
CAHKITIMTHOI TTOJTITUKY JIEPKaBU TI0JIATAE Yy TOMY, 1[0 caMe
BOHU 0€3IT0cepeIHR0 3a0e3NeUy0Th Peasri3allilo BU3Ha-
YEHUX BUIB CAHKINI, JIFOUM BiTIOBIIHO 40 CAHKIIIITHOTO
11 0AHKIBCHKOr0 3aKOHOLABCTBA, a TAKOXK BCTAHOBJIEHIX
HOpMaTuBHO-TTpaBoBuMu akramu HBY npaswmt.

TTomanpmux mociimkeHsb ToTpebye mpobiieMaTuKa
BIOCKOHAJIEHHS BUKOPUCTAHHS MOXKINBOCTEl 6aHKIB-
CHKOI KPUTHUYHOI iH(PPACTPYKTYPH 1A IIPOTHU/IiT 00XOY
CAHKITII.
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HAMPAMU YAOCKOHAJIEHHSI AMIHICTPATUBHOI
BIANOBIJA/IbHOCTI 3A NOPYLIEHHA OBMEXXEHb
1100 OJEPXXAHHS MOJAPYHKIB
HA NYBJIYHIA CAY)XKBI

DIRECTIONS FOR IMPROVING ADMINISTRATIVE
RESPONSIBILITY FOR VIOLATION OF RESTRICTIONS
REGARDING ACCEPTANCE OF GIFTS
IN PUBLIC SERVICE

AHoTauif. BCtyn. Y crarTi gocnigkeHo CyuacHui CTaH Ta HaNpsAMKM YGOCKOHAIeHHS AgMIHICTPATUBHOI BigMoBigabHOCTI 3a
nopyLUeHHs 0OMexeHb LL0Go 0gepXXaHHs MOgapyHKiB Ha NyoAiYHii cryx6i. ABTOPOM MPOAHaNi30BaHo BUgH, 3MICT Ta 0cobAMBOCTI
0OMexKeHb LL0go 0gep)KaHHS NOGapyHKiB, BCTAHOB/IEHi 3aKOHOM YKpaiHu «[1po 3anobieaHHs Kopyruii». BCTaHOB/EHO, Lo BUgn 0b-
MeXKeHb LLI0GO 0gepyKaHHs MogapyHKiB YOTUPbOX BMGiB: 1) 3a00pOHEHO 0gepixyBaT NOgapyHKM B3d2a/i (MOBA3AHOI i3 BUKOHAHHSIM
PyHKLIV gepxasu abo micLieBo20 CamMoBpsigyBaHHS; Big NignopsigkoBaHmx ocib); 2) go3BoaeHo 0gepxyBaTH, ane 3 ypaxyBaHHAM ix
BAPTOCTI (He MOBMHHA NepeBuLLYyBATV BCTAHOB/IEHMX 3AKOHOM CyM); 3) gO3BO/IeHi g1l OgepyaHHsl (gapyroTbest 6am3bkumm ocobamu;
0gepxyIoTbCsl 51K 302a/IbHOGJOCTYITHI 3HIKKM Ha TOBAPYU, NOCAYM, SIK BIGLIKOGYBAHHS BUTPAT HA C1yx60Be BigpsighkeHHs1); 4) 3abo-
POHEHO 0gepXXyBaTH B OKpeMUX BUNIAgkax myoaiuHumMu gisaamu (oB'a3aHi i3 goOPOBibHUM geknapyBaHHs aKTUBIB Pi3nyHmMx ocib).
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PO3KpUTO 3MICT Ta MpuynHM 3a00POHN HA OGePXKAHHS MOGAPYHKIB 30 BUKOHAHHS C1yx00BMX 000B’A3KIB, Big nigne2/mx ocio.
HazonoLweHo, o BaxmBIcTb 3a6e3neyeHHs 00'€KTMBHOCTI y BIGHOCUHAX KepiBHUK-Migne2uii CpsIMOBAHI HA gOCSI2HEHHS! Liineit
c1yx60BOI GisiIbLHOCTI: 1) 3MiLlHEHHS gOBIpU B KONEKTUBI; 2) MigBULLEeHHS MOTUBALI Ta epeKTMBHOCTI poboTy; 3) 3anobiedHHs Ko-
Ppynujii Ta ynepegykeHocTi; 4) CTBOpeHHs yMOB g1 0COOMCTICHO20 pO3BUTKY nigne2nx; 5) 30epexeHHs MO3NTUBHOR0 iMIgKY CTYk-
On. [loBegeHo, Lo CribHUMM GAsl LinX gBOX BUGiB 3a00POHEHNMX MOGAPYHKIB € Te, L0 BOHM 0GepXyETbCs Y 383Ky i3 BUKOHOHHAM
cnyx6oBux 000B’A3KiB. Ha BigMiHy Big Linx 3a00pOHeHNX BUGIB MOGApYHKIB, 0JepKaHHS MOgapyHKIB LLOGO SKMX BCTAHOB/EHI
BAPTICHI Mexi g5l ix OTPUMAHHSI, 0 TAKOX MOB'A3aHI i3 gOOPOBINbHUM gekaapyBaHHs KTUBIB Qi3nyHMX ocib, He MOBA3aHi i3
BUKOHAHHSAM Cyx00BMX 0D0OBA3KIB i He BI/IMBAIOTb HA yrepegieHiCTb Ta 00 €KTUBHICTb iX BUKOHAHHS, He 3aBgaloTh Tiei LWKOgH,
L1j0 3aBgalOTbCA BHACTIGOK OTPUMAHHS 3a00pOHeHnX NogapyHKiB. Bce Le CBigunTb Mpo Te, Lo i Nigxogu go BignoBigaabHOCTI 3a
BIgOBigHi MOpyLLIEHHs MaloTb OyTH Pi3HIMMM, BPAXOBYBATY XAPAKTEP BYMHEHO20 MPABOMOpPYLLIEHHS TA CTyMiHb BUHU MOPYLIHUKA.

Merta. MeToro CTATTi € KOMIIEKCHWI AHAI3 TeOPeTUKO-NPAaBOBMX ACMEKTIB AgMiHICTpATUBHOI BigMnoBigaibHOCTI 3d Nopy-
LeHHs1 0OMexeHb L0go OgepXXaHHs NOgAPYHKIB Ha NYOAiuHiN Cy)Oi, BUSIBNIeHHS MPOOAEeMHUX MUTAHb MPABOBO20 Pe2y/It0BAH-
HS1 Ta OPMY/IIOBAHHS MPONO3MLiN LLOJO YJOCKOHAIEHHS 3KOHOGABCTBA.

Martepiann Ta MeTogun. Matepianamm gocnigkeHHs €: 1) HOpMATUBHO-NPABOBe 3abe3neqeHHs Wogo BigrnoBiganbHOCTI 3a
nopyLUeHHs 00MexeHb LL0GO 0gepXXaHHs N0gapyHKiB Ha MybAiuHii ciyxbi; 2) npaui BITYU3HSHKUX Ta 3apybixHMX aBTOPIB.

B npoueci 3gificHeHHs gocligkeHHs Oy0 BUKOPUCTAHO HACTYMHI HAYKOBi METOgU: TEOPETUYHO20 y3a2a/IbHEeHHS (1Sl ChC-
TeMaTtu3auii Ta aHanisy HaykoBux migxogis, NpaBoBMX HOPM | NPAKTUYHMX ACMEKTIB 3ACTOCYBAHHSA AgMIHICTPATUBHOI BIgMnoBI-
ga/IbHOCTI); 102i4HO20 y3a2a/IbHEHHS pe3y/bTaTiB (/15 cucTemMaT3aLii OTPUMAHNX BUCHOBKIB Ta JOPMyBAHHS 0BfPyHTOBAHMX
peKkoMeHgaLiii LLogo BgOCKOHANeHHS PAaBOBO20 pe2y/IoBAHH L€l chepi).

PesynbTati. 3anponoHOBAHO BHECTH 3MiHM go CT. 172-5 KYNAT, 4iTKo po3mMexyBaBLUy BigrnoBiga/bHICTb 3 NOPYLUEHHS 3a-
GOPOH Ha OTPUMAHHS MOGAPYHKIB y 3B'93KY i3 BUKOHAHHSIM Cyx60BMX PyHKLN Ta Big nigne2mx ocib, a TaKOX 3a MOpPYLLEHHS
iHLIMX 30KOHOGaBYMX 0OMeEXeHb LL0go 0gepXaHHs MogapyHKis. Takuii nigxig cnpusiTme NigeuLLeHHIO ePeKTUBHOCTI AHTUKO-
PYnLUifiHO20 pe2y/itoBaHHs Ta 3abe3neyeHHI0 00]PYHTOBAHO20 MPUTSI2HEHHS! §O BIgMoBiga/IbHOCTI.

KnoyoBi cioBa: agmiHiCTpaTnBHA BignoBiganbHiCTb, 0OMexeHHS!, 0gepXaHHs N0gapyHKiB, mybiyHa cyx6a, 3a60poHeHi
nogapyHKu.

Summary. Introduction. The article examines the current state and directions for improving administrative liability for violating
restrictions on receiving gifts in public service. The author analyzes the types, content and features of restrictions on receiving
gifts established by the Law of Ukraine “On Prevention of Corruption”. It was established that there are four types of restrictions
on receiving gifts: 1) it is prohibited to receive gifts at all (related to the performance of state or local government functions;
from subordinates); 2) it is permitted to receive, but taking into account their value (should not exceed the amounts established
by law); 3) it is permitted to receive (given by close persons; received as publicly available discounts on goods, services, as re-
imbursement of business trip expenses); 4) it is prohibited to receive in certain cases by public figures (related to the voluntary
declaration of assets of individuals).

The content and reasons for the ban on receiving gifts for the performance of official duties from subordinates are disclosed.
It is emphasized that the importance of ensuring objectivity in manager-subordinate relations is aimed at achieving the goals
of official activity: 1) strengthening trust in the team; 2) increasing motivation and efficiency of work; 3) preventing corruption
and bias; 4) creating conditions for the personal development of subordinates; 5) maintaining a positive image of the service.
It is proven that these two types of prohibited gifts have in common that they are received in connection with the performance
of official duties. Unlike these prohibited types of gifts, the receipt of gifts for which value limits for their receipt are established,
as well as those associated with the voluntary declaration of assets of individuals, are not related to the performance of official
duties and do not affect the bias and objectivity of their performance, do not cause the same harm as the receipt of prohibited
gifts. All this indicates that approaches to liability for relevant violations should be different, taking into account the nature of
the offense committed and the degree of guilt of the violator.

Purpose. The purpose of the article is a comprehensive analysis of the theoretical and legal aspects of administrative liability
for violating restrictions on receiving gifts in public service, identifying problematic issues of legal regulation, and formulating
proposals for improving legislation.

Materials and methods. The materials of the study are: 1) regulatory and legal provisions regarding liability for violation of
restrictions on receiving gifts in public service; 2) works of domestic and foreign authors.

In the process of conducting the study, the following scientific methods were used: theoretical generalization (to systematize
and analyze scientific approaches, legal norms and practical aspects of the application of administrative responsibility); logical
generalization of results (to systematize the conclusions obtained and form substantiated recommendations for improving the
legal regulation of this area).

Results. It is proposed to amend Article 172-5 of the Code of Administrative Offenses, clearly defining liability for violation
of prohibitions on receiving gifts in connection with the performance of official duties and from subordinates, as well as for
violation of other legislative restrictions on receiving gifts. Such an approach will contribute to increasing the effectiveness of
anti-corruption regulation and ensuring reasonable prosecution.

Key words: administrative responsibility, restrictions, receiving gifts, public service, prohibited gifts.
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Hoc'ranomca npo6emu. OOMeXeHH II0I0 Oep-
JKaHHA MOJapYHKIB y cepl my6IIiuHOl CITyKOU €
KJIOYOBMM €JIEMEHTOM €TUYHUX HOPM 1 3aKOHOgaABUHNX
TI0JIOYKEHb, K 3a0€3I1eUy0Th ITPO30PICTh Ta 00 €KTUB-
HICTB y IIpoIleci Iy6IiuHoro yrpasiiHHA. ['ooBHA MeTa
TaKNX 00MEeKeHb MOJIATAE Y MIPOTHU/II1 KOPYIII[iTHUM IIPO-
ABaM, aiKe BOHU MOKYTb CTBOPIOBATU I1epeayMOBU IJIA
KOH(DJTIKTIB 1HTEPECIB, BIUTMBATH HA IPUAHATTA PillleHb.
Hitoue aHTUKOPYMITifiHE 3aKOHOAABCTBO MiCTUTD IEKLITh-
Ka MPaBWJI 10 00MEXKYIOTh OJIepsKaHHA MOJAPYHKIB, AKI
MOYKYTB OyTH, 2 MOJKYTh 1 He OyTH 110'BsA3aHi 13 BUKO-
HAHHAM CJIy*K00BUX 000B’sA3KiB. Ajte afiMiHiCTpaTuBHA
BI/IMOBIIaJIbHICTH 32 11i TIOPYIIEHHSA € OJJHAKOBOIO, 1110 He
BIITIOBi/Tae MPUHIIUIIAM 1HAUBIyaTi3a1lil IIOKapaHHA,
BIZIIIOBITHOCTI IIPOBUHU Ta ITIOKAPAHHA.

Anajiz ocTaHHIX DOoCTim:KeHb i mMyGiKain.
3HauHUI BHECOK Y PO3TJIAL IIUTAHD I0[0 AHTUKOPYII-
IMIAHIX 00MeKeHb 3p0o0KJI0 0araTo JOC/TIiTHUKIB, 30KpeMa
Komamrko B. B., Kpasuenko C. O., axi mociimkyBaiu
npobjieMy peryJloBaHHA 00MeKeHb II[0J0 OJIepiKaH-
HA TOIAPYHKIB IyOIIUHUMU CIIYKO0BIAMU B YKpaiHi,
cepeji OCHOBHUX 3 AKX BUIIJIEHO: TIPO6JIEMY PO3MEIK-
YBaHHA 3a00pOHEHUX MOJapPYHKIB Ta HEIIPaBOMIipHOT
BUTO/IM; ITPOOJIEMY HEOTHO3HAUHOTO TIIyMAauyeHHA 3a-
raJiIbHOBUBHAHUX YABJIEHB ITPo roctuHHicTh [1], T'V]I-
Koz /1. B. y cBoemy mucepTarfiiiHoMy TOCITiIZKEHH] BU-
BYaB aJIMiHICTPATUBHO-IPABOBI 3aCO0U 3aI100iraHHA
i mpotumii Kopymitii [2]. IluranHAMY, AKI BUHUKAOTH
pu KBaUTihiKaIlii aMiHICTPATUBHOTO IIPOCTYIIKY, IT€Pe]I-
6auenoro ct. 172-5 Kogercy Yipaiuu mpo agMiHicTpa-
TUBHI ITpaBoriopyieHHAa «[lopymeHHsa BCTaHOBIEHUX
3aKOHOM 00MeKeHb I[0/I0 OeP:KAHHSA ITOHaAPYHKIB»,
gatimastucs. dymopor O.0O., Mosuasn P.O., ski cdop-
MYJIIOBAJIU HAYKOBO OOTPYHTOBAHI ITPOIIO3UILiT II[O/I0
BIOCKOHAJIEHHS aHTUKOPYIIIIMHOT0 3aKOHOIABCTBA,
CIIPAMOBAHI HA IIIBUIIEHHA e(DeKTUBHOCTI BiIIIOBIIHOI
agMiHicTpaTUBHO-TPaBoBoi 3a6oponu [3]. IIpo6iemoro
po3MeKyBaHHA KPUMIHAJIBHOI Ta aIMiHICTPATUBHOL
BIITIOBITAJILHOCTI 32 HOPYIIEHH 3a00POH OepyKaHHA
HeIPaBOMIiPHOI BUTOAU ¥ MOJAPYHKIB, Ta IMUJIAXaMU
ii Bupimenusa 3atimascs Kupuuko B. M. [4]. Kostomo-
ers T. O., Kykypyns P. O., Kymaip C. M., nocmimkyBamu
o0MesKkeHHA [1J1A 0Ci0, YIIOBHOBaYKEHUX HA BUKOHAHHSA
(byHKITIH qepxaBy a60 MiCIIeBOI0 CAMOBPAIYBAHHSA, AK
3aco0y 3armobiranHsa BUHUKHEeHHSA KOH(ITIKTY IpHUBAaT-
Horo Ta 1y6Jriusoro inTepecis [5], Komomoers T. O., Ta
JIrorikos I1. C., y cBoiit po6oTi 3aificCHIOBAIIN OO PYHTY-
BaHHA TOTPE6U BIOCKOHAJIECHHSA TIOJIOYKEHb YHHHOT0
AHTUKOPYMIIITHOT0 3aKOHOITaBCTBA YKpATHU B YACTUHI
BUBHAYEHHSA 3acaj] BUKOPUCTAHHA pecypcy 00MesKeHHs
IIO/I0 OJIEPKAHHA MOJAPYHKIB MyOJIIUHUMHU CITY3KOO0B-
LAMHU 3a/JIA 3a0e3eUeHHA e(DEKTUBHOI0 3aI00iraHHA
IIPABOIIOPYIIIEHHAM, TI0B’I3aHUM 13 Kopyriieio [6].

ITonipu pisHOMAaHITTA HAYKOBUX KEPEJI, 10 IIbOTO
Yacy J0CITIPKeHHA 3 TPO0JIEMAaTUKN PO3MENKYBAHHSA BiJI-
TOBIAILHOCTI 32 OfIePyKaHHA NOAAPYHKIB HA ITyOJTiUHIi
CITy:K01 ceriaJibHO He ITPOBOAMJINCH, 0 HiKPECITIOE
BaKJIMBICTH 00pAHOI TeMATUKHU. ¥ 3BA3KY 3 IIUM, aKTy-

aJIBHICTH 00PaHO1 TeMU JIOCIT/IKEeHHA 3yMOBJIEHA HE00-
XITHICTIO IeTATLHOT PO3POOKN TEOPETUYHUX MUTAHBb Ta
MPaKTUYHUX PEKOMEH/IALIIH 010 YIOCKOHAJIEHHA a/IMi-
HICTPATHUBHOI BiAIIOBIAJIFHOCTI 34 ITOPYIIIEHHS 00MesKeHb
III0JT0 OJTePsKaHHA MTOJaPYHKIB HA TyOTIUHIN CITyKO01.
Mera cTarTi m0J1AiTaE y KOMILJIEKCHOMY aHaJIi3i
TEOPETUKO-IIPABOBUX ACIIEKTIB aMIHICTPATHUBHOI BiIIO-
BIJTAJIBHOCTI 32 TIOPYIIEHHA 00MEeKeHb MO0 O/IePrKaHHA
IIOJapyHKIB Ha IIyOJIigHIN Cryk01, BUABJIEHHI IIP00JIeM-
HHUX ITUTaHb IIPABOBOTO PETY/IIOBAHHSA Ta (DOPMYIIOBAH-
Hi TPOTIO3UIIiH IIO/I0 YIOCKOHAIEHHA 3aKOHOJABCTBA.
Bukiag ocHoBHOro Marepiaiy. 3a TaHUMH CO-
IIOJIOTIYHUX OOC/IIIKEeHb B YKPAiHi CII0CTePIraeThes
Hebe3IeuyHa TeHJIEHI[iA 3POCTaHHA PiBHA KOPYIIIii.
Ile osmauae, 1m0 BoHA cTae BUSHAYAJIBHUM (PaKTOPOM
Y °KHATTI JIIOAEH, 10 ITiApUBa€e aBTOPUTET BJIAAU 1 110-
c1abJIr0e eKOHOMIKY. A B CBOTOIHIIITHIX peaisax, KOJIu
KpaiHa nepefyBae€ y cTaHi BiliHU, KOPYIIIliA migpuBae ii
MIPECT:K Ha MIPKHAPOIHIN apeHi Ta 3arpoKye eKOHOMIY-
Hill Ta coriabHii 6esmerri. OCHOBHUMU [IeCTPYKTUBHU-
MU HACJIIKAaMU JeP:KaBHOI KOPYIIIIii € TaKi HeraTuBHi
SBUINA SAK ITOPYIIEHHS BEPXOBEHCTBA [IpaBa Ta HeIoBipa
CYCITLILCTBA [0 BJIAJIM, 3/I0BXKUBAHHSA BJIATHUMU TTOBHO-
BaYKEHHAMU TA NPU3YUHEHHA eKOHOMIUHUX pedopM.
YxpaiHcbKke 3aKoHOaaBCTBO 10 2014 poky Majio mepe-
BAYKHO JIEKJIAPATUBHUM XapakTep 1 JINIe HeloIaBHo
OYaJI0 3aCTOCOBYBATU CUCTEMHUI MiAXi q0 3am00i-
ramHa Ta mpotumii kopymirii. Came ToMy pospo0ka Ta
peastisallia aHTUKOPYII[IMHUX 3aX0iB Mae OyTH IIpio-
PUTETOM y TIPOIIECi CTAHOBJIEHHSA YKPAIHU AK IIPABOBO1
nep:kaBu. MizkHapogHa HeypAnoBa aHTUKOPYIIiINHA
oprawuisarisa «Transparency International» orputon-
HUJIA Pe3yJIbTATHU MOCTIHKEeHHA «[HIeKC CIIPUHHATTS
kopymiii-2024». BigmoBigHoO 10 IIUX MOCITiPKeHb, YKpa-
iHa 3atiHAna e 105-te micie cepen 180 kpain cBiTy.
3axoH Ykpaiuu «IIpo sarmobiraHHsa KOPYIIITii» MICTUTD
HUBKY ITPUITKCIB, 00MeKeHb Ta 3a00POH, AKI ITIOTEHITIITHO
TIOBUHHI HiABUIIYBATHU PiBEHb HJOOPOYECHOCTI ITy0ITiU-
Hux cJiyk60B1iB. [Ipu 1ipomy, 3a3HaUeHi 00MerKeHHA
CTOCYIOThCA He JIUIle Mepiofy rnepedyBaHHA 0coOu HA
cJTysk01, ajie MaloTh BiTHOIIIEHHSA JI0 IIPOIIEy P Biloopy
CJTY3KO0OBITiB 1 TPUBAIOTH ITPOTATOM TIEBHOT0 YaCy MiCJIA X
3BLIBHEHHA. 30KpeMa, 00MEeKeHHAMMU, III0 JIF0Th IIif] 4ac
nepeGyBaHHA CITy?KOOBIIA Ha TIOCA/I € Ti, 1[0 CTOCYIOTHCA:
BUKOPUCTAHHA CJIY?KO0BOTO CTAHOBUIIA; CYMiCHUIITBA Ta
CYMIIIIeHHA 3 1HITUMU BUJIAMU TiAJIBHOCTI; OE€PrKaHHA
JIapYHKIB, TI0}KE€PTB; CITLIHLHOT POOOTH OJIMBBKUX 0Ci0 TOIIIO.
O6MmerxeHHs HA ONEP:KaHHA IIOAAPYHKIB Ha Iy6JIid-
Hil cITy»k0i € BayKJIMBOIO YACTHHOIO €TUYHIX CTAHIAPTIB
Ta 3aKOHOIABUMX HOPM, III0 3a6e3I1eUyI0Th IPO30PiCTh
1 HeyIepemKeHicTh Imy0JiiuHoro agMinicrpyBauss. Oc-
HOBHOIO IIPUYWHOK BCTAHOBJIEHHA TAKUX 00MEyKeHb
€ 3arro0iraHHA KOPYII[il Ta 3JIOBKUBAHHAM BJIA/010,
OCKIJIBKU TaKi MOJapyHKU MOXKYThb CTBOPIOBATHU KOH-
¢urikTH iHTEpeciB, BILIMBATH HA IIPUHAHATTA PillleHb
1 IIPU3BOIUTH JI0 HEIIPABOMIPHOTO IIPUBJIACHEHHA ITy-
6mignoro maiiaa. Ily6siuHi ciy:K60BIli, IIpeCcTaBHU-
KU IOPUAUYHUX 0Ci6 IMyOIiuHOr0 IIpaBa MarTh JiATH
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B iHTepecax CyCITiJIbCTBA, & He B MPUBATHUX 1HTEpecax
a60 iHTepecax TUX, XTO Japye M IIOTapyHKH.

Ax zazmauaroTs T. O. Kosomoens ta I1. C. JIroTikos,
00MesKeHHS 1010 OfIePyKaHHA MOAAPYHKIB ITy0IiTHUMUI
CJIy?KOOBIAMHU € 0COOJIMBUM Pi3HOBUOM CIIEI[IaJIBHOTO
o0MeskeHHA (111010 0COBIUBUX Cy0 €KTIB 31 CrierudiaHumM
BUIOM IIPOoQeciiiHol AiAJIBLHOCTI), AKe, 3aBOAKU II0€M-
HaAHHIO 3arajlbHUX O3HAK, IIpUTaMaHHUX OGMeDReHHIO
B3arajii, Ta 0Co0JIMBUX 03HAK (HAaABHICTH IIEBHOI0 Maii-
HOBOT'0 aCIIeKTy y OyIb-AKiil 30BHINTHIN (hOpMI ITPOSBY),
€ mieBuM 3aco60M 3am00iTaHHA BUMHEHHIO ITPaBOIIOPY-
IIIeHb, ITOB’A3aHUX 13 KOPYIII[i€I0, YIOCKOHAIEHHSA Ipa-
BOBHUX 3aCajl BUKOPUCTAHHA Pecypcy SKOT0 J03BOJIUTD
mocArTy epeKTUBHUX Pe3yJsIbTaTiB y 3asHaueHii cdepi
mpaBo3acTocyBaHHA [6, c. 167].

O6MeskeHHA MI0/I0 OJIePKAHHS OIAPYHKIB BCTAHOB-
sieHo 3akouoM Yrpainu «IIpo samobiranssa Kopyrii» [7]
y crarTi 23, y yactuHi 1 AK01 3a3HAYEHO, 110 Iie o0Me-
JKEeHHA CTOCYeThCA JIUIIIE 0Ci6, 3a3HAUYEHUX y I[YHKTaxX 1,
2 YacTUHU TIEePIIoi CTaTTi 3 1BOT0 3aKOHy. AHAJI3 11X
IYHKTIB CBIYUTH IIPO Te, 110 JaHe 00MEeKeHHA TTOIIUPIo-
€THCA HA [IBI KaTeropii cy6’ekTis: 1) ocib, yIIOBHOBAMKEH1
Ha BUKOHAHHA (DYHKITIH qepraBu a0 MicIIeBOT0 caMo-
BpanyBanHusa (IIpesunent Yxpainu, HapoHi AeIyTaTu,
CJTy»K00BIIi OPraHiB BUKOHABYOI BJIAJIH, TTOCAIOBI 0COOU
MICITEBOTO CAMOBPAAYBAHHA, BilICHKOBI OCA/IOBI 0cO6M
BIliCbKOBUX (POPMYBaHB, CYII/Ii, 0COOH PAMOBOTO i HAUAIIb-
HUIILKOTO CKJIaIy AEPIKaBHOI KPUMiHATEHO-BUKOHABYOL
CIIy3K0U, 0c00M HAYATBHUIIBKOTO CKJIAY CITY:KOU IH-
BUIBHOTO 3aXUCTy, [lep:KaBHOTO GI0PO PO3CIiIyBaHb,
HarrionaisHOT0 aHTUKOPYMITIMHOTO 610p0 YKpaiHu, 0co-
0u, AKI MAIOTh CHeIlaJIbHI 3BaHHA Bopo eKoHOMIUHOI
Oesneky YKpaiHu, MOCAJIOBI Ta CJIy»K00BI 0COOM 1HIIIMX
ITPaBOOXOPOHHUX OPTaHiB, MEep:KaBHi CIIY:KOO0BIIi TOIIO);
2) 0cobu, AKI IJIA IiIei 1BOT0 SaKOHY ITPUPiBHIOIOTHCS
IT0 TaKkuX 0cib (mocamoBi 0co0U IPUAUIHUX 0OCi0 MyOTiu-
HOTO TIpaBa, 0co0u, AKi He € JEePKABHUMHU CITY3KOOBIAMU,
T0CaJOBUMU 0COOAMU MiCIIEBOTO CAMOBPSAIYBAHHA, ajie
Ha/IAI0Th IyOJIiYHI ITOCIIyTH (ayIUTOpH, HoTapiycw, iHImi
0co0u, BUSHAYEH] 3aKOHOM, IIPEICTABHUKI I'POMAICHKIX
00’eTHAHDb, HAYKOBUX YCTAHOB, 3aKJIA/IiB OCBITH, 1HIII
ocobu, sKI BXOOATH 0 CKJIaAy KOHKYPCHUX Ta JUCIIU-
TUTIHAPHUX KOMICiii, yTBOPEHUX Bi/IITOBITHO /10 3aKOHIB
Yxpainu, ojirapxu, roJ0BA Ta UJI€HU eKCIePTHHUX KO-
MAaH[ 3 OI[IHIOBAHHSA TOBCAKIEHHOT0 (DYHKITIOHYBaH-
HA 0c00M, a TAKOK TOJIOBU, 1X 3ACTYITHUKU, UWIEHH Ta
CeKpeTapi I03aIITaTHUX ITOCTIHHO JII0UNX BiHCHKOBO-
JIIKAPCBKUX 1 JIIKAPChKO-IbOTHUX KOMICIi).

Taxo y 3aKoHI MiCTUTHCSA TOHATTSA IOIAPYHKY, AKE
HAa BIIMiHY BiJi 3BUYHOTO JIJIA CIIPUMHATTA BUSHAYEHHSA
IapyHKY, 110 MicTUTbCA y cT. 718 I{uBijbHOTO KOIEK-
cy YEpaiHu i MoB’A3yeThCA JInIlle 3 pyXoMuM (Tporiri Ta
I[IHHI TTallepy TOII0) Ta HEPYXOMUM MAaMHOM, a TaKOXK
MAalHOBUMU IIPaBaMU, IIOAPYHOK B aHTUKOPYIIIITHOMY
3aKOHOABCTBI I1e He TLILKU I'POIIOBI KOIITH a00 iHIIe
MaifHo, a TAKOK [IepeBaru, LI, ITOCJIyTH, HeMarepi-
aJIbHI aKTUBY, SKI MOXKYTh HajiaBaT ab0 ofepsKyBaru oe-
30ILIATHO a00 3a IIHO0, HIKYO0K MIHIMAJIFHOI PIHKOBOI.
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Ha HeoOxigHiCTb PO3MEIKYBAHHA IIUX HOHATH BKA3Ye
0.0. [1ymopoB, «IIOHATTA «IOAAPYHOK» CJIIJT BiAPisHATH
BiJl IUBLJIBHO-IIPABOBOTO MOHATTA «TapPyHOK»: 1) miisa
IiJIeli aHTUKOPYIIIIHOTO 3aKOHO/IABCTBA TI0/IaPyHKOM
BUBHAETHCA He JIUIIE MAHO; 2) TOHaPyHOK MOKe mepe-
IaBaTUCh AK 0e30ILJIaTHO, TaK 1 3a I[IHOI0, HILKUYOI 34
MiHIMaJIbHy PUHKOBY; 3) 00Me:KeHHA 1 3a00pOHU 3aCTO-
COBYIOTBHCSA: &) OJIePsKaHHA MTOIaPYHKIB 1 1714 cebe, 1 o1
OJIMBBKUX 0Ci0, TOMI K JaPYHOK OE€PIKYETHCSA BUKITFOUHO
1A cebe; 6) He JIMIle OOepsKaHHsA, a I IIPOXaHHs, BUMa-
raHHA NoAapyHKA; 4) AJiA I[Jieli aHTUKOPYIIIIHOTO 3a-
KOHOABCTBA [I0eP:KaHHA (POPMU YKIAOAHHSA TOTOBOPY
3HaueHHs He mae. BesmoBoporHa (QiHaHCcoBA JOIOMOra
3a CBOIMH O3HAKAMU TOTOXKHA IOIAPYHKY, a TOMY Ha
1l oflepKaHHA IIONINPIOIOTLCA 00MeKeHHA, BUSHAUYEH1
ct. 23 3akoHy Yrpainu Bix 14 sxoBTHA 2014 poky «IIpo
sarobiraHusa Kopytmii» [7, c. 83—84].

3MicT 06MeKeHb I0/I0 OJIePKAHHSA ITONAPYHKIB mo-
JATaEe y ToMy, 110 Ha BIAMIHY Bif HeIIpaBOMipHOI BU-
roau, AKY B3arajii 3a00pOHEHO OfIepPIKyBaTH, [ii 1010
HUX OyBalOTh TPHOX BUIIB: 1) 3a00POHEHO OepIKyBaTU
HOJIapyHKU B3arasii; 2) J03BOJIEHO OepPiKyBaTH, ajie
3 ypaxyBaHHAM X BaApTOCTi; 3) JO3BOJIEH] [IJIA OfiePyKaH-
HA; 4) 3a60pOHEHO0 0JIEPIKYBaTU B OKPEMUX BUIIAJIKAX
nyomiuaumu gisaamu. ¥ cr. 23 3akony Yipainu «[1po
3amobiraHHA KOPYMIlil» BOHU IIPEICTABJIEHI HACTYITHUM
YMHOM: 3a3HAYEHUM BUIIIE Y IIbOMY TOC/TI/PKeHH] 0cobam:
1) 3aGopoHseThCA 6e3rmocepeqHbO a60 uepes IHIIuX

0ci6 BUMaraTu, IpoOCUTH, OHEePIKyBaTu MOIaPyHKU

11 cebe uu 6JIM3bKUX M 0Ci6 BiJ IOPUAUYHUX a00

(isuunmMx 0Ci6: a) y 38B’A3KY i3 3MiliCHEHHAM TAKU-

MU 0C00aMU JiAJILHOCTI, OB A3aHO0I 13 BUKOHAHHAM

(byHEKITiH qep:xaBu a60 MICI[€BOT0 CAMOBPA/IYBAHHS;

0) AKI0 0c00a, AKA Aapye, epedyBae B MIATOPAIKY-

BAHHI TaKol 0co0;

2) MOKHA NpPUNMAaTHU NOAAPYHKHU, AKI BiAOBIIAI0TH
3araJipHOBU3HAHUM YABJIEHHAM IIPO I‘OCTI/IHHiCTb,
KpiM 3a00pOHEHUX, AKIIO BAPTiCTh TAKUX ITONAPYHKIB
OTHOPA30BO HeE TIEPEBHUIILYE JBOX MTPOKUTKOBUX MiHi-
MYyMIB [IJ1A TIpare3faTHUX 0ci0, BCTAHOBJIEHUX HA JIEHb
IIPUUHATTA IIOIAPYHKA, a CYKYIIHA BaPTiCTh TAKUX
TIOJTAPYHKIB, OTPUMAaHUX BiJT of1Hi€T ocobu (rpyriu oci6)
IIPOTATOM POKY, He TIePEBHUIIYE YOTUPHOX MPOKUTKOBIX
MIiHIMYMIB [IJIS TIpaIe3qaTHuX 0ci6, BCTAHOBJIEHNX HA
1 ciuHA POKY, B AKOMY IIPUITHATO II0OOAPYHKH;

3) 6e3 0OMesKeHHs I0/I0 BAPTOCTI MOIaPyHKIB MOYKHA
OTPUMYBATH Ti, I10: &) [APYIThCA OJIU3BKUMU 0c00a-
Mu; 0) OIEPIKYIOTHCA AK 3aTaJIbHOIOCTYITHI 3HUIKKN
Ha TOBApH, MOCJIYyTH, 3aTaJIbHOLOCTYITHI BUTPAIITi,
IPU3U, TIpeMii, 60HYCH; B) OJI€PKYIOThCA AK Bi/IIITKO-
IyBaHHA a00 TOKPUTTA BUTPAT HA CJIY:KO0BE Bifips-
JKEeHHs, AKIIO0 TaKe BiJIIIKOyBaHHA a60 IIOKPUTTA
BUTpPAT 3IiHICHIOETHCA 32 PAXyHOK KOIIITIB JIep:KaB-
HOT'0 YU MICIIEBOTO GIO/?KETY, KOIITIB MI?KHAPOTHUX
MIKYPSATOBUX OpraHi3alliil, KOIITIiB MiXKHAPOTHOL
TEXHIYHOI TOIIOMOT'H, a TAKOXK KOIIITiB opraHisaropa
(crriBopranizaropa) 3axXoy, AJIA yUacTi B AKOMY 0coba
nepebyBae y CIy:k00BOMY BiIpAIKEHHI;
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4) ocobawm, AKi 3a Oyab-AKuii ik, mounHatouu 3 2010 poky,
Haste:xaI a00 HaJIeWKaTh 110 0ci0, mepeadadeHnx ao-
3a110M TPeTiM ITyHKTY 3 mimposmiay 9—4 «OcobmuBocTi
3aCTOCYBaHHSA OJHOPA30BOI0 (CIEI[iaJTBHOTO0) T00POBLITE-
HOTO [IeKJIapyBaHHA AKTUBIB (DISUTUHMX 0CI0» POSILITY
XX «IlepeximHi mmosto:keHHA» [lomaTkoBOro Kojiekcy
Vipainu, 3a00poHAeThCA 0e3rocepeaHb0 adbo uepes
IHIIMX 0Cib OIePKyBATH BijT WiIEHIB ciM1 Takol (pismd-
HO1 0c06H IIEePIIIOro Ta APYroro CTYIIEHIB CIIOPiTHEHHH,
BHUSHAUEHVX ImianyHkroM 14.1.263 mynakry 14.1 crarti
14 TlomaTkoBOTO KOIEKCY YKpaiHU, TOHAPYHKH, AKI €
aKTUBaMU, BKJTFOUEHMHE 10 OIHOPA30BOI (CIIeIiajIbHOL)
JI06POBIIBHOI AeKIapaliii BiZIIIOBITHO A0 ITiTPO3ILTY
9—4 «OcobMBOCTI 3aCTOCYBaHHSA OMHOPA30BOTO (CIIe-
IiaJILHOT0) JOOPOBLUILHOTO eKJIaPyBAHHSA aKTUBIB
(ismuHMX 0ci6» po3miry XX «[IpHUKiHIIEBI TTOJI0KEHHS»
TTomarkoBoro Kofekcy YEkpaitu, IPOTATOM ITSTH POKIB
3 TIaTV 3aKiHUYEHHSA CTPOKY TIOTaHHA IeKJIApAaLliii 3 OfHO-
PasoBoro (CHeriaJbHOro) T00POBUTHHOIO JIEKIAPYBAHHA
BimmosizHO 10 IomaTKoBOTO KOMIeKCy YKpaiHu.
BignoBiganpHicTh 32 TIOPYIIEHHA 00MEKEHb II[0JI0

ofiepKaHHA OIapPYHKIB nependadena cr. 172-5 KYmAIl

«[TopyIIeHHsa BCTAaHOBJIEHUX 3aKOHOM 00MEKeHb II[0L0

oflep:KaHHA TIOaPYHKIB», [Te 3a3HAUEHO, 1110 «ITOPYIIeH-

HA BCTAHOBJIEHUX 3aKOHOM 00MEKeHb II0I0 OIePKAHHA

TIOJTAPYHKIB — TATHE 34 C06010 HAKJIaieHHA mrrpady Bif

CTa T0 JBOXCOT HEOTIOJATKOBYBAHUX MIHIMYMiB JIOXOIiB

rpoMassaH 3 KoH(icKalriero Takoro mogapyuka. Ta cama

JlisI, BUMHEHA 000010, AKY IIPOTATOM POKY 0yJIO MiIaHo

agMIHICTPATUBHOMY CTATHEHHIO 34 IOPYIIEHH, T1e-

pendavere YaCTUHO MEPIIOI0 ITi€l CTaTTi, — TATHE 3a
c06010 HaKJIaMeHHA mTpady Bif IBOXCOT A0 YOTUPHOX-

COT HEOMOJAaTKOBYBAHUX MIHIMYMiB JOXO/IiB TPOMaIAH

3 KoH(picKaIlie Takoro mapyHka (I1oskepTBy) Ta 3 m03-

0aBJIeHHAM IIpaBa o0iiiMaTH IIeBHi rmocagu abo 3aiima-

THCSA II€BHOIO TifAJILHICTIO CTPOKOM Ha OOuH Pik» [9].
AmnaJis 3a3HaueHol cTarTi CBIAUNUTD PO Te, 10 aj-

MiHICTpaTUBHA BiINOBIAAJIBHICT 32 MOPYIIEHHA PO3-

IJIAAYBaHUX 00MeKeHb HacTae He3aJIeXKHO BiJ[ TOTO,

SKOTO BUIY 00MEIKeHHS IIO0/I0 OIeP:KaHHA IOIapyHKIB

OyJI0 TIOPYIIIeHo. 3BiCHO, AKII0 IPOAHAII3yBaTHA 3MICT

mostokeHb crarti 23 3akoHy Ykpainu «[Ipo samobiras-

HA KOPYMIIii», MOKHA 3pOOUTU BUCHOBOK, II[0 aMiHi-

CcTpaTWBHA BIAIIOBIIAJIBHICTE MOKE HACTABATU JIMUIIIE

IIO/I0 TPHOX 13 HUX, a caMe 3a IOPYIIeHHA 00MeKeHb

II0/1I0 OTPUMAaHHSA 3a60POHEHUX MMOAAPYHKIB (Hepumii

Ta YeTBEPTUIl BUMI) TA TUX, IIOA0 AKUX BCTAHOBJIEHI

BapricHi Mexi (qpyruit Bua). BogHouac mpomouyemMo

3’sICyBaTU UM € OJJHAKOBO CYCHIJIbHO IIKIIJIMBUMHU Ta

He0e3meuHMHU TTOIaPYHKU IIUX TBOX KaTeropii.
Ilepmumu i3 3a60poHEHOT KaTeropii MoTapyHKIB € Ti,

SKI OTPUMYIOTBCS 38 BUKOHAHHSA CIIYsKO00BUX 000B SI3KIB.

A Ykpainu nmuTaHHA HEITPABOMIPHOCTI HOAAPYHKIB €

BKpall aKTyaJIbHUM, ajKe 30e0LIBIIOor0 IJIA BUPIIIIeHHA

MUTaHb ¥ BJIACHUX 1HTepecax MOAApPYHKU [TepeqaroThb

Oy6JIIYHOMY CJIYKOOBITIO TaKi 0cOOM: AKI 3aIliKaBJIeH1

B MEBHUX OQIIifHUX AiAX YCTAHOBH, B AKil mparioe

CJIy:K00Bellb; AKl BeIyTh 6i3HEeC a00 PO3PaxXOBYIOTh HA

Be[leHHA 0i3Hecy 3 I[i€l0 YCTAaHOBOI; AKI 3qiMCHIOITH

TIeBHI BUU JiAJIBHOCTI, II[0 PETYJIITHCA BiIITOBIIHOIO

YCTaHOBOIO; HA IHTEPECH AKUX MOKe BILTUHYTH BUKO-

HAHHA Y1 HEBUKOHAHHA CJIy:K00BIIEM CBOIX IT0OCA0BUX

060B’A3KiB Ta iHmre [9, c. 154].
3abopoHa Ha oleprKaHHA IMOJAPYHKIB 32 BUKOHAHHS

CITy:K00BUX 000B’SI3KiB HAABHA y MIFOUOMY 3aKOHOIAB-

CTBI Uepes KiJIbKa BaKIUBUX TPUYUH:

1) e 3axip 3amo6iraHHA KOPYMIliil, OCKUJIBKY, AK 3a3Ha-
YaJI0Ch BUIIIE, TIOAPYHKN MOKYThb POSIYIATATUCA K
(hopma HerrpaBOMipHOI BUTOMIH, II[0 CTBOPIOE PUBUK
BILIMBY HA 00 €KTUBHICTH BUKOHAHHS 000B SI3KiB
CJTY:K00BIIA Ta MOYKe TTPU3BOIUTU A0 ITPUHHATTSA
pillieHb B iHTEpecax JapyBaJIbHUKA, a He CYCIIUTbCTBA,

2) 1M 3a6e3MeuyeThCA MATPUMEKA IOBIPH JI0 TTyOIUHOL
ciry:xou. SIKimo ciry»x60Bels mpuiiMae MOJapyHKN 3a
BUKOHaHY po0O0TY, 1ie MiapuBae JOBIpy IPOMAIAH 10
JIePKABHUX 1HCTUTYIIiH, BOHM MAlOTh OyTH BIIEBHEHI, 110
CJTY3K0O0BI PiIlIEHHA TTPUMAOTECA YECHO 1 0E3KOPYICITIBO;

3) 3abesreueHHA PIBHUX YMOB JIJIA BCIX TPOMAIAH MPU
oTpuMaHHiI my6riuaux mociryr. [lomapyHok moske
CTBOPUTH BPaKEHHA yIIEePEeIKeHOCTI Ta HEPiBHOCTI,
1[0 CyTIePEeUnUTh ITPUHITUITY PIBHOTO CTABJIEHHSA 0 BCIX
TPOMaJIAH y MesKaX BUKOHAHHSA CIIy*K00BUX 0008 A3KiB;

4) mOoTpUMaHHA eTUYHUX CTAHAPTIB JEePKABHOI CIIYIK-
6u BuMarae, o0 CJrysk00BITi IIAIU Y BiATIOBITHOCTL
10 IIPUHITUIIB 3aKOHHOCTI, YECHOCTI Ta IPO30POCTI.
ITpuitHATTA TOmAapyHKIB y JAHOMY BUIIAIKY TOPY-
IIyBaTHUMe TaKi CTaHOAPTH;

5) 11e BUI aiMiHICTPATUBHOTO IIPABOIIOPYIIEHHS, TI0OB -
3aHOT0 3 KOPYIIIIEI0, 110 MEKY€e KPUMIHAIBHUM.
OTsxe, 3260poHA HA OTPUMAHHSA TTOAPYHKIB € OHUM

13 BAXKJIMBUX 1HCTPYMEHTIB 3a0e3reueHHs Joopouec-

HOCTI Ta IIPO30POCTI ITyOJIIYHOI CITy:K01, 110 JoTIOMarae

3a0e3MeUNTH CITPABEJINBI YMOBHU JIJIA BCiX 'POMagAH

1 TTOCYUTUTH €(PEKTUBHICTH ITyOJIITHOT0 aIMiHICTPYBAHHA.
Cx0KMMU Ha TIepII € 3a00pOHeH] OIapyHKH IPYTo-

T0 BU/Y, KOJIU iX OfIeprKye 0coba Bij ocib, sAKi mepebyBa-

0Th y 11 mignopankyBauHi. [Ipu risoMy 3aKOHOOABCTBOM

nependaueHo IBa BUIM MiAIOPAAKYBaHHA Oe3mnocepes-

He Ta npaMe. BesnocepeaHiM KEPiBHUKOM JIJIA CJIYK-

0OBIIA € 110r0 HAMOIMKUNI KePiBHUK, AKOMY BiH IIPAMO

mignopagkoBauuii. [Ipsave migmopsAaKyBaHHA 1€ BiTHO-

CUHH IIPSAMOI OPraHisaIfiiiHoi a00 IPaBoBOl 3AJI€KHOCTI

MiJIerJioi ocodu Bif il KepiBHUKA, B TOMY YHKCJII yepes

BUpIiIIeHHA (yYacTh y BUPINIEeHH]) TUTaHb TPUHATTA

Ha pPo0OoTy, 3BUUILHEHHA 3 pOO0TH, 3aCTOCYBAHHA 320X0-

UeHb, TUCIUTUIIHAPHUX CTATHEeHDb, HAJAHHA BKA3iBOK,

JIOPYYEHb TOII0, KOHTPOJIIO 32 1X BUKOHAHHAM [7].
O0’eKkTHBHE CTABJICHHA KePiBHUKA 0 IIIIJIEIJIOl 0CO-

0U € HeoOXiTHO0 CKJIAI0BOI0 €(PEeKTUBHOIO ITy0JIIUHOT0

yrupasitiHHA. BoHo 6a3yeTbcsa HA MPUHIIUIIAX PIBHOCTI,

CIIPABEIJIMBOCTI, IIOBATH 0 IPAaB 1 0608’ A3KIB KOKHOI'0

mpariBHuKa. BaxiusicTs 3a6esrneueHHA 00’ €EKTUBHOC-

Ti y BiTHOCMHAX KePiBHUK-MIJIETVINI CIPAMOBaHI HA

JIOCATHEHHA HACTYITHUX ILJIEH CJIy:K00BO1 TiATBHOCTI:

1) sminHeHHs a0Bipu B KoJieKTHBi. OO0’ €KTUBHICTD Ke-
piBHUEa cripuse 1mo0yaoBi arMocdepu T0Bipu Ta
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mmposopocti. Kosu mijiersii BneBHeHi, 110 IX OI[iHI0-

0Th 32 00 EKTUBHUMU KPUTEPIAMHU, Iie BHILKYE Ha-

TIPY?KEeHICTh, BMEHIIIye PUSUKN KOH(ITIKTIB Ta CIIpHse

(hopMyBaHHIO 3TypPTOBAHOI KOMaHIH;

2) migBUINEHHS MOTHBAIlil Ta e()eKTUBHOCTI POOOTH.
CopaseniiviBe CTaBJIEHHSA MOTHUBYE IIPAIiBHUKIB 10
KpAallloro BUKOHAHHA CBOIX 000B’A3KIB, aJKe KOKeH
3Hage, 110 HOoro 8yCUJLJIA OyIyTh TiHO Ta 00’ €EKTUBHO
OI[iHEH], 11e TPU3BOAUTH A0 ITIABUIIEHHS ITPOAYK-
THUBHOCTI Ta 3arajbHOr0 e()eKTUBHOTO BUKOHAHHSA
3aBIaHb JIEPKABHOI CIIYKOU;

3) samobiranHaA KopyIIii Ta yrnepemkeHocti. O6 eKTuB-
HICTh 3MEHIIIye MOXKJIMBICTh BHHUKHEHHA KOPYIIIIiHi-
HUX TIPAKTHE, 30KpeMa (aBoputusmy. KepiBuukn, aki
KepyITHCA ITPO30PUMHU CTAHAAPTAMH, JIEMOHCTPYIOTh
IIPUKJIAM BUCOKUX €TUUHUX HOPM, 1[0 BAKJIMBO JIA
PO3BUTKY ITyOJIIUHOI CJIY:KOU,;

4) CTBOpEHHS YMOB JJIA 0COOMCTICHOTO PO3BUTKY ITi/I-
sernmux. O0’eKTUBHUIT KepiBHUK CTBOPIOE YMOBH IS
PO3BUTKY 3Ii0HOCTEL ITPAITiBHUKIB, TOTIOMAarac BU3Ha-
YUTH CUJIbHI Ta CJIA0KI CTOPOHI KOKHOI'0, CITPUSIOUN
IHIUBITyAIGHOMY POCTY Ta IIIBUIIEHHIO KBaUTI(hiKAaITii;

5) 36eperkeHHA MO3UTUBHOIO iMiKy ciry:xou. Heyrre-
pemxeHe CTaBJIEHHA 10 BCiX HNPAI[IBHUKIB CIPUAE
(hopMyBaHHO TO3UTHUBHOIO CIIPUMHATTA IIy6JIIUHOT
ciy:x0u y cycrisbersi. e BasknmuBuit haxrop miis
MABUIIEHHA I0BIPU 10 IEPIKABHUX 1HCTUTYIIIA.
Taxkum urHOM, 00’ €KTUBHICTD TA HEyIIePeIKeHICTh

Yy BiIHOCHMHAX Mi}K KePIBHUKOM Ta ITJIETJINMU € He

JIAIIIe MOPAJIbHUM 000B’S3KOM, ajie I CTpaTerivHuM

ITiIXOIOM JI0 CTBOPEHHA e()eKTUBHOI0, ETHYHOI0 Ta IIPO-

(heciittoro cepemoBuIa Ha IyOJiuHIi cayx06i. Bora

3aksragae PyHIaMeHT JJIA JOCATHEHHS BUCOKUX CTaH-

IapTiB B YIIPABIIHCHKIH TIAITBHOCTI Ta cpusie GopMmy-

BAHHIO JIOBIPU B CYCITiJIBCTBI.

OTpuMaHHA MOMAPYHKIB Bijl IMJIETIIUX 0CI0 MOKe
TIOCTaBUTH KEPIBHUKA B yIepeIKeHe BiJl MiIJIeryinx cra-
HOBHIIIE, 1[0 MOKe HEraTWBHO BILJIMBATH HA PO3IIOIiJI
000B’A3KIB Ta KOHTPOJIb 32 IX BUKOHAHHSA TOIIIO.

CoinbHUMHU IJIA [UAX ABOX BHAIB 3a00POHEHUX II0-
IAPYHKIB € Te, [0 BOHU OJIePKYETHCA Y 3B’A3KY 13 BUKO-
HAHHAM CJIY»KO00BUX 060B’A3KIB. K CiIymiHO 3ayBasKy-
FOTh aBTOPY HAYKOBO-IIPAKTUYHOTO KOMEHTAPSA SaKOHY
Yxpaiuu «IIpo 3anmobiranHa KOpymiLii»:

1) B piBHIill Mipi IPOTUTIPABHUMY BU3HAIOTHCSA BUMAaraH-
HsI, TPOXaHHA Ta OflePyKaHHA MOIapyHKy. BuMarauss
TI0JIATAE Yy BUMO31 MlepeiaTy IPOIIIOBi KOIITH abo iHIie
MAaiHO Ta HAJATH IIepeBaru, IiJIbI'd, TOCIYTH YU
HeMaTepiaJibHI aKTUBU B AKOCTI ITOAAPYHKY IIiJT 3arpo-
3010 HACTAHHA B MAl0yTHROMY AKMXOCh HETATHBHIX
HACJTIIKIB JIJTIA 0c00U, BiJT AKOI BUMAralThb MOTaPYHOK.
IIpoxaHHA mOgAapPYHKY II0JIATAE Y CIIOHYKaHHI 0CO0M,
TOOTO 0€3 3arpo3u HACTAHHA HeraTUBHUX HACJIIIIKIB
[IJIA Hel, IepeaaTH I'POIIOBI KOIIITH abo iHIle MAiiHo,
HaJIaT MepeBary, MJIbrH, IOCIYTH Y HeMaTepiaJibHi
aKTHUBU B AKOCTI II0TAPYHKY;

2) 3a00poHA CTOCYETHCA i1 iIHIIUX 0Ci6, AKI Bij iMeHi
ITy0JTIYHOTO CJIY?KOOBIA MOKYTh BUMAraTH, ITPOCUTH
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Ta IepeaaBaTy MoAapyHKN, HA 1[0 BKa3dye HopMa
3akony — «0esmocepeqHbo a00 yepes iHImX 0ci6»;

3) 3a060pPOHAETHCA OJIEPIKYBATHU TTOJAPYHKU He JIUIIIE
ITyOJTiYHUM CITYKOO0BIIAM, a ¥ IXHIM OJIMBBKHM 0cobaMm;

4) 3a60POHSAETHCA OTPUMYBATH OJAPYHKH Bifl (PisuHmIX
1 OPUANYHUX 0Ci0;

5) zabopoHa IOMIMPIOETHCA Ha [IBi chepu BiqHOCUH
(mepIma — CycIiJibHI BiTHOCUHU, ITOB’SA3aHi 31 3/itic-
HEHHAM ITyOJIIYHUM CITY3KOO0BIIEM TiAIBHOCTI TI0I0
BUKOHAHHA (PYHKITi mep:kaBu abo MicI[eBOTO ca-
MOBPAAYBaHHA; ApyTa — CYCHiJIBHI BiTHOCUHH IIif-
TMIOPAJIKYBaHHA, e 0c00a, AKa Iapye, 3HAXOOUTHCA
y TiAMOPAAKYBaHHI 000U, AKA OTPUMYE OAAPYHOK)
[11, c. 98-99].

Ha BigMiny mux 3a60poHeHUX BUAIB IIOJAPYHKIB,
OleprKaHHA ITOIaPYHKIB MO0 AKUX BCTAHOBJIEHI Bap-
TiCHI MeXKi [JIA iX OTpUMaHHA (He mepeBUIIye ABOX
OPOKUTKOBUX MIHIMYMIB /Il Tpalies3gaTHUux ocio,
BCTAHOBJIEHUX HA N€Hb NIPUNHATTA MOAAPYHEKA, a Cy-
KyITHA BapTiCTh TAKUX MOAAPYHKIB, OTPUMAaHUX BiJl Of1-
Hiel ocobu (rpymnu 0ci6) IPOTATOM POKY, He TIePEBUIILYE
YOTUPHOX MTPOKUTKOBUX MIHIMYMIB [JIA IIpaIe3aaTHuX
0ci0), a TaKOK OB’ A3aHI 13 TOOPOBLIBHIM [IeKJIapyBaH-
HA aKTUBIB (QiBMIHUX 0Cib, He 0B’ A3aH] i3 BUKOHAHHAM
cIy:k60BUX 000B’AI3KIB i HE BILITUBAIOTH HA yIlepeKe-
HICTBL Ta 00’ €KTUBHICTH X BUKOHAHHSA, HEe 3aBAA0Th Tiel
IIKO/IH, 1[0 3aBAAI0ThCA BHACIIOK OTPHUMAHHSA 3a60p0-
HEHUX NofapyHKiB. Bee 11e cBiquuTh Opo Te, 110 1 mif-
XOIU JI0 Bi[ITTOBITAJIBHOCTI 34 BiMOBIIHI MOPYIIIEHHA
MAalTh OyTH PiBHUMU, BPAXOBYBaTHU XapaKTep BUMHE-
HOT'0 TIPaBOIIOPYIIEHHA Ta CTYIIIHb BUHU ITOPYIITHUKA.

BucHOBKH i IepCIEeKTHBH MOSAJIbIINX TOCJIi-
I3KeHb. 3 ypaxyBaHHAM BUKJIAEHOT0 MPOIIOHYETHCSA
aMiHICTpaATUBHE TPABOIIOPYIIIEHHS, TI0B A3aHe 3 KOPYII-
miero riependbauere cr. 172-5 KYmAIl, sukimactu y Ha-
CTyIHIiH pepakmii: «IlopyleHHA BCTAHOBIEHNX 3aKOHOM
3a00POH OO OJIEP:KAHHSA MOJAPYHKIB Y 3B’A3KY 13 3/Iitic-
HEHHAM 0co0aMU JiAJILHOCTI, II0B’'A3aHO0I 13 BUKOHAH-
HAM QYHKITIH TepraBu a60 MiCIIeBOT0 CAMOBPSTYBAHHA,
a TaKoK Bif 0ci0, AKI mepe0yBaloTh B MiAIOPAAKYBaHHI
TakKoi 0co0u — TATHE 3a c000I0 HAKJIAMEeHHA IITpady
BIJT JBOXCOT JI0 TPHOXCOT HEOTIOAATKOBYBAHUX MiHIMYMiB
JIOXOTIB TPOMAISH 3 KOH(ICKAITIE€I0 TAKOTO TTOapyHKa».

IlopyumieHHA BCTaHOBJIEHUX 3aKOHOM iHIIUX 00Me-
JKeHb II0/I0 OleP’KaHHA MOJapYHKIB — TATHE 3a 0000
HaKJIaJeHHA mrTpady Bif cTa 0 TBOXCOT HEOIIOIATKO-
BYBaHHMX MiHIMYMIiB JI0OXO/IiB TPOMAaAH 3 KOH(ICKAITIEI0
TAKOT0 MOIapyHKA.

i1, mependaveHi YaCTUHOIO TIEPIIIO0 ab0 APYTOXO ITi€l
CTaTTi, BUMHEHI 0C000I0, AKY ITPOTATOM POKY OYJI0 IiTaHO
aIMIHICTPATUBHOMY CTATHEHHIO 3a TaKi 3K MOPYIIEHH,
TATHYTH 32 cO000 HAKIAIeHHA ITpady Bi YOTUPHOXCOT
JI0 TIECTUCOT HEOMOaTKOBYBAHUX MiHIMYMIB JJOXOMIB
rPOMAafIsSH 3 KOH(ICKAITIEI TaKOTo JapyHKa (M0sKepTBI)
Ta 3 1030aBJIEHHAM IIpaBa 00ifiMaTy IIeBHi mocagu abo
3afiMaTHCsA IIEBHO0 JIAJILHICTIO CTPOKOM HA OIUH PIK.

B nopanbimmx HaAyKOBUX TOCIT/PKEHHSAX CJTIJT 30cepe-
IATH yBary HA BIOCKOHAJIEHHI 3aKOHOIABCTBA, IIPaB03a-
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CTOCOBHOI IIPAKTHUKH Ta [A(PPOBUX MEXAHI3MIB KOHTPOJII0 € Aud)epeHIiioBaHnii MiAXia A0 BiAIIOBigaIbHOCTI Ta
3a OfIeP:KaAHHAM TOJAPYHKIB, BPAXOBYIOUM MUKHAPOAHUN  aHAaJIi3 3B'A3KY MK KOPYIIIHHUMY PUSUKAMH 1 HAITIO-
JIOCBIJT 1 COIliQJILHO-TICUXOJIOTIYUHI acriekT. BaikiBUM  HaJIBHOIO 6€3IIEeK00, 0COOJIMBO B yMOBAX BIiliHU.
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AQMIHICTPATUBHO-NMPABOBA BIAMOBIAAJ/IbHICTb
3A MOPYIWIEHHA IHOOPMALIINHOIO 3AKOHO/IABCTBA:
TEOPETUKO-MPABOBUI AHAJI3

ADMINISTRATIVE AND LEGAL LIABILITY
FOR VIOLATION OF INFORMATION LEGISLATION:
THEORETICAL AND LEGAL ANALYSIS

AHoTauis. Bctyn. AgMIHICTpaTUBHO-MPABOBA BIGNOBIGaIbHICTb 3a NOPYLLIEHHS IHPOPMALIiIHO20 3aKOHOGABCTBA € BAX/IN-
BUM [HCTpYMeHTOM 3abe3neyeHHs MpaBonopsigky B LM@POBOMY MpocTopi. 3pocTatoumii obcsie iHpopmauiiiHnx npasonopy-
LeHb, MOB'A3AHMX i3 He3aKOHHNM JOCTYNOM, PO3MOBCIOGKEHHSM ab0 MpUXOBYBAHHAM IHPOPMALii, BUMA2a€ BGOCKOHANEHHS
MexaHi3MIB npUTA2HeHHs go agMiHICTpaTUBHOI BignoBigaabHOCTI.

MeToto gocnigyeHHs € aHA3 agMiHiCTPATUBHO-NMPABOBOI BignoBigaabHOCTI 3a NOPYLLUeHHS iHPOPMALiiHO20 30KOHOGAB-
CTBA, BU3HAYeHHS ii TeOpeTyHMX 3aCag, HOPMATMBHOR20 pe2y/loBaHHs Ta npobsiemM npaBo3actocyBaHHs. OKpemy yBazy npu-
giNieHo BUABIEHHIO MPORA/INH Y YUHHOMY 3KOHOGABCTBI TA MOX/IMBOCTAM 1020 2APMOHI3ALii 3 MiXXHAPOGHMMM CTAHGAPTAMM.

Marepianm i meTogu. JOCHIgxeHHs [PYHTYETbCA HA AHAI3I HOPMATUBHO-NPABOBMX AKTIB YKPAiHU, MIXKHAPOGHMX JOKYMEHTIB,
CygoBOI PAKTUKM T HAyKOBMX MPaLb Y cdepi iHPopmaviiiHo2o npasa. BUKOPUCTAHO 3a2a/1bHOHAYKOBI Ta Criewyia/IbHO-MPaBOBi Me-
TOgW: OPMAILHO-I02IYHMIA, TOPIBHS/ILHO-NPABOBMI, CUCTEMHMIA QHAI3, ICTOPUKO-NPABOBMIA TA METOg MPABOBO20 MPO2HO3YBAHHSI.

Pesynbtatin. AHANI3 30KOHOGABCTBA 3ACBIGYMB HAABHICTb MPORAIMH i KOM3iN Y MUTAHHAX AgMIHICTPATUBHOI BigMOBIga/ib-
HOCTi 3a iHopmaLiviHi npaBonopyLeHHs. 30kpemd, Kogekc YKpaiHu npo agMiHiCTpaTUBHI MpaBonopyLueHHs, 3aKoHW YKpaiHm
«[po iHpopmauito», «Mpo gocTyn go nybnidHoi iHpopmauii», «[1po 3ax1CT NepcoHaIbHUX GaHux» He 3abe3nedyioTb egekTnB-
HO20 MexAHi3My MpaBo3dCTOCYBAHHS, d CAHKLI 3a MOPYLIEHHs € HegoCTATHLO gieBUMM. Po321g CygoBOI MPAKTUKM NigTBEep-
gMB, 1O HU3bKMIT piBeHb WTPAPiB Ta CKAAGHICTb goBegeHHs PakTy MpaBonopyLIeHHs CipusiioTb 6e3KapHOCTi BUHHMX OCIO.
OKpim TO20, BCTAHOB/IGHO HEGOCTATHIO BIgNOBIGHICTb HALIOHA/IbHOR0 3KOHOGABCTBA EBPOMENCLKMM CTAHGAPTAM, 30Kpemda
3a2a/1bHOMY pe2iameHTy NPOo 3axXMCT MepcoHaNbHMX gaHnx (GDPR).

MepcnexTvsy. [loganblie BJOCKOHANEHHS AgMiHICTPATUBHOI BIigrnoBigaabHOCTI y cdepi iHPopMavifiHo20 3aKOHOGABCTBA
noTpebye 3aKOHOGAB4YMX 3MiH, CPAMOBAHUX HA KOHKPETM3aLilo CKAAgiB MpaBonopylueHb, NigBULIEHHS PO3MipiB CaHKLil,
a TAKOXK PO3LUMPEHHS MOBHOBAXKeHb OP2AHIB KOHTPOJI. BAXIMBUM HAMPAMOM € aganTawyis BiTYN3HAHO20 3KOHOJABCTBA §O
MDKHAPOGHMX CTAHGApTIB, L0 CAPUATHME MOCH/IEHHIO MPABOBO20 Pe2Y/II0BAHHS IHPOPMALIiVIHUX BIGHOCUH y LMPPOBY enoxy.

Knio4oBi cnoBa: agmiHicTpaT1BHA BignoBiganbHicTb, iHPoOpMaLiviHe npaBonopylleHHs, iHpopmaliiiHe 3aKOHOGaBCTBO,
MpaBoBe pe2y/IloBAHHs, gocTyn go iHpopmauii, nepcoHanbHi gani, iHpopmauiiiHa benexa.
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Summary. Introduction. Administrative liability for violations of information legislation is an essential tool for ensuring legal
order in the digital space. The increasing number of information offenses related to unauthorized access, dissemination, or con-
cealment of information necessitates the improvement of mechanisms for administrative liability.

Purpose. The purpose of the study is to analyze administrative liability for violations of information legislation, determine its
theoretical foundations, regulatory framework, and law enforcement challenges. Special attention is given to identifying gaps in
the current legislation and possibilities for harmonization with international standards.

Materials and methods. The study is based on the analysis of Ukrainian legal acts, international documents, judicial prac-
tice, and scientific literature in the field of information law. General scientific and special legal methods were used, including
formal-logical, comparative legal, system analysis, historical-legal, and legal forecasting methods.

Results. The legislative analysis revealed gaps and contradictions in administrative liability for information offenses. The
Code of Ukraine on Administrative Offenses, the Laws of Ukraine «On Information,» «On Access to Public Information,» and
«On Personal Data Protection» do not ensure an effective enforcement mechanism, and penalties for violations are insuffi-
ciently effective. The review of judicial practice confirmed that the low level of fines and the complexity of proving the offense
contribute to the impunity of violators. Furthermore, the study identified the insufficient alignment of national legislation with
European standards, particularly the General Data Protection Regulation (GDPR).

Discussion. Further improvement of administrative liability in the field of information legislation requires legislative changes
aimed at clarifying offense compositions, increasing sanctions, and expanding the powers of regulatory bodies. An essential
direction is the adaptation of national legislation to international standards, which will enhance the legal regulation of infor-

mation relations in the digital era.

Key words: administrative liability, information offense, information legislation, legal regulation, access to information,

personal data, information security.

HOCTaHOBRa npo6Giremu. CyuacHa mugposa ernoxa
IO0CTABMJIA TTepPel] IPABOBUMU CHCTEMAaMU CBITY
HOBI BUKJIMKH, 10 CTOCYIOThCA PEryI0BAHHA iHpopMa-
IIAHUX IPOIIECiB, 3a0e3leueHHs HAJIEMHKHOTO (PYHKITIO-
HyBaHHSA 1H(POPMAIiTHOT0 TPOCTOPY TA 3aXUCTY IIPaB
ocobu B yMOBax Ijio6asrizariii KOMyHiKaIii. ¥ npoMy
KOHTEKCTI 0CO0JINBO1T aKTyaJIbHOCTI HabyBae mpobaeMa
aIMiHiICTPATUBHO-IIPABOBOI Bi/INTOBIAAJIFHOCTI 32 TIOPY-
IIeHHA 1H(QOPMAIIAHOr0 3aKOHOLABCTBA, 1[0 BKJIIOUAE
SIK IMTAHHA TTPAB03aCTOCYBAHHA, TAK 1 TUTAHHA rapMo-
Hizallii HAITIOHAJIBHOI'0 3aKOHOIABCTBA 13 MIYKHAPOOHIMI
CTaHIapTaMU.

Iudopmariiiine 3aK0HOIABCTBO, SKE PETYJIIOE T0-
CTYII, BAKOPUCTAHHS, 30€piraHHsA Ta PO3IIOBCIO;KEHHS
indopwmairii, 3a3Hae MOCTIHHUX 3MiH y Bi/IIIOBiIb Ha
TEXHOJIOTIUHUI TIPOrpec 1 pO3BUTOK HOBUX 3aC06iB KO-
MyHikarlii. BomHouac mopyireHHs y it cepi MOKYTb
MaTU IIXPOKOMACIIITA0H] HACIIAKHY, 1110 BILIMBAKOTH HA
mpaBa JIIIWHY, HAIIOHAIBbHY 6e3IeKy Ta eKOHOMIUHY
crabinpHicTh. CaMe TOMY agMiHiICTPATHBHO-IIPABOBA
BIZIIOBITAJTbHICTD BiJIirpae KJIIOUOBY POJIb y 3abearie-
UeHHI IIPaBOMOPSAAKY Ta 3aIodiranui iHopMariiuum
TIPABOIIOPYIIIEHHAM.

Opnak cucreMa agMiHICTPATUBHUX CAHKINI 34 II0-
pylIeHHs 1HOPMAIIIHOTO 3aKOHOMABCTBA CTUKAETHCS
3 HUBKOIO IIp00JjIeM, cepelt AKNX — HEUITKICThb IIPABOBUX
HOPM, HeIoCcTaTHSA eheKTUBHICTD MEXaHi3MiB KOHTPOJTIO,
a TAKOYK KOJTI3i1 MK IEPYKABHUM PETYJTIOBAHHAM Ta TTPUH-
mumnamu cBoboau indopmariii. [le Bumarae rimu6okoro
TEOPETUKO-IIPABOBOTO aHATI3Y TTOHATTA aMIHICTPATUBHOL
BiIOBIZAJIBHOCTI B IH()OPMALiHHIN cepi, BUSHAYECHHA
i1 mpaBoBOi MPUPOY, IMIACTAB 1 MEXaHI3MIB peaJtisarfii.

Mertoro maHOTO MOCTIMKEHHA € POBKPUTTA CYTHOCTL
aAMiHICTPATUBHO-TIPABOBOI BiIITOBIIAJILHOCTI 3a T0-
pylieHHs iH(OPMAIiHOTO 3aKOHOQABCTBA, aHAJI3 1l

HOPMATHBHO-IIPABOBOr0 3a0e3eUeHHA Ta BUABICHHA
Opo0JIEMHUX aCHEKTiB MPaB03aCTOCOBHOI MMPAKTUKU.
Y crarTi Oyme 3mifiCHEHO KPUTUYHUN OTJIA UMHHO-
ro 3aKOHOQABCTBA YKpAIHU Ta MIKHAPOIHOI'O TOCBI-
Iy, @ TAKOK 3aIPOIIOHOBAHO NLIAXU BIOCKOHAJIEHHA
aMiHICTPATUBHO-IIPABOBOTO PETYJIIOBAHHA Yy chepi
iH(OPMAIITHUX BiJHOCHH.

Anajia ocTaHHIX HocIimiKeHb i myO/rikarii.
IIpo6nema agmiHicTpaTUBHO-IPABOBOI BiIIOBIAJTE-
HOCTI 34 ITOpYIIeHHA 1H(OPMAIIHOT0 3aKOHOIaBCTBA
BUKJIMKAE JeiaJTi 01BN iHTepec cepel HAYKOBIIIB,
1[0 3yMOBJIEHO CTPIMKHM PO3BUTKOM iH(pOpMAIiHHIX
TEXHOJIOTIHM Ta HeoOXiMHICTIO 3a0e3eUueHHs IPaBOIIo-
pAOKy B mmdpoBomy mpoctopi. JocaimkeHHA y it
chepi OXOILIIIOTH IINPOKUI CIIEKTP IIUTaHb — BiJ 3a-
rajJIibHAX TEOPETUKO-IIPABOBUX ACIIEKTIB [0 Crierudiky
IIPAB03aCTOCOBHOI IPAKTUKH.

Tax, I.II. Cropoxkyk akiieHTye yBary Ha TOMY, IO
iH(opMaIlifiHe TPABOIIOPYIIIEHHS AK ITi/ICTABA aIMiHi-
CTPATHUBHOI BiAIIOBiAAJILHOCTI Mae creru(iuHi pucH,
AKI BIAPIZHAIOTH HOT'0 BiJI IHIIIUX BU/IIB TPABOIIOPYIIIEHb.
Bix Harosonrye Ha HeOOXIMHOCTI YiTKOr0 BUBHAYEHHA
MPABOBOI MIPUPOAU TAKUX ITOPYIIEHBb 1 IXHBOTO MiCIisA
B CHCTeMI aqMiHICTPaTUBHOI BiAIIOBIIaIBHOCTI [1, c. 66].

I.I1. Kymuip posrisgae agMiHICTPATUBHY BiIIIo-
BiTAJIbHICTH 34 MOPYIIEHHA 1H(MOPMAIIiHOT0 3aKOHO-
JaBCTBA B KOHTEKCTI IIPUKOPIOHHOI cdhepHr, 30KpeMa
aKIIEeHTYIOUU yBary Ha 0COOJIMBOCTAX IMTPAB0O3aCTOCY-
BaHHSA B YMOBaX IEePEeTHHY [eP:KaBHOT0 KOPIOHY. ABTOD
3a3Hayae, 110 NOAi0HI MTPABOMOPYIIEHHA MOKYTb MaTHU
AK YMUCHUU, TaK 1 Heo0epeKHUII XapakKTep, 10 Mae
BayKJIMBE 3HAYEHHA [JIA IXHBOI KBaJripikarrii [2, c. 46].

ITurarua agMmiHicTpaTUBHOI BIAIIOBITAJIBLHOCTI
3a HeIIpaBOMipHEe OTPMMAHHA, BUKOPUCTAHHA Ta
POBTOJIOIIEHHA KOMEPI[HOI TaEMHHUII PO3IiIAmae
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H.II. Kamitaneuko. Y cBoiit po6oTi BoHa aHaJiisye 3a-
KOHOJIaBYl ITPOTAJIMHY IIOfI0 3aXKUCTY KOMEPIIIIHO Ty T-
JmBol iH(opMaIlii Ta 3BepTae yBary Ha HeOOXIiAHICTb
BIOCKOHAJIEHHS aqMiHICTPATUBHO-IIPABOBHUX MeXaHi3-
MiB TIPOTHUIil TAKUM TTopyuieHHAM [3, c. 148].

Oxpemoi yBaru 3acjiyroByOTb TATAHHA TUCITAILITi-
HAPHOI BiJIMOBIIAJILHOCTI 3a TIOPYIIIeHH iH(popMAaIliii-
Horo 3akouomaBctBa. . II. Kymuip y cuiBaBTopcTBi
3 C.I. I{apeuxom Ta O.Ilapenkom aHairisye MexaHisMu
3aCTOCYBaHHA AUCIUILTIHAPHUX CAHKIIN y [lepixaBHiii
MIPUKOPIOHHIH CiTy»k61 YEpaiHu. ABTOPY HATOJIONIYIOTh,
110 iH(opMAITiiiHi TPaBOIIOPYIIIEHHA Y I1ii cepi MarTh
crrermuiky, OB’ A3aHy 3 HEeoOXiTHICTIO 3a6e3reueHHs
HaITloHAJIbHOI 6e3mexu [9].

IIpo6iiema cy0’eKTUBHUX 03HAK aqMiHICTPATUBHUIX
IIpaBoIIopyIeHb y cdepi iHpopMmaIrii sHainua Bimoopa-
sKeHHA y mociimkenHi 1. Xomuinuna. Bin migkpecsioe,
[0 BUABJIEHHA HaMmipy a0 BUHHU y IIOOI6HUX IIPaBO-
MOPYIIEHHAX T0TPedye 0COBIMBOTO MiX0Y, 0COOIUBO
3 ypaxyBaHHAM CHEIUMIKYU ITU(PPOBUX TEXHOJIOTIH, He
iH(opMaIrisa Moxke IIOIIUPIOBATHCA HECBioMo abo 3a
BifIcyTHOCTI TIpAMOTO ymucy [5].

0.0. T'epucuMeHKO HOCITIiAKye 3arajibHiI Teope-
TUYHI 3acaay BUSHAUEHHS IIiICTAaB aaMIHICTPATHBHOL
BIATIOBIAaJILHOCTI, HATOJIOMIYIOUN HA HEOOXITHOCTI 1X
rapMoOHI3aIlil 3 MIKHAPOAHUMHU CTaHIapTaMu. ABTOD
3asHavae, 10 BITUMBHAHE 3aKOHOIABCTBO y IIiil cepi
moci Mae hparMeHTapHU XapakTep, 0 YCKIIATHIOE
Hioro epeKTHBHE 3acTOCYBaHHA [6, ¢. 71].

0.0. Oynopos, [.T". 3a6poma ta O.B. Kamirernko
MPUIIJIAIOTh YBary MUTAHHAM YIOCKOHAJIEHHS 3aCa/l
aAMIHICTPATHUBHOI BiAIIOBIAAJILHOCTI, [IOB'A3aHO0I 3 KO-
Py HAMY [TPABOIIOPYIIEHHAMM. IXHE JOCIIpKeHHA
BAyKJIMBE B KOHTEKCTI 60pOTHOM 3 iHpopMAaIiiHUMEI
IPaBOTIOPYIIIEHHAMU, III0 MAIOTh KOPYII[IHHUN Xapak-
Tep, ajpKe camMe KOPYMIiHHI PUSUKN YacTO OB A3aHi
3 HEIPABOMIPHUM BUKOPHUCTAHHAM iH(opMarri [7].

B.M. ®ypames ta I.B. Comonuyk y cBoiit po6oTi
aHAaJTI3yI0Th aIMiHICTPATUBHO-IIPABOBI aCIeKTH 1HDOp-
MAITiiHOTO Cy/IOUMHCTBA, IiTKPECITII0UN H0T0 3HAYEH-
HA /IS 3aXUCTY iH(opMariiinux mpas rpoMmasisaH. Boru
3BEPTAOTh yBary Ha mpobiieMu eeKTUBHOCTI CYI0BUX
IIPOITEIypP Y CIpaBax, MOB’A3aHUX 3 iH(popMaIiiHUMI
mpaBomopylieHHAMHA [8, c. 245].

T.C. ITepyH 30cepemKyeTbes HA aMiHICTPATHBHO-
IIPaBOBOMY MeXaHi3Mi 3abesmeueHHs 1H(OPMAIIiTHOI
0e3reKu, HATOJIONIYIOUM Ha HE00XiTHOCTI PO3IIUpPEH-
HS TIOBHOBayKeHb OPTaHiB Biamu y I1iil cepi. Bin 3a-
3Havae, 10 CyYacHi 3arpo3y BUMAramTb PO3POOIeHHA
HOBUX ITi/IXOIiB [0 IIPABOBOTO PETYJIFOBAHHSA iH(popMa-
iiHOT 6e3meKu, 1110 3yMOBJIIOE TOTPe0y B MO/IepHi3allii
3akoHogascTsa [10].

O.B. [Tanacrok mociTifzxye 0CHOBOIIOIOMHI KaTeropii
aIMIiHICTPATUBHO-IEIIKTHOrO IIpaBa Ta IXHIN BILJIUB
HA peryJaoBaHHA iHGOPMAIiiHUX BiHOCUH. ABTOD
ITPOTIOHYE KOHIIENITyaJIbHE TIePEO0CMUCITIEHHA KaTeropii
aIMIHICTPATUBHOTO IIPABOIIOPYIIEHHA 3 YpaXyBaHHAM
crrenugiky ingopmariiinoro cepengosuia [11].
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T.T". KarkoBa posriamae agMiHICTPATUBHY BiIIO-
BiTJIbHICTD 34 MOPYIIEHHS 3aKOHOIABCTBA y cdepi
3aXUCTy TIePCOHATBHUX MaHuX. BoHa HaroJoiiye, 1o
B yMOBax 1 poBisarlrii CycrijibcTBa IpodsieMa HaIex-
HOTO IIPAaBOBOTO 3aXMCTY MMEPCOHAJILHOI iH(popMAaIii
Hal0yBae 0COGJIMBOTO 3HAYEHHS, OCKLJIBKY MTOPYIIeHHA
y 11i#1 cpepi MOKYTh MATH CePHO3HI HACIIKY [IJIA TPO-
mangaH [12, c¢. 121].

0. €. Manamko aHaTidye afiMiHiCTPATUBHO-IIPABOBI
3acobu 3abesneueHHs iH(opMAaIiiiHol 0eslnexkn B YEpa-
iai. Bim migkpecitioe, 1110 e(heKTUBHICTD ITPABOBOTO PETy-
JIIOBAHHA Y ITiH chepi 3aJIesKUTD BiJl 3MATHOCTI OPraHiB
JIeP/KaBHOI BJIAIN OTIEPATUBHO PearyBaTH Ha HOBI BUKJIU-
KU, II0B’A3aH1 3 TeXHOJIOTTYHNUM IIporpecoM [13, c. 146].

O.IeBuyk i T. Kyss 30cepemiy0ThcA HA IPABOBO-
My 3abesmneueHHi iHdopMaIiiiHoi 6e3eKu B IpoIeci
HaJlaHHA eJIEKTPOHHUX AJMIHICTPATUBHUX MOCJIIYT.
Bonu migkpeciaonTs, 110 UMPOBi3allid qep:KaBHOro
VIIPaBJIIHHA CTBOPIOE HOBI PU3UKH, [IOB A3aHI 3 HECAHK-
I[IOHOBAHUM [IOCTYIIOM 10 iHdopmarrii, mo morpedye
e(PeKTUBHNX MeXaHi3MiB KOHTPOJII Ta BiAIOBIIAJIb-
HocTi [14, c. 60].

OcranHe 3 POSIJIAHYTUX TOCTIJKeHb HAJIEKUTD
0. 0. TuxomMupoBy, AKKI aHaIi3ye iHGopMAaIIHHMI [Te-
JIKT 5K TifiCTaBy I0PUIUYHOI BiIIIOBIAIBHOCTI. ABTOD
PO3IIAIae 0COOTUBOCTI ITPABOIIOPYIIEHb, TI0B A3aHUX
3 HEIIPaBOMIpPHUM BUKOPUCTAHHAM 1H(OPMALITii, Ta IPo-
TIOHY€ IXHI0 Ki1acudikalrito, 1o Moke 0yTh BUKOPHCTAHA
B IIPAB0O3acTOCOBHIIT mpakTuii [15, ¢. 39].

Takum ynHOM, aHaJIi3 HAYKOBUX IyOJIiKaIlii 3a-
CBiTuye, 110 mIpobJjeMa aaMiHICTPATUBHO-IIPABOBOL
BIJIIIOBITAJIBHOCTI 3a TIOPYIIIeHHA 1H(OPMAITiiHOTo 3a-
KOHOABCTBA JIOCIIFKYEThCA JOCUTH aKTHUBHO, IIPOTE 3a-
JIIIAETHCA HU3KA TEOPETUUHUX 1 IPAKTUYHUX ACIIEKTIB,
AKI TOTPEOYIOTH TTOIAJIBIIIOTN0 HAYKOBOTO OCMUCJIEHHA.

MeTtoro maHOI cTaTTi € KOMIJIEKCHHUIM aHAJI3
aMIiHICTPATUBHO-IIPABOBOI BiJIITOBIJAJILHOCTI 3a TI0-
pyIlieHHs iH@opMaIiifiHOT0 3aKOHOJABCTBA, BU3HA-
4yeHHA i1 TPaBOBOI HPUPOM, ITIICTAB i MEXaHIZMIiB
peauisatii. J{ocmiisKeHHA OXOILITIOE TEOPETUUHI 3aca-
IV, HOPMATHUBHO-ITPABOBE PETYJIIOBAHHA TA IPaBo3a-
CTOCOBHY ITPAKTHUKY, IO JO3BOJISE BUABUTHU OCHOBHI
npobJieMu Iiel chepr, a TAKOM OKPECIUTH MOYKJIMBL
NIIAXY BAOCKOHAJIEHHA 3aKOHOaBUMX TA 1HCTUTYITiHi-
HUX MEXaHi3MiB MPUTATHEHHA /10 aMiHICTPaTUBHOI
BIJIIIOBIAJILHOCTI.

Marepianu i MeTogu. JlocTiKeHHA I'PYHTYETHCA
HA aHAJTI31 HOPMATUBHO-TTPABOBUX aKTiB YKpaiHU, MikK-
HAPOIHUX JOKYMEHTIB, Cy/I0BOI ITPAKTUKN TA HAYKOBUX
mpark y cdepi indopmarriiinoro mpasa. Bukopucra-
HO 3araJIbHOHAYKOBI Ta CITEeI[iaJbHO-ITPABOBI METOU:
(hopMAaIBLHO-IOrTYHIIA, IOPIBHAILHO-IIPABOBHUIA, CHICTEM-
HUU aHaJTi3, iCTOPUKO-TIPABOBUI Ta METO]I ITPABOBOTO
IPOTHO3yBAHHS.

Buknamennsa ocHoBHoro marepiainy. I. Teo-
PEeTHKO-IIPAaBOBi 3acagy agMiHiCTPaTHBHOI Bia-
MOBiZAJILHOCTI 3a MOPYIIEeHHA iH(popMaLiiiHOTO
3aKOHOOABCTBA. AMiHICTPATHBHA BiAIIOBIIAILHICTE
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3a TopyIIeHHA 1H(OPMAIIHHOT0 3aKOHOIABCTBA € CKJIa-
IIOBOIO CHCTEMHU aqMIiHICTPATHBHO-IEJIIKTHOr0 IIpasa,
110 3abesreuye JOTPUMAHHA IPABOBUX HOPM y cdepi
indopmariinux BigHOCHH. BoHa 0XOILTIOE MIUPOKUEL
CITEKTp ITPABOIIOPYIIIEeHb, 0B’ A3aHUX i3 HEITpaBoMip-
HUM [IOCTYIIOM [0 iH(popMAaIrii, IOpYIIeHHAM IT0PA/I-
Ky 11 IIOIIMpPEeHHs, 3JI0BKUBAHHAM iH(pOpMAIiTHUMU
pecypcaMu Ta iHITUMU OPOTUNPABHUMU TiAMU, IO
3aBIAIOTH IIKOAU IIpaBaM (PisUUHUX 0Ci0, OPUAUIHUX
oci6 abo mep:KaBH.

Y cyuacHoMy IIPaBO3HABCTBI aJiMiHiICTpaTUBHA
BIAMIOBIIAJIBHICTh PO3IJIANAETHCA AK OOUH 13 BUIB
IOPUAUYHOI Bi/IITOBITAJILHOCTI, 1[0 Peasli3yeThCA uyepes
3aCTOCYBAHHA YIIOBHOBAKEHUMHU OpraHaMU aIMiHi-
CTPATUBHUX CTATHEHD 10 0Ci0, IKI BUMHUJIN IPaBO-
nopyurenusa. Ak caymrao saysaxkye 1.I1. CTopoxyk,
IIPaBOIIOPYIIeHHA Yy cepi iHdopMAaIlrii BigsHAUYAIOTHCSA
creru(pivHIM XapaKkTepoM, OCKLIBLKH IXHIHM 06 €KT Mae
HeMaTepiaJbHy MIPUPOIY, a HACIITKU MOMKYThb IIPOSB-
JIATHUCA He ofpasy, a B repcrexTusi [1, c. 66].

BogHouac mocmiiHUKY BKA3yIOTh, 1[0 XapaKTep af-
MiHICTPATUBHOI BiAITOBIIAJILHOCTI Y I1iH c(hepi BHAUHOTO
MipO0 BUBHAYAETHCA 0COOJIMBOCTAMHY iHGOPMAIT HHAX
mpasosigHocuH. Ak migkpeciioe 1. I1. Kymsip, irdop-
MalriiiHe 3aKOHOaBCTBO BPETYJILOBYE BITHOCUHMU, IO
OB’A3aHi 3 06irom, 306epeskeHHAM 1 Iepegadero iHpop-
Mariii, mo morpebye amanTtarii TPaAUIINHUX aaMiHi-
CTPATUBHUX MeXaHi3MiB /10 [u¢pOBOi peasibHoCTi [2,
c. 46]. Y 3B’sA3Ky 3 {UM, y TIPABOBOMY TIOJIi 3 ABJIAETHCS
HOBa Kareropis iHGopMaIifiHUX IIPaBOIIOPYIIEHb, K
MAaroTh Crenudiky AK M[0/I0 cy0 €KTa BUMHEHHSA, TaK
1 o710 hopMU iX IIPOSABY.

AnmMiHicTpaTHBHA BiAIOBIIABHICTE ¥ cepi iHdop-
MAaI[iffHOT0 3aKOHOJABCTBA BiAPI3HAETHCSA HU3KOIO Xa-
pakrepuux puc. Ilo-miepine, BoHa Mae TPEeBEeHTUBHUL
XapakTep, OCKIJIBKU CITPAMOBAHA Ha MOTEePEeIyKeHHA
3JIOBXKMBAHD y cepi iHGopMaIiiHUX BIJHOCUH IILIA-
XOM 3aCTOCYBaHHA IMITPAQHUX CAHKIH, TUMUYACOBOTO
00MesKeHHs TOCTYITYy H0 iH(opMaIifiHuX pecypcie abo
AHYJIIOBAHHSA JIIEHB1 Ha TPOBA/KEHHA TTIeBHUX BU/IIB
mianeHocTi. Ilo-gpyre, y 1iil cdepi cnocrepiraerseca
BHUCOKUI piBeHb perjiaMeHTallil agMiHICTPaTUBHUX
CaHKIIIH, 110 IT0B’A3aH0 3 HeoOXigHICTIO 3a0e3IIeueHHa
OasraHCcyBaHHA Mix 1H(POPMAIiiHO0 0e3IeK0I0 Ta J10-
TPUMaHHAM ITPaBa Ha IOCTYII 0 iH(opMAaIiii.

IIpaBomopyrennsa y cdepi indopmaritinoro 3a-
KOHOIABCTBA € HEOJHOPIAHUMU 34 CBOIM 3MICTOM Ta
piBHeM cycminbHOI HeOesmeku. Ik 3asnauae H.II. Ka-
MHITaHEeHKO, aMIHICTPATUBHA BIAMOBIAAJIBHICTL HACTAE
3a MIPaABOIMOPYIIEHHA, AKI He MICTATh 03HAK 3JI0UNHY,
OTHAK CTBOPIOIOTH 3arpo3y CYCITIJIBHOMY ITOPAAKY abo
TIOPYIIYIOTh IIpaBa cy6 eKTiB IH(QOPMAIIHUX BiTHOCHH
[3, c. 148].

Cepe1 0CHOBHUX BUIIB aIMiHICTPATUBHUX ITPABOTIO-
py1Iess y cdepi iHpopMaIiitHoro 3aK0HOIABCTBA MOKHA
BUOKPEMUTHU: OPYIIIEeHHA IIPAaBUJI 300Dy, 30epiraHHsa
Ta PO3IIOBCIOMKEHHA 1H(OpPMAIlil, 30KpeMa IIepCOHAIb-
HUX JaHUX, [0 PETVIAMEHTYIOTHCA S3aKOHOM YKpaiHu

«IIpo 3axuCT TTePCOHATBHUX JAHUX»; POSMOBCIOIIKEH-
HA HeIIpaBIuBoI iH(opMaIlii, 1110 MOKe 3aBIATH IIKOIM
perryTariii gisuuHMX 260 IPUANIHAX 0Ci0; TOPYIIIeHHS
TIPaBIJI IOCTYILY 10 Iy0JIiuHOi iHopMaIrii, sKke BUpaska-
€ThCA y GesITiacTaBHiil BiAMOBI B HalaHH1 iHOpMATITLii,
HeHaJaHHI BiIIIOBIl HA 3alIUTU 'POMAAH TOI0; Helpa-
BOMIpPHUH JOCTYII 110 iH(OPMAIIITHUX CUCTEM, 1110 TIEPe]I-
0auae HE3aKOHHE BUKOPUCTAHHSA €JIEKTPOHHUX PECYPCIB,
AKI MiCTATH KOHPIMEHINHHY a60 cIy»K00By iH(pOpMAILio.
HucuuriiHapHi acneKTU 3aCTOCYBaHHA aMiHi-
CTPATUBHUX CAHKIIIH IIO/I0 TTOCA/I0OBUX 0Ci0, AKI ITOPY-
IIYI0TH iH(pOopMaIliiiHe 3aKOHOIABCTBO, TAKOMXK € TIPe[-
METOM YBAru JOCTIHUKIB. Y CIIJIBHOMY TOCIITKEHHL
I.I1. Kymuipa, C.1. I{apenka Ta O.Ilapenka 3asuaua-
€ThCA, 10 AUCIUILTIHAPHA BiAIIOBIAAIBHICTE 3a IHDOP-
MAalliifHi IPaBOIOPYIIEHHA Y MTPABOOXOPOHHUX Opra-
HaX Mae JOJIaTKOBI PeryJIATUBHI MeXaHi3Mu, 30KpeMa
CJTy:K00Bi PO3CITIyBAHHA Ta CHEIAJIBHI UCITUTLTIHAPHI
mporenypu [9].
J1A BcTaHOBIEHHSA aIMiHICTPATUBHOL BiAIIOBIAAIIb-
HOCT1 HEeOOXiJHO YiTKO BU3HAUUTHU CKJIAJ ITPABOIIOPY-
menusa. Ik sasHauae [. XomumuH, nmuranHA cy0 ek-
TUBHOI CTOPOHU ITPABOIOPYIIIeHb y cdepi iHdopmarii
moTpedye 0COBJIMBOTO MIX0MY, alKe HEPIIKO ITPaBOIIO-
PYIIHUKY MOXKYTbH He YCBIIOMJIIOBATH IIPOTUIIPABHOCTI
CBOIX J1iif, 0CO0JIMBO B yMOBaX IIBUIKOI [IUPKYJIALI1 1H-
(opmariii B rudpoomy mpocropi [5].
o 06’eKTUBHUX 03HAK 1H(POPMAIIHOTO TPABOIIO-
PYIIEHHA HAJIEKATh:
® IPOTUIPABHICTD TIAHHSA, [0 BUPAYKAETHCA Y HEBI/I-
IOBIHOCTI it a00 6e3aiAIBLHOCTI BUMOram iHpop-
MaIlifHOro 3aK0HOQaBCTBA;

® MIKIIJIWBI HACJTIIKA, AKI MOXKYTh MaTH K MaTepiaiib-
HUI, TaK 1 HeMaTepiaJbHUI Xapakrep (opyIIeHHA
peryTariii, po3roJiomeHHa KOHDIAeHITiiHO01 iHdop-
Marfii ToIo);

® [IPUYNHHO-HACJITKOBUI 3B’ A30K, 1[0 BCTAHOBJIIOE 3a-
JIEYKHICTh MK JIIMU TIPABOIIOPYIIHUKA TA HETaTUB-
HUMU HACJIIOKaAMU.

Cy06’eKTHBHA CTOPOHA IIPABOIIOPYIIIEHHSA TTependavuae
HAsBHICTh BUHU, AKA MOKe OyTH K YMUCHOIO, TaK i He-
o0b0epeskHo0I0. K CBiqUUTh IIPaB03acTOCOBHA IIPAKTHKA,
y 6araTbox BUIIAJIKAX aJMiHICTPATUBHA BiIIOBiIaIb-
HICTb HACTA€ HABITh 32 HEOOEPEXKHI TTPaBOITOPYIIIEHHS,
AKINO BOHU ITPU3BEJIU JI0 HETATUBHUX HACJIIKIB 1A
ITPaBOBIIHOCKH y cepi iHdopmariii.

Amnauis TeopeTHUYHUX 3acaj agMiHICTPATUBHOIL Bijl-
TI0BITAJIBHOCTI 34 TOPYIIeHHS 1H()OPMAIIHHOTO 3aK0-
HOIaBCTBA [103BOJIsE QINTH BUCHOBKY, IO 1A cdepa
IPaBOBOr0 PETYJIIOBAHHA Ma€ HU3KY 0COOJIMBOCTEId,
[IOB’A3aHUX 13 HeMaTepiaJbHUM XapaKTepoM 00 eKTa
IPABOIOPYIIeHHs, TUHAMIUHICTIO PO3BUTKY iH(MOP-
MAaIiiHUX TEeXHOJIOTH Ta HEeOoOX1MHICTIO MoeqHAHHA
ITPaBO3aCTOCOBHUX MEXAHI3MiB i3 rapauTiaMu iHQop-
MaIlifiHUX IIpaB rpoMandaH. ¥ MOgaJIbIINX PO3/Iiaax
Oyme meTanbHillle PO3TJIAHYTO HOPMATUBHO-IIPABOBE
3abesreueHHsa aqMIHICTPATUBHOI BiIIOBITAILHOCTI,
a TaKoXK IPAKTUYHI aCIEKTH ii 3aCTOCyBaHHA B YKpaiHi.
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II. HopmaTuBHO-TIpaBOBE 3a0€3MeYeHHsA aaMi-
HicTpaTHBHOI BignoBigaasHoCTi y cdepi indop-
MaUifHUX npaBoBigHOocHH. Po3BuToK iH(pOopMAITiii-
HOTO CYCITUTBCTBA BUMAarae e()eKTUBHOT0 HOPMATHBHOTO
peryJiroBaHHsA, AKe 6 3a6e3rmeuyBaio HAJEKHUN Tpa-
BOBUM MOPAMOK y cdepi iHpopMaIiiHUX BiTHOCUH.
B Vkpaiui agMinicTpaTiBHA BifIIOBIIAJILHICTE 34 I10-
PYyIIeHHs iHpOopPMAITiTHOT0 3aKOHOIABCTBA PETVIAMEHTY-
€THCSA KOMILIEKCOM HOPMATUBHO-TIPABOBUX AKTIB, Ceperl
AKUX TleHTpajibHe Miciie 3aiimae Kogexe Ykpainu 1mpo
amMiHicTpaTuBHI npasomopymreHus (mam — KYmAIT)
[16], a Takoxk HUBKA CHIEIiAJILHUX 3aKOHIB, 1[0 PETYJTIO-
I0Th 1IH()OPMALIiHI BiTHOCHHMY, 30KpeMa 3aKoH YEKpPaiHu
«IIpo irngopmariro» [17], 3akon Ykpainu «[Ipo saxucr
rnepcoHabHUX manux» [19], 3akon Yrpaiuu «IIpo mo-
cTym mo my6sriusoi indgopmartii» [17] ta ixmri. Bogaouac
MUATAHHA TapMOHI3aIlil YKPaTHCHKOT0 3aKOHOIaBCTBA
3 MIKHAPOTHUMHM CTAHAAPTAMU Y I1ili cepi sauiia-
IOThCA aKTyaJIbHUMMU.

OCHOBHI TIOJIOKEHHSA, 1[0 PETYJIIOI0TE BiIIIOBI1ATh-
HICTh 3a TOPYIIeHHs 1H(OPMAITiTHOT0 3aKOHOIaBCTBA,
mictaTeeda y Komekci Ykpainu mpo agMiHicTpaTUBHI
mpasoropyiieHHsa. 3okpeMa, y crarti 212-3 KYoAIl
nepeadaveHo BiAIOBIIAIBLHICTD 3a TIOPYIIEHHA IpaBa
Ha iH(opMaIriio, 30KpeMa 3a HeIpaBOMipHY BiIMOBY
B 11 HATAHHI, HEHANAHHA BiAIIOBIAL Ha 1H(OPMAIITHIIA
3aIuT, HAAAHHA iH(pOpPMAIIil 3 TIOPYIIIEHHAM CTPOKIB a60
PO3roJIoIeHHsA iH(opMAaIlii 3 06MeKeHUM JOCTYIIOM.

Ak sasnauae O.O. 'epucuMeHKo, MeXaHi3MU aaMi-
HICTPATUBHOI BiIIOBIIAILHOCTI ¥ cepi iHopMAaIriiHo-
ro ImpaBa MalTh MIEBHI HEOIIKU, 30KpeMa BiICyTHICTh
YITKUX KPUTEPIIB PO3MEIKYBAHHA MK aIMiHICTPaTUB-
HUM 1 QUCITUTIITIHAPHUM IIPABOIIOPYIIIEHHAM, III0 CITPU-
YUHAE TPABO3AaCTOCOBHI KouIigii [6, c. 71]. HiticHo, HA
MIPAKTUIlI HEPITKO BUHUKAIOTH CUTYAIIil, KOJIU IT0CA/I0BI
oco0u, K TOPYIIMIN HOPAA0K HaTaHHA iH(opMaIrii,
YHUKAKTh aMIHICTPATUBHOI BiIIIOBIIAJILHOCTI Uepes
BHYTPIIIHI JUCIUTIJTIHAPHI MEXaHi3MU.

Oxkpim crarTi 212-3, agMiHicTpaTHBHA BiIIOBiIAIb-
HICTB 32 TOPYIIeHHA iH(OPMAIifHOT0 3aKOHOaBCTBA
sakpimieHa i B inmmux monoxeHuax KYmAIL. Hampu-
KJIan, crarta 164—4 mepenbadae BiAIIOBIOAIBHICTE 34
HEe3aKOHHE OTPUMAaHHA, BUKOPUCTAHHA ab0 po3roJio-
IIeHHA KOMEPIITHOT TaeMHUIT. Y IIbOMY KOHTEKCTI J10-
crimrennsa H. I1. Kanitanerko Harosonrye Ha pobiemi
HEIOCTAaTHLOI BUSHAYEHOCTI 06’ €KTHBHOI CTOPOHH IIHOI'0
IIPaBOIIOPYIIIEHHS, III0 YCKIIATHIOE KBATI(PIKAIIII0 TAKUX
IiAHB Y TPaB03aCTOCOBHIM mpakTuili [3, c. 148].

Sarasom, aHanis noJsoxkens KYDAII cBiguuTh, 1110
aMIHICTPATUBHA BiAIIOBIMAJIBHICTE y cepi iHpopma-
IIHHUX TPABOBIIHOCUH HOCUTH ()parMeHTapHUN Xa-
pakTep, a OKpeMi Ii acreKTy noTpPedyoTh MOIaJILIIIOTO0
3aKOHO/IABYOT0 BPETyIIOBAHHA.

Oxpim KYOAITI, sHauny posib y peryJsiroBaHHI Bif-
MOBITaJIBHOCTI 34 TOPYIITEeHHA 1H(OPMAIIHOTO 3aK0-
HOABCTBA BiIrparoTh CIeIlliajbHl HOPMATUBHI aKTH.

SakoH Ykpaiuu «I[Ipo indgopmariiro» [17] BusHauae
3arajIbHI MPUHIAIIY 1HGOPMAIiHHUX BIMHOCHH 1 3aKpi-
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ILTIOE OCHOBHI IIpaBa Ta 060B’A3KU Cy0 €KTIB, 1110 0€PYTh
y4acTh y mpoljecax 30upaHHsA, BUKOPUCTAHHA, 30epiraH-
HA Ta PO3IMOBCIOMKEeHHA iHpopMairii. Ak migkpeciroe
I.T1. Kyuraip, eheKTHBHICTD IIHOT0 3aKOHY 3HAYHOO Mi-
POI0 3aJIeXKUTD Bif MeXaHi3MiB HOro peaJiisaiiii, 30Kpe-
Ma yepes aaMiHICTPaTUBHO-IIPABOBI CaHKII1 [2, c. 46].

3axon Yxpaiuu «IIpo mocrym mo my6stiusol iHdop-
Malrii» BCTAHOBJIIOE TIPOLIEIy Py OTPUMAHHS iHpopmariii
BIJl OpPTraHiB eP:KAaBHOI BJIAJIX Ta MICIIEBOI'0 CAMOBPSI-
nyBaHHA. BiqmoBiajabHICTb 3a MOPYIIIEHHS 0T0 HOPM
nepenbauvena He Tiabku KYTAIL, a # BHyTpimmHiMU
HOJIOKEeHHAMU oprauis Biagu. OgHak, AK 3a3HAYaE
1. XoMmurinise, Ha IIPAKTUIIl MeXaHI3MU KOHTPOJIIO 3a
MOTPUMAHHAM I[bOTO 3AKOHY He 3aB¥KIU € e(DeKTUBHU-
MU, 0COOJIMBO KOJIM UIETHCA PO BiIMOBY B HAJIaHHI
CYCIILITBHO 3HaUyIIo1 iHgopmarrii [5].

3akoH Ykpainu «IIpo 3axucT IIepCoOHATIBHUX JAHIX»
peryiaMeHTye TIpaBujia 00poOKU, 36epesKeHHA Ta T10-
IIMPEHHA [IePCOHAJILHUX JAaHNX, a TAKOK BCTAHOBJIIOE
CaHKIIi1 3a iX HellpaBOMipHe BUKopucTaHHA. {1k 3a3Ha-
vae T.T". KarkoBa, piBeHb BiIIOBiIaIBLHOCTI 3a IIOPY-
IIeHHS I[OT'0 3aKOHY € HeI0CTaTHIM [1J1A e(DeKTUBHOTO
CTPUMYBaHHA MOTEHI[IMHUX NPaBOIOPYUIHUKIB, 10
00yMOBJITIOE HEOOXITHICTh MIOCUJIEHHSA a/IMIHICTPATUBHUX
cagkmini [12, c. 121].

Taxkoxx Bapro BigsHauuTu 3akoH Ykpainu «IIpo
KibepoOesrieky» [20], Axuil perysroe MUTAHHA 3aXUCTY
iH(poOpPMAITITHIX pecypciB Ta mepenadavae BiAIIoBiab-
HICTB 32 TIOPYIIIeHHA y ITiil cepi.

3BakanuM HA MPOIeCH Tirobasisariii Ta mudposi-
3aIil, TUTaHHA rAapPMOHI3aIlil YKPaiHCHKOT0 3aKOHOIAB-
CTBa 3 MIXKHAPOIHUMHU CTaHAApTaMu y cepi indopma-
IIMHOTO TIpaBa € HaJA3BUYAHO aKTyaJIbHUM.

3okpema, YEpaina 3000B’s3as1acs iMILJIEMEHTYBaTH
"HopMmu E€Bporeiickkoro Corody, 30kpemMa 3arajabHOTO0
peryiaMeHTy IIpo 3axucT mepconanbunx manux (GDPR)
[21], AKu®iT BcTaHOBIIIOE CyBOPI1 MpaBUJia 00poOKYU mep-
coHasibHUX mAanux. Y pocaimxenHi O.Illesuyka Ta
T. Kyss 3asHauaerncs, 110 BITUN3HAHE 3aKOHOLABCTBO
Mae 3HauHi posbixkHocTi i3 crammapramu GDPR, mo
CTBOPIOE TPYIHOIII JJIA Mi*KHAPOIHOTO CITIBPOOITHUIITBA
y cepi iudopmarritinoi 6esmexn [14, c. 60].

Baxnusy pouts Bifirparots Pekomenmaririi Pagu €8-
POTIH, II[0 CTOCYIOTHCA CBOOOAY BUPAKEHHA MOTJIAMIB,
IIOCTYILY /10 iHdopMalrii Ta 3aXUCTy MEePCOHATIBHUX J1a-
aux. Ak 3asmauae O.B. ITanaciok, agamnraliia eBporeii-
CHKUX CTAaHIAPTIB Ma€ 3MINCHIOBATUCA 3 YPaXyBaHHAM
0COOJIMBOCTEHM HAI[IOHAJBHOTO MPABOBOTO IIOPAAKY,
apKe IpAMe KOIIIOBAHHA HOPM MOKE CHPUUYMHUTHU
IOOaTKOBI IpaBoBi KouIisii [11].

Taxkoxx BapTo 3ragatu BygamemTcbKy KOHBEHITIIO
mpo Kibep3siounHHICTE [22], AKa ependauae MizKHAPO]I-
Hi CTaHAAPTH BiAIIOBITAJILHOCTI 3a 3JI0YMHU, II0B A3a-
Hi 3 HECAHKITIOHOBAHUM JIOCTYIIOM 10 iH(pOpMAaIi HHIX
pecypcis.

HopmaTtuBHo-nipaBoBe 3abe3neueHHsa agMiHiCTpa-
TUBHOI Bi/IIIOBITAJILHOCTI 32 TTOPYIIIEHHA 1H(OPMAITiii-
HOT0 3aKOHOJABCTBA B YKpaiHi 6a3y€TbCsA HA TOJIOKEH-
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Hax KYTATI Ta HU3KH crieriajIbHUX 3aK0HIB. BogHouac
IIpaBoBe PEeryJII0BaHHA ¥ ITiH cepi sanmumraersea dpa-
TMEHTapHUM, a MeXaH13MHU BIIOBITAILHOCTI YACTO He
€ e()eKTUBHUMHU Uepe3 BiJICyTHICTb YITKUX KPUTEPIiB
IIPaBOIIOPYIIIeHb Ta iX KBamidikarrii. ['apmonisarris Ha-
IIIOHAJILHOI'0 3aKOHOJABCTBA 3 MIKHAPOIHIUMU CTAHIAP-
TaMu TT0Tpebye TOaJIbIINX 3YCUJIb, 0COOJIMBO Y KOHTEK-
CTi BaXMCTy IIEPCOHATBHUX TaHUX Ta 1HPOPMAIIHHOI
Oesriexu. Y HACTYITHOMY P03/ Oy/e 3aificCHeHO aHaJTi3
IIPAKTUYHUX ACIEKTIB 3aCTOCYBaHHA aIMiHICTPaTUBHOI
BimmmoBigassHOCTI ¥ cdepi indopmMariiiinoro mpaga.

IIT. IIpakTHYHi acIIeKTH 3aCTOCYBAaHHSA aaMi-
HiCTpPaTHUBHOI BiINMOBiZAJILHOCTI 3a MOPYILIEHHS
indopManiiiHOro 3aKOHOZABCTBA Ta MEPCIEK-
THBH HOT0 BOOCKOHAJIEHHdA. Ilonpu HasABHICTH
HOPMATUBHO-TPABOBOI 623w, 110 PeryJiroe aaMiHicTpa-
THUBHY BiAMOBIOAJIbHICTE y cepi iHGopMaIiiiHOro 3aK0-
HOJIABCTBA, TPABO3aCTOCOBHA ITPAKTUKA 3aCBi/TUye 3HAY-
Hi TpyaHOI B eheKTUBHOMY ii 3acrocyBanHi. YucaeHHi
mpo6sieMu IIOB’sI3aHi fAK 13 HEy3rOMKeHICTI0 IIPABOBUX
HOPM, TaK i 3 0COOJIMBOCTAMHU JOKA3yBAHHSA (PaKTIB I1pa-
BOMIOPYIIIEHb, I[0 YACTO MAIOTh HEMATEPiaJIbHY ITIPUPOLLY
Ta CKJIAIHO IiITAa0THCA 06 EKTMBHOMY BCTAHOBJIEHHIO.

Cepeq HaHONIUPEHIIIINX KATEropiii cripas, 1m0 pos-
TIANATECA y cepl agMiHICTPATUBHOI BiAIIOBIIaIIh-
HOCTI 3a ITOpPYIIeHHA 1HDOPMAIIHOT0 3aKOHOIABCTRA,
0co0JIMBe Miclle 3aifiMal0Th BUIIAIKKA BIZIMOBHU OpPraHIB
BJIQM Y HagaHH1 iHgopMaIrii abo mopyIIeHHsa CTPOKIB
1l HaJaHHA, HE3aKOHHOTI'0 IIOIIWPEHHA IEPCOHAJIBHUX
IaHUX, TOPYIIEeHH MPABUJI JOCTYMIY 10 TePrKaBHUX
iHopMaIifiHuX pecypciB, a TAKOXK HEeIIPaBOMipHOT0
BUKOPUCTAHHA KOMePIliiiHol TaeMHuwuIli. Ik 3aznauae
0.0. [dymopos, omHiero 3 HAMOLIBIINX TPOOJIEM € He
JIUIIe 3aCTOCYBAHHSA aJMiHICTPATUBHUX CAHKILIH, a U
TPYIHOII 3 IOBEIeHHAM caMoro (PaxkTy BUMHEHHS
npasBonopyiieHH:A. [le 0co6IMBO aKTyaIbHO y cIpaBax,
M0B’SI3aHUX 13 HE3AKOHHUM PO3TOJIONIeHHAM iH(opMa-
1Iii, a/iPke B TAKUX BUTIAIKAX BAYKJINBO BCTAHOBUTHU, UU
JifAB IIOPYIIHUK YMICHO, YA MaB HEO0EPEXKHICTh y 110~
BOMPKEHHI 3 KoH(IgeHIIMHuMY gauumMu [7].

Oxpemoi yBaru 3aciryroBye MUTAHHA e(eKTUBHOCTI
aIMIHICTPAaTUBHUX CAHKIII. K CBiTUaTh Cy/10Bi pillleH-
Hs, y 6araThox BUIIAKAX HAKJIAIeHi mrpadu € HacTiIb-
KJ HEe3HAYHWMHU, [0 He BUKOHYIOTH CTPUMYBAaJILHOI
(byHEKI1i1, a TOMY IIPABOIIOPYIITHUKYN HE JIUIIIE TTPOIOB-
JKYIOTh CBO1 [ii, a ¥ MOBTOPHO BUMHAKTL aHAJIOTIUHI
nopyuieHHsa. [TogioHa cuTyarlliss mpoCTeKyeThbCA Y BU-
HaJKax BiIMOBU I10CAI0BUX 0OCi0 y HATaHHI ITy0IiUHOT
iH(opmariii a6o HeHaIeKHOr0 pearyBaHHsa Ha iHDOp-
Mariiigi 3anutu rpomaasaH. Ik saysaxye B. M. @ypa-
e, y 6ararb0xX BUMAIKAX TAKI i1 KBATI(DIKYIOTHC AK
JUCIUTUTIHAPHI TIOPYIIIEHHSA, a He aIMiHICTPaTUBHI, 1110
3HAYHO 3MEHIIIY€E qi€BiCTh IPABOBOTO pearyBaHHA HA
noxiOHi TpaBonopyineHHs [8, c. 245].

Hemostiku nmpaBo3acToCOBHUX MEXaHI3MIB IPOSB-
JAITHCA TAKOYK Y BIJICYTHOCTI YiTKUX KPUTEPIiB BU-
3HAUYEHHSA CKJIATy 1H(OOPMAIIMHOr0 ITPaBOIOPYIIeHHS,
1110 TTPUBBOIUTS JT0 CKJIATHOIIIB ¥ oro kBastidikarrii Ta

mpasosiii ominmi. Ik migkpeciroe T.T. Karkosa, mpo6iie-
Ma aaMiHICTPATUBHOI BiAITOBIIAIBHOCTI ¥ cdepi mepco-
HAJIBHUX JTAHUX T0JIATAE Y TOMY, 1110 3aKOHOITABCTBO HE
MICTUTB JIOCTATHBO YiTKUX KPUTEPiiB BUBHAUEHHSA PiBHA
IIKOIN, CIIPUUYNHEHOI He3aKOHHUM PO3TOJIOMIEHHAM
nepcoHaJibHOI iHopMmarrii [12, ¢. 121]. Oxkpim Toro,
HEBU3HAYEHICTh MEYK MK a[{MiHICTPATUBHOIO Ta KPUMi-
HAJIBHOIO BIATIOBITAJIBLHICTIO TPU3BOAUTE /10 CUTYAIIilA,
KOJIV ITPABOIOPYIIIEHHS, 1[0 MAIOTh CEPII03HI HACTIAKH,
KJIaCU(IKYIOTHCA AK aMIHICTPATHUBHI, 10 3HAYHO 3MeH-
1Iye piBeHb BiIIOBIAAJIFHOCTI BUHHUX 0Ci0.

3 oryIAMy Ha HASBHI ITPO6JIEMH, BIOCKOHAJIEHHA Me-
XaHI3MIB aMIiHICTPATUBHOI BiMIOBIMAIBLHOCTI y ce-
pi iHMOPMAIiHIHOT0 3aKOHOIABCTBA MOTPEOye KiJIbKOX
KJIIOUOBUX HAMPAMIB po3BUTKY. Hacammepes Heo6XimgHO
YiTKillle BUBHAUYUTU NPABOBI HOPMH, IO PETYJIIOIOTH
BIAIIOBiMAIBHICTE 32 1H(OPMAIIiHiHI TPABOIIOPYIIIEH-
HA, YCYHYTH 3aKOHO[ABYl IIPOTAJIMHU Ta BCTAHOBUTHU
KOHKDETHI KPUTePii OI[IHKY TSKKOCTI TPABOMOPYIIIEHb.
BaskuBuM acriekToM € TaKoMK ITiIBUINEHHA mTpad-
HUX CAHKIIIH, 11106 BOHK BIAMIOBIIAIN PIBHIO 3AII0is-
HOI IIKOAY Ta BUKOHYBAJU CTPUMYBAJIBHY (DYHKITITO.
OKpiM TOro, CJIi POSIIMPUTH II0BHOBAKEHHSA OPraHiB
KOHTPOJIIO ¥ cdepi iH(popMmaliiiHoro mpasa, 30KpeMa
B YaCTWHI MOHITOPUHTY JJOTPUMAHHSA 3aKOHOIABCTBA Ta
3a6e3IeueHHsA HAJIEKHOT0 pearyBaHHA Ha MTOPYIIEeHHA.

ITogasnpiinii po3BUTOK agMiHICTPATHUBHOI BIIIIOBI-
IasbHOCTI y cdepi iHGopMAaIriifHoro 3aK0OHOIaBCTBA TI0-
BUHEH Bii0yBaTHCA 3 ypaxyBaHHAM MiXKHAPOIHOTO JI0C-
Biy. S0KpeMa, afjanTaliis yKpaiHChKOr0 3aK0HOIABCTBA
JI0 €BPOMENChKUX CTAHIAPTIB, TAKUX AK 3arajbHUi
persiaMeHT Ipo 3axucT mepconanbuux ganux (GDPR),
Mae cTaTH MIPIOPUTETHUM HampsaMmoM. Ik 3asHauae
O.IITeBuyk, edheKTHBHE BIIPOBAYKEHHS €BPOIEHCHENX
MiAXO0/IiB MOTPedye He JIUIe 3MiH Yy 3aKOHO/IaBCTBI, a i
Ppo30yI0BY Ai€BUX MPABO3AaCTOCOBHUX MEXaHI3MiB, IO
JI03BOJIATH 3a6€3MeYnTH peaIbHy BiAIIOBIIAIbHICTE 32
ropy1reHHs ingopmariiiinoro sakounogasctsa [14, c. 60].

BasxinBuM BUKIIMKOM 3aJIMIIAETHCSA TAKOMK ITiIBH-
IIEHHA PiBHA [U(POBOI IPAMOTHOCTI cepe[ II0Cag0BUX
0ci6, BIAIIOBIMATBHIX 32 peaJIisaliito indopMaItiiiHoi mo-
siturn. YacTo paBoropyIeHHs y chepi JoCTyILy 10 iH-
(hopMmarrii a60 3aXUCTy TTEPCOHAIIBHUX TAHUX BiI0yBaOTh-
cA He Yyepes CBiJIoMe irHOpyBaHHA 3aKOHOABCTBA, a uepes
HEIOCTATHIO 0013HAHICTD 13 IIPABOBUMU BUMOTaMU.

Amauis 1paBo3acToCOBHOI IIPAKTUKN CBIIUUTD, 10
iCHyIOUl MeXaHi3MU aJMiHICTPATUBHOI BiIOBIIaJIb-
HocTi y cdepi iHGopMAIITHOTO 3aKOHOIABCTBA I10-
TPeOyI0Th IMOAAJIBIINOro BIocKkoHaIeHHA. OcHOBHUMU
mpobJieMaMu 3aJTUIITAI0THCA HEAOJIIKA TPABOBOT0 PEry-
JIIOBAHHSA, TPYIHOIN ¥ KBaTiQiKAIlil ITIPaBOIIOPYIIEHb,
a TaKoXK HU3bKa e()eKTHUBHICTH 3aCTOCYBAHHA agMiHi-
CTPaTUBHUX CAaHKIiH. BpaxoByoun cyyacHi BUKIIMKU
i poBoi 00U, HEOOXITHUM € KOMILJIEKCHE OHOBJICHHSA
3aKOHO/IABCTBA, ITOCUJIEHHA KOHTPOJIIO 32 H1OT0 I0TPU-
MaHHAM, a TAKOK MMIIBUIIEHHA PiBHA BIANOBIIAJILHOCTI
34 TOPYIIeHHA 1H(OPMAITIHOT0 3aKOHOIABCTBA BiJIIIO-
BIZTHO 10 MI’KHAPOOHUX CTAHIAPTIB.
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BuCHOBKH i mepCIEeKTUBH MOJAIBIINX JOCJIi-
I:KeHb. AHairia afMiHICTPAaTUBHO-ITPABOBOI BiIIOBI-
IAIBHOCTI 32 TIOPYIIeHHs i1H(OPMAaIifHOTO 3aKOHOIAB-
CTBa J03BOJIAE 3POOUTH KiJIBKA KITFOUOBUX y3araJbHEHb.
Ilepenmycim, 11 cpepa TpaBOBOTO PEryJIIOBAHHS MAae
cBO1 0COGJIMBOCTI, 3yMOBJIEHI HeMaTepiaJabHOI0 IIPU-
PO/I050 00’€KTa IIPABOIIOPYIIEHH, TUHAMIUHUM PO3-
BUTKOM iH(OPMAITIMHUX TEXHOJIOTI Ta HEOOXiTHICTIO
GaslaEHcyBaHHS MK ITPABOM Ha OCTYII [0 iH(opMa-
i1 Ta 3aXKMCTOM IIEPCOHAJIBHUX 1 JepPrKaBHUX TaHUX.
ApMinicTpaTHBHA BiIIIOBIZAJIBHICTE 34 1H(pOpMAIiiiHi
IPaBONOPYIIEHHA BUKOHY€E ITPEBEHTUBHY Ta KapaIbHY
(byHEKITi1, OTHAK 1T e(PeKTUBHICTH 3HAYHOIO MipOI0 3aJjie-
JKUTH BiJT AKOCTI HOPMATUBHO-ITPABOBOT0 PETYJTIOBAHHSA
Ta MEXaHI3MiB IIPAaBO3aCTOCYBAHHS.

Amnajriz HopMaruBHOI 6431 CBiQUUTH, IO IIPABOBE
peryJjiroBaHHA aAMIHICTPATUBHOI BiNOBIIaIbHOCTI
y cepi iHdopMaIiitHOro 3aKOHOAABCTBA 3ATUIITAETHCS
(parmenTapuum. [Tompu HasgBHICTD HoI0KeHb Komekcy
YxpaiHu 1po agMiHICTPATUBHI TPaBOMOPYIIEHHA Ta
CreIrfiaIbHUX 3aK0HIB, 3HAYHA YaCTHUHA 1H(GOPMAI[HHIX
IIPaBOIIOPYIIIeHDb He Mae Y4iTKOI TPaBoBoi KBasTi(ikalrii.
BigcyTHicTh €qUHUX CTAaHAAPTIB, PO3MUTICTD CKIIA/TIB
aMIHICTPATUBHUX TPABOIIOPYIIEHb, KOIi3il MijK HOP-
MaM¥’ aJMiHICTPATUBHOTO Ta KPUMIiHAJIBHOTO ITpaBa
MPU3BOLATH 0 TPYOHOIIIB y ITPAaB0O3aCTOCYBaHHI Ta
YXWUJIEHHSA MOPYITHUKIB Bifl BiIIOBiTaJIHOCTI.

IIpakTuka po3miAay afMiHICTPATUBHUX COPAB CBIf-
YUTh, 1[0 OJHUM 13 TOJIOBHUX HEJIOJIIKIB MeXaHi3My BijI-
IIOBIJAJILHOCTI € HM3bKA e()eKTHUBHICTb CAaHKINN. YuHHAa
cucTemMa mrpadiB 4acTo He BiIOBIae peaibHOMY PiB-

HIO IIKOY BiJ] IPaBOIIOPYIIIEHb, & KOHTPOJIb 32 BUKO-
HaHHAM PIIIeHb 000 aAMIHICTPATUBHUX CTATHEHb
3aJIKIaeThCA HelocTaTHIM. Buiragky BimiMOBI OpraHiB
BIaau y HagauHi indgopmMariii a60 He3aKOHHOTO ITOIIIH-
PEeHHSA TePCOHAJIBHUX TaHUX HEPIAKO KBaTi(QiKyI0ThCA
AK JUCIATUTIHAPHI MOPYIIIEeHHA, 110 3HAYHO 3MEHIITye
peasibHUM PiBeHb BiAIIOBIAAILHOCTI.

IlepcriekTBu BOOCKOHAJIEHHS aagMiHiCTpaTUB-
Hol BigmoBimasibHOCTI y cdepi iHGopMaIiiiHoTOo
3aKOHOJABCTBA IOBUHHI BPaX0OBYBaTU AK BHYTPiII-
HBOJIEPsKaBHI IPo0JeMHU, TaK 1 MIsKHAPOOHUIM JOCBI,
3okpema cranmaptu €spomeiicbkoro Coroay. ITorimum-
0JIeHHs rapMoOHIi3aIlii HaI[lOHAJbLHOT0 3aKOHOIAB-
crBa 3 Hopmamu GDPR, posimupeHHA MOBHOBAKEHD
OpraHiB KOHTPOJIIO, IIIBUINEHHA MITPaA(PHUX CAHKIIIH,
a TAKOK BOPOBAMKEeHHA e(PEeKTUBHUX MEXaHi13MiB
3abe3IreueHHA BiAIIOBIJAJIBHOCTI MOXKYTH CyTTEBO
MOKPAIIUTYU CUTYaIiio y 1iit cdepi. Bamauso Takox
OiIBUIYBATHA PiBeHB ITU(PPOBOI TPAMOTHOCTI cepejt
0Cag0BUX 0Ci0 Ta BAOCKOHAJIOBATHU IPOIlECU PO3-
MJIAMy aaMiHiCTpaTUBHUX cIIpaB y cdepi indopma-
IifiHOT0 mpasBa.

Takum yuHOM, aAMiHICTPATUBHO-IIPABOBA BiJIIIO-
BiTaJIbHICTD 32 IOPYIIEeHHA 1H(GOPMAIIHHOT0 3aK0-
HO/IaBCTBA IOTPebye KOMILJIEKCHOTO OHOBJIEHHA, II[0
BKJTIOUATUME SK yIOCKOHAJIEHHA 3aKOHOIaBUMX HOPM,
Tak i mMigBUINEeHHA e()eKTUBHOCTI IPaB0O3aCTOCOBHOI
npaktuku. Lle 703BoJIUTh 3a6€3TIeUNTU HAJEKHUNI
PiBEHDb IIPABOBOT0 PETYJIIOBAHHA B YMOBAX ITHU(PPOBOI
TpaHcpopMaIlii CyCHIbCTBA TA MOCUJIUTH 3aXUCT 1H-
(hopMaIifiHKX IIPaB rPOMANAH Ta JEePHKABU.
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YMPABJIIHHSA AEPYXABHOI OXOPOHU
YKPAIHU 9K CYB’EKT bOPOTbbU
3 TEPOPU3MOM

THE DEPARTMENT OF THE STATE PROTECTION
OF UKRAINE AS A SUBJECT OF THE FIGHT
AGAINST TERRORISM

AHoTauif. Bctyn. Tepopusm € 2100a/1bHOI0 302P03010, WO MOCA2AE HA XXUTTS JII0geli Ta HALiOHAIbHY be3neky gepxas.
KpaiHu cTBOpIOIOTb HALIOHA/bHI CUCTeMM NPOTUGIT LIbOMY SBULLY, BU3HA4AKOYM BIgNOBIgHI 3aX0gu Ta CyO'EKTIB, BignoBiganbHMx
3a 60opoTbby 3 Tepopu3MOM. AKTYA/IbHICTb GOCIGXEHHS 3yMOB/IEHA POCifICbKO-YKPAIHCbKOIO BiliHOIO, B XOgi SIKOi Tepopu3m,
BOEHHI 3/I04MHM, 3/1041MHN 2eHOLUMGY, 0 TAKOX 2i0pugHi MeTogu i 3acobu BegeHHs BiliHU BUKOPUCTOBYIOTLCA SIK IHCTPYMEHTH
30po¥iHoi aepecii pocisicbkoi pegepauii npoti Ykpainm 1a s nigpmy ii HALiOHAAbHOI 6e3rekun 3 MEeTOI 3HMLLeHHS YKpdiH-
CbK020 Hapogy.

Merta. Metoro CTaTTi € BUBHAYeHHs PO Ta MicUs YNpaBaiHHA JepxXaBHOI OXOPOHM YKPAiHM Y GHTUTEPOPUCTUYHIN CUCTeMI
YKpaiHW, @ TaKOX MOKPALLeHHS ePeKTUBHOCTI 1020 gisiIbHOCTi Y KOHTeKCTi 3abe3neqeHHsl HaLioHaAbHOI 6e3neku Ta npoTugii
Tepopu3Mmy.

Marepiann i meTogn. Martepianamm gochigxeHHs €: 1) niTepatypa, KA CTOCYETbCA YNPAB/iHHS gepXaBHOI OXOPOHU YKpa-
iHn (gani — YO Ykpainm) B 3a2a1bHOgep)XaBHiii cuctemi 60poTbOmM 3 TepOPUCTUHHOIO GiSbHICTIO; 2) KOHCTUTYLiS YKpaiHwm,
3akonu YKpainu, Ykasu lpesangeHta Ykpainm Haka3u YO Ykpaium, a Takox gymku cniBpobiTHuKIB, maTepiann Cyxbu 6e3-
nekn Ykpainn 1a Y10 Ykpaiuu.

Y npoueci gocnigxxkeHHs BUKOPUCTAHO POPMA/IbHO-OPUGNYHII | MOPIBHSIBHO-NPABOBMIT METOGH, @ TAKOX iHLLi 3020/1bHO-
HAyKOBI Ta CrielianbHi MeTogu.

Pe3ynbTatn. BctaHoseHo, wo YO Ykpainu, y ckaagi cekTopy b6esneku i 000poHu, Bigispae BaXINBY pojib y AHTUTEPOPHUC-
TUYHIVE cucTeMi YKpaiHu, BUCTynaioum crewianbHum cyb’ektom 6opoTbbm 3 Tepopu3mom, Lo 6e3rmocepegHbo 3GiliCHIOE QHTH-
TepoOpUCTUYHY GiSTIbHICTb y Mexax CBOEl kommneTeHLii (bepe y4acTb B onepauisix 3 NPUMMHeHHs TepOPUCTUYHMX AKTIB, CIPAMO-
BAHMX MPOTK nocagosux ocib Ta 00’eKTiB, OXOPOHY IKMX gopyyeHo nigpo3ginam YO YKpaiHu i BU3HA4YeHO 3aKOHOgaBCTBOM
Ykpaiun).

O6JPyHTOBAHO, WO NigBULLEHHS €PeKTUBHOCTI PyHKLiOHYBaHHS YO YKpaiHM 3HQYHOIO MIpOI0 3a1eXNTb Big BHYTPILLHbOI
CTPYKTYPHOI onTuMi3auii, MixxBigomuoi koopguHauii Ta B3aemogii, onepatieHo2o obMiHy iHPopMavieto Ta BIPOBAgxKeHHs Cy-
YACHMX TEXHO/ORIN. B yMOBAX BOEHHO20 CTAHY OCOOAMBOI AKTYaNbHOCTI HAOYBAKOTb NUTAHHS MigBULLEHHS PIBHS MIG20TOBKM,
6orioBoi Ta Mobini3aviiiHoi 20ToBHOCTi 0c060B020 ckaagy (kagpis) YO YkpaiHu, 3MiLiHeHHs MaTepianbHO-TexHiYHoi 6asun YO
YKpaiHu, a TAKOX YgOCKOHA/IeHHs] HOPMATMBHO-TPABOBOI 0a3u YKpaiHw, WO pe2y/itoe AHTUTePOPUCTUYHY isiIbHICTb. KoMI/Iek-
CHWI MigXig go BPAXyBAHHS TA BUPILLIEHHS LMX OKPeMMX NPOOIeMHMX aCreKTiB CIpuaTUME 3MILHeHHIO HaLiOHAIbHOI be3nekn
Ta 3a6e3rneyeHHI0 eeKkTUBHOI MpOTUGii Tepopuamy.

[lepcrniekTnBu. Y nepcnekTuBi gouiibHO qoCAIgUTI MEXAHI3MM MOKPALLEHHSA MiXBIGOMYOI KOOPGMHALi Ta B3AEMOGIi ch
Ge3neku gns nocuneHHs 6opoTbOM 3 TepopU3MOM B YKPaiHi.

KmoyoBi cnoBa: BificbkoBocy»x60BLi, YNPaBAiHHS JepXaBHOI OXOPOHU YKPAiHM, Tepopu3M, TepOPUCTMYHI AKTH, gepKaBHa
OXOpOHA B YKPAiHi, GHTUTepOPUCTYHA CMCTeMA YKpaiHu, op2aHu gepxasHoi Biagu, 6e3neka nocagosmx 0cib, HaLioHanbHa
besneka Ykpainu, KOHCTUTYLis YKpaiHu, 3aKoHn YKpainm.
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Summary. Introduction. Terrorism is a global threat that threatens people’s lives and the national security of states. Coun-
tries create national systems to counter this phenomenon, identifying appropriate measures and entities responsible for com-
bating terrorism. The relevance of the study is due to the russian-ukrainian war, during which terrorism, war crimes, crimes of
genocide, as well as hybrid methods and means of warfare are used as tools of armed aggression of the russian federation
against Ukraine and to undermine its national security with the aim of destroying the Ukrainian people.

Purpose. The purpose of the article is to determine the role and place of the Department of the State Protection of Ukraine
in the anti-terrorist system of Ukraine, as well as to improve the effectiveness of its activities in the context of ensuring national
security and countering terrorism.

Materials and methods. The materials of the study are: 1) literature related to the Department of the State Protection of
Ukraine in the nationwide system of combating terrorist activities; 2) the Constitution of Ukraine, Laws of Ukraine, Decrees of
the President of Ukraine, orders of the Department of the State Protection of Ukraine, as well as opinions of employees, materi-
als of the Security Service of Ukraine and the Department of the State Protection of Ukraine.

In the research process, formal legal and comparative legal methods were used, as well as other general scientific and special
methods.

Results. It has been established that the Department of the State Protection of Ukraine, as part of the security and defense
sector, plays an important role in the anti-terrorist system of Ukraine, acting as a special entity in the fight against terrorism,
which directly carries out anti-terrorist activities within its competence (participates in operations to stop terrorist acts direct-
ed against officials and objects, the protection of which is entrusted to the units of the Department of the State Protection of
Ukraine and determined by the legislation of Ukraine).

It is substantiated that increasing the efficiency of the functioning of the Department of the State Protection of Ukraine
largely depends on internal structural optimization, interdepartmental coordination and interaction, operational information
exchange and the introduction of modern technologies. In conditions of martial law, the issues of increasing the level of training,
combat and mobilization readiness of personnel (cadres) of the Department of the State Protection of Ukraine, strengthening
the material and technical base of the Department of the State Protection of Ukraine, as well as improving the regulatory and
legal framework of Ukraine regulating anti-terrorist activities become particularly relevant. A comprehensive approach to taking
into account and solving these individual problem aspects will contribute to strengthening national security and ensuring effec-

tive counteraction to terrorism.

Prospects. In the future, it is advisable to explore mechanisms for improving interdepartmental coordination and interaction
of security forces to strengthen the fight against terrorism in Ukraine.

Key words: servicemen, Department of the State Protection of Ukraine, terrorism, terrorist acts, state protection of Ukraine,
anti-terrorist system of Ukraine, government authorities, security of officials, national security of Ukraine, Constitution of

Ukraine, laws of Ukraine.

ocraHoBKa npobGiaemu. Tepopusm (auri.
terrorism) € TJ106aJIBHOIO 3aTPO30I0 CYYACHOCTI,
1[0 TI0CATAE He JINIIE Ha JKUTTSA OKPEeMUX IPOMAaISH
1 JTrIOTETA, TT0CaM0BUX 0Ci6 TA 06’ €KTH, OXOPOHY SKHUX 3a-
0€e3I1euyI0Th CITeI[iaIbHI MiIPO3ILUTH IeP:KaBHOT 0XOPOHU
BIJITIOBITHO JT0 3aKOHOIABCTBA, a i1 HAa HAI[IOHAJBHY
Oesmeky Oymb-AKOl mepixaBu. KosxxHa KpaiHa cTBOpIoe
BJIACHY 3arajibHOJIEP}KaBHY CHUCTEMY 00POTHOU 3 ITUM
CYCITIJIBHO HE0e3MeYHUM SBUIIEM, BUSHAYAIOUH BiJIIO-
BiTHI 3aX0qU JIsI 3aI00IraHHA, IIPOTUIIL Ta IIOKapaHHA,
a TaKOo KOJIO Cy0 €KTiB, BiAIIOBIIaIbHUX 3a 3a0esre-
YeHHs HAIlIOHAJIBbHOI 0e3IeKH B [[bOMY HampAMi. Ypa-
XyBaHHSA IUX (PAKTOPIB CTAJIO MiCTABOIO [IJIA BUOODPY
TeMU OOCILIKCeHHA.
Ile mocitimxennsa HabyBae 0COOJIMBOT BAXKITUBOCTI
B KOHTEKCT1 3JIOUMHHOI POCIMCHKO-YKPAITHCHKO1 BiliHU,
y AKil Tepopu3M, BOEHHI 3JIOUMHU, 3JI0UNHU T€HOIIU/LY,
a TakoK TriOpHUOHI METOIH 1 3aco00U BedeHHs BIMHU ak-
TUBHO BUKOPUCTOBYIOTHCA KEPIBHUIITBOM POCIHACHKOI (he-
Ieparlii AK 1IHCTPYMEHTHU MiAPUBY HAITIOHAJIBHOI 6e3me-
KU YEKpaiHU 3 METOI0 3HUIIEHHA YKPaTHCHKOTO HAPOY.
Anajiz ocTaHHIX JOCJimKeHb 1 MyGJiKamii
(cTaH ompaIIOBAHHA NPOOIEMAaTHKH). AKTyaJTbHI
Ta BAYKJIMBI ACIIEKTHU Ifiel Ipo6JieMu YacTKOBO IOCJIi-
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JKYIOTH TaKi BiICBKOBOCJIY:KOOBIII Ta BUEHI-IOPUCTH,
sax M. Kosasis, M. Murutioxk, /1. [Iassos, O.I1asmoxk,
C.Ilerkos, P. Pangsiesceruii, B. Cepena, JI. ComiibHuK,
M. Vnosuk, B. Illampaii, A. FOpkos Ta iHii.

3a pesyabTaTaMu J0CTiIKeHH Teopil Ta IPAKTUKH,
a TaKOX 3 ypaxyBaHHAM AYMOK CITiBpoOiTHUKIB Ciry:x6u
6esnexkn Yrpaiuu (P. Kossapa, B.I'ynumn), 3’sicoBano,
110 NUTAHHA 3a0e3IIeUeHHA Halll0HAJILHOI 0e3IIeKu Ta
OpoTuii TepopusMy, AKI CTOCYIOTHCA POJIi i 0c06JIU-
BOCTEM MiANBHOCTI YIIPABIiIHHA AePIKABHOI 0XOPOHU
Yrpainu (gani — YO Ykpaiuu) y sarajabHOmIep:KaB-
Hil cucTeMi 60pOTHOU 3 TEPOPUCTUUHOIO TIAJIBHICTIO,
noTpebyTh JOIaTKOBOTO IOCIiMKeHHA Ta yBaru. Li
aCIIeKTH € HAaA3BUUYANHO aKTyaJIbHUMU B KOHTEKCTI
3JIOUMHHOI POCIHCHKO-YKPaiHCHKOI BiliHU T4 HOBUX BU-
KJIMKIB 1 3arpoa.

Merta crarTi. MeTor cTarTi € BUSHAYEHHA POJIi Ta
mictia YO Ykpainu y aHTUTEPOPUCTUUHIN cucTeMi
YKpainu, a TaKoK MoKpamnieHHsa eQeKTUBHOCTI HOoro
MAJIHOCTI Y KOHTEKCTi 3abe3rneuyeHHa HaI[iOHAJIbHOT
0e3meKu Ta MPOTUIil TEPOPUIMY.

Bukiag 0CHOBHOIO MaTepiajry AOCIiI:KeHHs.
Taxk, BifoMo, 1110 aHTUTEPOPUCTUYHY JiAIBHICTH (AHTI.
counterterrorism activities) Brepiire 6yo persiameH-
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TOBAHO B paMKax NpUAHATTA KoHBeHIIII Ipo BigKpuTe
mope 1958 poky [1; 2]. Ileit mizkHapOTHUIT TOKYMEHT
MiCTHB TOJIOYKEHHS, 1[0 CTOCYIOThCA 00POTHOU 3 ITipaT-
CTBOM, AKe B IEeBHUX BUHOAOKax (AK 3a 3MiCTOM, Tak
1 3a (hopMOI0) MOKE MATH 03HAKH Tepopuamy. ¥ chepi
aBiarrii (1110710 AHTUTEPOPUCTUYHOI TIATBHOCTI y TTOBi-
TPAHOMY IIpocTopi) Oysto ipuitaaTo KoxBeHIriro mpo 60-
POTBEOY 3 HE3AKOHHUM 3aXOTLJIEHHAM OBITPAHUX CyOeH
1970 poxky [3], a Tako:xx KouBeHiriro 1mpo 60poTs0y 3 He-
3aKOHHUMHU aKTaMH, CHPAMOBAHUMHU TIPOTHU GE3MeKn
muBLIBHOIL aBiarrii, 1971 poky [4]. O6unsa i MoKyMeHTH
[3; 4] BcTaHOBMIN MIXKHAPOIHI MEXaHI3MU CUCTEMU
3aXUCTy aBialifiHoro mpocropy. BomHouac BakimBUMU
KPOKaMH1 y PO3SBUTKY MIiKHAPOIHOTO 3aKOHOIABCTBA
cTaJu ¥ 1HIITI KOHBEHIII1, CHPAMOBAHI Ha 3aII00iraHHA
TepopusMy B 6arathox cdepax. ¥ 2007 porri Habpasia
ypuuocTi Kouseniiia Pagu €Bporu npo 3amobiras-
HA Tepopuamy [1; 5]. IIi MiskHapOaHI 3aX0qU CTAIU
OCHOBOIO [IJIf ITOJAJIBIIIOL CITIBIIPAIll MK JeprKaBaMu
B 60POTHOI 3 TEPOPU3MOM HA HAI[IOHAJILHOMY, PErio-
HAJIBHOMY, TJI06aIbHOMY PiBHAX y pisHux cdepax. Taki
MI3KHAPOHI 1HII[IaTUBU COPUAIOTH POSBUTKY CUCTEMU
rimobanbHoI 6esriexu [1].

B Vkpaini anTutepopucTuyHa MiAIBHICTH pery-
JIF0ETHCSA HUBKOK HOPMATHUBHO-IIPABOBUX aKTiB, cepel
SAKUX 0CO0JIMBE 3HAUYEHHS MaloTh: 3akoH Ykpainu «[Ipo
6opoTh0y 3 Tepopuamom» [6], KpuminanbHuil Komekc
Vipaiuu [7-9], Vkas IIpesugenra Yipaiunu «IIpo
Komnremniiro 60poTs0u 3 TepopuamMoM B YKpaiHi» Bif
05.03.2019 p. Ne 53/2019 [10], a Takox paAm coeriajib-
HUX 3aKOHIB, II[0 BU3HAYAIOTHL KOMIIETEHITII0 (3aBIaHHA)
Ta (YHKITT cy0’eKTiB 60POTHOU 3 TEPOPUBMOM. S0Kpe-
Ma, 1e 3akoH Ykpaiuu «IIpo Ciry:x0y Gesmexku Ykpai-
H» (cT. 2) Big 25.03.1992 p. Ne 2229-X1I (i3 smiHaMu)
[11-13], 3akon Yxpaiuu «IIpo mep:xaBHY 0XOPOHY Op-
raHIiB Jep:KaBHOI BjIaau YKpPAiHU Ta II0CATOBUX 0Ci0»
(cr. 12) Big 04.03.1998 p. Ne 160/98-BP (i3 sminamu)
[13-15] ra immri. Ii (BuigesasHaueHi) HOPMATUBHO-
IPaBOBi aKTH (JOKYMEHTU) BCTAHOBJIIOIOTH HE JIHIIIE
IPaBOBI Ta OpraHisaIliiiHi 3acaau OJIA IIoNepPemKeHHs
(sanobiranHA), BUABJIEHHA, IPUNUHEHHA (YyCYyHEeHHA
OPUYMH 1 YMOB) Ta MiHIMI3aIlil HACIIIIKIB TePOpUIMY
(TepopucTUYHOI MiAIBHOCTI), ajie I BUSHAYAIOTH OC-
HOBM 1J1A 3a0esneueHHA e(PeKTUBHOI, pe3yJIbTATUBHOI
MiKBiTOMY01 B3aeMofii cy0 eKTiB, Kl y MeKaxX CBOEL
KOMIIETEHIIi1 0epyTh yUacTh y 3aX0aX, CIIPAMOBAHUX
Ha 60pOTHOY 3 TEPOPU3MOM.

Harapgaemo, mo y 3akoni Yxpaiau «IIpo 60poTs0y
3 Tepopusmom» Bix 20.03.2003 p. Ne 638-IV (i3 samina-
mu) [6] TepMiH «Tepopu3M» BUSHAUAETHCA AK «CyCITLIb-
HO Hebe3IeuHa IiAJIbHICTD, AKA II0JIATAE Y CBIOMOMY,
I[iJIeCIPAMOBAHOMY 3aCTOCYBaHHI HACUJILCTBA ILIA-
XOM 3axXOIUIEHHSA 3apyYHUKIB, MiNaIiB, yOUBCTB, TOP-
TYp, 3aJIAKyBaHHA HaceJIEHHA Ta OpraHiB Biaau abo
BUMHEHHA 1HINUX TOCATAHDb HA JKUTTA YU 30POB’S Hi
B UOMY HE€ BUHHUX JIIO[Ieil 200 ITOrpo3u BUMHEHHS 3J10-
YMHHUX T 3 METOI0 JOCATHEHHSA 3JIOUMHHUX IT1JIeH»
(ct. 1 1iporo 3akony) [6]. BogHouac y mpomy 3akomi [6]

i TEPOPUCTUUHUM AKTOM PO3YMIETHCA 3JIOUUHHE [Ti-
SAHHSA, 1[0 BUPAKAETHCA Y BUKOPUCTAHHI (3aCTOCYBaHHI)
30poi, 3ailicHeHH] BUOyXy, BUMHEHHA IiANAJy YU iH-
IIUX i, BIAIIOBIZAJIbHICTD 32 AKI BCTaHOBJIEeHA cT. 258
Kpuminanasroro komexcy Yxpaiau [6; 7]. [Topsap i3 Tum,
He TIOTPiObHO 3abyBaTH, 1[0 TEPOPUCTUYHA TiAJIBHICTh
BEJTIOYAE TAKOK ITPOIIATAH/IY POCIHCHKOr0 HAIIMCTCHKO-
0 TOTAJIITAPHOTO PEKUMY, MOMYIAPUIAIIII0 1/1e0J10Ti1
«pPyCCKOT0 Mipa», 30pOIHY arpecito pociiicbkoi (hemeparrii
SAK TePIKABU-CIIOHCOPA TEPOPUBMY, [IeP:KaBU-TEPOPUCTA
Ta IepyKaBU-arpecopa MpoTH YKpaiHu Ta YKpaiHCHKOTO
Hapoxy [6; 16—18]. 3 oty Ha pisHOMAHITHICTE (opm
TEPOPUCTUYHUX 3arpo3 OesIIelll Iep:KaBy, BAKIUBOI0 €
UiTKA KJIACU(IKAIA TAKUX TiAHD Y 3AKOHOIABYOMY TIOJi.

3rigHo 13 3akoHoMm Yrpaiuu «[Ipo 60poTs0y 3 Tepo-
pusmom» Bif 20.03.2003 p. Ne 638-1V (i3 sminamu) [6], Bu-
3HAYEHO BI KaTeropii cy0 ekTiB G0pOTHOM 3 TEPOPHU3MOM
B aHTUTEPOPUCTUUHII cricTeMi YKpaiuu: 1) crierfiaabHi
cy0’eKTr — Cy0’eKTH 60POTHOU 3 TEPOPU3MOM, 110 6e3-
TOCEePeTHBO 3MIMCHIOITL 60POTHOY 3 TEPOPUSMOM Y Me-
JKaX CBOEI KOMIIETEHITi1; 2) 3arajibHi cy0 eKTH — Cy0 eKTH
60pOTHOM 3 TEPOPUIMOM, AKi, y pasi HeoOXiqHOCTI, 3a-
JIyYarThCA 0 ITPOBEAeHHA 3aX0/iB (3arajibHUX, cre-
[[laJIbHUX), II0B A3aHUX 13 IoNepemKeHHAM (3armobirad-
HAM), BUABJIEHHAM, IPUITMHEHHAM (YCYHEHHAM IPUIIH
1 yMOB) Ta MiHIMI3aIli€l0 HACIIIKIB TEPOPUCTUYHOI JTi-
AJBHOCTI 32 IIOTOPKEHHAM 13 KePiBHUKAMHU BIIIIOBIIHUX
IepskaBHUX opraHis (cT. 4 11b0ro 3akony) [6; 19] (puc. 1).

IIi gBi Kareropii cy6’ekTiB 60POTHOM 3 TEPOPU3-
MOM B @HTUTEPOPUCTUYHII cucTeMi YKpaiHnu (qus.
puc. 1) 3a6e3reuyoTh KOMILUIEKCHUN MiAXiA 10 BUpi-
MIeHHA TPodseMu Tepopuamy. A MOCATHEHHS Mak-
cuMaJIbHOI e()eKTUBHOCTI (6asKaHOTO pe3ysIbTary) He-
obxigHa TicHA Ta e(peKTUBHA MIXKBIIOMYA B3aE€MOIIA
cy0’eKTiB, AKI B MEXKAX CBOEI KOMIIETEHITI1 3/ ICHIOIOTD
3aX0/IH, CIIPSAMOBAHI Ha 60POTHOY 3 TEPOPU3MOM B YKpa-
1Hi. BasksinBo TaKoik BpaxyBaTu JOCBIJ, 3MO0YTUH Y I[60-
My HAIPAMI ITiJ] 4ac 3JIOUNHHOT POCICHKO-YKPATHCHKOL
BiiiHU. TIIBKY 3Jj1aromKxeHa Ta CUCTeMHA B3aeMOOLA MLK
ycima cy6’ekTaMu 60pOTHEOM 3 TEPOPU3MOM MOsKe 3a0e3-
TIeYNTH HAJIEXKHUM PiBeHb 6e3leKu Ta e(PeKTUBHOCTI
B 00POTHO1 3 TEPOPHI3MOM.

Ho criertiaibHUX Cy6 €KTIB 60POTHOM 3 TEPOPU3MOM,
mopsx i3 Ciysx6010 Gesnmexn Ykpainu (roJIoBHUM opra-
HOM y 3araJIbHOepsKaBHill cucTeMi 60poTHOU 3 Tepo-
PUCTUYHOIO TisJIBHICTI0O —aHTUTEPOPUCTUYHII cucTeMi
Yxpaian), Hamionaneaorw mosmimiero, MBC Ykpainu,
MisnicrepcTBoM 000poHY YKpaiHU, IEHTPAITEHUME OP-
rasHaMy BUKOHABYOI BJIAAH, 1[0 BiAIIOBIAAIOTE 3a (Op-
MYBaHHSA, PeaTi3aIfiio Ta PO3BUTOK JIEP:KABHOI ITOJIITUKHA
y cepax IUBLIBHOTO 3aXUCTY, 3aXUCTY I€P:KABHOTO KO-
JIOHY Ta BUKOHAHHS KPUMiHAJIBHUX IOKAPaHb, 30pPOLi-
aumy Cuinamu Yepainu ta HarionansHoo reappiero
Yxpainu, BXOOUTb 1 YIIPABIIHHA qepP:KaBHOI 0XOPOHU
Yrpaiuu (cr. 4 3akony Ykpaiau «I[Ipo 60poTs0y 3 TEepo-
pusmom» Big 20.03.2003 p. Ne 638-1V (i3 sminamu) [6]).

YripaBiiHHA IePKaBHOI 0XOPOHU YKpaiHu (mam —
YO VYrpaiuu) [14-17] ax mpaBOOXOPOHHUN Oprax
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CITEI[iaJIbHOTO TTPU3HAYEHHS, 1[0 BXOIUTH A0 CKJIALY
cekTopy 6esneku i 060poHU YKpaiuu (3rigHo 3i cT. 12
3akony Ykpainu «I[Ipo HarionanbpHy 0esrexy Ykpai-
Hr» Big 21.06.2018 p. Ne 2469-VIII, i3 sminamu [20;
21]), BiAIOBIAHO [0 MOKJIAJeHNX Ha HHOTO 3aBIAaHb
(BusHaueHux 3axkoHoM Ykpainu «[Ipo mep:kaBHY 0X0-
POHY OpTraHiB JIeP:KaBHOI BJIaAU YKPAIHU Ta MOCATOBUX
oci6» Bim 04.03.1998 p. Ne 160/98-BP, i3 smimamu [14]),
i yac peaJrisarrii 3axo/iB (3mificHeHHs) OepKaBHOl
OXOPOHU B3A€MOJi€ TAKOXK 3 OpraHaMu 6es3meKu iHo-
3eMHUX JepsKaB 1 6epe yuyacTsb y 3axofax (3arajibHUX,
CIIeliajIbHUX), COPSAMOBAHUX HA 60POTHOY 3 TEpOpuU3-
MoM (B omeparifax 3 MPUIUHEHHSA TePOPUCTUYHUX aK-
TiB, COPAMOBAHUX MPOTH IIOCAIOBUX 0Ci0 Ta 00 €KTiB,
OXOPOHY AKUX mopydeHo migposmiaam Y10 Yipainu
1 BUBHAYEHO 3aKOHOIABCTBOM Ykpaiuu [6; 14; 19; 22;
23] (puc. 2). 3azHaueHa B3a€MOIis BUCTYIIAE OHUM i3
KJIFOUOBUX €JIEMEHTIB y 3MII[HEHHI HAI[IOHAJILHOI CHC-
TeMHu 0esneKu Ta 060pOHU, 3a0e3nedUyoun HaIeKHIN
PiBEHBb TOTOBHOCTI 0 HEUTPAJTI3Allil aKTyaIbHUX 3arpo3
y cepi TepopusMy.

¥ romrekcti puc. 2 crpykrypy YO Ykpainu yMoBHO
MOKHA MOIUIATHU Ha Ba OCHOBHI HanpamMku. [lepmmii
HarpAMOK (1) 0X0ILTI0e miAPO3IiIN, 10 6e3I10CePEeTHBO
BI/ITTOBIAAIOTH 3a 0€3MeKy OpraHiB IePKAaBHOI BJIAIU Ta
mocaioBux oci6 Yipaiau. J[o HbOro HajeKarh Mmigpos-
IILJTH 0COGMCTOT OXOPOHU Ta OXOPOHU 00’e¢KTiB. dpyruii
HATIPAMOK (2) BKJIIOYAE MiAPO3/IIIIH, AKI 320€31€UyI0ThH

OiATPUMKY CITiBPOOITHUKAM (BiMICHKOBOCIYKOOBIISM)
YO Yxpainu i yac 3mificHeHHS Iep:KaBHOI 0X0Po-
HU. [0 HBOTO BXOAATH ITIAPO3ALIH, M0 3aMMAITHCA
IJIAHYBAHHAM OXOPOHHUX 3aX0/liB, OIIEPATUBHUM Ta
iHgopMaIiinumM 3a6e3rneuyeHHAM, KiHOJOTIUHOO [Ti-
ANBHICTIO, BUABJIEeHHAM 1 nporumiero BIIJIA, a Takox
CHANIIEPCHKOI0 (KOHTPCHANNIEPCHKOI0) MiAbHicTo. KpiM
TOT0, 0 [[OT0 HANPAMKY (2) HajexaTh IMiApo3miiu
3 IUTaHb iHQOpPMAIliiiHOI 6e3meKkn Ta Kibep3axucry,
00I10BI CIIeImiaApo3aLIn (PO3BIIKM, Oe3IIeKy i 000POHI),
HiAPO3ILIN MIKHAPOIHOTO CITiBPOOITHUIITBA TA CTpaTe-
rivHuX KoMyHikailiii. He MeHII BayKJIMBUMU € iAPO3-
MU, BIATIOBIA/IbHI 32 JIOTICTUKY, KaAPOBI MUTAHHA Ta
i Qyskmii migrpumkn. o crpyrrypu Y10 Yepainu
TaKoK BXOOATH LleHTp mpodeciittoi migrorosku (mim-
TOTOBKH (DaxiBITIB 3 0€3MEeKN), 110 3IiMCHIOE TIEPBUHHY
HiATOTOBKY, IIEPEITiIr0OTOBKY Ta MiABUINEHHA KBATi(Di-
karrii criBpobiTaukiB (kampis) YO Yrpaiuwn, i Heutp
TICUXOJIOTIYHOT0 3a0e3IIeUeH s, AKUHI CIIPUAE 3MII[HEH-
HIO TICUXOJIOTIYHOT CTIHKOCTI BiliCBKOBOCTY:KO0BITIB [15;
25]. Orrrumisarris crpysrypu Y10 Ykpainu mae rpyH-
TyBaTHCSA HA YITKOMY PO3MEIKyBaHHI (DYHKI[IOHAJIBHUX
060B’A3KIB ITAPO3IIiB 000X HAIPAMEKIB 1 II0CHJIEHHL
KOOpAWHAINT Ta B3aeMOIil MiK HUMHU 3 METO0 IIiIBU-
eHHA e()eKTUBHOCTI 3AiHiICHeHHA TePKaBHOT OXOPOHH.

AHTHTEPOPUCTHUHY MisAIBHICT (OITepaliii, CripaMoBa-
Hi HA TPUNMHEHHA TEPOPUCTUYHUX aKTiB, 30KpeMa THUX,
1110 CTAHOBJIATH 3aTrPO3y MOCAIOBIUM 0co0aM Ta 06’ eKTaM,
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Puc. 1. AaturepopuctiuyHa cucTeMa YKpaiHu
Icepeno: marepianu odiniiinoro BeGeaiity Ciy:x6u 6esnexu Yrpainu [19]
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OXOPOHY AKKX 3a0e3meuyroTs miaposaian ¥ 0O Yipainm)
HeoOxigHO OymyBaTH Ha KOMIIJIEKCI METOIIB CHIIOBOTO
Ta HECUJIOBOTO XapaKTepy, 3 YPaxXyBaHHAM CIIEITU(IKK
0esrekoBoi cuTyarrii B mepskani. EdexkruBHicTs TAaKUX
3aXO0[IiB BHAYHOI MIipOI0 3aJIEKUTD BiJl MIXKBIOMYOI KO-
OpAMHALIil, B3BAEMOIil Ta OIIePATUBHOTO 00MiHY 1H(OpP-
marriero. Koopauuariris ¢oKycyeTbess Ha y3TOmKeHH] [T,
a B3aeMopisa — Ha 0e3nocepeHLOMY 00MiHI Ta CITiBI-
parii. 3ajgyueHHA CyYacCHUX TEXHOJIOTIN Mae 3HAYHUM
TMOTEHITIAJ [IJIA BAOCKOHAJIEHHS aHTUTEPOPUCTUIHOL
TIAIBHOCTI Ta MiIBUIEHHA T pesyJIbTaTUBHOCTI. AK-
TyaJIbHUM 3aJIMIIIA€THCA TAaKOX IMUTaHHA Hiﬁ[BI/IH.[eHHH
piBHsA 0600BOI Ta MOOLII3AIIITHOI TOTOBHOCTI 0CO00BO-
ro cxitaay (kaapiB) YO Ykpainu B yMoBaxX BOECHHOTO
CTaHy, IIiJ{ Yac POCiliCbKO-yKPATHCBKOI BIHU; YI0CKO-
HaJIEeHHS MaTepiajbHO-TeXHIYHOI Ta HaBUYAJIbHOI 6a3
YO Yrpaiuu; 3aXucT MpaB (mep:raBHUI 3aXWCT) Bili-
CHKOBOCJIY?K0OBIIIB Ta WjIeHiB ix cimeii [26—33] Torrro.

Kpim Toro, BaxIuBuM € BOOCKOHAIEHHSA 3aKOHOLABYOL Ta
HOPMATUBHO-IIPABOBOI 6a3u YKpaiHu, 0 PeryJIoe aHTH-
TePOPUCTUUHY HiANbHICTh. I]e 3a6esreunTts eexTrBHe
3aCTOCYBaHHSA CIJI 1 3aC00iB y 60poTHOl 3 TEPOPM3MOM Ha
BCiX eTanax OpraHisaIfiitHol B3aeMoJIii Cy0 eKTiB 60pOTHOM
3 TEPOPU3MOM B aHTUTEPOPUCTUUHIN crcTeMi YKpaTHU.

I HacamkiHels, TATPUMYEMO CJIOBA, BUTOJIONIEH]
IIpesupenrom Yrpainu B. 3ejieHchbKrMM I yac BiTaHHA
ocoboBoro ckiamy ta BerepaniB YO Yrpainu, akiieH-
TYIOUM Ha 3HAYYIIOCTI iIXHLOI POJIi B yMOBAX MOTOUYHOL
cuTyarrii, 30kpeMa Takumu: «B ymoBax BiliHU Bamia
Micifa craja Ie BaxKJuBimow. Bu 3abesneuyere 6es-
MeKy I0CaI0oBUX 0Ci0 Ta OpraHiB JIeP:KaBHOI BJIAIN, AKI
CBOT'O/IHI € IIJIAMY HOMEP OIMH AJIsI Bopora. Bu moBestu,
110 3[IaTHI pearyBaTH HA HOBI BUKJIUKU, IIPOTUTIATHA
3arposam 1 BIIPOBAKYBATH AKICHI 3MiHH. ... CXUIssEMO
rOJIOBHU IIepe[ IaM ATTIO MePoiB, AKI BiAIaIn CBOE MKUT-
Ts 32 YKpaiHy. YIeBHEHUH, 0 BiliCbKOBOCIYKOO0BIT

CWUJIN BE3MNMEKWU | OBOPOHU YKPATHMU:
VIMPABJIHHA OEPXXABHOI OXOPOHU VKPAIHU
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MEDIA CENTER

o

CTPVYKTVYPA:
OpraH ynpaeniHHA Oep)XXaBHOIo
OXOPOHOK VKpPAiHU;
nNiapo3ainyM oOXOpoHU OpPraHiB
nep)xaBHoi Bnagu VKpaiHu,
nocapgoBuX ocib Ta 06'EKTIB;
perioHanbHi nigpozainu
LEepP>XaBHOIT OXOPOHWU;
nigpo3zainu zaéezne4yeHHs,
nignpueMcTBa, YCTaHOBY,
opradizauii, HaB4anbHi 3aknagu.

€ 3nicHeHHs Oep)XaBHOI OXOPOHM LLLO0 OpPraHiB fep)KaBHOI

Bnagun VKpaiHu;

@ zabezneyeHHNA 6e3MeKn NocagoBuUX ocié Ha TepUTopii

VKpaiHu, Tak i 3a il Mexxamu;

€ 3abezneyeHHs 6e3NeKun YneHiB ciMeil NocafoBuUX ocib;
@ 3zanobiraHHa NPOTUNPABHMUM NOCATAHHAM Ha NOCanoBUX OCi6

i YNeHiB IXHiX ciMe;

@ oxopoHa agMiHicTpaTUBHUX ByAiBesb Ta 06'EKTIB OpraHis

Oep)XXaBHoi Bnagu YKpaiHu;

() 3a6ezne4eHHs 6e3neyYHOoil ekcnyaTalii TPaHCNOPTHUX 3acobiB
@ vy4acTiy 3axopax, CnpsiMoBaHMX Ha 60pOTb6Y 3 TEPOPUZMOM.

t.me/militarymediacenter

Puc. 2. YrpasnisnHsa 1epikaBHOI 0XOPOHU YKPAIHU: KEPIBHUIITBO, CTPYKTYpa Ta (PyHKIIi1
Iorcepeno: Mimitapi Menia Lenrp (Military Media Center) [24]
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// ApmiHicTpaTuBHe npaBo i npouec; ¢iHaHCcoBe NpaBo;
iHdpopmauinHe npaso //

// MiskHapofiHUi1 HayKOBUM XXypHan «IHTepHayka».
Cepia: «lOpuaununi Hayku» // Ne 3 (85), 2025

Y1paBITiHHA JIeP:KaBHOT 0XOPOHU YKpAiHU OyayTh 1 Ha-
IaJjIl CTOSATY HA 3aXHCTI iIHTepeciB HAIIOl Iep:KaBH. ...
CiaBa Yxpaiuil» (15.01.2025) [34].

BucHoBKH. YiIpaBiIiHHA Jep:KaBHOI 0XOPOHHU YKpa-
iHU, y ckJiami (dacTuHA) ceKTopy 6es3rmeKu i 060pPoHU,
Bifirpae BaKJIMBY POJIb Yy AHTUTEPOPUCTUYHIN CHC-
TeMi YKpaiH!, BUCTYIIAIOUHN CIIEIiaJIbHUM Cy0 €KTOM
60pOTHEOM 3 TEPOPU3MOM, II[0 Oe3II0CePeaHbO 3IIHCHI0E
AHTUTEPOPUCTUYHY TIAJIBHICTb Y MEKaX CBOEI KOMIIe-
TeHIril (6epe y4acTb B Olleparlisax 3 IPUNUHEHHA Te-
POPUCTUUHUX AKTIB, CHPAMOBAHUX ITPOTH TIOCATOBUX
0ci6 Ta 00’€KTiB, OXOPOHY AKHX IOPYUEHO MiApo3aiaam
Y10 Yxpaiuu i BUBHAUEHO 3aKOHOAABCTBOM YKpPaiHm).

ITigsuments edexrrBHOCTI pyHKITIOHYBaHHA YO
YKpaiHu 3HAaYHOKI MipOI0 3aJIEKUTH BiJi BHYTPIIIHBOT
CTPYKTYPHOI onTUMi3alrii, MisKBi;ToMY01 KOOpAMHAIIIT

Ta B3a€MOJii, OIIepaTUBHOTO 00MiHY iH(opMaIlien Ta
BITPOBA/PKEHHSA CyJYacHUX TexHoJioriii. B ymoBax Bo-
€HHOTO CTaHy 0COOJIMBOI aKTyaJIbHOCTI HaOyBalwOTh
OUTaHHA MIIBUINEHHA PIBHA MiATOTOBKH, 00H0BOI Ta
MO001JTi3aI1iTHOT TOTOBHOCTI 0COOOBOTO CKJIANy (KaapiB)
Y10 Yxpaiuu, sMilTHEeHHA MaTepiaIbHO-TEXHIUHOI 6a3u
Y10 Ykpainu, a TaKoK yI0CKOHATIEHHA HOPMATHUBHO-
mpaBoBoi 6a3u YKpaiHu, 110 PeryJIe aHTUTEPOPUCTIY-
HY OisIbHICTh. KoMIUTeKCHMI TiAXiT 10 BpaxyBaHHA
Ta BUPINIEHHA IIUX OKPEMUX HNPOOJIEeMHUX aCIEKTIiB
CITPUATUME 3MIITHEHHIO HAI[IOHAJIBHOI 0e3IIeKHn Ta 3a-
OesredyeHHI0 e(DEKTUBHOI IIPOTUIIT TEPOPU3MY.

Y mepcrekTHBi OOIJIBHO AOCTIOUTHA MeXaH13MU
MOKpAIleHHA MIKBIIOMYO0I KOOpAWHALIIT Ta B3aeMoil
cu1 6es3TeKu JisA TIOCUJIEHHA 00pOTHOU 3 TEPOPU3MOM
B YKpaiHi.
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AHTUKOPYNUINHA PE®GOPMA TA NMIACUIEHHSA
YMPABJIIHCbKUX CNIPOMOYXHOCTEN CUCTEMU
OPTAHIB AEPYXABHOI NOJATKOBOI CNY)XXBU YKPAIHU

ANTI-CORRUPTION REFORM AND STRENGTHENING
OF MANAGEMENT CAPACITIES OF THE SYSTEM
OF BODIES OF THE STATE TAX SERVICE OF UKRAINE

AHoTauis. Bctyn. BupobneHHs Ta 3abe3neyeHHst ePeKTUBHOI QHTUKOPYMLIVIHOI MOITUKM Ta 3anobieaHHs Kopynuii B cucTemi
0p2aHiB [lepxxaBHoi nogatkoBoi c1yxbu Ykpdim (gani ANC) € 0gHUM i3 KIIOHOBMX 3ABgaHb, ke CTABUTLCA MXKHAPOGHUMM NapT-
Hepamu nepeg YKpaiHCbKOIo BAAGOIO B KOHTEKCTI MPULLIBUGLLIEHHS TeMiB EBPOiHTe2paLlii Ta HabmKeHHS BITYN3HSIHOI MOgaTKOBOI
CUCTeMM Ta IOPUCGUKLIT O MPABOBMX CTAHGAPTIB, HOPM Ta NPABM/ MOGATKOBMX CUCTEM T I0PUCGUKLIT KpaiH €Bponericbkoo Co-
103y. Ba)mB1M GakTopom, siknii 06yMOB/IIOE BIIPOBAGXKeHHs QHTUKOPYNLiriHoi pedpopmm B cuctemi opeaHis Al1C € TAKOX TA posib,
Ky MOKMKAHI Bigi2pati op2anu AINC B Lieit KpUTndHMi gst yKpaiHCbKOI gepyxaBm 4ac, Ika 0cobmBo 20CTpo noTpebye Cbo20gHi
3HAYHO20 MOKPALLIeHHS! AgMIHICTPYBAHHS MOGATKiB, 300piB T iHLIMX 3AKOHOGABYO 3AKPIMAEHNUX MIATEeXIB g MOBHOLHHO20 Ta
6e3nepebiriHo20 3abe3neyeHHst BUKOHAHHS 3aBgaHb Ta PYHKUIH, a 0cobamBo 3ab6e3reyeHHs HaLioHAbHOI 6e3neky Ta 060poHM.

MeTa. MeToto gOCTIGQXKeHHsI € HANI3 iHiLiaTMB ypsagy, CApAMOBAHUX Ha pepopMyBaHHS MOJATKOBOI CUCTeMM B YACTUHI
BJOCKOHA/IEHHS] AgMiHICTPYBAHHS MOGATKIB, MOKPALLEHHS CepBICHUX CIPOMOXHOCTet [T1C, npuBHeceHHs myOliyHO ynpaB/iH-
CbkMX NigX0giB y ii gisbHICTb B KOHTEKCTi peanizauii KoMnaekcy 3axogiB GHTUKOPYALiAHOI NOAITUKM, MOKANKAHOI 3a6e3neynTu
Mpo30picTb, go6POYECHICTb Ta HOBMIA piBeHb epekTUBHOCTI MOgaTKOBO-MyOMiIYHO20 AGMiHICTPYBAHHS.

Martepiann i metogn. Matepianamm gocnigxeHHs €: 1. HOPMATMBHO-NPABOBI AKTHU, sIKi 3AKPINIOITb AgMIHICTPATUBHO-
MpaBoBi IHCTPYMEHTH, Migxogu i MexaHi3My BrpOBAgXKeHHs! Td peaniauii aHTukopynuiviHoi pegopmum AMNC; 2. TeopeTuko-
JOKTPUHA/IbHI HANPALIOBAHHSA BYEHMX, B SKMUX BUCBITIOETbCA JOCIIGQXKYBAHA HAMM HAYKOBA rpobieMatuka, 30Kkpema npo-
O1emMHi MUTAHHSA NOXOQXKeHHS, MPUPOgU Ta CYTHOCTI Kopynuii, il gecTpyKTUBHMI BIMB HA cucTeMy NyONiYHO20 yrpaBAiHHS,
0cobmBOCTi yHKLiOHYBAHHS AMNC Ta 3axogy 3anobieaHHs KOPYnuii B cuctemi cymom.

B npovieci 3giiicHeHHs gocnigieHHs 6y/10 BUKOPUCTAHO HACTYMHI HAYKOBI METOgW: QHAAI3, CUHTE3, gegyKLis, iHgyKLis (gns oTpu-
yHKLIOHYBAHHSI, OCTYMHOCTI Ta MPO30pOCTi MpoLiegyp HaGaHHs CepBICHIMX MoCye CyO'EKTam 20CN0gapIOBAHHS Ta iHLLMM KJTIEHTaM);
MopiBHSIbHMI MeTog (g/151 3abe3redeHHs! MOX/IMBOCTI MPOBegeHHs MOPIBHSIHHS MO/IoKeHb MPAaBOBMX AKTIB 3 MUTAHb MPABOBORO Pe2y/iio-
BAHHS! GHTUKOPYNLMHOI MOAITVKM); 102i4HO20 Y3a2a/IbHEHHS! (G151 POPMYIOBAHHS yMOBUBOGIB TA BUCHOBKIB HaYKOBO20 OCAIGMeEHHS).

Pe3ynbTatn. Y HAyKOBIi CTATTi gOCAIGXKeHO MOMTUKO-NPaBoBY MpMpogy Kopynuii, ii BaMB HA PYHKLIOHYBAHHS OpP2aHiB
[AT1C; npoaHaniaoBaHo icHyio4e aHTUKOPYNLiriHe 3aKOHOgaBye 10J1e; PO32/IIHYTO OKPeMi dCrneKT «AHTUKOPYMLiHOI Npoepa-
mu AM1C Ha 2023-2025 poku»; NPOAHANI30BAHO «HALIOHAbHY CTpaTezito goxogiB Ykpaitn go 2030 poKy» B YACTUHI AHTH-
KOPYyNUiViHWX MONITUK TA 30X0giB MOCMAEHHS YIPABAIHCbKMX CIPOMOXHOCTel 3 agMiHICTpyBAHHSA N0ogaTki, 360piB, naatexis
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opeaHamu [I1C; npoBegeHo MOpPIBHANbHUIA AHAI3 BNPOBAGXKEHOI aHTUKOPYNUiNHOI nonitnkm B cuctemi AM1C Ha npegmer ii
BigrnoBigHOCTi CTAHGAPTAM T4 AHTUKOPYNUIMHUM NPAKTUKAM KpaiH €C.

[lepcriekTnBu. B noganbLumx HayKOBMX gOCIGIKEHHSAX TA PO3BIGKAX MPOMNOHYETbCA 30CepequTMCa HA BUCBITI@HHI TAKMUX KOH-
uenuint nybniyHo20 ynpasniHHs, sk «<new public management», «good governance», «e-governance» nig KyTom 30py BAMBY iX
KOHLeNTyabHO-gOKTPUHA/IbHOR0 IgPa Ha pedopmyBaHHs AI1C sik CKagoBOi YaCTUHM EGUHOI cucTemu MyOIYHO20 yrpaBiHHS
Ta AgMIHICTPYBAHHS JepyaBy.

KnmioyoBi croBa: nogatkosa cucTema, gepxxaBHa nogaTtkosa cayx0a, nogatkose agMiHiCTpyBaHHS, MyOsliyHe ynpasiHHs,
3anobieaHHs Kopynuii, GHTUKOPYNLiViHG peopma, EBPOMeiicbKa iHTe2pauis.

Summary. Introduction. Developing and ensuring an effective anti-corruption policy and preventing corruption in the system
of bodies of the State Tax Service of Ukraine is one of the key tasks set by international partners for the Ukrainian authorities
in the context of accelerating the pace of European integration and bringing the domestic tax system and jurisdiction closer to
the legal standards, norms and rules of the tax systems and jurisdiction of the European Union countries. An important factor
determining the implementation of anti-corruption reform in the system of State Tax Service bodies is also the role that State
Tax Service bodies are called upon to play at this critical time for the Ukrainian state, which is particularly in urgent need of sig-
nificant improvement in the administration of taxes, fees and other legally established payments for the full and uninterrupted
fulfillment of tasks and functions, and especially ensuring national security and defense.

Purpose. The purpose of the study is to analyze government initiatives aimed at reforming the tax system in terms of improving
tax administration, improving the service capabilities of the State Tax Service, and introducing public management approaches
into its activities in the context of implementing a set of anti-corruption policy measures designed to ensure transparency, in-
tegrity, and a new level of efficiency in tax and public administration.

Materials and methods. The materials of the study are: 1. Regulatory and legal acts that establish administrative and legal
instruments, approaches and mechanisms for the implementation and implementation of the anti-corruption reform of the State
Tax Service; 2. Theoretical and doctrinal developments of scientists, which highlight the scientific issues we are studying, in par-
ticular the problematic issues of the origin, nature and essence of corruption, its destructive impact on the public administration
system, the peculiarities of the functioning of the State Tax Service and measures to prevent corruption in the service system.

The following scientific methods were used in the research process: analysis, synthesis, deduction, induction (to obtain a holistic
perspective and ensure the necessary scale of research into the system of State Tax Service bodies, to assess the features of its
functioning, accessibility and transparency of procedures for providing services to business entities and other clients); compar-
ative method (to ensure the possibility of comparing the provisions of legal acts on issues of legal regulation of anti-corruption
policy); logical generalization (to formulate conclusions and conclusions of scientific research).

Results. The scientific article examines the political and legal nature of corruption, its impact on the functioning of the State
Tax Service; analyzes the existing anti-corruption legislative field; considers certain aspects of the “Anti-Corruption Program of
the State Tax Service for 2023-2025"; analyzes the “National Revenue Strategy of Ukraine until 2030” in terms of anti-corruption
policies and measures to strengthen management capabilities in the administration of taxes, fees, and payments by the State
Tax Service; conducts a comparative analysis of the implemented anti-corruption policy in the State Tax Service system for its
compliance with the standards and anti-corruption practices of EU countries.

Discussion. In further scientific research and explorations, it is proposed to focus on highlighting such concepts of public
administration as “new public management”, “good governance”, ‘e- governance” from the perspective of the impact of their
conceptual and doctrinal core on the reform of the State Tax Service as a component of a unified system of public management
and state administration.

Key words: tax system, state tax service, tax administration, public administration, corruption prevention, anti-corruption
reform, european integration.

Hoc’ranomca npo6semu. [IporpecuBHuUit po3Bu-
TOK CYCITIJIBCTBA 1 ep:KaBU MOKJIUBUM 38 YMOBU
(yHKITiOHYBaHHA e()eKTUBHOI Ta ITPO30POI CUCTEMU
JIepsKaBHOTO yIpaBriHHA. HeBix'eMHOIO CKJIaI0BOI0
mo0y/0BY IHCTUTYIIITHO CITPOMOYKHOI 1 CHJTBHOI JIepsKaBU
€ BUPOOJIEHHA Ta BIIPOBAYKEHHSA ITOJIITUKYU IIPOTUII1
TAKOMY COITIaJIbHOMY SABWIILY, AK KopyIitid. Ocob6IuBo1 ak-
TYaJIbHOCTI 3a3HaYeHi 3axoay HaOyBaIOTh B HAIII Yac —
Yac CKJIQJHUX NePEeTBOPEHbD 1 3MiH MapaiurM PO3BUTKY
JIePIKaBHO-TIOTIITUYHOTO YKPAiHCHKOT0 opraHiamy [1].
Kopymiiis — 1e oguH i3 eJleMeHTIB COIiaIbHOL
MNCHOCTI, BILIUB AKOT'0 IIOIIHNPIOETHCA HA IIepeBask-
HY OLIBIIICTh HACEJIEHHA MPAKTUYHO B YCiX KpaiHax

CBITY, IeBaJIbBYIOUU CHCTEMY COI[iaJIbHUX I[IHHOCTEM
1 IpiopuUTeTiB, MOTPebd Ta iIHTEPEeCiB MPAKTUYHO BCiX
cdep CyCIIIBHOTO JKUTTA Ta GOPM CYCIIIBHOI CBIOMO-
cri [2]. Bigmosiguo mo 1. 6 u. 1 3Y «[Ipo 3amobiranusa
KOPYIIIIii», KOPYIII[iA — Ile BUKOPUCTAHHA 0c000I0, 3a-
3HAUEHON Y YACTUHI IepIIii cTarti 3 1boro 3aKomy,
HAIaHUX 1 CIIy?KO0BUX ITOBHOBA/KEHD UM TIOB SAI3AHUX
3 HUMU MOYKJTUBOCTEH 3 METOI0 OJIeP:KaHHA HeITPaBOMIp-
HOI BUrofy a00 MPUAHATTA TAKOI BUIOAM YK IPUAHATTA
001LAHKI/IIPOIIO3KIIII TAKOI BUTOAHU IJIA ce0e UM 1HIINX
0ci6 a00 BiAIIOBIAHO O6ILAHKA/IIPOO3UIIA Ui HANAHHA
HenpaBOMipHOI BUTOAU 0C00i, 3a3HaUEHil y YacTUH1
nepitiit crarTi 3 HBoro 3aKoHy, a00 Ha Ii BUMOTY iHIITUM
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(hisUHUM YU IOPUIANIHUM 0C00aM 3 METOH CXUIUTH
110 0C00Y /10 TTPOTUIIPABHOIO BUKOPUCTAHHA HANAHUX
i c1y:K60BUX IMOBHOBAYKEHD UM II0B'SA3aHUX 3 HUMU
MozKITIBOCTE [3].

Bupob6iienus Ta 3abesrneueHHs e(heKTUBHOI AHTUKO-
PYIIiIfHOT TOJIITUKY Ta 3amobiraHHAa KOPYIILil B CHUC-
TeMi opraHiB Jlep:kaBHOI TOAATKOBOI CJIY:KOU YKpaiHu
(masi TIC) e oguuM 13 KITIOUOBUX 3aBIaHb, AKE CTA-
BUTBHCA MIKHAPOIHUMU ITapTHEPAMU Iepel yKpaiH-
CHKOIO BJIAJI0I0 B KOHTEKCTI IIPUIIBUIIICHHA TEMIIiB
€BpoiHTerpaiii Ta HabJIMKeHHA BITUYU3HAHOI TT0IaTKO-
BOI CHCTE€MHU Ta IOPUCOUKIIIL 10 IIPABOBUX CTAHIAPTIB,
HOPM Ta IIPAaBUJI MOJATKOBUX CHCTEM Ta FOPUCHUAKITIT
kpain €spomneiicbkoro Coroay.

IIle ogauM BaskIUBUM (PAKTOPOM, AKUH 00YMOBIIIOE
BIPOBAKEHHA aHTUKOPYIIIIHHOI pehopMu B crcTeMi
oprawuis [II1C, € Ta poJib, AKy ITOKJIUKAHI BiJirpaTu op-
rauu [IIIC B 1eit KpUTUIHUI IS YKPATHCHKOI IePKABH
gac, AKa 0COOJIMBO TOCTPO TOTPedye CHOTOqHI 3HAYHOTO
TMOKpAIeHHsA aJIMiHICTPyBaHHA MOJIATKIB, 300piB Ta
IHIIMX 3aKOHOIABYO0 3aKPIIVIEHUX IIJIATEKIB [JIs II0BHO-
IIIHHOTO0 Ta 6e3mnepebiiiHoro 3abes3neueHHA BUKOHAHHSA
3aBIaHb Ta (PYHKIIIH, a 0C06JIMBO 3a0e3ITeueHHA Halli-
OHAJILHOI 0e3IIeKr Ta 000POHU.

Anajtia ocTaHHIX HOCTimgKeHb i myOiikaii.
HayxkoBuii inTepec B IOCIIIKEHH] TAaKOTO ABUINA, AK
KOPYIII[if B CUCTEMI OPraHiB IEPKaBHOTO YITPABJIIHHA,
B Tomy umcii B cucremi JIIC, mposBiaau Taki BUeHi,
ak: Boumap 1. [1], Bamrraruuk B. [13], Bacunesuu B.
[7]1, Bacunesceka T. [7], Toprauxk B. [1], T'onoexkiu B. [9],
T'ermanties /1. [11], Kpasuenko C. [1], KyuepsiBerko M.
[11], Kosb6acroxk FO. [7], JIunosceka H. [13], Ceproriu C.
[13], IToctro O. [9] Ta iH..

B mparisix 3asHaueHNX BUEHHX OKpeCcsIeHa AK aHTHKO-
pyMIliiiHa TpobJieMaThKa B TisJIBHOCTI OPraHiB qepiKaB-
HOT0 YIIPABJIIHHA, TaK 1 6e3I1ocepeIHbO TIOB’A3aHAa 3 HEt0
IIPo6JIeMAaTHUKA TIOIIYKY ONTHUMAJIbHUX NIJIAXIB ITOKPA-
II[EHHA Ta TTOCUJIEHHA ITy0JIIYHO-TTPABOBOI YIIPABJTiHCHKOL
CKJIA0BOI B JisJILHOCTI OPraHiB Aep:KaBHOI BJIAJIN.

@opMysTIOBAHHSA IijiIed cTarTi. ABTOp CTaBUTH
nepej co00k0 38 METY JOCJITUTH TTOJIITUKO — ITPABOBY
IIPUPO/TY KOPYIIITii, il BIUIMB HA (DYHKITIOHYBaHHA Opra-
uiB JII1IC; mpoanasisyBaTu icHyUe aHTUKOPYIIIIiliHe
3aKOHOABYE I10JIe; PO3TJIAHYTH OKpPeMi acrekTu «AH-
tukopytiiaol mporpamu JAIIC uwa 2023-2025 poku»;
npoaHaJridyBatu «HallioHAJIbHY CcTpaTerito I0X0iB
Yxpaiuu mo 2030 poky» B 4aCTUHI aHTUKOPYIIIIHHUX
TIOJIITUK TA 3aXOMiB MOCUJIEHHA YITPABIIIHCHKUX CIIPO-
MOKHOCTEH 3 aAMiHiCTPYBaHHA OIaTKIB, 300PiB, Mjia-
te:xiB opranamu [I1C; mpoBecTy MOpiBHAIBHUN aHAITI3
BITPOBA/?KEHOT aHTUKOPYIII[INHOI TIOJIITUKU B CUCTEMI
HOTIC Ha mpegMer ii BiIIOBITHOCTI cTAHIAPTAM Ta AH-
TUKOPYIIIHUM TTpakTuKam kpain €C.

Buknag ocHoBHOro marepiany. Kommieke an-
TUKOPYIIIMHUX 3aX0/IiB, AKI Ilepegdauac ypAaoBa pe-
¢opma momaTkoBoOi cucTemu, mponrcani B . 4.2. Ha-
IIOHAIBHOI cTparerii moxomiB Yipainu (mami HCIY)
«3MiCT 3aXO0[IiB ITOIATKOBOTO agMiHicTpyBauHA» [4].

o4

B . 4.2.1. «ITocusieHHA OOPOUECHOCTI», SIKUE ITOIi-
nAersed Ha 1.1 4.2.1.(a) <AHTUKOpYIIIiiHA ITporpa-
Ma Ta IPOTUIIA BUMAAKAM Kopymiii» ta 1m.11. 4.2.1.(8)
«[ligBullleHHA OOBIPY I'POMAICHKOCTI Ta CTBOPEHHA I10-
sutuBHOro iMimky JAIIC», ime MoBa mpo Heob6XiHICTb
MIJBUIIEHHA T0BipY IPOMAJICHKOCTI 10 KOHTPOJIFOIOULX
OprasiB Ta cTBOpeHHs mosuTuBHOro iMimxy JIIIC, HaBo-
IATHCA TPUKIIATN TIPO0IEM, SKI TIOTPEOYIOThH BUPIIIIEH-
Ha y piansHocTi JIT1C, poskprBaeThesa 6aueHHs MUIAXIB
opmyBanusa imimky IIIC sk cepBicHOI ci1y:x6M €BpO-
HeMChKOT0 3pasKa, JOCATHEHHA BUCOKOTO PiBHSA JOBIpU
mo JTIC cepen rpoMajicbKOCTi, (DISTUHUX TA OPUIUIHUIX
0C10-IIATHUKIB mogaTkiB [4].

Tax, simmosiguo mo m.11. 4.2.1(a), 3a3Ha4aeThCA, 1[0
yepes3 3HAUYHUM 00CAT OUCKPEIHHUX MOBHOBAKEHb
y npauiBaukis [II1C nuranua Kopyniiii € mpodieMHUM
JIJ1A BCi€l THCTUTYIIIT.

HerarusHo BruimBaoTh Ha piBeHb moBipu mo IIIC
TaKl YNHHUKH, AK:

1) KigbKicTh KOPYMIiHHUX pusukiB y misuteHOCT JT1C;

2) KiJbKiCTb MMopylieHsb npariBaukamu opradis JII1C
HOPM aHTUKOPYMIHOTO 3aKOHOaBCTBA;

3) craBmeHHA rpomajcbkocTi qo misambHocTi JATIC.

Ha wminimizaniro BIUTMBY 3a3HaYe€HUX YNHHUKIB Ha-
mpaBJieHa po3pobJieHa Ta BIPOBaKeHA AHTHKOPYIIITii-
Ha mporpama JIIC ma 2023—2025 pokwu [5]. B pamkax
i€l TPorpaMul IPOBENEHO BUABJIEHHA KOPYHIIMHUX PU-
3UKIB, TIPOAHAJII30BAHO T BUBHAYEHO PIBHI KOPYIIITiii-
HUX PUSUKIB, 30IMCHEHO0 aHAaJIi3 OIMMCAHUX IOTEHITIIIHO
BPABJIMBUX 10 KOPYTITil (DYHKITi# 1 ITPOIIECiB Y MiAIBLHOCTI
JTIC, mpoBeieHo aHaIi3 HOpPMATHBHO-IIPABOBUX TA PO3-
TOPSAAUMX JIOKYMEHTIB, 1110 PEryJIo0Th MissbHicTs [II1C,
3MOTEJTLOBAHO CITI0CO0U BUMHEHHSA KOPYIIIHHUX TPABO-
HOpPYyIlIeHb, TPOBE/IEHO BUSHAYEHHSA BHYTPIIIIHIX Ta 30B-
HIITHIX 3aiHTepPecOBaHUX 0Ci0, AKI ITOTEHIIHHO MOXKYTh
OpaTtu y4JacTb y X BUMHEHHI, TiATOTOBJIEHO ITPOITO3UITi1
JI0 3aXO/iB BIJIMBY HA KOKHUI KOPYIIITIHHUN PUsuK [5].

3 MeTo10 1HDOPMAITIHHOI MATPUMEN (PYHKITIOHAb-
HUX TIOBHOBAYKEHb, 30kpema Mixk JII1C, Harionansaum
aHTUKOpyMIiiiHUM 6topo [6] Ta HarionanpHuM areHT-
CTBOM 3 MUTaHb 3anobiraHHsa Kopynitii [3] HamaromxeHo
iH(opMAaIliiiHy B3aeMOIIO.

Jluist 3a6e3meueHHsA MOKITMBOCTI TIOBIIOMJTEHHS TIPO KO-
pymrito Ha Beoroprast II1C crBopero 6anep «CTort Kopytr-
IisT», B AKOMY OITPIJTFOMHEHO 1H(POPMAITiT0 ITPO MOIIMBICTD
TOBIIOMJIEHHSA ITPO KOPYTIITiIO, Y T.4U. IIUIIXOM 3aII0BHEHHSA
HaBeeHol (opmul4]. SasesxHo BT BULY OPYIIIEHHA, TIPO
sAKe BKABYeThCA y MOBIIOMJIEHH], Ta 0CO0M MOBIPHOTO
THOPYIITHUKA BOHO MOKe OyTH CKepOBAHO 0 CIIeI[iaJIbHO
VIIOBHOBa/KEHUX Cy0 €KTIB y chepi IPOTH Il KOPYTIITI A
TOIAJIBIIIOT0 PO3IVIAMY Y MeKaX KOMITeTEHIT1.

Ilnawm 3axomiB 00 BUKOHAHHA AHTUKOPYIIIHHOI
nporpamu IIIC ma 2023-2025 poku mepembauae pea-
JIi3aIliio 3aX0qliB II[O0:

1) morpumannsa opranamu JIIC BuMor aHTUKOPYIIIIii-

HOT'0 3aKOHO/IABCTBA;

2) amrukopymiitiaoi mogiTuku JI1C momo BIutuBy Ha

KOPYIIIIifiHI PUSUKY;
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3) maBuanuda npamiBaukis [IIIC 3 nmuraub qorpuman-
HfA aHTUKOPYIIIiITHOTO 3aKOHOAABCTBA (ITiAp03/Iis
4.2.4(b) «Bmockonanents kaaposoi momituru JII1C»);

4) zabesrieueHHA UM POBOI Tiri€HU, BUABJIEHHSA, Pee-
CTpaIlifo Ta pearyBaHHA HA IHIUIEHTH iHpopMaIriii-
HOI 0e3IeKu;

5) migTPpUMEKM 00i3HAHOCTI PO CIIOCOOM Ta MEeXaHI13MU
TIOBIJTOMJIEHHS ITPO KOPYIIIIif0, 3aXHUCT IIPaB BUKPH-
BauiB;

6) szabesmeuenHsa mmposopocti gisurbHocTi [I1C, 3BiTy-
BaHHSA IIPO IIPOTPEC Y IOCATHEHHI aHTUKOPYIIIIHHUX
mijteit Ha ogiritinomy BebopTati [4].

Koo murams, 1110 cToCyeThCA BUSHAUECHHS Ta 3a0€e3-
neuenss mosipu mo IIC, sk sasHauamocs, posrjigaHyTo
B m.11. 4.2.1(8) «IligBuIieHHA OOBipU IPOMACHKOCTI
Ta cTBopeHHA mosuTuBHOTO iMimKy JIIIC». Tyt moBa
i/le IIPo peasrizalliro OgHOTrO0 13 KJIIDUOBUX IPIOPUTETIB
y miaasrocTi T1C, a came: hopmyBauusa imimry IIIC
SIK CEePBICHOI CJIy?KO0U €BPOMEMCHKOr0 3pasKa 3 BUCOKUM
PpiBHEM [I0BipU y CYCITiJIbCTBI [7].

3a pesyspraramu mposeneroro y 2022 porri Hesarexk-
Horo ['J106a/1bHOT0 OTUTYBAHHA MIOO OIIIHKY TiAJIBHOCTI
ATIC rraTHUKaMU HOIATKIB, 3arajioM CTABJIEHHS Hace-
neuns ta 6isuecy go JAI1C mosuruswe: Bix 64% mo 75%
OMMUTAHUX OBIPAIOTH ITPodecioHasTiamy, qo6poIecHOCTI
HTIIC, pasom 3 rum abcostorHo He aosipsors IIIC Bix
7% 1o 15% onuTaHUX PECIIOH/IEHTIB, 1110 JEMOHCTPYE Ha-
SIBHI TIpO6GIeMH y B3aeMoIil TUTaTHUKIB moparkis ta JT1C
Ta BIUIMBAE HA PiBEHb JIOBIpHU 0 MOJIATKOBOTO opraHy [4].

Cepen (hakTopiB, AKI HEraTWBHO BILIMBAITHL HA
piBeHb fAoBipu IiaTHUKIB momatkiB mo JAIIC, moxkua
BUILIATY HACTYITHI:

1) cupuiHATTA OpaIjiBHUKAMU ITOJATKOBUX OPTraHiB
IJTATHUKIB TIOIATKIB AK ITOTEHIIMHOTO TTOPYIITHUKA
TOIATKOBOTO 3aKOHOAABCTBA 200 HAABHICTH CTBOPEH-
HsA OIOPOKPATHUYHUX IIePEIIKO B IIPOoIleci B3aeMOIil
0isHecy 3 IOJATKOBUMU OpraHaMy;

2) HUBBKUI pPiBEHb MOAATKOBOI KyJLTYPU Ta 3HAHD
Y 8HAYHOI YACTUHU HACEJIEHHSA IIPOBOKYE CIIPUIHATTS
KOHCTHUTYIIMHOTO 0008’ A3KY 11010 CILIATH TIOAATKIB
IUIATHUKAMU He AK BUKOHAHHSA CYCITLTBHOTO JIOTOBODY,
a fAK TATap Ta HeCIIPpaBeqJINBICTb;

3) HemocTaTHIl piBeHDb OXOILJIEHHA ILJIATHUKIB IIOATKIB
HOCJIyraMU 3 MATAaHb KOHCYJIBTYBAHHA III0/I0 3aCTO-
CyBaHHA IT0JIATKOBOT0 3aKOHOIABCTBA TIATHUKAMU
TIOJIATKIB, 30KpeMa IepeHaBaAHTAKEeHHA 3BePHEHHAMU
crcTeMHU HaTaHHA 1HGOPMAIIiTHO-TOBIIKOBUX TOCIIYT
OIIC nepeBakHO y 3B’A3KY i3 3MiHAMU Y ITOIATKOBOMY
3aKO0HOIaBCTBI;

4) BimcyTHICTD y cepi IT0IaTKOBOTO KOHCYJIBTYBAHHSA
3aKOHO/IaBYOTO PETYJIIOBAHHSA II[OA0 CeTMEeHTAaIlil
IUIATHUKIB IIOJATKIB 32 KaTeropiAMHU yBary;

5) maaBHicTb Bix 23% 10 32% TIaTHUKIB IIOOATKIB, AK1
CIIPUIMAIOTh IOIATKOBUI OPTraH AK KapaJIbHUHN a60
KOPYMIIOBAHUU HAaBiTh 32 BiCyTHOCTI HETATUBHOT'O
mocBimy B3aemopmii 3 JITIC [4].

Bumororo yacy Ta pesyabpraToMm morInbJIeHHA €B-
PoOiHTerpaIiiiHol MOJITHKHN AepP:KaBU € HeOOX1qHICTh

mo0yq0BY MAapPTHEPCHKUX BITHOCHUH MIiXK JEepiKaBOIO

1 IUTATHUKaMU TOJATKIB TA BUPIMIEHHA NPOOJIEMHUX

OUTaHb B Il IBOCTOPOHHII B3aemoii. JlocATHEHHTO

3a3HAYEHOT METHU CIIPUATUME Pearidaliid KOMILIEKCY

3aXO0/IiB YPAMOBOI MOJIITUKY, AKUU Tlependavac:

1) migBuIeHHS PiBHA M00podecHocTi mpariBuukis I1C
Ta IOBipU IUIATHUKIB TToIaTKiB 10 AisiabHocti JT1C;

2) TiABUINEHHSA 3aTAJTLHOTO PiBHA MOIATKOBOT KYJIETYPU
IJIATHUKIB II00ATKIB,;

3) migBUIEHHA PiBHA CEepPBiCY KOHCYJIETYBaHHA ILJIAT-
HUKIB MOIATKIB IOJATKOBUM OPTaHOM, B TOMY YMCJIi
3a KaTeropisiMu yBaru;

4) 30UTBIIIEHHA PiBHA MOIATKOBUX HAIXOPKEHD, B TOMY
YHCITi 38 PAXyHOK TOOPOBUIBHOI CIJIaTH (B TOMY UmC-
JIi 3a paxyHOK peaJtidariii 3axofiB, mepeadauyeHux
migpoaaijoMm 4.2.2(a) «YupaBiIiHHA IIOOATKOBUMK
pusukamu (koMrutaeuc-pusukamu)» HCIY;

5) ymoCKOHaJIEHHA Ta PO3IMIMPEHHS MOAaTKOBUX CEPBICIB
Ta IOCJIYT, 110 HATAI0THCA MOAATKOBUM opraHoMm [8].
IITe ogHMM TOCTPO AKTyaJIbLHUM MUTAHHAM TifJTb-

n"octi [IIIC i BogHOUYac pedopMyBaHHS iCHYIOUOI I10-

IATKOBOI CUCTEMH € MIJBUINEHHSA PIBHA HOTPUMAHHSA

IOJATKOBOI'0 3aKOHOAAaBCTBA. Ha BUPIIIIeHHAM BUKJIN-

KiB B I1iif cepi 30cepemKy0ThCA MTPAKTUKN 1 3aX0IH,

posrnaHyTi B 11. 4.2.2. «[ligBUIeHHA PIBHA JOTPUMAaH-

HA TTOIATKOBOTO 3aKOHO/IABCTBA>.

Tak, B m. 4.2.2(a) YopaBiiiHHA TOIaTKOBUMHU PU-
3uKaMu (KOMILJIa€HC-PU3UKAMU) 3a3HAYAETHCA, 0
KOMILJTA€HC-PUBUKU B CUCTEMI TIOJATKOBOTO aMiHiCTPY-
BaHHA — PUSUKH, 110 IIPUIBOJATH JI0 BTPATU JOXOMiB
Yy pasi, AKIIO0 IJIATHUKU MOJATKIB HE JOTPUMYIOTHCA
YOTHUPHOX OCHOBHUX 000B’A3KIB, BUSHAUEHUX II0ATKO-
BUM 3aKOHOJIaBCTBOM:

1) mHame:xHOI peecTpallii B IIOOATKOBIH CHCTEMI;

2) €BOEUACHOIO IIOJAHHA II0JATKOBOI 3BITHOCTI;

3) sasHAueHHs ITOBHOI Ta JOCTOBIPHOI iH(opMAaIlIii y 1mo-
IATKOBII 3BITHOCTI;

4) cBOEYACHOI CILJIATH ITOATKOBOI0 30008 I3aHHSA B yCTAa-
HOBJIEHI TEPMiHU.
¥ BiAMOBITHOCTI 0 IIBOTO MYHKTY CTPATEriYHA MeTa

YIIPaBIiHHA TOJATKOBUMU PUSUKAMU (TOOTO pUsMKaMu

JOTPUMAaHHSA ITOJaTKOBOI0 3aKOHOIAaBCTBA) (hopMyJIto-

€ThCA, AK HEOOXIIHICTD IIOCTIHOTO IIIBUILEHHS PiBHA

IOOPOBIIBLHOTO MOTPUMAHHA IJIATHHKAMU II0ATKIB

BUMOT TIOJTATKOBOTO 32aKOHO/IABCTBA ILIIAXOM BUABJICH-

HA Ta BUBHAYEHHSA MPIOPUTETHOCTI PUBUKIB BTPATU

HOJATKOBUX HAOXOKEeHb 1 BIPOBAIKEHHs 3aXOIiB,

CIIPAMOBAHUX HA MiHIMI3allil0 PU3UKIB.

HCHY nepenbauae momasblie iHTerpyBaHHA CHACTE-
MU YITPABJIIHHA MMOJATKOBUMU PUBUKAMU B 3arajIbHY
opraHisarfiiiHy cTpykTypy Ta mpoitecu mistbrHocTi JTIC.
B Mmexax cucremu ynmpaBiliHHA PUSUKAMU TOTPUMAaH-
HsA TIOJATKOBOT0 3aKOHOAABCTBA OyIyTh BXKUBATUCA
3aX0/IV pearyBaHHS HA BUABJIEHI MOJATKOBI PU3UKU,
CIIEKTP AKUX BapiloBaTUMe Bifi COPUAHHSA JOOPOBLITL-
HOMY JIOTPMMAaHHIO BUMOT 3aKOHO/IaBCTBA TLIATHUKAMU
HOIATKIB (IIIJIAX0M X MOIIePeIyKeHH PO II0JaTKOBUI
PUBUK Ta MOKJIUBICTb CAMOCTIITHOTO MOT0 YCYHEeHHS) Ha
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OJTHOMY KiHI[i CIIEKTPY /10 IIPUMYCOBOTO JTOTPUMAHHSA

BUMOT (IIJIAXOM CITPAMYBaHHSA IMOAATKOBOT0 KOHTPOJIIO

Ha JIAJIBHICTE IJIATHUKIB IIONATKIB, AKI CUCTEMATHYHO

rpy0o0 MOPYIIYIOTh 3aKOHOIABCTBO) Ha iHIIIOMY[8].
3acTocyBaHHA TAKOTO IIAXO0IY 0 YIIPaBIIHHA

MOATKOBUMU PUSUKAMHU IOTIOMAraTUMe ITiJBUIIUTH

piBeHBb IIposopocTi Ta cucremuocti B podoti JAIIC, 3a-

6esreunTsb e(PeKTUBHUL PO3IIOILJI PeCypPCiB, TO3BOJIUTD

OOCAITH CyTTEBOI eKoHOMII uacy npariBuaukiB [II1C Ta

IJIATHUKIB IIOJATKIB 3arajom [9].
3a pesyapraramu mpoBefeHol y 2018 poiri omiHKM

e(exruBHOCTI yripassintsa pusukavu y JIDC 3 Buxopuc-

TaHHAM J[1arHOCTUYHOTO 1HCTPYMEHTY OI[IHKHU TTOJTaTKO-

Boro agMminicrpyBanua TADAT Oysiu BcTaHOBIIEHI He-

MIPUIHATHI pe3yJIbTaTU 00 YIIPABIiHHA TOIaTKOBUMUI

PUBUKAMU ITOPIBHAHO 3 MIYKHAPOHOIO TTEPEI0BOI0 TTPAK-

TUKOIO TA BUABJICHI HEIOJIKA HACTYITHOTO XapaKTepy:

1) HeCTPYKTYpPOBaHICTh MPOIIECY OL[IHKU IMOJJATKOBUX PU-
3UKIB, KU1 HA MOMEHT OI[iHIOBAHHS 3aCTOCOBYBABCS
B I®C (poGoTa opraHizoByBajiacs Ta IIPOBOIAIIAC He
KOMILJIEKCHO, 4 Ha PIBHI OKPeMUX (DYHKITIOHATIBHUX
HiIPO3ITIB HA IOPIUHIil OCHOBI);

2) BifiCyTHIiCTb 6araTOPiYHOTO CTPATETIUHOT0 JOKYMEHTY,
SAKUM OM 0XOTLITIOBAB BCIO c(hepy OIIHKU ITOTaTKOBUX
PUBUKIB,

3) dopmasisallia YUHHOTO IPOLECY YIIPABJIiIHHA I10-
JaTKOBUMU PUSUKAMU Y IEKIJIBKOX JOKYMEHTAaXx,
3aTBEPIyKEHUX BUIIUM KePiBHUIITBOM, TOTPUMAHHSA
BUMOT AKUX KOHTPOJJIOBAJIOCA Ha 1HAUBIIya bHIl
OCHOBI Ta 32 HEOOXiTHOCTI;

4) BiICYTHICTH MIOPIYHOTO TLJIAHY ITOKPAIeHHA HoaT-
KOBO1 QUCITATITIHU, AKUI OM OXOILTIOBAB YCi PUSUKUA
HEJOTPUMAaHHA BUMOT IMOJATKOBOTO 3aKOHOABCTBA
Ta nepeadadaB Ou oepaTHUBHI KPOKU 3 METO0 1X
3MEHIIIeHHS;

5) obmesxenicTh 3acrocyBanus mwiany JPC mono 3mMeH-
IIIEHHS TT0/TATKOBUX PUSUKIB, K, OKPIM PO3IILTY, 1[0
CTOCYBaBCA MOTATKOBUX IEPEBIPOK, He 30CePeKyBaB
OKpeMol yBaru Ha KOHKPETHUX TaJIy3:X eKOHOMIKU
uu reorpa@ivHUxX perioHax a6o OKpeMUX KaTeropisax
IJIATHUKIB II0ATKIB,;

6) BimcyTuicTs y JJPC y3romxeHoro miaxomy 10 3MeH-
MIEeHHSA MOIATKOBUX PUBUKIB ILJIAXOM KOMYHIKAIIi1
3 IJTATHUKAMU TOIATKIB;

7) Baau ILJIaHIB IIPOBEIEHHA MOJATKOBUX IIEPEBiPOK,
SAKI BUBHAYAJIN JIVIIIIE TTPOBEEHHSA TIEPEBiPOK, ajie He
nependayaIi IIPOBeIeHHA HABYAIBHIX 3aXO0/1B 3 ITi/I-
BUINEHHA KBaJri(ikallii, BIOCKOHAJIEHHA Po60UmxX
IHCTPYKIIiii 460 e(DeKTUBHOTO PO3TOMILITY HEPCOHAILY
(xapakrepHa (pparMeHTAPHICTH TAKUX HABYAIBLHIX
3aXO/iB, 1110 TIPOBOAMJINCA HE AK YACTUHA IUIaHY il
1100 3MEHIIIeHHA IT00aTKoBuX pusukis) [10];

8) BimcyrHicTh B JJPC cTasol MpakTUKKU ITPOBeIeHHA
OI[iIHKU BIUIMBY 3aXO0/IiB 31 3MEHIIIEHHS MOJATKOBUX
PUBUKIB Ha O1JIbII IITUPOKUI CIIEKTP MUTAHb;

9) BigcyTtHicTs B [JDC perysisspHOro Biic/TiIKOBYBAHHS
IPoIecy YIPaBIiHHA MTOATKOBUMU PUSUKAMU a60
YCITIIITHOCTI 3aXO/iB 13 3MEHIIIEeHHA TAKUX PUBUKIB,
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IIPOBEJIEHHA MOHITOPUHTY Ta BHECEHHSA 3MiH [I0 J10-
KYMEHTIB, AKI PEryJ0Th 110 cdepy TiAIbHOCTI,
JIMIIe 3a HeoOximHocTi [4].

ITigcumenHa opraHisariifno — (PyHKITIOHAIbHUX
i ynpasmincskux crpomoskuocteit IIIC craso e
AKTYaJIbHIIIUM B KOHTEKCTi Bi[THOBJIEHHS B YKpaiHi
3 01 rpyaua 2023 poky MOBHOI[IHHOTO 00CATY [IOKY-
MEHTaJIbHUX Ta (PaKTUYHUX MEePEBiPOK ITiCJ/IA Iepiomy
MOpAaTopi Ha IX IPoBeNeHHA.

Ocraune sumarae Big IIC mropiusoro omepaTus-
HOTO ILIaHYy TMOKPAIeHHA JOTPUMAaHHA ITOJAaTKOBOTO
3aKOHO/IABCTBA Uepes OIIHIOBAHHSA MOJATKOBIX PU3UKIB
3a OCHOBHWMM YOTHPMAa BUIAMU PUBUKIB: PeecTpaliii,
3BITYBaHHSA, IeKJIapyBAHHSA, CILIATH, (DOPMYBAHHS IIe-
PEeJIIKY TI0JJaTKOBUX PU3WKIB, BUBHAYEHHSA 3aX0/IiB BILIH-
By (pearyBaHHs) Ha MMOJATKOBI PUSUKHU BiJl KOHCYJIBTY-
BaHHA IJIATHUKIB TOATKIB 0 IIPOIIECIB TIAHYBAHHA
KOHTPOJIBHO-IIEPEBIPOYUHOI JIAJIBHOCTI, Ta IIOCTIHHOI0
OiABUINEHHA KBATi(iKaIlil mepcoHasy B eKOHOMITHUIX
YMOBaX, [0 KapaAUHAJILHO 3MiHmIncsa [11].

3arajioM pedopmMa II0TATKOBOI CHCTEMU, JOPOr0B-
kasoM Akoi € HCIIY, B KOPOTKOCTPOKOBIi ITepCIIeKTHBI
30CepeKyBaTUMETLCA HA TAKUX KIIOUOBUX HATTPAMKAX:
1) ominmi ed)eKTUBHOCTI MOLATKOBUX IILJILT, BKIIOYA0-

9y IXHIO BAPTICTh AJIA OI0/PKETY, 1106 MaTu €IUHNI

miaxiza go pedopmu;

2) saTBepmKeHHi moBrocTpokosoro [Lmany 1upposoro
possutky JAIIC BifmmoBigHO M0 TLIaHY BUKOHAHHS
HC/I (mo kimma 2024 poxy). Bin Brirrouatume 3a-
xomu 3 rocTymnoBoi Koucomigarii IT mrardopm ta
iHdopMaIliiHIX pecypciB Ta iX aaMiHICTPyBaHHSA
He3aJIeKHUM aJIMiHICTPATOPOM;

3) BU3HAUEHHI CTPATEriYHUX 3aX0MiB /114 3a0e3eueH s
KoH(DimeHITifiHOCTI Ta 3axuCcTy maHux B cuctemax JII1C
(BRITROUAOUH 1H(MOPMAITiF0, OTPUMAHY Bi MIATHUKIB
TOJATKIB Ta MOAATKOBUX areHTiB). J|Jisa mocuieHH:A
KOH(IAEeHIIHOCTI II0OATKOBUX JAHUX B OpraHax
JTIC mae 6yTi po3pobIeHO KOHITEIIITiI0 BUKOPHUCTAH-
HA ITOJATKOBUMHU OpraHaMy aHOHIMI30BAHUX TAHUX
(MacKyBaHHA JaHUX) MIPO MJIATHUKIB ITOJIATKIB, IOKA
He Oy/ie BUSABJIEHO PU3UK MTOJATKOBOTO IIIAXPAaliCTBa;

4) miAroToBIN 3aKOHOIABUYNX 3MIiH JIJIsI BIIPOBAIKEH-
HA TIPaBUJI 60POTHOU 3 MPAKTUKAMU YXUJIEHHS BiJT
CILIATH II0AATKiB, AKI BpAXOBYBATHUMYThH BUMOT'H
Hupexrusu €C o0 mpoTUii yXUIeHHO Bif cIiia-
Tz nogarkis (EU ATAD) ra maiikpari MixkHAPOSHL
MIPAKTUKY 3aTI00iTaHHA YXUJIEHHIO BiJ] CILIATH I10-
IaTKiB i1 3a6e3meuyBaTUMyTh e(heKTUBHUIL 3aXUCT
IO4aTKOBOI 623 Bif POSMUBAHHSA Ta BUBEIEHHSA
mpubyTKY 3-ITif] omogaTkyBauHs [12];

5) mocuseHHI MOOiTiZalli MOX0MiB Yy HACTYIHUX cepax
MIJIAXOM: PO3POOKU KOMILJIEKCHOTO TTAKeTy 3aX0/IiB
HAa MiCJIABOECHHUI Mepiof i pepopMyBaHHSA OII0-
IaTKyBaHHA BUKU/IIB BYTJIEI(0, 110 6a3y€THCA HaA
KOHIIETIIi1 3aXUCTy HABKOJIUIITHBOTO CEPEIOBUIIIA;
aHaJIi3y Ta OI[iHKU OTIOJAaTKyBaHHSA BUI00YBHUX
rajiy3eil; BUSBHAUEHHS IIPUHIUITIB OIOJaTKyBaHHA
BIPTyaJIbHUX aKTUBIB, y3romKeHNX 3 npasmwiamu €C,
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30KpeMa Iroo o0MiHy iHGopMaIiiero Ta iHiriarneamu

I'mo6anwroro opymy OECP [5].

B muranasax pedopmMyBaHHA Ta IMOKpalleHHS
opramisaIiiiHo-yIpaBIiHCbKuX crrpomoskHocTeit [JI1C
nependavaeTbCA peastisallia KOMILIEKCY 3aXO0IiB, a caMe:
1) cupsMoBaHUX HA ITIIBUIIEHHA TOBIPH I'POMAaICHKOCTI

Ta crBopeHHA nosutuBHOro iMimKy JI1C. Ik BHecoK

Y el BasKIUBUIT mIpoifec Oye BUKOPUCTOBYBATUCA

He3aJIeyKHe OMUTYBAHHA IUIATHUKIB MOJATKIB PO

cupuitasaTta JIIC (I'mobasbHe onuTyBaHHA IIATHU-

KiB IIOJATKIB) AK I3KePeJIo IJIs BUABJIEHHA KIIOUOBHX

mpobsiem. IIpoBouTy TaKi ONMUTYBAHHA MIAHYETHCA HA

CUCTEMAaTUYHINM OCHOBI TIPUHANMHI pas Ha 1B POKU;
2) po3pobKa MeTOI0JIOTII AJIs BIIPOBAIMKEHHA CUCTEMU

YIIPABIIHHA ITOTATKOBUMH PUSUKAMH. 3 I[I€I0 METOI0

MJIAHYEeThCA HAIPAITIOBAHHA KOMILIEKCHOTO TLIAHY

TIOKpaIeHHA KOMILTAEHCY OO iIeHTU(IiKaIlil, OIfiH-

KU, aHaJTidy Ta MiHIMi3aIlil pUBUKIB 38 OCHOBHUMU

BUJAMHU TIOIATKIB;

3) opramizariiiiHa pectpykrypusatis [13], axka BigoOpa-
JKaTMe PesysIbraTi (PyHKI[I0HAJIBHOTO ePeTyIamy
(mo riu 2024 poky) A/ KPaI[oro y3roaKeHHs
opranigamniiinoi crpykrypu HIIC 3 npunnumom
(byHKITIOHAIBHO OPTaHi30BAHOTO ITOIATKOBOTO ajl-
MiHiCTpYBaHHA Ta IMiATPUMEKU CyYaCHUX IPAKTUK
YIIPABIIHHA KOMILTIAEHC-PUSUKAMHY 34 (DYHKITI0HAIIb-
HUM TOPUHITUIIOM;

4) BU3HAYEHHAM KPUTEPIiB O[IHKU Pe3yJIBTaTUBHOCTL
Ta edexrrBHOCTI AHTHKOpYyMIIitiHoI mporpamu II1C;

5) sropoamxennaM IT-pimens qiia SAF-T UA (enxexrpo-
HHUI (hopMAaT ITOAAHHA TaHUX BeJTUKAMU ILUIATHUKA-
MM IOJATKIB, OHE 3 €BPOIHTErPALlTHIX 30008’ A3aHb);

6) migBuieHHAM e(eKTUBHOCTI 06MiHY iH(popMaIrii
3 iIH03eMHUMHY KOMITETEHTHUMHU OpraHamMu (B TOMy
YHCJIl OTPUMAHHSA MO3UTUBHOI OITIHKN 171002/ IbHOT0
dopymy OECP 110110 3pistocTi cricTeMu yIIpaBTiHHA
iH(opMarriiito Geameror) [5].

Bigmosigso 1o migposmisy D. «DickalibHI CTPYKTYP-
Hi pedopmu poamisy» posmury II. «MakpoekonomiuHa
Ta CTPYKTypHAa Iosituka Ha 2024-2027 poku» MOXKHA
3po0OUTH BUCHOBOK, II[0 ITporpaMa (piCKaJIbHUX CTPYK-
TYpPHHUX pedopM yPSAIY CIIPAMOBAHA HA IIiTPUMKY
BCTYITy mep:kaBu 10 €pporreiicbkoro Coroay i B 1i0My
30cepeKeHa Ha IPIOPUTETHUX HAIPAMEKAX cdepu gep-
skaBHUX (piHaucis [8].

IIpiopureramu B 11iii cepi e: 3aTyUeHHA JOCTATHIX
HAJIXO[JKEeHb [IJIA 3a0BOJIEHHA MOTPeb y KOIITax I

BiOy/JOBU Ta COIiaJIbHUX BUIATKIB IJIAXOM BIOPOBa-
[LEEHHA 3aX0[IiB, AKI MiABUIILYIOTH e()eKTUBHICTb, CIIpa-
BEJINBICTH 1 IPOCTOTY HMOJATKOBOI CHCTEMHU, Y TOMY
qucITi yepes peastisalrito BiacHoi 6araropiunoi Harrio-
HaJtbHOI cTparerii goxomis (HCII); miaroroska cucremu
YIIPABJIIHHA IepKaBHUMU 1HBECTHUITIAMHY Ta (piHaHCAMU
JI0 TiCJIABOEHHOI €T0X U, IIIJIAXOM ITOCUJIEHHA TIPOIeCiB
JepKaBHOTO 1HBECTYBAHHSA, IUKJLY YIIPABJIIHHA IIPOEK-
TaMU TA KOHTPOJIIO 32 30008 A3aHHAMI; Pe)OpPMyBaAHHS
Ta 3MIIIHEHHA IIeHCIHOI CUCTEeMU Ta CUCTEMHU COIiaib-
HOT'0 3aXWCTY, ITIOCUJIEHHA (PiCKaJILHOI IIPO30POCTi Ta
YIIPaBJIIHHA (PiCKaIBHUMU PUBUKAMI; 3a0e3eueHHsA
(hickasbHOI CTIMKOCTI TA TTependauyBaHOCTI GIOKETHOL
TOJTITUKYU NLIAXOM ITOQAJIBIIOT0 TTOCUJIEHHSA B3aEMO-
3B’SI3KY MK C€PEIHBOCTPOKOBUM OIOMKETHUM TLJIAHY-
pauaAM (CBII), nmpiopureramu BimOymoBU Ta yIpas-
JIHHAM JepPKaBHUMU 1HBECTUINAMU 3 OOHOUYACHUM
YTPUMAHHAM T KOHTPoJIeM (hiCKaJIbHUX PUBHKIB, 110
BUHUKAKOTH B IAJIBHOCTI ep:KaBHUX KOMIAaHIH [5].

BHCHOBOK 3 1aHOT0 JOCJIiI;KEeHHd i mepcIrek-
THBY MOJAJBIINX PO3BITOK y JAHOMY HAIIPAMI.
ITincymoByrouu pesysibTaTvi IPOBEIEHOTO JOCITIIPKEHHA
1 BpaxoBYIOUU TTOJIOKEHHA YMHHOTO aHTUKOPYIII[IMHOTO
3aKOHO/IABCTBA MOYKHA 3POOUTH BUCHOBOK, II[0 BIIPOBA-
LGKeHHA aHTUKopyIiiiiHoi pedopmu IIICY crpsamo-
BaHO Ha 3a0esneuenusa BukoHaHusa [I1C npunnmumy
HYJILOBOT TOJIEPAHTHOCTI /10 KOPYMI[IHHUX HPOSABIB;
MiABUIIEHHA PiBHA mo6pouecHocTi mpariBaukis JII1C
Ta MOBipY IUIATHUKIB MoaaTKiB 10 misuteHocTi JI1C; -
BUIIIEHHSA PIBHA M0iH(OPMOBAHOCTI MJIATHUKIB ITPO aH-
TUKOPYIIiiHY misubHicTs JIIC, mpo MoKIIHMBI crioco6u
TOBIJOMJIEHHA TIPO KOPYIIIiiHI IIPOABU, PO IX IIpaBa
AK BUKPUBAYiB; MIIBUIIEHHA PIBHA 3HAHD ITPAITIBHUAKIB
HOIIC 3 muraub QOTPUMAHHA MPAIliBHUKAMU OPTaHIB
OIIC aHTUKOPYIITHOrO 3aK0HOIABCTBA; 3a0€3IeueHHA
e(heKTUBHOI aHTUKOPYIIIIHHOI AiAIBHOCTI YIIOBHOBAME-
HUX MIIPO3OLIIB 3 IINTAHb 3a00iraHHA Ta BUABJICHHS
ropymii JIIC; ycyneHHA/MiHIMIZaId KOPYIIIHHAX
pusukiB B gistbHocTi JI1C; 3a6esneuenHa ycBimoM-
snenHa ycima npauiBaukamu JAIIC npunnuny Hesifg-
BOPOTHOCTI BiATIOBIAJIBHOCTI 3 JIOMYIEH] KOPYIIIiiHI
IPABOIIOPYIIEHHA (TUCIUILTIHAPHI TIpocTyIiku). {ocsr-
HEeHHs 3a3HAYEHUX ITOKA3HUKIB 1 pe3ysIbTariB pedopmu
B CBOIO UePTy Ma€ CIIPUATHU TOCUJIEHHIO YIIPABIIHCHKUX
crpomozkHocTel cricremu opradis JTICY, mokparesHio
TI0/IaTKOBOTO afMiHicTpyBaHHA, Tpaucgopmarrii JIICY
B CEPBICHY CJIy:K0y €BPOIEHCHKOTO TUILY.
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NEAKI MUTAHHA AAMIHICTPATUBHO-NIPABOBOIO

PEF'Y/IIOBAHHSA NOBHOBAXXEHb OPFAHIB MICLIEBOIO

CAMOBPSAYBAHHS NiJ YAC JIi AGMIHICTPATUBHOIO
PEXXMMY BOEHHOTIO CTAHY

SOME ISSUES OF ADMINISTRATIVE AND LEGAL
REGULATION OF THE POWERS OF LOCAL
SELF-GOVERNMENT BODIES IN UKRAINE

DURING THE MARTIAL LAW REGIME

AHortauis. Bctyn. CTatTa npucBsyeHa gocaigxxeHHI0 agMiHiCTPaTUBHO-MPABOBMX ACMeKTIB pe2y/loBaHHS MOBHOBAXeHb Op-
20HIB MiCLIeBO20 CAMOBPAGYBAHHSA Mig 4aC gii BOEHHO20 CTAHY B YKPAiHi. ABTOP GHANI3YIOTb OCHOBHI MPABOBI 3acagw, Lo BU-
3HaYaKTb crieynPiky GyHKLIOHYBAHHS MiCLeBMX OP2aHiB BAAGYM B YMOBAX MigBuLLeHOi Hebe3neku Ta 0OMexeHuX pecypeis, siKi
NPUTAMAHHI AgMIHICTPATUBHOMY PexUMy BOEHHO20 CTAHY. 30Kpemd, yBaad NpuginseTbCsa 3MIHaM Y MOBHOBAXXEHHSX MICLieB1X
Op2aHiB, WO CPSMOBAHI HA 3a6e3eyeHHs 0NepaTMBHOR0 YNPAB/iHHSA TepUTOPIIMM, MigBMLLEHHS iXHbOI be3reku Ta Koopgu-
HAL0 3 LeHTPAIbHUMM OP2AHAMM gepXXaBHOI BAAgM.

BcraHosneHo, 1o BBegeHHs BOEHHO20 CTAHY NPU3BOGUTb §O CyTTEBUX 3MiH Y TPAGULINHIA CUCTeMi PO3MOginy NOBHOBMXEHb
MiXK pi3HUMK piBHAMYM NyOiyHOT agminicTpauii. OcobamBy yBazy npugineHo HOpMATMBHO-NPABOBIN 0a3i, IKa peanameHTye gi-
S/IbHICTb OP2aHIB MiCLIeBO20 CAMOBPAJYBAHHS Y Nepiog BOEHHO20 CTAHY, 30Kpemd, MexaHi3Mam iXHboi B3AeMOGIl 3 Bilicbko-
BUMM agMIHICTpaALisimMu, SIKi OTPMMYIOTb GOGATKOBI MpaBa Ta 000B’A3kM. PO32ASHYTO AKTYA/IbHI BUK/IMKM MPABO3ACTOCYBAHHS,
L0 BUHMKAIOTb Yy KOHTEKCTI gii cnewianbHX HOpM BOEHHO20 CTAHY. [TpOAHANI30BAHO OCHOBHI MOJIOKEHHS 3AKOHOGaBCTBA, fKi
06MexyioTb abo po3LLUMPIOIOTb ABTOHOMIIO MICLIeBUX OP2aHIB Y 3a/1eXHOCTI Big 6e3rnekoBoi cuTyauii Ta npiopuTeTiB HaLiOHAb-
Hoi' 06opoHM.

BugineHo ocHoBHI npobnemu, Siki BUHMKAIOTb B MpOLieCi agMiHICTPaTUBHO-MPABOBO20 Pe2y/IloBAHHS GisiIbHOCTI Op2aHiIB
MICLIeB0O20 CAMOBPAGYBAHHS Nig 4aC AgMIHICTPATUBHOR0 PeXMMY BOEHHO20 CTAHY HA OCHOBI 4020 HAGAHO MPONO3uMLii L0go
MeTogiB NpaBoBO20 pe_y/It0BAHHSA g1s MOKPALLeHHS KOOPGMUHALT MK BIICbKOBUMM AgMIHICTpALSIMM TA OP2AHAMM MICLeBO20
CaMOBPAGYBAHHS B yMOBAX BOEHHO20 CTAHY.

Meta. MeTa poboTi € goCaigxKeHHs MeXaHi3MiB agMiHICTpAaTMBHO-NPABOBO20 pe2yt0BAHHS MOBHOBAXKeHb OP2aHIB Mic-
L|eB020 CaMOBPAAGYBAHHSI B YMOBAX BOEHHO20 CTAHY, OUIHWTH ixHIO epeKTUBHICTb y 3abe3neyeHHi cTabinbHocTi, be3nekun Ta
B3AEMOGii 3 BIICbKOBUMM AgMIHICTPaLiaMu, 3 YpaxyBaHHAM MOJI0XKeHb HALIOHA/IbHO20 3aKOHOGABCTBA, NPAKTUKM K020 30CTO-
CYBAHHS1 TA MXKHAPOGHO20 GOCBIgY yNPABAIHHS Y KPU30BUX CUTYALISIX. KpiM T020, BU3HAYMTI OCHOBHI Npobsiemu, 3 SKUMM CTH-
KaTbCs OP2aHM MiCLIeBO20 CaMOBPSIJYBAHHS B YMOBAX BOEHHO20 CTAHY, TA pO3pOo0MTH MPOono3uLii LLOgo KI040BUX HAMPSMIB
YJOCKOHA/IeHHS! IXHbOI Gisl/IbHOCTI.

Marepianm i meTogn. Matepianamm gocnigxkeHHs €: 1) HOpMATUBHO-NPABOBA 6434, LO pe2y/Itoe MOBHOBAXEHHSI OP2aHIB
MiCLIeBO20 CaMOBPAGYBAHHS Mig 4ac gii agMiHICTPATUBHOR20 PexmnMy BOEHHO20 CTAHY; 2) HAYKOBI NPali BITYN3HAHMX TA 3apy-
ODKHMX aBTOPIB, WO GOCHIGXKYIOTb MUTAHHS AgMIHICTPATMBHO-MPABOBOR0 Pe2y/IlOBAHHS OP2AHIB MiCLIeBO20 CaMOBPSGYBAHHS,
30Kpema y KOHTEKCTi BOEHH020 CTAHY TA NPABOBUX MEXAHI3MIB 3qiFICHeHHS! IX MOBHOBAXeEHb.
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Y npouieci 3gificHeHHs1 gocaigxeHHs Oyn 3aCTOCOBAHI Taki HAYKOBIi MeTOgu: TeopeTUYHO20 y3a2a/IbHEHHS! Ta 2pynyBAHHS
(gns XapakTepucTKu OCHOBHUX PyHKL 0p2aHiB MiCLieBO20 CaMOBPSAGyBAHHS Mig YAC BOEHHO20 CTAHY,  TAKOX GJIsl BU3HA-
YeHHs CK1agy Ta 3MICTy MOBHOBAXXeHb LiUX OP2aHiB y TaKMX yMOBAX); gopmanisauii, aHanisy Ta cunTesy (gast po3pobku moge-
JNevi B3aeMogii 0p2aHiB MicLieBO20 CaMOBPAGYBAHHS 3 iHLWIMMM gepKaBHUMM OP2aHAMM B yMOBAX BOEHHO20 CTAHY Ta nobygosm
cxeM peanizauii ixHix NOBHOB@eHb B yMOBax 0OMexeHb); 10214HO20 y3a2a/ibHeHHs pe3y/IbTaTiB (/151 GOpMY/IOBAHHS BUCHOB-
KiB 1410gO epeKTMBHOCTI AgMiHICTPATUBHO-NPABOBUX MEXAHI3MIB pe2y/IOBAHHS).

Pe3ynbTati. OCHOBHI pe3ynbTaT JOCTIGEHHs CBIgUaTh, LU0 ePeKTUBHICTb agMIHICTPATUBHO-MPABOBO20 pe2y/ItoBAH-
HSl B YMOBOX BOEHHO20 CTAHY 3HAYHOIO MIPOK 3A/IeXMTb Big 3gATHOCTI OP2AHIB MICLIeBO20 CAMOBPSGYBAHHS AgaNTyBATH-
€ go WBUGKMX 3MIH y MPABOBOMY M0Ji TA OMEpaTUBHO PeazyBATh HA BUKAMKM. CTATTSA MPOMOHYE LWSAXM BJOCKOHA/NEHHS
agMiHicTpaTMBHO-NPABOBO20 MEXAHi3My gl 3abe3rneyeHHs GiNbLUOI 2HyYKOCTi Ta eQeKTUBHOCTI B YnpaBiHHI MicLeBmu pe-
Cypcamu nig 4ac gii pexxumy BOEHHO20 CTAHY.

[epcriekTnByu. B noganblumx HayKOBUX GOCTIGXKEeHHSX MPOMOHYETbCA MOgasblie BJOCKOHANeHHs 3aKOHOGABCTBA, fKe pe-
_2Y/IOE Gisl/IbHICTb OP2AHIB MiCLIeBO20 CAMOBPSAGYBAHHS NMig 40C BOEHHO20 CTAHY, TA MIGTPUMKA LiuX OP2AHIB Yepe3 3a1y4eHHs
gogaTkoBMX pecypciB i cneuianbH1X Npo2pam gornomoau. Lie cnpusTume nigBULLEHHIO CTIFKOCT yKpaiHCbkux 2pomag i 3abe3-
nevyeHHI0 CTabibHOCTi B yMOBAX BOEHHUX BUK/IMKIB.

KnrouoBi cnoBa: agmiHicTpatBHe npaso, BOEHHWI CTAH, OP2AHU MICLIeBO20 CAMOBPSAGYBAHHS, MOBHOBMKEHHS, HOPMA-
TMBHO-NPABOBE Pe_y/I0BAHHS.

Summary. Introduction. The article is devoted to the study of administrative and legal aspects of regulating the pow-
ers of local government bodies during martial law in Ukraine. The author analyzes the main legal principles that determine
the specifics of the functioning of local authorities in conditions of increased danger and limited resources inherent in the
administrative regime of martial law. In particular, attention is paid to changes in the powers of local authorities aimed at
ensuring operational management of territories, increasing their security and coordination with central government bodies.
It is established that the introduction of martial law leads to significant changes in the traditional system of distribution of
powers between different levels of public administration. Particular attention is paid to the regulatory and legal framework
that regulates the activities of local government bodies during martial law, in particular, the mechanisms of their interaction
with military administrations, which receive additional rights and obligations. The current challenges of law enforcement
that arise in the context of the action of special norms of martial law are considered. The main provisions of the legislation
that limit or expand the autonomy of local authorities depending on the security situation and national defense priorities
are analyzed.

The main problems that arise in the process of administrative and legal regulation of the activities of local govern-
ments during the administrative regime of martial law are highlighted, on the basis of which proposals are made regard-
ing methods of legal regulation to improve coordination between military administrations and local governments under
martial law.

Purpose. The purpose of the work is to study the mechanisms of administrative and legal regulation of the powers of local
governments under martial law, to assess their effectiveness in ensuring stability, security and interaction with military admin-
istrations, taking into account the provisions of national legislation, the practice of its application and international experience
in crisis management. In addition, to identify the main problems faced by local governments under martial law, and to develop
proposals for key areas for improving their activities.

Materials and methods. The materials of the study are: 1) the regulatory and legal framework regulating the powers of local
government bodies during the martial law administrative regime; 2) scientific works of domestic and foreign authors investigat-
ing the issues of administrative and legal regulation of local government bodies, in particular in the context of martial law and
legal mechanisms for the exercise of their powers.

In the process of conducting the study, the following scientific methods were applied: theoretical generalization and group-
ing (to characterize the main functions of local government bodies during martial law, as well as to determine the composition
and content of the powers of these bodies in such conditions); formalization, analysis and synthesis (to develop models of
interaction of local government bodies with other state bodies under martial law and to build schemes for the implementation
of their powers under restrictions); logical generalization of results (to formulate conclusions regarding the effectiveness of
administrative and legal mechanisms for regulation).

Results. The main results of the study indicate that the effectiveness of administrative and legal regulation in martial law
conditions largely depends on the ability of local governments to adapt to rapid changes in the legal field and respond promptly
to challenges. The article suggests ways to improve the administrative and legal mechanism to ensure greater flexibility and
efficiency in managing local resources during martial law.

Discussion. Further scientific research suggests further improvement of the legislation regulating the activities of local gov-
ernments during martial law, and support for these bodies through the involvement of additional resources and special assis-
tance programs. This will contribute to increasing the resilience of Ukrainian communities and ensuring stability in conditions
of military challenges.

Key words: administrative law, martial law, local self-government bodies, powers, normative and legal regulation.
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HOC’I‘aHOBRa npo6yieMu. 3arpoBaKEeHHA BOEH-
HOTO CTaHy B YKpaiHi CIPUYUHUIIO HEOOXiTHICTh
Teperisaay KOHCTUTYITIHO-IIPaBOBUX 3acajl (DyHKITIOHY-
BaHHSA OPraHiB MiCIIeBOro caMoBpsAnyBaHHA. L1i opranu
3aJIUIIAIOTHCA BAKJIMBOIO CKIIATOBOIO IIy0JIIYHOT BJIagu
HAaBiTh y KpU30BUX YMOBaX, 3a6e3rneuyodn cTabijIbHICTD
MICIIEBOTO YIIPABJIiHHA Ta BUKOHAHHA KPUTUYHO BAYKJIU-
BUX (DYHKITIH. AITMiHICTPaTHBHO-ITPABOBE PETYJIFOBAHHSA
X OBHOBaKEHb ITif] UaC BOEHHOTO CTAHY BUMarae eex-
TUBHOI B3a€MO/I] 3 IIeHTPAJIbHUMU OpraHaMu BjIaau
Ta aJarnTallii HOpMaTUBHO-IIPABOBUX aKTiB 10 YMOB
KPU30BOTO YIPABIIHHA.

BBemennsa BOeHHOr0 cTaHy CyTTEBO 3MiHIOE 3BUY-
Hi paMKu (QyHKIIOHYBaHHA MyO/IiuHOl agMiHicTparii,
BUMAarawyu BiJI OPraHiB MiCIIEBOr0 CAMOBPAAYBaHHA
MiABUIIEHOI OIIePATUBHOCTI, KOOPAUHAINT 3 IHITUMU
JIepsKaBHUMU OpraHaMy Ta aIamnTallii 10 HOBUX YMOB.
ITig wac gii HpOro agMiHICTPATUBHOTO PEIKUMY HA Mic-
IIeBi OpraHu BJIaU MOKJIAAI0ThCA T0IaTKOBI 3aBIaHHA
3 MATPUMAaHHA TPAaBOIIOPAAKY, 3a0e3neueHHsa Gesme-
KU TPOMAJIAH Ta IIBUIKOTO pearyBaHHA HA BUKITUKU,
IOB’A3aHi 3 000POHO3NATHICTIO JePIKABHI.

3 OmIAMY HA BaXKJINBICTh 3a0€3eUeHHA CTa0LTBHOCTI
Ta TOPAAKY HA MICI[€BOMY PiBHi, KpUTUYHOIO CTA€ TI0-
Tpeba B UiITKOMYy HOPMATHBHOMY PeryJIIOBAHHI IIOBHO-
BayKeHb MICI[EBUX OPraHiB B YMOBaX BOEHHOTO CTaHY.
YxpaiHcbKe 3aKOHOAABCTBO, IO PEryJIIoe TiAIBHICTD
OpraHiB MiCI[eBOT0 CAMOBPSAIYBAHHSA ITi/ 4aC BOEHHOTO
cTaHy, IoTpedye PeTeJIbHOT0 aHaJTi3y Ta MOAAJIBIIOTO0
BIIOCKOHAJIEHHSA [IJIA [IOCATHEHHSI MaKCUMAJIBHOI edek-
TUBHOCTI YIIPaBJTiHHA. BajKImBUM € TakoK BpaxyBaHHA
MI?KHAPOIHOTO JTOCBI/TY Ta MiKHAPOTHUX HOPMATUBHO-
OPaBOBUX AKTIB, I[0 PETYJIIOITDH JiAIBHICTH OPTaHIiB
BJIQJIV B YMOBaX KpU3, IJIA aJaITallii Kpaimx IpaKkTuK
B YKpPAiHCBKIl IpaBOBiii cucTeMi.

Amnastia ocraHHIX gJocCIigKeHb 1 myGstikairii. [lo-
CITiMKeHHSA IINTAHHA aIMIHICTPATHBHO-IIPABOBOI'0 pe-
TYJIIOBAHHA TTOBHOBA)KEHb OPTaHIB MiCII€BOTO CAaMOBPS-
JIyBaHHA MiJ] 4ac aMiHiCTPATUBHOTO PEXKUMY BOEHHOTO
CTaHy € HEeITPOCTUM, III0 MOACHIOE OT0 HAYKOBY MaJio-
mocrmimreHicTb. OKpeMi acriekTH 1bOT0 MUTAHHS, Y TOH
YU 1HIIUHN CIIOCi0 JOCTIPKYBAJIU TaKi 3aKOPAOHI 1 Bi-
TunsuaHi yueni, Ax: O.1. Becrrasosa [1], O.O. [Iposn
[2], O.B. Iranos [3], FO.B. Kmtoukoscsruii [4], B.B. Ko-
pasteuyk [5], T. O. Komomoers [6], M. O. Kpagerip, [7],
H. 0. Hu6yneauk [8], C.O. larpara [9] Ta iHmmi.

Mera po6oTu. Mera po60oTH — JOCTIAUTH MEXaHi3-
MU aIMiHICTPATUBHO-ITPABOBOT0 PETYJIIOBAHHSA TTOBHO-
BaKeHb OPTr'aHIiB MiCIIEBOI'0 CAMOBPALYBAHHA B YMOBaX
BOEHHOTO CTAHY, OIIHUTH IXHIO e(DeKTUBHICTH y 3a0e3Ie-
YeHHI cTaOLILHOCTI, 6e3IIeKH Ta B3aeMOIil 3 BiliCbKOBIMI
aIMIHICTPAINIAME, 3 yPaXyBaHHAM I10JIO}KEHb HAI[IOHATb-
HOTO 32aKOHOJIaBCTBA, IIPAKTUKN MO0 3aCTOCYBaHHSA Ta
MI>KHAPOJTHOTO JIOCBI/Ty YIIPABIIHHA Y KPU30BUX CUTYa-
misx. KpiM Toro, BU3HAYNTH OCHOBHI IIPOOIEMU, 3 AKAMI
CTUKAIOTHCA OPTaHU MiCIIEBOT0 CAMOBPSIYBAHHSA B YMO-
BaxX BOEHHOTO CTAHY, Ta PO3POOUTH ITPOIIO3UIIIT III00
KJTIOYOBUX HATIPAMIB YI0CKOHAJIEHHA TXHBOI JTIAJIBHOCTI.

Marepianu i MmeTomu. MaTepiajiamMu qOCTIIKEHHA
¢: 1) HopMaTuBHO-TIpaBOBa 6asa, 10 PETyJII0e TIOBHOBA-
JKeHHA OPTaHIB MiCIIEBOTO CAMOBPAIYBAHHSA ITiJT Uac il
aIMiHICTPATHBHOIO PEXKUMY BOEHHOTO CTaHY; 2) HAYKOBI
mparli BITUM3HAHUX Ta 3aPy0isKHIUX aBTOPIB, 10 TOCJITiJI-
JKYIOTh TUTAHHA aMiHICTPATUBHO-IIPABOBOTO PETYJII0-
BaHHA OPraHiB MiCI[EBOTO CAaMOBPAIYBAHHA, 30KpeMa
Y KOHTEKCTI BOEHHOTO CTAHy Ta IIPAaBOBUX MEXaHI3MiB
3IiiCHEeHHA IX II0BHOBAYKEHb.

¥ mporieci 3AificCHEHHA TOCTIPKEHHA OyJI 3aCTOCO-
BaHI TaKi HAYKOBI METO/IN: TEOPETUYHOTO y3araJIbHEeHHA
Ta TPyIyBaHHA (/1A XapaKTePUCTUKN OCHOBHUX (DyHK-
I[ilf OpraHiB MiCIIEBOTO CAMOBPSAIYBAHHS ITiJ] YaC BOEH-
HOT'0 CTaHY, & TAKOK JIJIA BUBHAUEHHSA CKJIAy Ta 3MICTy
TIOBHOBAKEHb I[MX OPraHiB y TAKMX yMOBax); (hOpMaJri-
3aIrii, aHaJTidy Ta cuHTe3y (1714 Po3pobKU Mofesieii B3a-
€Mo/Iii OpraHiB MiCI[eBOT0 CAMOBPAAYBAHHA 3 IHITUMU
JIePIKaBHUMU OpPraHaMU B yMOBaX BOEHHOTO CTAHY Ta
mo0y/I0BU CXeM peasTisallii iXHiX TOBHOBaYKEHDb B YMO-
Bax 00MesKeHb); JIOTIUHOT0 y3araJbHEHHA Pe3yJIbTaTiB
(ma opMysTIOBAHHA BUCHOBKIB IIOA0 €(eKTUBHOCTI
a/IMIHICTPATUBHO-ITPABOBUX MEXaHI3MiB PETYJIIOBAHHS).

Buxkman ocHoBHOTrOo Marepiany. CboromeHHsA
YxpaiHu, AKke XapaKkTepusyeTbcsa BilICHBKOBOIO arpeci-
€10, BU3HAYAE HOBI BUKJIMKHU [IJI OPTaHIB MiCIIEBOTO
CaMOBPAYBaHHA. 30KpeMa, aKTyaJIbHUM CTa€ IIUTaH-
HA aIMiHICTPATUBHO-IIPABOBOT0 PETYJIIOBAHHSA ITOBHO-
BayKeHb OPTaHIB MiCII€BOTO CAMOBPAMYBAHHSA ITi/] Yac
aqMIiHICTPATUBHOTO PEKUMY BOEHHOTO CTAaHY, KOJIU
OUTBIITICTh KOMIIETEHITIH MiAITOPAIKOBYETHCA 3arallb-
HOAEPKaBHUM TT0TpebaMm.

Amxe, B yMOBaxX BOEHHOTO CTaHY, OTOJIOIIEHOTO
B Ykpaini B 2022 poifi BHACTIOK MOBHOMACIITA0HOTO
BiliCbKOBOT0 BTOPTHEHHS P, 3pocsa morpeda y 3MiHi
MIIXOMIB 0 aIMiHICTPATUBHO-ITPABOBOTO PETYJTIOBAHHSA
Ha Pi3HUX PiBHAX yIIPaBJIIHHA, 30KpEMa Ha PiBHI opra-
HiB MicIieBoro camoBpAmyBauadA. lla curyarisa BUKIu-
KaJjia 3HAYHI aJIMiHICTPATUBHO-IIPABOBI ITIEPETBOPEHHS,
CIIPSAMOBAaHI Ha 3a0e3eueHHA 0e3IIeKr, IPOMAaICbKOI0
TIOPAIKY T MIBUIKOTO pearyBaHHA HA BUKJIMKU, [T0B'A-
3aHi 3 BiicekoBuUMU Oiamu [10].

BBeneHnHa BoOeHHOTO CTaHy € OTHUM 3 HAUOLIBIII Cy-
BOPUX 3aXO0[IiB, AKUI MOKE 3aCTOCOBYBATHUCS AepPrKa-
BOIO B yMOBax HajzBuuaiiHoi curyamnii. [leit mpaBoBuii
peXMM Mae 3HAYHWH BILUIUB HA MIAJBHICTH OPTAHIB
MiCII€BOTO CAMOBPSAAYBAHHA, AKI B YyMOBaX MUPHOTO
Yacy BIJIIOBIIAI0Th 32 MIMPOKUII CIIEKTP TUTAHb Y Me-
JKax MiCIIeBOl OPUCAUKIIIT — BiJl yIPABJIIHHSA JKUTJIOBO-
KOMYHAaJILHUM TOCIIOJAPCTBOM 0 3a0e3rneueHHA mpa-
BoropAnky [11].

Ha gymky T. O. Kosomoerib, BuBHAUAE PEIKIM BOEH-
HOTO CTaHy SIK 0COOJIMBUII ITPABOBUI PEIKUM, BBEIIEHHSA
AKOTO 3YMOBJIEHO 3arpo300 Hamnajy, He6e3IeKow i
JIepKaBHOI He3aJIeKHOCTI YKpailHU Ta iHIIUX 0CO0/IH-
BOCTe1, 1110 BIUIMBAIOTHh Ha (DYHKIIOHYBAHHS OPraHiB
nmep:xaBHol Biaagu [6, ¢. 202]. To6To, BOeHHUI cTaH K
MPABOBUI PEKUM HA3BUUANHOTO XapakTepy HaKJja-
Jlae 0co0JIMBI yMOBU Ha TiAJIBHICTH OPTraHiB MiCIIEBOTO
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CcaMOBpPSAIYBaHHSA, 3MIHIOIOUHN, JOTIOBHIOIOUN a60 o6Me-
JKYIOUM 1X IIOBHOBAKEHHHA.

Y cBoio uepry, 3araJibHOBIJIOMUM € Te, 1[0 aMiHi-
CTPATUBHUM PEIKUM € CKJIAI0BOIO 1 HEOOXiTHOI YMOBOIO
JKUTTEMIAIBHOCTI CYCITJIBCTBA, a iX 3a0e3nedyeHHs €
HEeBIT €eMHOI0 YaCTHUHO0 YIIPABIIHCHKOI (DYHKITIT TepsKka-
BU. Y mepiof ail aqMiHICTPATUBHOTO PEIKUMY BOEHHOTO
CTaHy opraHu MiCL[eBOFO caMOBpAOdYBaAaHHA BUKOHYIOTH
B&JKJIUBY POJIb y MiATPUMAHHI I'POMAJICHKOT0 MTOPSAIKY,
3abesreueHHi 0e3IeKu HaceJIeHHA Ta (DYHKII0HYBaHHI
KpUTHUYHOI iHppacTpykTypu. B ymoBax BoeHHOr0 uacy
MIAJIBHICTb OPTaHIB MICI[EBOTO CAMOBPAIYBAHHSA ITif-
TIOPAAKOBYETHCA CHEI[IaJIBHUM ITPABOBUM MeXaHiZMaM
1 00MeKeHHAM, AKI PEeryJIlThCA 3aKOHAMU YKpaiHU
Ta lHHII/IMI/I HOPMAaTUBHO-IIPABOBUMU aKTaMMH.

OpgHuM i3 KJIIOYOBMX ACIIEKTIB aJMIiHiCTPATHUBHO-
r'0 PEKUMY BOEHHOI'O CTAHY € TUMUYACOBE 00MEIKeHHS
MeBHUX MpaB i cBoboy rpomanaH. [le morke BRiTIOUaTH:
1) oOMeskeHHA Ha CBOOOMY IEPEeCyBaHHA — MOXKYTh
BCTAHOBJIIOBATHCA 00MEKeHHA Ha B'131 Ta BUI3/ 3 IIeB-
HUX TEPUTOPIH, a TAKOK KOMEHIAHTChKA rOUHA, AKa
peryJiioe mepecyBaHHsA TPOMAJISAH y TIEBHUI Yac 100u;
2) KOHTPOJIb 3a 1HQOPMAI[IHHUM IIPOCTOPOM — JIJIs
3amo0iraHHA gectabigisalfii Ta 3MeHIIeHHA PU3UKIB
MOMIUPEeHHA (PeNKOBUX HOBUH MOXKe 00MEesKyBaTHUCS
cBo0O/Ia CJI0BA, 30KpeMa uepe3 TUMYAcoBe OJIOKyBaHHSA
Me[iapecypciB, 1[0 HOMIMPIITH HETIPABIUBY iH(OP-
Maririio; 3) eBakyarlisi HaceJIeHHA — OPTaHU! BJIAIU MO-
JKYTh IPUMMATH PIllIeHHS PO 0008’ A3KOBY €BaKyaIliio
HaceJIeHHA 3 He0e3MeUHUX TEePUTOPill, a TAKOXK PO
0o0MesKeHHA JOCTYMIY /10 30HU aKTUBHUX 0OMOBUX [T
[11]. Vci 3a3HaueHi o6MelkeHHA NOBUHHI 6yTH JiTKO
perjiaMeHTOBaHi 1 MaTu 00IPYHTYBaHHA 3 TOYKU 30Dy
3a0esrieueHHs 0e3IeKyu IPoMaaH.

OpHiero 3 0OCHOBHUX TEOPETUYHUX KOHIIEIIIIIN ammi-
HICTPATUBHOTO PETYJIIOBAaHHSA € 3a6e3reueHHA 6aaHcy
MIX IIEHTPAJII3aIie0 BJIATHIX [TOBHOBAYKEHb 1 3aXCTOM
MiCII€BOTO CAMOBPAMYBAHHSA, AK BAYKIINBOTO €JIEMEHTY
IeMOKpaTuuHoro ycrporo. Ha BimMiHy Bij 3BUUalHO-
r'0 PEXKUMY, B YMOBAX BOCHHOTO CTAaHY 3aKOHOIABCTBO
HaJae IMIMPOKI IOBHOBAYKEHHA JIeP:KABHUM OpTraHaM,
BOJTHOYAC 00MEKYIOUU CAMOCTIMHICTD MICI[€BUX IPOMAa/I.
Taxe oOMexeHHA Mae 3a0€3MeUNTH IIEeHTPAIIIZAIIII0
VIIPABJIIHCHKUX PillleHb Ta YHUKHEHHA BHYTPIIIHIX Cy-
TIePEeUHOCTel y JIAHII031 BUKOHAHHSA PillleHb 3 MUTAHb
oboponu [12].

HopMaTuBHO-IPABOBY OCHOBY PEKMMU BOEHHOTO
cTaHy B YKpaiHi ckiramaoTs Korcturyiia Yepaiam, 3a-
KoH YEpainu «[Ipo mpaBoBUil pesKrM BOEHHOTO CTAHY»
Ne 389-VIII Bixg 12 Tpasusa 2015 poky, 3akoH Ykpaiuu
«IIpo micrieBe caMoOBpAIYyBaHHA B YEpaiHi» Bif 21 Tpas-
Ha 1997 poxy Ne 280/97-BP Ta iumri mig3akoHHI aKkTH,
SAKI BUBHAYAKOTH MTOPANOK BBENEeHHSA, 3IiICHeHHS Ta
IIPUIIMHEHHSA [[BOT'0 PEXKUMY.

Bigmosigso mo Koneruryriii Yxpainu, pillieHHs 11po
BBe€HHA BOEHHOTrO0 cTany npuiiMae [Ipesunent Yipai-
HU, a 3arBepKye ioro BepxoBua Pana [13, c. 34]. Bo-
€HHUH CTaH nepeadavae MOKJIUBICTb 00MEKeHHA T1eB-
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HUX KOHCTUTYI[IMHUX IIPAB 1 CBO0OO/ TPOMAAH, & TAKOK
HaaHHA Jep:KaBHUM OpraHaM, 30KpeMa BiiCHKOBUM
agMiHICTpAIifAM, JOOATKOBUX II0BHOBAYKEHbD IJIs1 3a0€e3-
HeveHHA HaIioHAJIbHOI O0e3neku. Lle mo3Bosise 6ibIn
OTIepaTUBHO IIPUHMATH PillleHHA B yMOBax 00MOBUX
i uM 1HIIUX 3arpo3 6esmerri.

To6To0, y mepiog BOEHHOTO cTaHY Ha 0as3i MiCIleBUX
pag MOXKYTh YTBOPIOBATUCA BIMCHKOBI aaMiHicTpalrii,
AKI OTPUMYIOTH ITPABO HA KEpyBaHHA pecypcaMu Ta
PeryJIloBaHHA AIAIBHOCTI HA BIATIOBIAHIN TepuTOpii.
Ile mepenbaueno 3axonoMm Yrpaiau «I[Ipo mpaBoBuii pe-
JKMM BOEHHOTO CTaHY» 1 CIIPAMOBAHO HA I[IEHTPAITIZAI 0
pinress y cdepi 060poHu Ta 6e3rekn. ¥ TaKUX yMOBAX
MICITEBI OpraHu CaMOBPSAIYyBAHHA 36epiraroTh CBo1 6a30-
Bi yHKITIT, OqHAK 3HAYHA YACTUHA IXHIX ITOBHOBAYKEHb
IePEXOQUTb JI0 BIFICHKOBUX aMIHICTPAIIi, 110 TIOCIHITIOE
B3a€MO3AJIEXKHICTD 1 He0OXITHICTh KOOPAUHAIIII Iiii Ha
BCiX piBHAX ymnpasiiuaA [5, ¢. 39]. Hanpukian, opranu
MiCIIEBOTO CAMOBPSANYBAHHA MOYKYTh OyTU 1T030aBJIeH1
MOSKJIMBOCTI ITPUHMATH PillleHHA ¥ cepi KOMyHAIBHOI
0esmeku, AKa MepeaacThbCs BiliCbKOBUM aqMIiHICTPAIIIAM
JJ1A GLITBIN OTIEPATUBHOTO pearyBaHHA. Takok Ha Te-
Pio/T BOEHHOTO CTAHY BBOIATHCA JOIATKOBI BUMOTH IIIOJT0
HOTO/PKEeHHSA PillleHb OPraHiB MiCIIEBOr0 CAaMOBPSA/IY-
BaHHSA 13 IIPeCTABHUKAMMU BiliCBKOBUX aIMiHICTPAIIii.

Taxkox el 3akoH BU3HAUAeE IMiCTABU I BBEICH-
HS BOEHHOTO CTaHY, MOPSAIOK HOr0 3ampoBa?KeHH,
mpaBa Ta 060B’SI3KM OPTaHiB BJIa[AU TA TPOMAIAH y 11eil
mepiofl, a TaKOXK MOPSAI0K YITPABIIHHA TEPUTOPIAMU,
Ha AKUX BBEIEHO BoeHHUI crad. KpiMm Toro, BiH Hagae
LEeHTPAJbHUM OPraHaM BHKOHABUYOI BJafu, 30KpeMa
BINCBKOBUM aqMIiHICTPAINAM, IIMPOKI TOBHOBAMKEHHS,
BKJTFOUAIOY U ITPABO KOOPIUHYBATH /Iil MiCIIEBUX OPTaHiB
camoBpAAyBaHHA. Tak, MICI[eBi pa/iu ITi/T Yac BOEHHOTO
cTaHy 3000B’A3aHi 3a0e3reqyBaT po6OTy KPUTHUIHO
BaKJINBOI 1H(QPACTPYKTYPH, IMIATPUMYBATH IPOMAaf-
CBKUII IOPAIOK, OPTaHi30BYBATH 3aX0/IU 3 MOOLITI3aAITiii-
HOI ITITOTOBKY Ta PO3B’A3yBATH MUTAHHA COITIAILHOTO
gaxucty [11].

3oKpeMa, BiHiCbKOBI agMiHicTpallii MoKy Thb: 1) Buja-
BaTu 000B’A3KOBI 40 BUKOHAHHA PO3IIOPAMKEHHA IJIA
TPOMAJIAH 1 PUANYHUX 0Ci0; 2) BCTAHOBIIOBATH 00Me-
JKEeHHA Ha MepecyBaHHA HaCeJIeHHA; 3) KOHTPOIIOBATH
BUKOPUCTAHHSA TPAHCIOPTHUX 1 JIOTICTUYHUX PECYPCIB,;
4) 3ifiCHIOBATU 3aX0IU MO0 MOOLIi3aIlil Ta IUBLJILHO-
ro 3axucry [4, c. 51].

ITTo cTocyeThbess MUTAaHHA B3BA€MO/is OPTaHIB Miclie-
BOT'O CAMOBPSAIYBAHHA 3 BIHCHKOBUMU aqMiHICTPAIIAMU
TO KJIIOUOBMMU HaIpsAMaMU iX B3aemoii e: 1) crijibHe
3abe3neueHHA 000POHHUX NOTPed — y pasi BUHUK-
HEHHA 3arpo3U HA MiCI[€BOMY PiBHI OpTaHU MiCIIEBOTO
CaMOBpPAIYBaHHA MOBUHHI COPUATU BiFICBKOBUM aIMi-
HicTpamiaM y GyIiBHULTBI YKpiIJIeHb, 3a0e3IIeueHH1
pecypcaMu 000POHHUX ITi/TPO3LIIIB Ta ITiATOTOBII Te-
pUTOPII 10 3aXUCTy; 2) po3po0Ka Ta peastisaliid 3aX0/IiB
eBaKyallii — OpraHu MiCIIeBOr0 CAaMOBPSAIyBaHHA 3a0e3-
MeUyITh eBaKyalliliHi MJIaHU, HAJal0Th TPAHCIIOPTHI
3aco0u, a TAKOXK CITPUAIOTH PO3MIIIIEHHIO €BAKYHOBaHUX
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oci6; 3) iHdopmalifiHa miATPUMKA Ta KOMYHIKAIA —
MiCIIE€Bl OPTaHU CIIBIIPAIIIOIOTE 3 BIHICHKOBIMU aIMIiHI-
CTPAIiAMH Y TATAHHAX 1H()OPMYBaHHA HaCEJIEHHS IIPO
00MeIKeHH, 10 3aITPOBA/PKYIOTHECA B YMOBAX BOEHHOTO
craHy, Ta 1po 3axoau 6esneku [14]. To6To y mepiox Bo-
€HHOT'0 CTaHy BiliCbKOBI a/IMiHICTpAIlil YACTKOBO BUCTY-
HA0Th II0CePEeTHUKAMI MK [IEHTPAJILHUM Ta MiCLIEBUM
YIIPaBIIHHAM.

IITo cTocyeThca MuTaHHA B3Ba€MOMil MK I[eHTPAITb-
HUM JepPrKaBHUM yIIPABJIiHHAM Ta OPTaHAMU MiCIIEBOTO
CaMOBPALYBAHHA, TO TaKa B3a€MOIiA BiI0yBaeThCA HA
OCHOBI HOPMAaTHBHOTO PETYJIFOBAHHSA, 1[0 BCTAHOBJIIIOE
OpaBuUjIa PO3MO/IiJIy HOBHOBAYKEHB MiJi YaC BOCHHOTO
crany. Ila B3aemopia Brirrouae Taki acmekTu: 1) Koop-
OUHAINA 000POHHUX 3aXO0/IiB — IEHTPAJIbHI Ta MicCIieBi
OpraHu BJIaU 00 €THYIOTH CBOI 3yCUJIJIA Y TATAHHAX
3a0es3rneueHHA 000POHI, PO3MIIIEHHA CHJI, ITUBLIBHO-
r0 3aXWCTY Ta eBaKyallii, CTBOPIOIOUN €IUHY CUCTEMY
3aXWCTy HACEJIeHHA; 2) PO3IOoIijl pecypciB — y pasi
HAJI3BUYANHUX CUTYAIIill IEeHTPaJIbHI OpraHu HATAI0Th
MiCIIeBUM OpPraHaM pecypcu Ta MiATPUMKY, HeoOXi-
HI )14 3abesneueHHA 6e3neKu IpoMafdaH, MiATPUMKN
SKUTTENIAIIBHOCTI 1HQpacTpyKTypu; 3) iHpopMaIiiiHa
CITIBITpAIlA — JePIKaBHI opra’u iH(QOPMYIOTh OPraHu
MIiCII€BOTO CAMOBPSANYBAHHA NP0 aKTyasbHI 3arpo3u
Ta 3axoau 0esIeKu, 30KpeMa uepes perysapHi iHpop-
Marliiigi O6roJIeTeHi, IHCTPYKILii, 1[0 CIIPUsAc HAJIEKHIN
opraHizariii yrnpasiiHHA Ha Miciax [15, ¢. 33].

Buxopauu 3 116010, ABHUM € Te, [0 YACTUHA ITOBHO-
BayKeHb OPTaHiB MICIIEBOT'0 CAMOBPSA/YBaHHSA ITepeIaeTh-
cA BIfiCBKOBUM aMIHICTPAIliAM, 110 BIUIMBAE HA QYHK-
IIOHYBaHHA MiCIIeBUX OpraHiB Biiaau. [Ipore, 3rigHo
3 yactuHom0 2 crarti 9 3akony Yipaiau «[Ipo mpaBosuii
PEKUM BOEHHOTO CTaHYy», OpraHaMU MiCIIEBOTO CAMOBPSi-
JyBaHHA MPOIOBIKYIOTH 3IIMCHIOBATU TTOBHOBAMKEHHH,
Hagaui im KoHcTuTyIiriero Ta 3akoHaMu YKpaiHu, AKI0
iHIIIEe He TmependadeHo UM 3akoHoM a6o yraszom [Ipe-
3UJIEHTAa ITPO BBEAEHHA BOEHHOTO cTaHy [11].

To6To0, opraHu MiclIeBOTO CAMOBPAAYBAHHSA, HABITh
B YMOBaxX BOEHHOT'O CTaHy, IIPOJIOBKYIOTh BUKOHYBAaTHU
HUBKY TTOBHOBA)KEHbB, AKI 3aJIUIIAIOTHCA B iXHIH KOM-
THeTEeHIIil, AKIIO I1e He CyIIePeYnTh BUMOTaM IIPaBOBOTO
pekuMy BO€HHOTO cTaHy. [0 Takux ITOBHOBaMKEeHDb HaJIe-
sarhb: 1. 3abesrneueHHsA CTAIOro (PyHKIIOHYBAHHA KOMY-
HAJIBHUX TOCJIYT — TOOTO OpPraHu MiCII€BOTO CAMOBPSAILY-
BaHHSA MTPOAOBKYIOThH 320€311euyBaTh BOIOTIOCTAYAHHS,
BOJIOBi/IBEJIEHHSA, TEIIONMOCTAYaHHSA Ta €JIeKTPOIOoCTa-
YaHHA, a TAKOXK yTPUMYBATHU Ta 06CIyrOBYBATH IOPOTH
MICIIeBOT0 3HAUEHHS, TIPUOYIMHKOBI TEPUTOPIT, HAPKH,
CKBepH; 2. YIIOBHOBaKEHHS B OCBITHIM cdepi — opra-
HU MICIIEBOTO CAMOBPSAIYBaHHA 30ePiraloTb KOHTPOJIb
HaJ 3aKJIaJlaMU OCBIiTH, a caMme 3a0e3I1euyTh (QyHK-
I[IOHYBAaHHA UTAYUX CAJIKIB, IIKIJI T MO3AMIKITEHUX
3aKJIAIiB, HAIIPUKJIA]L OPraHisallisa QUCTAHIIIIHOI0 HaB-
YaHHA 3a0e3IeUeHHA [IIKLJI HOyTOYKaMU JJIA I1eIaroriB,
00JIaJHAHHAM 1A YKPUTTIB Y HABYAIBLHUX 3aKJIaIax; 3.
YmpassTiHHA B rajIysi OXOPOHU 3[0POB’S — OpraHu Mic-
I[EBOT0 CAMOBPAAYBAHHA Peasli3yl0Th 3aBIaHHA 00

YTPUMaHHA 3aKJIaiB TePBUHHOI MEIUYHOT IOTIOMOTH,
10 3HAXOATHCA B KOMYHAJIBHIN BJIACHOCTI Ta OpTaHi-
30BYIOTH JOCTYILY HaCeJIEHHA [0 anTeK a60 MOGLITEHUX
MeOUUHUX GpUra, AKII0 YCKJIaTHEHO JOCTYII JI0 JIiKa-
piB; 4. ComiajbHUN 3aXUCT HACEJIEHHA — [e HAaHHA
JIOIIOMOTH COIIAJILHO HEe3aXUIIIEHM BePCTBAM HaceJIeH-
HA, mepecesieHIAM (opraHisallisa MyHKTIiB BUadi ryma-
HITapHOI T0TIOMOTH, (PiIHAHCYBAHHSA THMYACOBOT'0 MKUTIIA
JIJIA BHYTPIIIHBO MTEPEeMIlIeHnX 0ci6) Ta KOHTPOJIb 3a
BUILJIATOK COLlAJIBPHUX ITIJIBI TA JOIOMOI HA MiCIIeBO-
My piBHi (3abes3neueHHs BUIJIAT Majio3abe3rneuyeHnuM
ciM’AM, 6araTogITHUM POAMHAM TOIO); 5. YIIpaBIiHHA
MiciieBUMH (piHAHCAMU — OPraHM MiCIIEBOr0 CaMOBPA-
[lyBaHHA MAlOTh IPaBo: a) GopMyBaTH Ta 3aTBEPIKY-
BaTU MICIIeBl OIOIKETH, a TAKOK KOHTPOJIFOBATH iX BU-
KOHAHH:A; 0) BCTAHOBJIIOBATH MICIIEBI ITOJATKH 1 360pu
(HanpuKIa, pillleHHA PO 3HIDKEHHA CTABOK OPEHIHOL
TUIATH JTA MATPUEMCTB, K] IIPAIIOITh y 30H1 60MI0BUX
mith); 6. Po3BUTOK MicIieBOI €KOHOMIKH — OPraHu Mic-
IIEBOT0 CAMOBPSAAYBAHHA BUKOHYIOTD: a) KOOPIUHAIII0
PO0OTH MiCIIeBUX HiAIPHUEMCTB, 1110 MAIOTh CTPATErIUHE
3HAUYEHHSA /1A rpoMau (HaTPUKJIA/, CIIPUAHHA POOOTI
MPOI0BOJIBUMX ITiIAIIPHUEMCTB, OPraHisallia IocTaYaHHsa
HeoOXiTHIX TOBApiB 10 MArasuHiB); 0) 3aJIyUeHHs iHBeC-
THIIN y PETiOH, 0COGJINBO y BITHOCHO 0€3II€YHUX IpoMa-
nax; 7. PerysoBaHHA 3eMeIbHUX BIJHOCUH — OpPTraHU
MICIIEBOTO CAMOBPSALYBAHHSA 3/IiHICHIOIOTH: a) BU/I1JICH-
HA 3eMeJIbHUX OUIAHOK [IJIf II0TPed MiCcI[eBol IpOMaiu,
y TOMY YHCJII ITiJ PO3MIII[eHHA TUMYACOBUX 00 €KTiB
(HanmpukJIa, HaJaHHA 3€MJTi U1 Oy/JiBHUIITBA YKPUT-
TiB 260 MonysibHUX MicTeuok Ay BIIO); 6) koHTPoJIb
3a BUKOPUCTAHHAM 3€MeJTb KOMyHAaJILHOI BJIACHOCTI; 8.
3abeseueHHA rPOMAICHKOT0 TIOPSAIKY — OPTaHU Miciie-
BOT'0 CAMOBDPAAYBAHHSA IIPOIOBKYIOTH CTBOPIOBATH Mic-
11eBi opMyBaHHSA IUBLJILHOTO 3AXUCTY, CITiBITPAIIOBATH
3 TIOJTIIIIEI0 Y MUTAHHAX MATPUMAHHA ITPABOTOPAIKY
(HampuiJsIaz, opraHisaris JoOpoBiIbHUX (DOPMYBAHb
JIJIA OXOPOHU I'POMAJICBKOTO MOPAIKY B cejiax abo pa-
onax); 9. Opranisaria MoOLIi3aIiiiHOI ITIiArOTOBKI —
OpraHu MiCIIeBOT0 CAaMOBPA/IYBaHHA BECTH 00JIiK rpoMa-
IISTH, 110 HiJIATa0Th MOOLIi3allil, Ta CIIIBIPAIIOBATH i3
IeHTPaMU KOMILIEKTYBaHHA (HATIPUKIIA/, yTOUHEHHA
CITHCKIB TPOMAAH [JIS IPU30BY, PO3MIIIeHHA iH(opMa-
iffHUX MaTepiaiB moao Mobitizarii); 10. KyasrypHo-
MPOCBITHUIILKA TiAJIbHICTD — HABITh Y CKJIAJHUX YMO-
Bax, OPTaHU MiCIIEBOTO CAMOBPSAAYBAHHSA 3aliMAIOThCA
MATPUMKOIO KyJIETYPH, a caMe: a) OpraHi3allis 3axXo/iB
JJIA MATPUMEN MOPAJILHOTO IyXy rpomanu (Hampu-
KJIaJI, IIPOBEedeHHA BUCTABOK, KOHIIEPTIB 400 OHJIAMH-
TO/Ti¥l, TPUCBAYEHUX NATPIOTUYHII TeMaTuili); 6. 30epe-
JKeHHS 00 €KTiB KyJIBTYPHOI CHAAIINHY, 3a6e3I1eueHHs
ix oxoponu [12].

To6To, He3BAXKAIOUM HA Ilepenadyy 3HAYHOI YaCTH-
HU [IOBHOBAYKEHD BIlICBKOBUM aqMIiHICTPAI[IAM, OpraHu
MICITEBOTO CAMOBPSAYBAHHA MPOIOBKYIOTH BUKOHYBATU
(yHEKIIi1, T0B’s13aH] 13 3a6€3MIeUeHHAM KATTEMIATBLHOCTI
rpoMayi, COI[iaIbHOT0 3aXUCTY, MATPUMAHHSA iHppa-
CTPYKTYPH Ta PO3BUTKY €KOHOMIKN. 3aBIAKU I[HOMY
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3a6e31euyeTbcA CTa0IJIbHICTD Ta CTIHKICTh MiCI[€BUX
rpoMaj] HaBiTh y KPU30BUX YMOBaX.

Y cBoI uepry, MOBHOBAYKEHHSA OPraHIiB MiCI[€BOTO
CaMOBDPAIYBAHHSA ITiJ] YaC BOEHHOTO CTAHY MOYKHA TIOJTi-
JINTY HA KiJIbKa OCHOBHUX BUJIIB, KOXKEH 3 AKAX Ma€ CBOI
0co0JIMBOCTI Ta MEXaHI3MU peaJtisariii, a came: 1) 3ades-
TIeYeHHA TPOMAICHKOTO ITOPAIKY Ta 6e3MeKu — I1e OffHe
3 TOJIOBHUX ITOBHOBAYKEHD, SIKE TI0JIATAE Y B3aeMOIil 3 IIpa-
BOOXOPOHHUMMU OpraHamMu, 3a6e3neueHHi my0JIiuHOro
TIOPAJIKY Ta 3aXUCTI HACEJIEHHA BiJl BHYTPIIITHIX 3arpo3.
Micuesi pagu MarTh TPAaBO OPraHI30BYBATU MTATPYJITIO-
BAHHA TEPUTOPIH CILIBLHO 3 IIOJIINE0 Ta BiCHKOBUMU
CTPYKTypaMU 1A MATPUMAHHA 6e3reku; 2) yIpaBTiHHA
pecypcamMu Ta KpUTHUIHO0 1H(PACTPYKTYPOIO — I1e 3/Iiiic-
HEHHSA KOHTPOJII0 OPTaHAMMY MiCI[EBOT'0 CAMOBPSLYBAHHS
ITi[] YaC BOEHHOTO CTaHy HAI 00 EKTAMU KPUTHIYHOI iH(ppa-
CTPYKTYPH, BKJIFOYAIOUN CHCTEMH BOLOTIOCTAYAHHS, €HEP-
ro3abes3neueHHs, JJTIKapHi Ta TPAHCIIOPTHI KOMYHIKAIIii.
Ileit B MOBHOBaXKEHD CIIPAMOBAHUI Ha 3a0e3ne4eHHA
OesnepeldiiiHol POOOTH BAKINBUX 00 €KTIB, HEOOXIHIX
[UIA SKUTTSA HACEJIeHHS; 3) MOOLIi3aIliiiHA Ta 000POHHA
MHIArOTOBKA — 1€ TIOBHOBAKEHHSA III0JI0 OpraHisarrii 3a-
XOMIB 13 MOOLTI3AIIi1, 30KpeMa, CIIIBITPAIll 3 BIIChKOBIMU
KoMicapiaTaMu Ta BilicbkoBUMU anMiHicTpaliamu. Lle
IT03BOJIsIE 320€3MEUNTH MIBUAKY MOOLITI3ATIIII0 JTIOCHKIX
1 MaTepiaJIbHUX pecypciB y pasi 3arposu; 4) 3abesmne-
YEeHHS COITIaJIbHOTO 3aXUCTy HACeJIeHHSA — Iie 000B’A-
30K MICIIEBUX OPTaHIB HA/IABATU COIIAJIbHY JOIOMOTY
HaCeJIeHHI0, OPTraHi30ByBaTH TUMYACOBI IIPUTYJIKA JJIS
TepeMiIleHnx ocib Ta 3abesneuyBaTi rpOMaAH Heo0XiT-
HUMU 32c00aMU JIJTIA BUYKUBAHHA ITiJT YaC BOEHHOTO CTaHY.
Ile crocyeTbea pos3MillleHHA €BaKyHOBAHUX IPOMAJISH,
MATPUMEKHN 0Ci0, AKI BTPATUJIN JKUTJIIO, Ta OpraHizarii
ryMaHITapHOI JOIIOMOTIY; 5) KOMYHIKAIIiiHI IIOBHOBAYKEeH-
Hs — 11e 000B’A30K MICIIEBIX OPTaHiB B YMOBAX BOEHHOTO
cTaHy 3a6e3rneunTy iH(POPMYBAHHA HACEJIEHHS IIPO CTaH
CIIPaB y TPOMAJTi, IpaBuUIa Ge3IeKH Ta 3aX0/IH, 10 BiKH-
BAaKOTHCA JIJIA 3aXUCTy IpoMajiaH. BOHU TaKoK BiIIOBI-
IaJIbHI 38 KOMYHIKAIIiI0 3 [IEHTPAJIBHUMU OPraHaMu Ta
BiliCBKOBHMM aIMIHICTPAIISAMU AJIs KOOPOUHAIIIT Iilt Ha
TepuTopii rpomanu [5, c. 41].

Ha mamy mymkKy mmig MOBHOBajK€eHHAMU OPraHiB
MICIIEBOTO CAMOBPSAIYBAHHA y II€Pi0j BOEHHOT'O CTaHY
PO3yMIi€TbCA CYKYITHICTD (DyHKITIH Ta IIpaBOBUX MeXa-
HI3MIB, AKMMU HAAiJIeHl MICIIeBl OpraHu BJaOW IJIs
3a0e3MeueHHA JKUTTEMIATBHOCTI TpOMa/], JOTPUMAaHHSA
TPOMAJICHKOTO TIOPAIKY Ta 3MiHICHEHHS 3aX0/1iB 000pOHU
Ta 0esleKu Ha MiCIIeBOMY PiBHI.

Kpim Toro, i uac /il BOEHHOT0 CTaHy B YKpAaiHi op-
TaHU MICIIEBOTO CAMOBPAIYBAHHA BiIirpatoTh KITIOUOBY
poJib y 3abe3meueHHi 000POHO3IATHOCTI Ta MiATPUMITI
BIICBKOBHUX (DOPMYBaHb. SAKOHOOABCTBO YKPATHU HaIae
opramaM MiCI[€BOT0 CAMOBPSAMYBAHHSA ITOBHOBAMKEHHS
1o/10 (piHAHCYBAHHA TA MATEPiaIbHO-TEXHIUHOTO 3a-
OesreueHHsa BiliCbKOBUX ITIAPO3OLIIB, 110 € KPUTUIHO
B&/KJIMBUM Y TIE€Pi0]T BOCHHUX JTili.

Bigmosigao mo crarti 4 3akony Ykpainu «IIpo
ITPABOBUIT PEKUM BOCHHOTO CTaHy», (hiHAHCYBaHHS [Ii-

74

ATBHOCTI BIICLKOBUX aMIiHICTpAIliil, AKI BUKOHYIOTh
TOBHOBAYKEHHS OPTaHiB MIiCI[EBOTO CAMOBPSAIYBaHHA,
BMIACHIOETHCSA 32 PAXyHOK KOIIITIB BiITTOBITHUX Miclie-
Bux OromxeTiB [11]. Ile mostokeHHA TigKPECITIOE BiIIO-
BiTAQJIBHICTD MICIT€BUX OPTaHiB 3a 3a6e3neueHHA QyHK-
I[IOHYBaHHA BIMCHKOBUX IMiHICTPAIlill Ta MATPUMKY
BilicbKOBMX (pOpMyBaHb Ha iX TEPUTOPIi.

Kpiwm Toro, IToctanosa Ka6inery MinicTpiB Ykpaiuu
Ne 52 Big 19 ciuua 2022 poky BusHauae MexaHi3M @i-
HAHCYBaHHSA BINICBKOBUX aMiHicTpAaIliif. SrimTHO 3 Heo,
MIsUTBHICTD BIICHKOBUX aIMIHICTPAIlill HACEJIEHUX ITyHK-
TiB (piHAHCYETHCSA 32 PAXyYHOK KOIIITIB BiITOBITHOTO Mic-
IIeBOT0 OIO[KETY TEPUTOPIaILHOI TPOMA/IH, JIe YTBOPEHO
BilicbKOBY agMmiHicTparrito [16]. Ile 3abesneuye ipamy
y4acThb MiCIIEBUX OIOIKETIB y IMIATPUMII BiliCBKOBUX
CTPYKTYP.

Oprauu MicIleBOro caMOBPAAYBAHHS TAKOMXK MO-
JKyTBh OPraHi3oByBaTH 300pU Ta IPUNUMATHU JOHATH JIJIA
OiATPUMEHN BificbKOBUX (popMyBaHb. Taki iHiIiaTuBU
CIIPUAITH MOGLITIZAIli1 pecypciB rpoMay Ta HiBUIILY-
I0Tb e(peKTUBHICTL 000POHHUX 3ax0iB. Baminso, 1106
i Jii BiATIOBiTa/ I YUHHOMY 3aKOHOJIABCTBY Ta Oyiu
IIPO30OPUMIU JIJIsI TPOMAJICHKOCTI.

Bouu Takok MOKYyTh HamaBaTHU BiNICEKOBUM (hop-
MyBaHHAM MaTepiajbHO-TEXHIUHY IIATPUMEKY, 30Kpe-
Ma TPaHCIIOPTHI 3aco0u, MAJINBO, 3ac00U 3B'A3KY Ta
inme obomaguauua. Hampurian, y tpaBai 2022 poky
MinicTepcTBO PO3BUTKY IpOMaj] Ta TEPUTOPiN YKpaiHu
HAJaJI0 PO3'ACHEHH 010 3a0es3reueHHsA BiliCbKOBUX
TpaHCIoOpTHUMH 3acobamu Ta najimpoM [17]. Hampu-
knan, y CyMmcbkiit obsracti rpoManu (hiHAHCYOTE CBOT 0-
OpoBoJTBUi (hopMyBaHHSA, 3a0€3MEUYOUN IX HEOOXiTHIMU
pecypcaMu [Jii BUKOHAHHSA 3aBIAaHb TEPUTOPIAILHOT
oboponu [18].

Takum yrHOM, 3aKOHOABCTBO YKpaiHU HaJa€ op-
raHaM MiCI[eBOTO CAaMOBPAAYBAHHA IUPOKI MTOBHOBA-
JKeHHA 10710 (PiHAHCYBAHHA Ta IMIATPUMKN BiliICHKOBIX
(opmyBansb i uac BoeHHOTO craHy. Lle migkpecitioe
BaKJIMBICTD MiCIIEBOTO CAMOBPSAIYBAHHA y 3a0e3IeueH-
HI HaIIOHAJIBHOI 0e3I1eKN Ta 000POHM.

Y cBoI0 uepry, BUAEThCA HEOOXITHUM BUIIJIEHHA
OCHOBHUX ITPUHITUIIIB aIMiHICTPATUBHOTO PETYTIOBAHHSA
i/l 9Yac BOEHHOTO CTAaHy ITOBHOBA)KEHb OPTaHiB MiCIIEBO-
ro caMoBpARyBaHHA. [0 HUX MOKHA BiJTHECTH TaKi, AK:
1) IpUHIUIT 3aKOHHOCTI — yCi agqMiHICTPaTUBHI Ail Ta
PillIeHHA OPraHiB MICIIEBOTO CAMOBPSYBAHHA MAIOTh
BI/ITIOBIZIaT YMHHOMY 3aKOHOAABCTBY YKpaiHU, HABITh
i yac HaI3BUUYaHUX cuTyarliii. B ymoBax BoeHHOTO
CTaHy Iieli MPUHIIN JI03BOJIsI€ 30€PErTu CyCITiIbHY J10-
BipY 10 BIau Ta 3a0€3MeUNTH TPABOBY BU3HAUEHICTh;
2) IpUHIUN AeNeHTPasi3allii — B YMOBaX BOCHHOTO
CTaHy Ilell IPUHITHAI 3a0esrieuye 30epeskeHHA QYHKINH
MiCIIEBOT0 CAMOBPAAYBAHHA, III0 I03BOJISIC OpraHaM Ha
MICIAX OTIEPATUBHO pearyBaTv HA KOHKPETHI BUKJIUKH,
[OB’A3aHI 3 BOCHHUMHU JIAMU Ta 6E3IIEKOI I'POMAaIAH;
3) IIPUHITAIT OTIEPATUBHOCTI Ta MOGLILHOCTI — edek-
TUBHE pearyBaHHSA Ha BUKJIUKN BOEHHOTO YaCy BUMAarae
OIIEPATUBHOCTI y IIPUUHATTI PillleHb, THYYKOCTI y ITe-
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PEepPOo3IIoIiJIi pecypciB, a TaKOXK IIBUAKOI KOOPAWHAIT
Mi}K OpraHaM¥ MiCII€BOT0 CAMOBPSAIYBAHHA Ta 1HIIU-
MU JeP:KaBHUMU CTPYKTypamu; 4) MPUHIIUN IIPiopu-
TeTy 3aXWCTy OpPaB Ta CBOOO[ JIIOIUHU — HABITH il
yac BifHU TIpaBa i cBo0ogu 0cobu MOBUHHI 36epiratu
CBOIO OCHOBOITOJIOXKHY POJib. Opranu MicIieBoro camo-
BPAAYBAHHA MalTh a0aTH IIPo 6esmeKy, 3MopoB’sa Ta
JKUTTEe3a0e3eueHHa HACeJIeHHA Ha IMIKOHTPOJIBHUX
TEePUTOPIAX.

ITig uac BoeHHOTO CTaHY OPraHU MiCIIEBOTO CaMO-
BpsAAYBaHHA 3000B’s13aHI BUKOHYBATU HUBKY (DYHKIIIH
TI0B’'A3aHUX i3 3a0e3IeUeHHAM IIPaBOIIOPAIKY Ta peary-
BaHHAM Ha 3arposu 6esmeni. Ha manry nymky takumu
OCHOBHUM (QYHKITIAMU, HATIPUKIIA €: 1) 3a6e3rmeueHHs
TPOMAJICHKOTO TIOPAAKY Ta 6e3reKu — MICI[eBi opraHu
MOBUHHI CITIBIIPAIIIOBATH 3 BIICBKOBUMM aqMIiHICTPAITi-
SIMU Ta TPABOOXOPOHHUMHY OpraHaMH 3 ITUTAHb POMAJT-
CBKO1 6e3TeKu, 30KpeMa y YaCTHHI eBaKyallil HaceJeHH,
CTBOPEHHA Ta MATPUMKHN 060POHHUX CIIOPYH, HATaHHA
COITIaJTLHOI JOTIOMOTH IIOCTPAKIAJIIM BifI 60MOBUX [iif;
2) NUBIJIBHUN 3aXUCT T HAI3BUUANHA CUTYAIliA — Op-
raHW MICIIEBOTO CAaMOBPSAIYBAaHHA MAalOTh 3a0e3meuy-
BaTH WIBUJKE pearyBaHHA Ha HAA3BUYAlHI cUTyarii,
OiATPUMYBATU JiSJTBHICTD CJIY:K0 IIBUIKOI JOTIOMOTH,
KOMYHAJILHUX CJIy»K0, 3a6e3reuyBaTi HaceaIeH s iH(op-
MaITi€ro o0 6e3neKku Ta Jik y HaI3BUUYaliHUX YMOBaX;
3) 3abesreueHHA OCHOBHUX IIOCJIYT — HAa OpPraHU Mic-
IIEBOT0 CAaMOBPA/IYBAHHA ITOKJIA/IEHO 3aBIaHHA 3 YIIPaB-
JIIHHA COIIaJIbHOI0 Ta JKUTIIOBO-KOMYHAJILHOI0 1H(ppa-
CTPYKTYPOI0, BOOOTIOCTAYaHHAM, €JIEKTPOIIOCTAYaHHAM
Ta HIIUMHA TTOCIyTaMH, 110 € BAYKJIMBUMU IS ITATPUM-
KU JKUTTETIAIIBHOCTI TPOMA]T y KPUSOBUIL IEPiOfI.

Ile mae amory 3abesneunTyu cTablIbHICTL y PeTio-
HAaXx, Jie MOXKJINBE 3aJlyUYeHHs IrPOMaIAH 10 060POHHUIX
3aX0[IiB, & TAKO CTBOPIOE YMOBH [IJIA TIATPUMEHN YKUT-
TeNIAILHOCTI HaceJIEHHA HABITH ITif] Yac BOCHHUX [iii.

Ilopsan 3 ocHoBHUMU (DYyHKITIAMYU yIpaBIiHHA, 3'5B-
JIAIOTHCA AONATKOBI 000B A3KH, 30KpPeMa B YACTHHI CIIPHU-
SAHHA 000POHO3JATHOCTI, OpraHisallii eBakyaIiiiHux
3aX0/IiB, KOHTPOJIIO 32 30epiraHHAM OPOAYKTIB Xapuy-
BaHHA, MEIUKAMEHTIB Ta 1HIINX KUTTEBO BAKJIUBUX
pecypcis [3, c. 103].

BakBoro € Tako:k KoMyHiKaliitHa QyHKITA Micite-
BUX OpPraHiB, OCKIJIBKM BOHU 3a0€3I1eUy0Th HaceJIeHHA
OIepPaTUBHOKI 1H(OPMAIIIE0 00 IIPABUJI IIOBEIIHKN
y Hag3BHYAWHUX yMOBax Ta 3axomiB Oesneku. IIpax-
THKa KpaiH, AKl TPUBAJIUHN yac nepebyBamTh y CTaHi
30poitHOro KOHQIIIKTY, 30KpeMa [3paiiio, mokasye, 1o
e(hexTrBHA po0OTA MICIIEBUX OPTaHIB CAMOBPAIYBAHHS
3HAYHO SHIDKYE PiBeHb ITaHIKK cepel HaceJeHHS Ta
3abesneuye cTabibpHICTS [7, c. 92].

11i moBHOBaXKkeHHA MAIOTh IMIIEPATUBHUI XapaKTep,
110 03HAYae HEeOOXIAHICTh 1X 0e33aCTEePEIKHOr0 BUKO-
HAHHA B yMOBaxX HA3BUUaiHOI cutyarrii. OcobauBicTio
€ Te, 1[0 BUKOHAHHA 3a3HAYeHUX (PYHKITiH MoXKe Cy-
POBOPKYBATUCA 00MEKeHHAM AeAKUX IIPaB i cBoOO/
TPOMAJIAH, a TAKOK IIPUMYCOBUM XapaKTepOM pillleHb
MicILeBol BJIAJH.

Takosx moTpiOHO BIA3HAYUTH, 1[0 OTHUM 13 KJIIO-
YOBUX ACIIEKTIB (PYHKI[IOHYBAHHS OPraHiB MiCIIEBOTO
CaMOBPSALYBaHHSA ITi/T YaC BOEHHOT'O CTAHY € KOOpUHa-
11151 3 IIPABOOXOPOHHUMHU OpTraHaMU [IJiA 3a0e3eueHHs
mpasoropAnaky. Ha ocHOBI 3aKOHOTABCTBA MICIIEBI pagu
MAaroTh IIOBHOBAXKEHHSA KOOPAUHYBATU CBOO JifAJILHICTH
13 ITOJIiIIi€I0 Ta 1HIIMMU CUJIOBUMU CTPYKTYPaAMU IJIA
OIepaTUBHOrO pearyBaHHS Ha IHIIWIEHTH, 110 3arpo-
JKYIOTH Oesrrerri rpomasisad. B YkpaiHi BiqIoBiiHI 11010~
JKeHHA 3aKpimuieHi B 3akoHi «[Ipo HarioHambpHy 1M0JTi-
ITif0», AKUIH I03BOJIAE CITLJIBLHI il MOJTiIfil Ta MiCIieBUX
aJMiHiCTpaIliil mig yac Haa3BuUaHux curyariii [19].

Buxopsauu i3 116010 MOYKHA CKa3aTH, 1110 KIacu(ikaria
II0BHOBaKE€Hb OPI'aHiB MiCIIEBOT0 CAMOBPAILYBAHHA B YMO-
Bax BOEHHOTO CTAHY 3[IiMICHIOETHCA 3a KIJTbKOMa KpUTEPi-
AmuU, a came: 1) 3a6e3neueHHs IIPaBONOPAAKY Ta Oesrie-
KU — OPTraHU MiCIIEBOT0 CAMOBPSIyBaHHA BIIMIOBIAAIOThH
32 KOOPIUHALIIIO Tii MiCIIEBUX ITPABOOXOPOHHUX OPraHiB,
3a0e3rieueHHA 0e3MeKN TPOMAIAH Ta KOHTPOJIb 32 JOTPU-
MaHHAM PEKUMY BOEHHOTO CTaHY; 2) aIMiHiCTPaTHUBHO-
POBIIOPAaYl TOBHOBAXKEHHS — Iie opraHisairis 3ades-
TMeYeHHA HAaCeJIEHHA OCHOBHUMMU MPOAYKTaMU, BOIOI0,
€JIEKTPOEHEPTiEI0 Ta IHIINMHU KPUTHUYHO BAMKJIMBIMU
pecypcamu, 1110 € ByKJIMBUM [JIA MITPUMKN HOPMAJIBHOI
JKUTTEMIAIBHOCTI PETIOHY B yMOBaX 00MEYKEHUX PECYPCiB;
3) saxucHi Ta 060POHHI (PYHKIIiI — B yMOBaX BOEHHOT'O
CTaHy OPraHU MiCI[EBOTO CAMOBPSATYBAHHA MOYKYTh OpaTu
y4acTh y 3axofax 3 Mo0Oistisarrii, 3a0e3rmeueHH1 MiCIIeBUX
II06POBOJTBEUMX (DOPMYBAHb, & TAKOMK HAIABATH ITITPUMEKY
migposaiiaMm 36poriHux Cr YKpaiHu.

Tako:k OTPiOHO BiABHAYNTH, 110 MIZKHAPOHE TIPABO
BCTAHOBJIIOE CTAHAAPTH, AKI IIOBUHHI JOTPUMYBATUCA
Iep:KkaBU IIiJ] 4ac BBEIEHHA HAA3BUUANHNX IIPABOBUX
PEKMMIB, TAKUX AK BOCHHMI craH. 3o0Kpema, Mixkua-
POOHUIT MAKT IIPO I'POMAAHCHKI Ta IIOJIITUYHI IIpaBa
(ct. 4) Mo3BOJIAE AEeprKaBaM BIICTYIIATH Bif 30608’ A3aHb
3 IOTPUMAaHHA OKPEMUX IPAB JIUIIle Y BUMAIKAX, KOJIH
e HeoOXiTHO JIJIA 3aXUCTy HallloHAJTLHOI 6e3meku [20].

Hep:xasu, 1110 BBOAATL BOEHHUI CTaH, 3000B’s13aH1
iH(OpPMYyBaTH MIKHAPOIHI OpraHisarii mpo 00MeKeH-
HA TpaB, JOTPUMYIOUNCH IIPUHIUITY ITPOIIOPIIIAHOCTI.
3okpema, y €sporreiicbkomy Corosi Ta kpainax HATO
mependaveHo MKOPCTKUIT KOHTPOJIb 32 TOTPUMAaHHAM
IpaB JIOIUHU B yMOBaxX HAA3BUYANHOTO CTAHY, IO
3abes3neuye MiHIMi3allil0 HOPYIIeHb OCHOBHUX ITPAB
HaBITh B yMoBax Bitiau [21].

Amajtisz MiXKHAPOIHOTO [T0CBILY CBIUUTH, 10 6araTo
KpaiH €Bporu MaThb MOi6HI MEXaHI3MU [IeJIeryBAHHS
IOBHOBAKEHb BIlICEKOBUM aqMIHICTPAIIAM ITiJI Yac Haj-
s3Buuaiinux curyariii. Hanpuknan, y @pamniiii 3a ymoB
BOEHHOTO YaCy CTBOPIOIOTHCS BIHICHKOBI IIPE(eKTYPH, 1110
KOHTPOJIIOIOTH aIMIHICTPATHUBHI Ta 000POHHI 3aX0I1 HA
perionasibHOMY piBHi. [Ipedekru, npusHaueHi ypsamoMm,
KOOP[IWHYIOTH MiAJIBHICTh MiCII€BUX OPraHiB y MUTaH-
HAX 000pPOHU Ta rpoMajchbKoi Oe3nexku. BoHu MaoTh
paBo BUaaBaTU 000B’A3KOBI QJIA BUKOHAHHA PO3IIO-
PAMKEHHS IJI MIiCIIeBUX agMIHICTpAI[iii Ta KOHTPO-
JIFOBATHU IXHIO MAJBHICTE IIif yac Bitiau [22]. Micuiesi
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opraunu y @paHiiii, 30KpemMa Mepu, IIPAIOITh Y TiCHI
KoopauHAaLii 3 npedexramu. Bouu BigmosigamTs 3a
OpraHisallio eBakyailii, 3aXucT [[UBLJIBHOTO HACEJIEHHSA
Ta PO3IOILJI TYMaHITaAPHOI JIOIIOMOTH, OJTHOYACHO i~
MMOPAIKOBYIOUNCH pillleHHAM mpederTyp. Taka Momesnsb
II03BOJIsAE€ 3a0€3MeUNTH IIEHTPAII30BaHUI KOHTPOJIb TA
eeKTUBHICTD HA BCIX PIBHAX yIIpaBIiHusd [23].

Toxi, six Himeuunna mae pegepaTuBHy cucrtemy
VIIPaBIIIHHSA, KA 3a6esreduye THYYKICTb ITif] Yac BOEHHOTO
cTaHy. 3aKOH IIPo IUBUIBHY 000pony Himeuunnu (Zivil-
schutzgesetz) BusHauae pos3momiyi MOBHOBAMKEHD MiK
(hemepasbHIMU TA MiCLIEBUMU OpraHaMu Bjiagu [24].

Y pasi BiticbK0BO1 3arposu Qenepabuuit ypan Hi-
MeYUYWHU MOXKe B3ATH Ha cebe yIpaBIIiHHA MiCLIeBU-
MU pecypcaMu Ta CJIy:K0aMu, TAKUMU SK TPAHCIIOPT,
enepreTura ta meaunnHa. PegepalibHi 3eMITi 3aTHIIIA-
IOTHCSA BiIIIOBIIAJILHIMU 32 BUKOHAHHA POSIIOPAIKEHD
1 MATPUMKY IUBLILHOTO HacejieHHA. MicieBi opranu
BJIQ/IY Bi[ITIOBIJAI0TH 32 OPraHisaIlio MPUTYJIKIB, eBa-
Kyallilo HaceJeHHA Ta MiATPUMKY POOOTH KPUTUUHOI
iudpacTpykrypu. BoHr Takox coiBIIpaIfooTh i3 (de-
IepaJIbHUMU areHI[iAMU 3 IUBILJIBHOTO 3aXUCTY IJIA
CBOEUACHOTO pearyBaHHA Ha 3arpoay [25].

B Ispaii, AKUii MOCTIHHO CTUKAETHCA 13 30BHIIITHIMU
3arposaMu, po3pobiieHa BUCOKOe()eKTHBHA CHCTEeMa
iHTerparii BificbKOBUX 1 ITUBLILHUX aAMIHICTPATUBHUX
CcTPYKTYp. BificbKoBe KOMaHIyBaHHSA CITiBIIPAIIIOE 3 Mic-
LIEBIMU OPraHAMHU, 1[0 J03BOJIAEC IIBUIKO Ta e(DEKTUBHO
pearyBaTru Ha 3arpo3u 0esITelri. 3a yMOB 3arpo3u Micrie-
Bl OpraHu caMOBPSALYBaHHSA 6e3M0cepeTHb0 B3aEMO/Ti-
10Th 3 Apmiero o6oporu Ispainto (ITAXAJI) niia oprasi-
3aIlii eBaKyaiiii, po3Io/iijly ryMaHITapHOI IOIIOMOTH Ta
3a6e3reueHHA IPOMAaCHKOTO MOPAIKY KOOPAUHYOThCA
3 BIHCHKOBUMMU IJI 3a0e3IIeUeHHA KUTTEIIAILHOCTL
B perioHax, fAKi 3a3HAITh HANOLIBIIOI 3arposu [26].
Ile mo3BoJiA€e MIBUKO 1HTErpyBaTH BifICHKOBI Ta IU-
BIJIBHI CTPYKTYPU IJIA pearyBaHHA Ha Kpusu. Miciiesi
opraHu 06JIaIITOBYIOTh YKPUTTH, HABYAKOThH HACEJIEHHA
mpaBuiiaM 6e3reKu Ta KOOPAUHYIOTHCA 3 BIlICBKOBUMU
1151 3abe3IleueHHA KUTTEOIAIILHOCTI B PerioHax, ki
3a3HAIOTHh HANOLIBIINOI 3arposu [27].

3arajoM MOMXHAa CKaszaTu, IO 0COOJMBICTIO
aIMiHICTPATUBHO-IIPABOBOT0 PETYJIIOBAHHA MiJ] Yac
BOEHHOT'0 CTAHY € 3MiHU, 10 BKJIIOYAIOTH YIIPABIIHCHKL
(byHKITiT oOpradiB MiCIIeBOTO CaMOBPAMYBAHHS, CIIPSA-
MOBaHi Ha 3abe3IleueHHs HMIATPUMKN HAcCeJeHHS Ta
OTIEpPaTUBHOrO pearyBaHHA HAa HAA3BUYAIHI CUTyaIlil.
Takumu aMiHICTPATUBHO-TPABOBUMY 3MiHAMMU Y TI0B-
HOBa)KEHHAX OPTaHiB MiCII€BOTO CAMOBPAAYBAHHA €:
1) 3ajteskHICTD Bif BifiChKOBUX aqMiHiCTpAIliil — TOOTO
OpraHu MiCIIeBOTO CAMOBPSAyBaHHA BTPAYA0Th YACTU-
HY CBOE1 aBTOHOMII, 1[0 TIPUBBOAUTH A0 ITiIIOPAIKYBaH-
HA BifiCbKOBUM aaMiHicTpaliaM. B okpeMux Bunagkax
BIfICBKOBI aMiHICTpAIlil MOKYTb BUIABATH 000B A3KOBI
[JIA BUKOHAHHSA PO3IIOPAMKEHHs, 110 BioOparkae ooMe-
SKeHHA MICIIeBOTO CAMOBPSANYBaHHA B yMOBAX BiliHU;
2) sMiuu y piHAHCOBUX IIOBHOBAXKEHHAX — (PiHAHCOBI
pecypcHu MicIieBUX OpPTaHiB CIIPAMOBYIOTHCA Ha ITOTPEOU
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000pOHY Ta MATPUMKY JKUTTEBO BAKJIMBUX 1HPPACTPYK-
Typ. ¥ 6araTbox perioHax (iHAHCYBAHHSA COIIATBHUX
mporpaM OyJIio iepeHarpaBieHe Ha MITPUMKY CHJI Te-
PUTOPiaIbHOT 000POHY Ta 3a0e3NmeUeHHA IPOMA/ISH 0C-
HOBHUMMY TOBapamu; 3) 3MiHU Y TIOBHOBAYKEHHAX III0/I0
Mo00611i3a11i1 — OpPTaHU MICIIEeBOTO CAMOBPAAYBAHHA be-
PYTBb aKTUBHY y4acTh y MOOLTi3aIlilfHIX 3aX0ax, eBa-
Kyarrii HaceJIeHHs, JormoMo3i OixxeHIsaM. Hanpuknan,
MicieBi pagu B XapKiBcbKiil Ta JloHEIbKIN 061acTAX
OPUNHAIU PIIIEeHHA ITPO MiATPUMKY MiCI[€BUX 3arOHIB
TEPUTOPIAIbHOI 000POHU, OPTAaHI30BYIOTH €BAKyaIli0
JKUTEJIIB 3 mpudporToBux Tepuropiii. Tak y Gepeswi
2024 poxy Oys0 OPUMHATO PillIEHHSA PO TPUMYCOBY
eBaKyaIlifo poguH 3 AiThbMu 3 18 HacesleHUX MyHKTIB
Benuko6ypJtynskoi Ta BistbxyBarcbkoi rpomajt XapKis-
cbKoi1 o6J1acTi [28]; 4) KOHTPOJIB 3a CTPATErIUYHUMU Pe-
cypcamu Ta iH(ppacTpyKTyPOIO — MICIEBI OPTaHU TAKOK
OTPUMYIOTH TIOBHOBAYKEHHA KOHTPOJIIOBATH POSITO/ILIT
CTpaTeriuHUX PecypciB: IIPOOBOILCTBA, METUKAMEHTIB,
nanusa. e HEOOXiTHO AJIA MIATPUMKN HOPMAJIEHOTO
(byHKIIOHYBaHHSA TePUTOPIl B yMOBaX GOMOBUX [iif.
Ha namr morisas, cepen 6aratbox iCHYIOUHX TPoO6sIeM,
OJIHIEI0 3 HAMOLIBIINX IIP00JIeM, 3 AKMMU CTUKAITHCA
OpTraHU MiCIIEBOTO CAMOBPSANYBAHHSA B YMOBAX BOEH-
HOTO0 CTaHy, € HecTaua pecypciB. ¥ 0araTtbox perioHax
3pyiiHOBaHA 1H(PPACTPYKTYPA, 110 YCKIATHIOE TOCTYII 110
OCHOBHUX 3aC00iB :KkuTTe3a0e3neueHHA. Takox Gpakye
KBaJTi(PiKOBAHOTO ITEPCOHAILY, OCKLIBKM YaCTUHA CITYK-
6oBIIiB MoOiTizoBaHa a6o eBakyiosana. Lli dpaxropu
CYTTEBO BILTUBAIOTH HA CIIPOMOYKHICTh OPTaHIiB Miclie-
BOT'0 CAMOBPSANYBAHHA BUKOHYBATU CBO1 3aBIaHHA.
KpiMm 1iporo, 1me ogHier Ipo0JieMo0 BOaYaeThCA IIpa-
BOBA HEBUBHAUEHICTh II[0/I0 POBTIO/ILTY TIOBHOBAKEHDb MK
OopraHaMu MiCIIEBOT0 CAMOBPS/IYBaHHSA TA BIICBKOBUMU
anMiHicTpariaMu. BincyTHICTh YiITKMX 1HCTPYKIIiI 4acTo
MPUSBOAUTE 10 KOHQJIIKTIB T 3aTPUMOK y TTPUHHATTI
pillIeHb, 110 MOKe HEeTATWBHO BILUIMHYTH HA OIIePaTHUB-
HICTH pearyBaHHA B YMOBaxX HA/JI3BUUAWHOI CHUTyarlii.
Ile BuMarae 1moasIbIIOr0 BAOCKOHAJIEHHS 3aKOHOIaBUO01
6a3u, 1100 BU3HAYUTH ONTHMAJILHI MOMEJI B3aeMomil
MiK PIBHUMU PIBHAMU BJIAIU IIiJT YaC BOEHHOTO CTAHY.
Buxopsauu i3 ychoro BUIlle CKa3aHOTO, CKJIAJIACH
IyMKa, [0 Cepeji OCHOBHUX ITPO0JIeM, 110 BUHUKAKOTH
B a/IMiHICTPATUBHO-IIPABOBOMY PETYJIIOBAHHI TIAJIBHOCTL
OpraHiB MiCIIeBOT0 CAMOBPSAAYBaHHA €: 1) HeQOCTaTHE
(bimamcyBaHHA Ta IepeBaHTAMKEHHSA OIOKETIB IPOMAT,
aypre y 6aratbox perioHax 3pyiHoBaHa iHQPACTPYKTYPa,
10 YCKJIAJTHIOE JOCTYM JI0 OCHOBHUX 3aCO0iB JKUTTE3A-
OesmeueHHs; 2) Opakye KBaTi(hiKOBAHOTO IT€PCOHAITY,
OCKUTBKM YaCTUHA CJIY:K00BIIIB MOOLTI30BaHAa ab0 eBaKy-
ioBaHa, 110 CyTTEBO BIJIMBAE HA CITPOMOKHICTH OPraHiB
MiCIT€BOTO CAMOBPSyBaHHA BUKOHYBATH CBOI 3aBIAHHA;
3) HEy3roKEeHICT [Tiii OpraHaMu MiCIIEBOTO CAMOBPS/IY-
BAHHA Ta BiICBKOBUMU afMiHICTpaIiaAMY; 4) HETOCTATHS
JleTaJTi3arfiA pPo3Ioily TOBHOBAYKEHD, TOOTO BiJICYTHICTh
€nuHOI cTpareril y BUNIAAKy PiBHUX BiICBKOBUX 3arpos.
Came ToMy, BOAUaeTLCA 32 HEOOXIHE HAOAHHA IIPO-
TOBUITIH IIIOJ0 METO/IIB TPABOBOT'0 PETYJIIOBAHHSA JIJISA I10-
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KpalleHHA KOOPIUHALII MiK BifiCBKOBIMU aMiHICTpAITi-
SMU Ta OPraHaMU MICIIEBOTO CAMOBPSIYBAHHA B YMOBaxX
BoeHHoro craHy. Cepeq AKMX MOYKHA BUILIINTH TaKi, AK:

1. Po3po6ka equHOTO TPOTOKOJIY KOMYHIKAIIil Ta KO-
OpAuHAIl — /1A YHUKHEHHA qy0JIFOBAHHA PillIeHb Ta
KOH(JIIKTIB II0BHOBAYKEHD IOLILJIBHO CTBOPUTH €IUHUMA
aIMIHICTPATUBHUH ITPOTOKOJI KOMYHIKAI[IT MiyK BiliCHKO-
BUMU aIMIHICTPAI[IAMHU Ta OPTaHAMHU MiCIIEBOTO CAMO-
BpAAyBaHHA. [IPOTOKOJI TOBUHEH BKJIFOUATH: a) OIIUC
OCHOBHUX MHPOIEAyP OPUNHATTA CITIJILHUX PillleHb;
0) IIBU/IKI KaHAIU KOMYHIKAIIil Ta ITOPAIOK 0OMiHY iH-
(opmarriero; B) hopMar i MOPAIOK y3TOyKEHHS PillleHb
B YMOBaX HEBIKJIAIHOI CUTYyAITil.

2. 3aKoHOmAaBUYe 3AKPIILJIEHHA 30H BiIIOBIAAJIBLHO-
CTi — MPOTIOHYETHCA BHECTU 3MIHU JI0 3aKOHO/IABCTBA
IIJIA J9iTKOI'0 BU3HAUEHHA 30H BiIIOBIAaJLHOCTI Biii-
CBKOBUX aJIMiHICTpaIliili Ta OpraHiB MiCIIEBOTO CaMo-
BpAAyBaHHA. 1le Moxxe BKITIOUATH: &) CTBOPEHHA CIIUICKY
IOBHOBAYKEHb, 1[0 TUMYACOBO II€PEX0NATD BiJl MiCIIEBUX
OpraHiB 0 BifiCBKOBUX aaMiHicTpalliii; 6) BUSHAUEHHA
KPUTUYHUX cep, [ie PIllleHHA MPUAMAIOTHCA CILITHHO
a00 IIPIOPUTETHO BifiICHKOBOIO aMIHICTPALIIEI0, TAKUX SK
0XOPOHA TPOMAJICHLKOTO MOPAJIKY, MOOLTI3aIlis pecypciB
roito. Hanpuriia 1ie onoBiteHHs 3akoHy Ykpaiuu «[Ipo
MicIleBe CaMOBPSANYBAHHA B YKpaiHi» 3 ToJaBaHHAM
POBIUTY PO MOBHOBAXKEHHSA MiJ] YaC BOEHHOTO CTAHY.

3. BopoBamxeHHsa HABYaHHA [IJIA [IOCASOBUX 0CI0 —
IS e(PeKTUBHOI poOOTH B KPUBOBUX CUTYAIIAX TIOTPi0-
Ha HaJIeJKHA IATOTOBKA mocaoBux ocib. IIpomonyeTs-
cA: a) peryJisipHe HAaBUAHHA MPENCTABHUKIB MiCIIEBUX
OpraHiB i BIlICBKOBUX aIMiHICTPAIIi#l II[O0 YIPABJIiHHA
B KPU30BUX YMOBaX; 0) TPEHIHTH 3 IIIBUIKOTO TPUMHATTSA
pillleHb, pearyBaHHsA Ha PU3UKH 1 3abe3nieueHHA Oeare-
KU HaceJieHHA. [[pukitan: mopiuHi Kypcu 3 yIIpaBIiHHA
HA/I3BUYAMHUMU CUTYAIIAMH, 110 BKIIOYAKTH CITIJIBHI
TpPeHyBaHHA BiMICHKOBUX 1 IIUBIJIBHUX aMiHiCTPAITii.

4. CTBOpEeHHA CIUIBHUX OIIEPATUBHUX I[EHTPIB — Iie
crpuATHMe e(peKTUBHIN KoopauHaIii Jifi BiiCbKOBHUX
1 IUBIIBHUX agMIHICTPALil, 30KpeMa: a) MOCTiiiHe poa-
MillleHHA TIPeJICTABHUKIB MICI[eBUX OPTaHIB Y BiliCbKO-
BUX aMIiHICTpAIifAX s 6e3nepepBHOTO 00MiHY iH-
(opmairiero; 6) BUKOPHUCTAHHA €IHUHOI IIaT(GOPMU AJIA
00MiHy MaHVUMU TIPO PECypCU, PUSUKU Ta OTNIEPATUBHY
o0cTaHOBKY Ha MiciieBoMy piBHi. [Ipukiian: BBeqeHH:A
B CTPYKTYPY BIMCHKOBHMX aMIiHICTpAIiii cemiaJIbHUX
mocay IJ1A KOOPAWHAIIIT 3 MiCIIeBUMU OpraHaMU.

5. 3ampoBapKeHHA HOPMATUBHOI 6a3u [JIs yIIpas-
JIIHHA pecypcaMu — aJiKe B YMOBaX BOEHHOTO CTaHY
MiCIIEBi OpraHy YacTo He MATh IIPIOPUTETY B AOCTYIII
JI0 KpUTUYHUX pecypciB. IIponoHyeThCA CTBOPUTH HOP-
MaTUBHY 0a3y II0/I0: a) HOPAAKY PO3TOIiTY KPUTHUHUX
pecypciB (manauBa, IIPOAOBOJILCTBA, MEUKAMEHTIB) HA
piBHI rpoMaju; 6) IIPO30POr0 PEryJIlBaHHA Mepeaayi
pecypciB BifiCbKOBUM aJMIHICTpPAIiAM Ta MOPAIOK 1X
TIOBEPHEHHH.

3aIrpoIroHoBaHI METOY ITPABOBOTO PETYJIIOBAHHS
MOKYTH CYTTEBO TOKPAIIUTH KOOPAUHAIIII0 MiXK Biii-
CBKOBUMU aIMiHICTPAIIAMU Ta MiCIIEBUMU OpraHaMu
CaMOBPAAYBAHHA, a TAKOXK 3aXUCTUTU 1HTEPECU Mic-
IeBUX I'PoMaj] Y KPUB0BUX YMOBAX. YIOCKOHAJIEHHA
MexXaHi3MiB KOMYHIKaIlii, IIP030POCTi [Iiit i (piHamcoBa
HiATPUMEA MiCIIeBUX OIO/PKETIB € BAYKINBIMU KPOKaAMU
IIo 30eperkeHHA 0aJlaHCy MiK moTpedaMu BOEHHOTO Yacy
Ta iHTepecaMu IPoMasaH.

BHuCHOBKH i mepCIIeKTUBH MOJAIBIINX JOCJIi-
I3KEeHb. 3arajoM, BUXOIAUHN 3 YChOT'0 BHUIIECKA3aHO-
ro, MO’KHA 3 YIIEeBHEHICTIO CKa3aTH, II[0 MeXaHi3Mu
aMIHICTPATUBHO-IIPABOBOr0 PETYJIIOBAHHA MTOBHOBA-
JKeHb OPTaHIB MICIIEBOTO CAMOBPAMYBAHHA B YMOBaX
BOEHHOTO CTaHY — IIe CYKYITHiCTb OPUINIHUX 1HCTPY-
MEHTIB, IPOIEIyP Ta 3ac00iB, CIIPAMOBAHUX Ha BPeEry-
JIIOBAHHSA, OPTaHi3alliio Ta KOHTPOJIb TIAJILHOCTI OPTaHiB
MICIIEBOTO CAaMOBPAAYBAHHA y CIEIU(PIYHUX YMOBAX
BOEHHOT0 cTaHy. BoHM 0XOTUTIOIOTH HOPMATUBHO-TIPABOBL
aKTH, a[IMIHICTPATUBHI 3aX0I¥, YITPABIIHCHKI PillIeHHA,
a TaKO¥K CHUCTEeMY B3aeMOMil MiK OpraHaMu MiCI[€BOTO
CaMOBPAAYBAaHHA TA BiNICBKOBUMHY aIMiHICTPAIIAMU.
OCHOBHOI0O METOI0 IIUX MEeXaHIi3MiB € 3a0e3leueHHA
Oesmepebifinoro (GyHKITIOHYBAHHA OpTaHiB BJIaIH,
peaJtizailia iXHiX ITOBHOBa)KeHb y 3abe3neueHHi cTa-
61JIBHOCTI, TPOMAICHKOTO MOPSAAKY, 0e3MeKn HaceJIeHHA
Ta OMEepPaTUBHOTO pearyBaHHA HAa KPU30BI CUTYyaIlii,
3 ypaxyBaHHAM 00MeKeHb Ta 0COOJIMBOCTEI ITPABOBOTO
PesKUMY BOEHHOTO CTAHY.

B nopasnpirx HayKOBUX AOCITIPKEHHAX ITPOIIOHY-
€ThCA MOAJIbIIE BIOCKOHAJIEHHA 3aKOHOOABCTBA, SKe
PeryJIoe JiAJIBHICTb OPTaHiB MiCI[E€BOT'0 CAMOBPS/IYBaH-
HA TiJ] Yac BOEHHOT'0 CTaHy, Ta MATPUMKA IIUX OPTaHIB
yepes 3aIyYeHHA OIaTKOBUX PECYPCIB 1 CIIeIliaIbHUuX
mporpam moriomoru. Ile cipuATrMe miIBUIIEHHIO CTiH-
KOCT1 YKPAIHCBKUX rpoMa]] 1 3a06e3rneyeHHI0 cTablIbHOC-
Ti B yMOBaX BOEHHUX BUKJINKIB.
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®EHOMEHOJI0OTIYHI OPIEHTUPU AHAI3Y
COLIA/IbHO-NPABOBOI INEHTU®IKALLIT
JIIOAUHN TA TPOMAASSHUHA

PHENOMENOLOGICAL GUIDELINES FOR
THE ANALYSIS OF THE SOCIO-LEGAL IDENTIFICATION
OF A PERSON AND A CITIZEN

AHoTauis. BCTyn. Y cydacHux ymoBax npasoBoi 2nobanizauii Ta undposux TpaHchopmaviii ocobanBoi akTyanbHoCTi Haby-
Bae npobsiema couianbHO-MpaBoBoi igeHTUdikaLii NoguHM Ta 2pOMAgsiHMHA, KA BU3HAYAE iHTe2paLito 0cobucTocTi B cuctemy
NpAaBOBMX HOPM i LiIHHOCTeN CyCrinbCTBA. [JOCigxKeHHs po32/19gde COLiabHO-MPABOBY IJeHTUYHICTb He nLue K HOPMATUBHMI
eHoMeH, a i Ik guHamiuHuii npouec, Wo opmyeTbCS Mig BrAMBOM MPABOBOI coLiani3avii, KOMyHikaTMBHUX MPAKTUK TA OCO-
OmcT020 gOCBigy MPABOBO20 YCBIOMEHHS.

MeTta. [locnignTi KOHLenTyaabHi 3acagy CowianbHO-MPABOBOI igeHTUdIKaLii II0gUHM TA 2pOMAgSHUHA, BU3HAYEHHS posi
cyO'eKTMBHO20 gOCBIgy Y POPMYBAHHI MPABOBOI CBIgOMOCTI TA AHANI3 MEXAHi3MiB HOPMATMBHOI aganTawii 0cobucTocTi.

Marepiann i metogu. ¥ npoueci gocnigxxeHHsa 3aCTOCOBAHO MeTog NpAaBoBOI igeHTUYHOCTI, L0 JO3BOMB BUABUTI Mexa-
Hi3MM YCBIOM/IEHHS! OCOOUCTICTIO BAACHOI HAIRXXHOCTI gO MPABOBO20 MPOCTOPY, METOG /I02IKO-CTPYKTYPHO20 AHANI3Y, KM/
BMKOPUCTAHO g/151 CUCTemMaTn3aLii KOHLenTyanbHUX NOoxKeHb COLiaIbHO-MPaBoBOI igeHTUdikaii, a TAKoX MeTog gianekTukm,
L0 gaB 3MO_Yy PO3KPUTH CyrepeymBi acnexkTy MpaBoBoi igeHTUPIKaLil Ta OLiHUTY ii B3AEMO3ANEXKHICTD i3 COLiaIbHUMM TPAH-
copmauisamn.

Pe3ynbTati. Y xogi gocigyxeHHs! BCTAHOB/IEHO, LLO COLia/IbHO-NPABOBA igeHTHikaLis € 6a2aToBUMIpHIM MPOLECOM, KM
MOEGHYE MPABOBI, COLIOKY/IbTYPHI TA MCMXO0A02i4HI acnekTn. [loBegeHo, LWo TpaguuinHi nigxogm go npasoBoi igeHTUYHOCTI,
30KpemMa npupogHO-NPABOBMIl TA MO3UTMBICTCbKMI, HE BPAXOBYIOTb CyO'EKTMBHO20 MPABOBO20 gOCBIgy 0COOMCTOCTI, TOgi 5K
cowianbHO-KOHCTPYKTUBICTCbKA TpaguLis go3BONSIE PO32/19gATH MPABOBY IJeHTUYHICTb IK gUHAMIYHUI POLeC, O GOPMYETb-
s Yepe3 couiabHy B3AEMOGIlO Ta NPABOBI gUCKYPCH.

lMepcriekTuBu. lepcriekTBM MNOGabLLMX JOCTIGxEeHDb MOS2AI0Tb Y BMBYEHHI TpaHcPopmauii couianbHo-npaBoBoi igeH-
TMYHOCTI B yMOBAX LiNpOBOI eKOHOMiKH, 27100aAi3auii Ta 3MiHy TpaguuiiiHux npasoBmx napagmam. Ocobamy yBagzy caig npu-
ginnTn BnAvBY UuMdpoByX NAATPOPM HA MpoLecy MpaBoBoi CoLiani3avii, 3ViHi MexaHi3MiB HOPMATUBHO20 pe2y/IioBAaHHS Ta
npaBoBoI iHTe2paLjii 0CobUCTOCTI B CyCriNbCTBO.

KniodoBi cnoBa: couianbHo-npaBoBa igeHTUdikauis, npaBoBa cBigomicTb, HeHOMEeHO102i4HMIA NigXig, iHTeHLOHANbHICTD,
NpasoBi HOPMK, MPABOBA KOMYHIKALS.

Summary. Introduction. In modern conditions of legal globalization and digital transformations, the problem of socio-legal
identification of a person and a citizen, which determines the integration of the individual into the system of legal norms and
valuesof society, is of particular relevance. The study itself considers socio-legal identity not only as a normative phenomenon,
but also as a dynamic process that is formed under the influence of legal socialization, communicative practices and personal
experience of legal awareness.
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Purpose. To investigate the conceptual foundations of socio-legal identification of a person and a citizen, determine the role
of subjective experience in the formation of legal consciousness and analyze the mechanisms of normative adaptation of the
individual.

Materials and methods. In the process of research, the method of legal identity was applied, which allowed to identify the
mechanisms of awareness by an individual of his own belonging to the legal space, the method of logical-structural analysis, which
was used to systematize the conceptual provisions of socio-legal identification, as well as the method of dialectics, which made
it possible to reveal the contradictory aspects of legal identification and assess its interdependence with social transformations.

Results. During the study, it was established that socio-legal identification is a multidimensional process that combines le-
gal, socio-cultural and psychological aspects. It is proved that traditional approaches to legal identity, in particular natural-legal
and positivist, do not take into account the subjective legal experience of the individual, while the social-constructivist tradition
allows us to consider legal identity as a dynamic process that is formed through social interaction and legal discourses.

Discussion. Prospects for further research are to study the transformation of socio-legal identity in the digital economy, global-
ization and changes in traditional legal paradigms. Particular attention should be paid to the impact of digital platforms on the pro-
cesses of legal socialization, changes in the mechanisms of regulatory regulation and legal integration of the individual into society.

Key words: socio-legal identification, legal consciousness, phenomenological approach, intentionality, legal norms, legal

communication.

HOCTaHOBRa npo6saemu. CyyacHe CyCIiJIbCTBO
XapaKTepuayeThCs CTPIMKAMU TPaHchopMaIiaMmu
y cepi mpaBoBUX BiTHOCUH, 3yMOBJIEHUMU TJ100aJTi-
3aMiiiHUMU IIpoliecaMu, I poBisalfiero Ta 3MiHAMU
Y COIIOKYJIBTYPHOMY CEPEIOBUIIII. ¥ I[BOMY KOHTEKCT1
0c00JIMBOTO 3HAUEHHA HabyBae mpobJieMa CoIiaJibHO-
OpaBoBoOl igeHTH(IiKaLlil JIOOUHNA Ta FPOMAaIAHNHA,
sAKa BU3HAUAE He JIMIe IPaBOCBIIOMICTh IHAUBIIA, a i
ioro iHTerparfito B cCucTeMy IIPaBOBUX HOPM Ta IliH-
HoOCTel cycrmijbcTBa. PeHOMEHOJIOTIUHUHN TiAXi/ J0
aHaJTi3y TPaBOBO1 IIEHTUYHOCTI JT03BOJISI€ POSTVIAHYTU
ii K Cy0 eKTUBHUI TOCBI[T OCMUCJIEHHS IpaBa, SKUi
(bopmyeTbest uepes 0COOUCTI IePEKUBAHHSA, COIIAIbHY
B3a€MO]IiI0 Ta HOpMAaTUBHI ouikyBaHHA [3, c. 164]. Oco-
0JINBO aKTyaJIbHUM € JOCIKEeHHA COLIaIbHO-TTPaBOBOL
imeHTHDIKAIll B yMOBax iH(MOPMAITIHHOI0 CyCITLIBCTRA,
KOJTH ITA(POBI TEXHOJIOTIT 3MiHIOIOTh TPATUIIiTHI (hopMu
IIPaBOBOI B3ae€MO/il, CTBOPIOIOYN HOBI BUKJIUKHU OJIs
JIeP:KaBHOTO PETYJII0BAHHSA, IIPABOBOI0 CAMOBU3HAUECHHS
ocobucTocTi Ta (GOPMYBAHHS ITPABOBOI KYJIBTYPH.

Orxe, gociTimKeHHA (DEHOMEHOJIOMNYHNX OPleHTH-
PiB coLiiaJILHO-IIPABOBOI imeHTHudIKaLii ¢ Haa3BUIaii-
HO BaKJIMBUM [JI1 PO3YMIHHA CyYacHHUX ITPABOBUX
IIPOLIECIB, PO3POOKHN e(PpeKTUBHUX CTPATEri IPABOBOrO
BUXOBAHHA Ta (DOPMYBAHHSA I'POMAAHCHKOI CAMOCBII0-
MOCTI, III0 CIIPUATUME 3MIITHEHHIO ITPAaBOBO1 KyJIETYPHU
CYCHIJIbCTBA Ta IiABUIIEHHIO PiBHA IIPABOBOI iHTErparlii
1HIUBIAIB.

Anajtia ocTaHHIX HOocCTigKeHb 1 myOJTiKamii.
HocmiizkeHHA 0CTaHHIX POKIB, IPUCBAYEH] COI[iaJIbHO-
IPABOBOI iTeHTU(IKAIlT I'PYHTYIOTbCA HA MIKIUCITH-
IJTIHAPHOMY TIiJIXO]Ti, III0 TIOETHY€E COIII0JIOTiI0 MPaBa,
TICUXOJIOTiI0 ITPABOCBIIOMOCTI Ta TPABOBY aHTPOIIOJIO-
rito. Haykosi po6otu Bparaciox M., ITapamyxk JI. [1]
ta Cisepc 3., [yxuesuu B., Ocagsro O. [11] migrpec-
JIIOI0Th, 10 TIPABOBA IA€HTUYHICTD € He JIUIIE Pe3yiib-
TaToM Oil HOPMATUBHOI CHCTEMH, ajle ¥ JUHAMIUYHUM
IIPOITECOM, AKUH (POPMYETHCA TIiJT BILTMBOM COITiaIbHIX
Ta KyJIBTYPHUX B3a€MOIilA. HMoro mocmimkeH A HATOITO-
IIYIOTH HA TOMY, III0 B Cy9acHUX yMOBax Iyobasrisarii Ta

@ poBisaliii mporec MpaBpoBoi imeHTU(IKAIli]l 3a3HAae
TpauchopMalriiii, AKI BUMATaoThb IePerJIAny TPaIUITii-
HUX KOHIIEIIITiil IIPaBOBOI CAMOCBIIOMOCTI.

Y Merxax coriajbHO-KOHCTPYKTUBICTCHKOTO TTi/IXOLY
Koryxa O., Hyprau-Caiidymiua FO. [7], posrisagaoTs
IIPaBo AK COITIAILHUM KOHCTPYKT, 1110 (DOPMYETHCS Uepes
TIOCTIMTHY B3a€MOJIi0 MIK IIPABOBUMMH Cy0 €KTaMu Ta
CYCIILIBHUMM iHcTUTyTamMu. BOHU akIeHTYIOTh yBary
Ha TOMY, 1110 IIPABOBI HOPMU He € 00 EKTUBHOI0 peaJsIbHi-
CTIO, & CTBOPIOIOTHCSA 1 BiITBOPIOIOTHCSA YEPEes COIliAJTbLHY
KOMYHIKAIII0 Ta ITPAaBOBi JUCKYPCHU.

Okpemy yBary BapTo IIPUIIJIUTH JOCTIIKEHHAM
IPaBOBOI COITIAII3AIlil, AKI 3AIACHIOBAINCA B paMKax
coniasbHol icuxoJiorii. Po6oru dasumrok B. [4] Ta My-
auku M. [10] posritsgaroTs (hopMyBaHHS TPABOBOI CBi-
JIOMOCT1 AK €TAITHUI ITPOIIEC, Y MeKax AKOTO 1HIUBI
3aCBOIOE IPABOBI HOPMU Uepes KOTHITUBHUM PO3BUTOK
Ta MOpaJibHe BUXOBAaHHA. KoHIenIiia eTamis MopaJib-
HOTO PO3BUTKY ITiITBEPIKYE, 1110 CIIPUHMHATTSA IIpaBa Ta
IIPABOBO1 IMEHTUUHOCTI (POPMYETHCA HE OTHOMOMEHT-
HO, a B IIPOIEeCi MTOCTYIIOBOTO OBOJIOMIHHA HOpMAaMU
IIPaBOBOI KYJIBTYPH Ta COLIaJIbHUX B32€MOBITHOCHH.
Y cyuacHUX JOCITIKeHHAX (DeHOMEHOJIOTIUHWI aHAITI3
COITIaJIBHO-TTPABOBOI IMeHTU(IKAIIl TAKOK [T0B A3YETHCA
13 Mpo6JIeMaTHKOI IPABOBOI KOMYHIKAIIil y Hu(pPOBO-
My cycrutberBi. Po6ora Mesmikosoi O. [9], mokasye, 1110
g poBe cepeoBullie PAIUKAILHO 3MIHIOE MeXaHi3MU
IPaBoOBOI colriaiisalrii Ta opMyBaHHA IIPABOBOI ca-
MOCBIJIOMOCTI, II[0 TIPOABJIAETHCA Y BUHUKHEHHI HOBUX
MojeJiell IIPaBOBOI B3aeMO/ll, TAKUX AK €JIeKTPOHHE
IIpaBoCyIIA, IIM(PPOBI IIpaBa Ta IPaBoBa MOOLJTBHICTD
y KibepIipocTopi.

MeTa cTarTi — [OCIIOUTH COI[1AJIBLHO-IIPABOBOL
imenTH(IiKAIl r(POMaIAHNHA IIJIAXOM BUABJICHHS il oC-
HOBHMX KOHIIENITYaJIbHUX 3acajl, BABHAUEHHS POJIi Cy0 €K-
THUBHOTO [I0CBiLy ¥ (hOPMyBaHHI IIPABOBOI CBIOMOCTI.

3aBOaHHA DOCIIIKeHH:

— JIOCJTIMUTU OCHOBHI KOHIIETITYaJIBHI MiX0/IU 10 TIpa-
BOBO1 iTEHTUYHOCTi, 30KpeMa IIPUPOTHO-IIPABOBY,
HO3UTUBICTCHKY Ta COI1aJIbHO-KOHCTPYKTUBICTCHKY
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TPaUILii, 8 TAKOYK OILIHUTH IXHill BIJIUB Ha IIPABOBY
CBIJIOMICTDH 1IHOUBIIA;

— mpoaHagisdyBaTu (HEeHOMEHOJOTIUHI acleKkTu
COILiaJILHO-IIPABOBOI imeHTHu(iKaIl, BUSHAYMBIII
3HAYEHHA KaTeropiii JOCBiy Ta iHTE€HI[IOHAJIBHOCTI
y TIpaBoBiii cdepi;

— c(opMyBaTH TEOPETUUHY MOJIEJIh B3aeMOJTii IIpaBOBOL
CBIIOMOCTI, COITiaJIbHO-IIPABOBOI IJ€HTUYHOCTI Ta KO-
MYHIKaTUBHUX MEXaHI3MiB Y CyYacHOMY CYyCITLIBCTBI;

— 3aIpONOHYBAaTH ITIXOIU A0 aganTallii Tpagulrii-
HUX KOHIIETIIili ITPaBOBO1 IJEHTUYHOCTI 0 CyYaCHUX
YMOB ry1o6astisariii, iud)poBisarii Ta 3MiH IIPaBOBOTO
IUCKYPCY.

Marepianu i MeTogu. Y mIpoleci J0C/IiIKeHHA
COLIAJIBHO-IIPABOBOI iqeHTH(IKAL] JIINHI T4 rpoMa-
IOAHWHA OYJI0 32CTOCOBAHO KOMILJIEKC HAYKOBUX METO/IiB:

1. MeTroq mpaBoBOi iIEHTUYHOCTI 3aCTOCOBAHO
IUIA aHaJIi3y MeXaHi3MiB YCBiJIOMJIEHHA 0COOUCTICTIO
BJIACHO1 ITPUHAJIEIKHOCTI /10 TIPAaBOBOT0 MPOCTOPY, IO
BKJIIOUA€E 3ACBOEHHSA IIPABOBUX HOPM, IPUUHATTA BiJI-
MOBITHUX COIIAJIbHUX POJIeli, (POpMyBAHHSA ITPABOBUX
IIepeKOHAaHb Ta IHTErPAIlii0 Y IPABOBY CUCTEMY CYCITiIb-
cTBa. BUKOpHCTaHHA IHOT0 METOLY JO3BOJIVIIO BUSABUTHA
0C00JIMBOCTI ITPABOBOI caMoiieHTH(IKALIl 0COGMCTOCTI
B YMOBax Cy4acHUX COI1aJIbHO-€KOHOMIUHUX Ta KyJIb-
TYpPHHUX 3MiH, 8 TaKOXK OI[IHUTU POJIb IIPABOBOI CBi/I0-
MOCTI y ITpoliecaXx HOpMaTUBHOI afanTariii iHauBiga.

2. MeTop JIOTiKO-CTPYKTYPHOTO aHAJI3y OyJI0 BU-
KOPHCTAHO [JIA CHCTeMaTHus3allili Ta Kjiacudikarii
OCHOBHUX KOHI[ENTYAJIbHUX IT0JI0KEHb COI[1aJIbHO-
mpaBoBoi imeHTHU(IKAIil, BUSHAYEHHA 11 KJIFOUOBUX
KOMIIOHEHTIB Ta BUABJIEHHA CTPYKTYPHUX €JIEMEHTIB
IIPaBOBOI CBIOMOCTI. 3aBAAKN METOY BOAJIOCA PO3-
KPUTH JIOTIYHUNA B3a€EMO3B A30K MIK COILIAJIbHUMU Ta
IIPABOBUMH (PaKTOpaMu, AKI BIUIMBAKOTH HA IIPOLIECH
IIPaBoBoi iTeHTU(IKAIliT, 8 TAKOX OIIHUTH BILIUB HOP-
MATHUBHOTO CepeqoBUINa HA (DOPMYBAHHS MPABOBUX
epeKoHaHb 0COOUCTOCTI.

3. MeTop miajIeKTUKA BUKOPUCTAHO OJISA JOCIIKEeH-
HA COLIAJILHO-IIPABOBOI 1IeHTU(IKAIII] AK JUHAMIYHOIO
mporiecy, 1o repedyBae y MOCTiliHIN B3aeMoii 3 CoIri-
aJILHUM CepeIoBUIIeM, IIPAaBOBUMHI HOPMAaMU Ta IIpa-
BOBOIO KYJIBTYPOIO CyCITUJILCTBA. BUKOPUCTaHUI METO
POBKPUB CyIePEeUINBI aCIIeKTH IIpaBoBoi ineHTudikarrii,
30KpeMa HanpyKeHiCTh MiK 0COOMCTOI0 aBTOHOMIEIO Ta
HOPMAaTUBHUM TUCKOM CYCITiJIBCTBA, B3a€MO03aJIEIKHICTh
MiK 1HIUBIIyAJILHUM ITPABOBUM [OCBIOM Ta 00 €KTUB-
HOO ITPABOBOIO PEAJILHICTIO, 4 TAKOYK BUSHAUNTU BILIUB
IobasTisaIiiHUX IPoIleciB Ha (popMyBaHHA 6araTopis-
HEeBOI IIPABOBOI CBiTOMOCTI.

Buxkian ocHOBHOro Marepiaity. ¥ TepeHax Ipa-
BOBO1 HAyKOBOI JIyMKHU KaTeropif COIliaJbHO-IIPaBOBOL
imenTHIKAL] JIIOMUHY BUCTYIIAE CKJIaQHUM, 6araro-
BUMIpHUM (h€HOMEHOM, AKUM (POPMYETHCA HA ITEPETUHI
IIPABOBUX, COI[I0JIOTTUHMX, (PLIIOCOPCHENX, IICUXO0JIO0-
TIYHUX Ta KYJIBTYPOJIOTIYHUX TOCTiIPKEeHb, 1[0 3yMOB-
JTI0€ HEOOXITHICTh 3aCTOCYBAHHA MIKIUCIIUILTIHAPHOTO
migxomy A fioro posrisamy. ColriajibHO-IIpaBoBa ieH-
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TUQIKaIA BUSHAYAETHCA AK YCBIMOMIICHHSA JTIOIIHOTO
BJIACHO1 HAJIEIKHOCTI JT0 IIPABOBOI CUCTEMU KOHKPETHOT'O
CyCHiJIBCTBA, 1HTErpallid B CUCTEMY IIPABOBUX HOPM
1 IIIHHOCTEH, a TAK0K CIPUUHATTA BiAIOBIOAILHOCTI
3a JOTPUMAHHA BCTAHOBJIEHUX CYCITIJIBHUX MPABUJI, 1[0
3aKpiIUIeH] y 3aKOHOJABCTBI Ta IPABOBUX TPATUIIIAX.

Y MIUPOKOMY PO3YMIHHI TAKOT0 POIY ITPOIIEC BKJIO-
Jae He JIWIIIE CYTO IPABOBI aCIIeKTH, TaKi AK BUSHAHHA
JIFOTUHOIO T1 ITPABOBOI0O CTATyCy, IIpaB i 0008’ A3KIB, ajie
¥ corfiasibHI KOMITOHEHTH, TT0B A3aHi 3 BiIUyTTAM IIPU-
HAaJIEYKHOCTI 10 IIEBHOI IIPABOBOI CITLIILHOTY, B3AEMOIIEI0
3 IHIIMMU Cy0 eKTaMU IIPABOBUX BiTHOCHH, 8 TAKOX 13
BHYTPIIIHBOI MOTHUBAIIIEI0 JOTPUMYBATUCA TTPABOBUX
HopM. Takum uMHOM, COIlaJILHO-IIPABOBA iAeHTHI(IKa-
Iis € He MPOCTO CTATUYHUM €JIeMEHTOM CYCHiJIbHOTO
JKUTTA, & IUHAMIYHUM IIPOIIECOM, Y MEKaX AKOTO 1HIU-
Bij] HaOyBae IIPaBoOBO1 CAMOCBIJOMOCTI Yepes coIfiajraa-
[i¥0, BUXOBAHHSA, IIPABOBY OCBITY Ta BJIACHUH KUTTEBUI
IIOCBIfI, III0 TTOCTYII0BO (DOPMYE Y HBOTO BiAIIOBIIHY CH-
cTeMy TIepeKOHaHb Ta I[IHHICHUX opieHTarrii [8, c. 18].

Bapro 3azHauuTu, 1m0 cydyacHi miaxomau I0 JTOCJTi-
IPKEeHHS ITPaBOBOI imeHTr(iKaIlii 3HAUHO POMINPIOIOTH
i TpaauiliiiHe TPaKTyBaHHA AK MPOIleCy MPUHHATTA
PaBOBUX HOPM Ta 000B’SI3KIB, 30CE€PEIKyOUNChH Ta-
KOXK Ha Ti eK3WCTEeHI[IHHOMY, KOMYHIKAaTUBHOMY Ta
IHTEPaKTUBHOMY acIleKTax. 3 OIHOro 00Ky, IpaBoBa
imeHTH}IKALA € PEe3yIBTATOM COITIaJIBHUX MEXaHIi3MiB
HOPMAaTUBHOTO BILUIVBY, AKi 3yMOBJIIOIOTH I€BHUU pi-
BEeHb ITPABOBOI 1HTErpaIlii 0COOMCTOCTI, a 3 IHIIIOro — I1ie
BHYTPIIITHBO Cy0 €EKTUBHUI (DeHOMEH, 1110 6a3yeThCsa HA
YVHIKaJIBHOMY JTOCBiJTi KOJKHOI 0c00H, i1 0cOOUCTOMY CTaB-
JIEHHI 10 TIpaBa, 3MaTHOCTI pedIeKCyBaTH IIO0 BJIaC-
HOI ITPABOBOI ITOBEIIHKN Ta B3AEMOIIATU 3 IIPABOBUMIU
iHCTHTYyTaMU. PO3BUTOK KOHITENITY COIiaJIbHO-IIPABOBOL
imenTU@IiKaIi BIIPOIOBIK iCTOPil ITPAaBOBOI yMKH 3a-
3HAB CyTTEBUX 3MiH, [0 [IOB’3aHO 3 €BOJIIOIIIEI0 PO3Y-
MIiHHSA IPUPOIU TIPABA, HI0T0 COITIaIbHOI POJTi Ta BILUIUBY
Ha IHAWBIA, 1110, CBOEI0 UEPTOI0, aJI0 3MOTy copMy-
BaTH KiJIbKA KJTIOYOBUX ITiJIXOMIB JI0 TPAKTYBAHHA Ipa-
BOBOI 1JIEHTUYHOCTI, 30KpeMa MPUPOTHO-ITPABOBY, 03U~
THUBICTCBKY Ta COLiaJIbHO-KOHCTPYKTHUBICTCHKY TPAIUITiT,
KOKHA 3 AKUX ITPOIIOHYE BjacHe 0aueHHA MeXaHi3MiB
BEJIFOUEHHA 0COOHMCTOCTI B CCTEMY ITPABOBUX BiTHOCHH.

IIpupomHo-ipaBOBa KOHIETI[iA I'PYHTYEThHCA Ha
VABJIEHHI TIPO Te, III0 TIpaBa JIIINHU € HeBIT eMHUMU,
aNpIOPHUMU Ta HE3AJIeKHHUMHU Bifl Nep:KaBHUX 1HCTH-
TYTIiB, OCKIJIBKM BOHU BUILIMBAIOTH 13 caMOi IPUPOOUA
JIFOJICHKOTO iICHYBaHHA Ta yHIBEPCAJIILHUX MOPAaJIbHO-
eTUYHUX HOPM. ¥ MeKax BKa3aHOr0 HiX0/y IIpaBoBa
imeHTU(IKAIiA TT0CTae AK IIPOIleC YCBITOMIICHHS 1H/IH-
BIZTOM CBOIX (pyHIaMeHTAJIbHUX IIPaB i cBOOOM, AKi €
OPUPOOHUMU i HEMOPYIITHNMU, [0 03HAYAE, 1110 BOHA
bopMmyeThesa Hacamiepe 3aBOAKH BHYTPINIHBOMY
TMEepPEeKOHAHHIO JIIOUHU y CIIPABEIJINBOCTI Ta 3arajib-
HO3HAUYIIOCTI IEBHUX HOPM, HE3AJIEIKHO BiJl YUHHOTO
3aKOHOIABCTBA UM HOJIITUUHOrO perkumMy. Ha BimMiny
BiJI TPUPOTHO-ITPABOBOTO MiXO0/TY, TIO3UTUBICTCHKA TPa-
IUIiA PO3IJIAIAE MPABOBY IIEHTUYHICTD AK TOXITHY
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BiJl CHCTE€MU [IePKaBHOT'O IPABOBOTO PEryJIIOBAHHS,
BI/IITOBIHO /10 AKOI Cy0 €KT ITpaBa HabyBae CBOIX IIpaB
1 000B’A3KIB BUKJIIOYHO Yepes IXHe 3aKPIILIEHHA Y 103K~
THBHOMY 3akoHoOmaBcTBi [12]. B okpeciieHOMYy KOHTEK-
CTi TIpaBOBA 1IeHTU(IKAIIIA 0B A3YETHCA TIEPEIyCiM 13
HOPMATHUBHOI COI[iaJIi3aIiel0 0COOMCTOCTI, IPUNHAT-
TAM HEI0 IIPaBOBUX HOPM 1 (hOpMyBaHHAM BiIIIOBi/I-
HOTO CTEPEOTUILy ITOBEIHKHU, II[0 Bi/ITIOBilac BUMOTaM
mpaBoBoro mopAnKy. OCKLITBKM TTO3UTUBI3M BUXOIUTD i3
KOHIIEITITi1 BEPXOBEHCTBA 3aKOHY K BUSHAYAJIHHOI Ka-
Teropii MPaBoBOl CUCTEMH, IIeH IMiaXid 3HAUHOK MIPOI0
CIIpUsAe IHCTUTYII0HAJTI3AIIi1 IIPABOBOI 1/IEHTUYHOCTI Ta
i1 yHi(ikarii B MeKax KOHKPETHOI ITPABOBOI CUCTEMH.

CoIria/TbHO-KOHCTPYKTUBICTCHKA TPAMUIIiA, 110 HAa-
OyJia 0co0IMBOI0 IIONIUPEHHA Y CYYaCHUX TOCIIiPKEH-
HAX, TPOMOHYE OLIBII THYYKe TPAKTyBaHHSA ITPABOBOL
1JIEHTUYHOCTI, sike 6asyeThcA Ha ifel, 10 ITpaBoBi HOP-
MU, TIpaBa Ta 000B'A3KM He iCHYIOTh AK 00 €KTUBHI 1a-
HOCTi, a € Pe3yJIbTaTOM COI[iaJIbHOT'0 KOHCTPYIOBaHHS,
3YMOBJIEHOT'0 B3A€MOI€I0 1IHAVBIMIIB Y IIPABOBOMY IIOJIi.
Bigmosigwo, corianpHO-IIpaBoBa igeHTH(IKALA PO3-
TJIAAAETHCA AK MPOLIEC, Y AKOMY 0c00a 3aCBOIOE ITPABOBL
PoJTi, aganTyeThes A0 ITEBHOTO ITPABOBOTO CEPeIOBUIIA
Ta (hopMye BIACHE YABJIEHHS ITPO ITPABOBI BiHOCUHU
Ha OCHOBI COIIaJILHOT'O IOCBi/ly, KOMYHIKaIlii Ta iHTep-
nperariii mpaBoBux HopM [14, c. 83].

B koopauHaTax eHOMEHOJIOTIUHOTO aHATi3y IIpa-
BOBO1 CBiZJTOMOCTi B&KJIUBUM € PO3YMIHHA TOTO, II[0
OyIb-AKe IIPABO iCHYye He JIUIle Y BUTIIAAl 00 €EKTUBHUX
IIPAaBOBUX HOPM, 3AKPITLIIEHUX Y 3aKOHOIABCTBI Ta per-
JIAaMEHTOBAHUX IOPUINUYHUMU AKTAMH, a i AK Cy0 €KTHB-
HUI JOCBI] I0T0 CIIPUHHATTSA, AKUN 3aJI€3KUTH BiJT KyJIb-
TYPHOTO KOHTEKCTY, 0COOMCTICHOTO PO3BUTKY IHAMBIIA
Ta Horo IIpaBoBoi corriasisalii. BaximnBo Harosocuru,
110 Cy0’ €KTUBHUM BUMIpP IIPABOBOI CBiOMOCTI BKJIIO-
yae AK KOTHITUBHI acmekTH (3HaHHSA PO IIPaBo, Horo
CTPYKTYPY Ta (PYHKI[IOHYBAHHSA), TAK 1 €MOIIIHO-0ITI HHI
CKJIA/IOBI (BiIUyTTA COpaBEQJIMBOCTI, IIPAaBOBA Bi/IIIO-
BiIaJIbHICTH, MOPAJILHO-€eTUYHA OI[IHKA 3aKOHOQABUMIX
HOPM), 110 B KOMILIEKCI (hOpMye IIPABOBY iI€HTUYHICTD
0coOmCTOCTi Ta ii 3MATHICTH OPIEHTYBATHUCA Yy IIPABOBO-
My IIpocTOpi. 3HAUHY POJIb ¥ I[LOMY ITPOIleCi Bigirpae
(beHOMEH 1HTEHITIOHAIBHOCTI, AKUHA € OJHUM 13 KJIFOUO-
BUX IIOHATH ()eHOMEHOJIOITUHOI Teopil Ta mependavae,
110 Oyab-AKe TPaBOBE YCBIIOMJIEHHSA He € 130JIbOBAHUM
gy a6CTPaKTHUM, a 3aBXIU CIIPAMOBAHE HA TEBHUI
IPaBOBUIL 06'€KT a60 KaTeropiio, 110 J03BOJIAE JIIOIMHL
imenTrdiKyBaTH cebe B paMKax KOHKPETHOI0 IIPaBOBOTO
KOHTEKCTy. [HIITMMu cJroBaMu, 0COOMCTICTh (DOPMYE CBOE
PO3YyMIHHS ITPABOBUX HOPM He IIPOCTO Uepes iXHe 30-
BHIIITHE CIIPUNHATTSA, a MIUJIAXOM aKTUBHOTO OCMUCIEHHSA
Ta CIIBBIMHECEHHA X 13 BJIACHUM KHUTTEBUM OCBIJIOM,
110 3HAYHO BIJIMBA€ HA PiBEeHB il MPaABOBOI KyJILTYPH,
TOTOBHICTh JIOTPUMYBATHUCSA ITPABOBUX CTAHIAPTIB Ta
YCBIJOMJIEHHS CBOIX IIpaB Ta 060B’ABKIB y COIliaJIbHO-
mpaBoBiil cucremi [16].

IuguBinyanpHe 3HAUEHHS B paMKax (DeHOMEHO-
JIOTIYHOTO MIiIXOIYy Mae€ IIOHATTA «KUTTEBOI'O CBITY»

(Lebenswelt), sarmporronoBarne Enmyumom I'ycepiiem,
sKe BKA3ye Ha Te, III0 IIpaBoBa CBiIOMiCTb iHauBiga gop-
MYEThCSA HE Y BIIPUBI BiJi I0r0 TTOBCAKIEHHOTO OyTTA,
a 0esrocepeqHb0 B KOHTEKCTI HOro CoIiaJIbHOrO JOCBI-
Iy, e TIPaBo MOCTaE He Jiniie AK abCTpaKTHUM Habip
OpaBWI, a AK KOHKPETHAa CHUCTeMa HOPM 1 I[IHHOCTEMH,
1110 BU3HAYAE CIIOCOOU B3AEMOJTi1 MK JIFOABMU. ¥ IHOMY
CeHCi, IpaBoBa imeHTHu(IKAIA 0COOMCTOCTI PO3IyIALa-
€ThCA AK TUHAMIYHUI POIIEC, Y MEeKaX SKOTO 1HIUBI/
He JIUIIIEe 3aCBOI0E TIEBHUI TPABOBUI TUCKYPC, a I 6epe
y4acThb y MOT0 peKOHCTPYKIIiT uepes BJIaCHy ITPABOBY [Ii-
SUTBHICTD, OPUAUYHY pedJIeKCito Ta iHTepIpeTarrio [6].
Kpim Toro, BapTo BigHAUNUTH, 1110 CyO €KTUBHUIHA JOC-
Bif IpaBoBol igeHTU(IKALl]l 0e3I0cepeqHb0 3aIeKUTh
BiJ] XapakTepy COI[iaJIbHUX B3AEMOJIil, a/yKe JIFJUHA
cIpuiiMae IIpaBoBi HOPMU He i30JIb0BAHO, a B IIPOLie-
ci KOMyHIKaIil 3 IHIIUMU YJIEHAMU CYCIJIBCTBA, IO
BKJTIOUAE PI3BHOMAHITHI MEXaHI3MH COITiaII3allii, TaKl AK
BUXOBAHHS, 0CBITA, KyJILTYPHI MPAKTUKHN, TIPO(eCiAHIi
ITOCBIJ, yYACTh y IPABOBUX IIPOIIEIyPAX TOIIO0. Y IILOMY
KOHTEKCTI 0CO0JIMBO BAKJIMBUMU € ITPABOBI HAPATUBH,
AKI BUCTYIIAIOTH 3aC060M Tiepefadi mpaBoBOTo 3HAHHA
yepes MOBHI ITPAKTUKU TaA COIIaIbHI CUMBOJIH, III0 103~
BOJIA€ OCOOMCTOCTI He JIUIIE PO3YMITH IOPUIUUHI HOPMH,
a U OCMUCJIIOBATH IX Y paMKax BJIACHOI JKUTTEBOI iCTOPIi.
DeHOMEHOIOTIUHUI TAXIT 40 aHAJTIZY COIiaIbHO-
mpaBoBol imeHTH(IKAL] JIIAUHE IIepegdadae Po3rJIAl
paBoBUX (PeHOMEHIB Uepes MpPUsMy Cy6 eKTHBHOTO
JIOCBiJTy Ta 1HTEHI[IOHAJIBHOCTI CBiJOMOCTI, II[0 T03BO-
JIsie BUABUTH TJIMOMHHI MEeXaHI3MU B3a€MO/IIl JTIOIUHI
3 mpaBoBUM cepemoBuieM. JlocBin y dheHOMeHO0JIorid-
HOMY CEHCI € He ITPOCTO HATPOMAKeHHAM eMITiPUUHIX
(hakTiB M pesyILTATOM 30BHIIITHIX BILIUBIB, a (GOPMOI0
0e3mocepeIHbOT0 MEPEKUBAHHSA, Yepes AKY 1HIUBI He
JIVIIIe TTi3HAE TIPABOBY PEAIbHICT, a i 6epe yJacTs y ii
KOHCTpyoBauHi. [IpaBoBa cBimoMicTh J0OqUHU (POp-
MYEThCA He abCTPaKTHO, a 3aBOAKU B3a€MO/il 3 KOH-
KPETHUMHU IIPABOBUMU CUTYAIIAMHU, AKI 3aJIUIIAIOTH
BiAOUTOK y 11 IpaBOBOMY CBITOIVIAMI Ta 3yMOBJIIIOIOTH
IOoJAJIBII ModeJIl IMoBemiHky [2, ¢. 24-25].
IuTeHIioOHANBHICTD, AK KJIIOU0BA KaTeropia ¢geHo-
MEHOJIOTII, mepengdavae, 1o CBiJOMICTb 3aBKIU CIIPS-
MOBaHAa Ha IIeBHI 00’eKkTH a0 ABUIIA, a 0T:Ke, IIPABOBa
CBiIOMiCTb JIIOMWHY TAKOXK He iCHy€e y BaKyyMi, a IIOCTii-
HO B3a€MOJIi€ 3 IIPABOBUMU HOPMAaMU, TEKCTAMU, CIMBO-
JIaMU Ta TIPaKTUKaMU, AKI HATIOBHIOIOTH 11 KOHKPETHUM
aMicToM. Y IIbOMY KOHTEKCTI ITpaBoBa imeHTudiKaIisa
1I0CTae AK IIPOIlec, y AKOMY Cy0 €KT YCBiOMJITIOE CBOTO
HaJIeXKHICTh JI0 IIeBHOI IPaBOBOI CHCTeMU, BU3HAUAE
cBoi 1TpaBa, 000B’SASKM Ta OUIKYyBAHHSA I0/I0 1HIIUX
yYacHUKIB mpaBoBuX BigHocuH. Came ToMy IIpaBoBa
PeaJIbHICTD € He JIUIIe 00 €EKTUBHOK KOHCTPYKITIET0, 1110
iCHYye Hes3aJIeXKHO Bif] CBiIOMOCTI JIIOMUHMU, a H Cy0 eK-
TUBHUM I10JIeM 3HaUYeHb, Y AKOMY KOsKHA 0coba dopmye
BJIacHe 0aUeHHA IIpaBa Ha OCHOBI IIEPEKUTOTO I0CBI/TY.
Omsxe HAOYTHIT TOCBI/ 1 IHTEHITIOHAJIBHICTD BUCTYIIAOTD
BU3HaAYaJIbLHUMU YHMHHUKaMU y Hpoueci d)OpMyBaHHH
IPaBOBOI 1JEHTUYHOCTI, OCKIJIBKM BOHU 03BOJISIOTH
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1HAWBIY He MPOCTO MEXaHIYHO 3aCBOIOBATU ITPABOBI
HOPMH, @ ¥ OCMUCJIFOBATH 1X Y BJIACHOMY JKUTTEBOMY
KOHTEKCTI, [0 YMOIKIJTUBJIIOE TIUOIIEe PO3YMIHHSA IIpaBa
AK corriasibHOTO (heHOMEHY [15, c. 58].

DeHOMEHOJIOTIUHHUN aHali3 COIliaJIbHO-IPaBOBOL
imenTHdikaLii mepegdadyae posriiAz IIPaBOBUX HOPM He
suie K GopMaIbHUX PETyJIATOPIB CYyCHIIBHUX BiTHO-
CUH, a ¥ AK 3ac001B COIliaJIbHOT KOMYHIKAITi1, 1110 Biirpa-
IOTh BUPIMIAJIBHY POJIb Y IIPOIIECi KOHCTPYIOBAHHSA ITPaBO-
BOI CBIZTOMOCTI Ta iHTerpaIiii 0co0u B IIPABOBUIL IIPOCTIP.
IIpaBoBi HOpMU He iICHYIOTH 130JILOBAHO BiJ] CYCITIJIEHOTO
KOHTEKCTY, a € pPe3yJIbTaTOM iCTOPHUYHO chopMOBAHUX
(hop™m B3aeMoil Mix JTIIOIBMHU, III0 3HAXOIATH CBOE BU-
PasKeHHA y IIPaBOBOMY AUCKYPCi, CYIOBUX PIllIEHHAX,
3aKOHO/TABUMX TEKCTAX, a4 TAKOXK Y TIOBCAKIEHHUX TTPAK-
THKaX JOTPUMAHHA a00 IOPYIIeHHS 3aK0HY. 3 OIHOTO
00Ky, IIpaBOBi HOPMU 320€3I1eUYI0Th CITLTEHII KOMYHIKa-
TUBHUU MIPOCTIiP, Y ME¥KaX AKOTO 1HIUBIU B3AEMO/IIIOTh,
KOOPIUHYIOTH CBOI [1ii Ta ()OPMYIOTE ITEBHI COITIATBHI 0Ui-
KyBaHHA, 10 J03BOJISAE MiITPUMYBaTU CTA0UIHLHICTE Ta
repenbdadyBaHiCTh CyCIIILHUX BIHOCHUH. 3 1HIIIOrO OOKY,
mporiec IXHBOI IHTEPIIPeTAllil Ta 3aCTOCYBAHHSA 3aBKIU €
Cy0 €KTMBHUM, OCKLITBKH KOJKHA 0c00a OCMUCITIOE TIPABOBI
MIPUONCH Yepes3 TIPU3My BJIACHOTO JIOCBiY, IIIHHOCTEI
Ta COIliaJIbHUX KOHTEKCTIB, Y AKMX BoHA nepeldyBae [13].

Y cyuacuy emoxy rirobasmisarii Ta 1ugpoBoi TpaH-
copmarrii CycIrIbCTBa Iealli OLIbIol Baru HabyBae
MUTAHHA BIUIUBY 1H(QOPMAIIHHUX TEXHOJIOTIH Ta 1ud-
poBizariii Ha mpoItec GOpMyBaHHSA TPABOBOI CBIOMOCTI
AK ITHIUBIAYaJIBHOTO, TAK 1 KOJIEKTUBHOTO PiBHSA, OCKLITh-
KU U pPoBe cepeloBHUIlle CTAa€ OCHOBHUM ITPOCTOPOM,
Ile 3IiMiICHIOEThCA MPAaBOBA KOMYHIKAIIisA, MOMIUPEHHA
IOPUAUYHUX 3HAHBL TA (POPMYBAHHA HOBUX MOejIei
COITiaJIbHO-TIPaBoOBOi B3aemoii. [uTepuer, mudposi
IIaT(OPMHU, COLIAJILHI MEpPerki Ta eJIEKTPOHHI 3aco-
6u MacoBol iH(opMaIlil CTBOPIOIOTE Oe3ITpereqeHTHI
MOZKJIMBOCTI JISA IIIBUIKOTO Ta MaCOBOTO MOIIMPEHHS
IOPUANYHOI iH(opMaIlii, 110, y CBOI0 Uepry, CIIPHUse
MiIBUIIEHHIO PIBHA IIPABOBOI 0013HAHOCTI TPOMAIAH
Ta (POPMYBAHHIO KPUTUUHOTO0 MUCJIEHHA Y MTUTAHHAX
MIPaBOBOI €THUKU Ta BiAmoBigaibHoCTI [9].

Y KOHTEKCTI I100aJTi3allii, 10 CyIIPOBOIIKYETHCA T10-
CWIEHHAM MIKHAPOJHOI TPaBoOBOl iHTErparlii, cocrepi-
raeThCsa AUHAMIUHUU TTPOIEC B3Ba€MOJTi1 YHIBEPCATbHUX
IIpaB JIIJWHY Ta HAI[IOHAJILHUX IIPAB TPOMAAHUHA,
110 00YMOBJTIOE HEOOXITHICTh TTePETVIAAY TPATUIIIHHUX
ITiIXOAIB IO ITPABOBOTO CTATYCY 0COOM Y CYyYACHOMY CY-
crisberBi. KoHITENIiA yHIBEpCATBHUX IIPAB JIOIUHI
I'PDYHTYETHCA Ha BUBHAHHI HEBI €MHUX Ta IIPUPOTHUIX
pas, 10 IIPUTAMAHHI KOXKHII 0c00l He3aIe:KHo Bif Ti
rpOMAasAHCTBA, HAI[IOHAJIBHOI UM €THIUHOI HaJIeKHOC-
Ti, PEJIITIHHUX TePEeKOHaHb ab0 COI[laJIbHOTO CTaTyCy.
Cawmi mipaBa 3aKpiruieHi y MKHAPOIHUX HOPMATUBHO-
IIPABOBUX aKTaX, 30KpeMa B 3arajibHiil gekjaaparii
paB Jiroguau, MiskKHapogHOMY TAKTI ITPO I'POMAAHCHKI
Ta MOJIITUYHI IIpaBa Ta 1HIINX MiKHAPOIHO-TIPABOBUX
IOKyMeHTaX, AKi BUBHAYAIOTh OCHOBOTIOJIOMKHI IIpaBa
oco0u Ta MeXaHi3MU IX 3aXUCTY.
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Bognaouac HalioHaIbHI IpaBa rpoMagdHIHA 3aJIH-
MIAI0THCA KJIIOUOBUM 1HCTPYMEHTOM JIeP:KaBHOTO pe-
TYJIIOBAHHSA ITPABOBOTO CTATYCY 0COOU B MeKax IMeBHOI
IPaBOBOI CUCTEMH, IO MPU3BOAUTH OO0 HEOOXITHOCTI
rapMoHi3allii Mi?KHAPOIHUX 1 BHYTPIIIHbO/IEPXKABHUX
npaBoBuX HOpM. Baaemosiia yHiBepcagbHOTO Ta HAIT-
OHAJIBHOTO y cepi ITPaBOBOTO PETYJIIOBAHHSA opMye
CKJIAMHUI (DeHOMEH ITPaBOBOI yaJIbHOCTI, KOJIHA 0CO-
06a BogHOYAC BUCTYIIa€ Cy0 €KTOM SK MIKHAPOIHOTO,
Tak 1 HamioHaJbHOTrOo ITpaBa. Ileii mpoiec cymposo-
IKYEThCA AK PO3MIMPEHHAM ITPABOBUX MOYKJIUBOCTEMN,
Tak i BAHUKHEHHAM KOH(JIIKTiB IpaB03acTOCyBaHHS,
0CO0JIMBO Y MUTAHHAX TPOMAIAHCTBA, IMMITrpaIiiHOT
MOJIITUKHY, IIPAaB HAI[IOHAJIBHUX MEHIIINH Ta COILiajib-
HOT0 320e3IeUeHHs B YMOBaX TPAaHCHAI[I0HAJIBHOI MO-
01JILHOCTI HaCeJIeHHS.

DopMyBaHHA COMiAJILHO-IPABOBOI 1J€HTUYHOCTL
0co0U y TOJTIKYJIBTYPHOMY CYCITUJIECTBI € CKIIQTHUM Ta
06araToOBEKTOPHUM MIPOI[ECOM, 1[0 BUBHAUAETHCA B3aE-
MOJII€I0 COIIOKYJIBTYPHUX, IIPABOBUX TA €KOHOMIUHUX
(arropis, AKI POPMYOTH IIPABOBY CBIIOMICTH Ta TPO-
MAaJAHCHKY IO3UIII0 0COOUCTOCTI. Y cyJacHUX yMOBaxX
MAacoOBUX MirpamiiHUX IIPOIIECiB, MYJIBTUKYJIBTYPHOCTI
JlepoKaB Ta 1HTerparifHux mporeciB y chepi mpaso-
BOT'0 PETYJIIOBAHHA 0COOJIMBOI aKTyaJbHOCTI HabyBae
OUTaHHA 30eperkeHHA HAIlIOHAJIBHOI IJeHTUYHOCTI Ta
OJTHOYACHOTO 3a0e3neueHHs TPABOBUX TapaHTIN AJIA
BCiX KaTeropiii HacesieHHs [5, c. 213].

IlepcrexkTuBu (popMyBaHHS COIiaJILHO-IIPABOBOT
1IEHTUYHOCT] Y MOIIKYJIETYPHOMY CYCIILIBCTBI MOKYTh
OyTH peaJsri3oBaHi MIJIAXOM CTBOPEHHA ePeKTUBHUX
MeXaHi3MiB IIPaBoBOl aIanTallii, PO3BUTKY ITU(PPOBUX
MPaBOBUX IIaT(OpM, 10 3a6€3I1eUyI0Th JOCTYITHICTh
OPUINYHOI 1HDOPMAIlil, a TAKOX ITOCUICHHS MiKHA-
POIHOI IIPaBOBOI CITIBITPAIli y cepi 3aXUCTy IIpaB JIio-
nuHU. BasxkmueuMm HampAMoM € (hoOpMyBaHHS IIPABOBOTO
TUTIOPAJTi3MY, AKUI Tiepedauae BpaxyBaHHA PI3HUX MO-
JieJieil MPaBoBOl KyJIBTYPU Ta iHTErpailliro HalKpammx
OPAKTUK MPABOBOTO PETYJIIOBAHHA IJIA 3a0e3neueHHA
rapMOHIITHOIO CIIiBiCHYBaHHA PiSHUX COIIaJIbHUX I'PYII
Yy MesKax €IMHOT0 ITPAaBOBOTO IIPOCTOPY.

BucHOBKH Ta MEePCHEKTHBU NOJAJIBIINX TO-
caigsxeHn. JlociTimKeHHA MOKA3aIIH, 1[0 COIiaIbHO-
mpaBoBa igeHTH(}IKAIIA € JUHAMIUHHUM IIPOIECOM,
a He CTAaTUYHUM ABUIINEM. ¥ MerKaX I[bOT0 ITPOIecy
0COOUCTICTH ITOCTYIIOBO JOPMYE IIPABOBY CAMOCBIOMICTD
yepe3 MeXaHi3MU COI[iajiidallii, OCBITHIO Ta BUXOBHY
MAIBHICTD, a TAKOK BJIACHUM 'KUTTEBUH JOCBIM, AKMI
BU3HAUAae ii IPaBOBl MePEKOHAHHA Ta I[IHHICHI Opi€eH-
rarrii. Oco0IMBY yBary mpHUIijIeHO B3BA€MO3B A3KY MK
IPABOBOIO COITiaJIi3alli€ro Ta Cy0 eKTUBHUM CITPUHHAT-
TAM IPABOBUX HOPM, III0 JT03BOJISE POBIJIANATHA TPABOBY
1IEHTUYHICTh AK Pe3yJIbTaT BILIUBY AK 06 €KTUBHUX
OpaBOBUX CTPYKTYP, TaK 1 IHAUBIAYyaJIBHOTO TOCBIAY
IIPaBOBOI B3a€MOIii.

IIpoanasrizoBaHO OCHOBHI KOHIIEIITYAJIBHI TiIXOH JI0
PO3YMIiHHSA COIiaJIbHO-TIPABOBOI IJ€HTUYHOCTI, 30KpeMa
OPUPOAHO-ITPABOBUI, TTO3UTUBICTCHKUM Ta COIiAIbHO-
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KOHCTPYyKTUBicTChEME. [IprpogHO-TpaBoBa KOHIIEMITiA
HIJKpPecyIoe 3HAUYeHH IPUPOIHUX MPAaB JIIOIUHU, AKI
iCHYIOTb He3aJIEXKHO Bif] IepikaBHUX 1IHCTUTYTIB. I[lo3u-
TUBICTCHKUI IJIX1/T PO3IJVIAIAE TPABOBY IIEHTUUHICTD K
pesysbraT il HOpMaTUBHOI TPABOBOI CUCTEMHU, TOII AK
COLIaJTBHO-KOHCTPYKTHUBICTCBKUH ITiXi/] aKIIEHTYE yBary
Ha TOMY, II[0 IPaBOBA IIEeHTUUHICTL (POPMYETHCA Uepes
COITiaJIbHY B3A€MOJIiI0 Ta IPABOBUIL TUCKYPC.
PoariisinyTo heHoMeHOIOTIUHI acIeKTH CoItiaibHO-
IpaBoBOI ieHTHU(]IKAIlil, 30KpeMa PoJIb TOCBiAy Ta
1HTEHI[IOHAJBHOCTI y HpoIeci yCBiqOMJIEeHHA Ta iH-
TeprpeTarii MPaBoBUX HOPM Ta OKPEMO IIITKPECIIEHO,
1[0 TIPABOBA CBIIOMICTh (POPMYETHCA B KOHTEKCTI COITi-
aJIHUX BiJTHOCUH, TIPABOBUX IIOMiM Ta 1HCTUTYIITHUX

IIPaKTHK, 1 He MOKe iICHyBATH 11034 Cy0 €KTUBHUM IOCBi-
oM ocoducrocTi. PeHoMEeHOIOMYHNHN MIAX1 J03BOJIAE
POSIJIANATH COIiaJIbHO-IIPABOBY iIeHTU(IKAIIII0 AK aK-
TUBHUM TIPOIIEC, Y AKOMY JIIOIUHA pedIieKcye HaLl CBOEIO
IPAaBOBOIO ITIOBENIHKO0, Ii BIAMOBIAHICTIO MOPAJILHO-
eTUYHNM OPUHIUIIAM Ta IPABOBUM HOPMAaM.
3amnpoIroHOBAHO HOBUI ITAXI 10 aHAJIZY COIli-
aJILHO-ITPABOBO1 IJEHTUYHOCTI B YMOBaxX ryobasrisarii
Ta nu@poBisalii, AKKIA mepegdadae MOeqHAHHA Tpa-
JUIIIAHUX TPABOBUX TEOPill 13 Cy4aCHUMHU SBUIIAMU,
TAKUMU SK ITPABOBA KOMYHIKAIlA B ITU(POBOMY Cepemo-
BWUIITi, POSBUTOK IIPABOBOTO ITLTIOPAJIiaMy Ta (DOpMyBaH-
HA 6araTopiBHEBOI MPABOBOI CBIJOMOCTI, II[0 BPAaX0BYE
AK HAITIOHAJIbHI, TAK 1 MIKHAPOIHI ITPABOBI OPIEHTUPH.
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Y3YPNAL|IS BJAAN B MEPEXIJAHUX
NEMOKPATIAX: MEXAHI3MU NPOTUAIT

USURPATION OF POWER IN TRANSITIONAL
DEMOCRACIES: MECHANISMS OF COUNTERACTION

09vdU FHALVYUUTIIHAW

AHortauis. Bctyn. Cb020gHI nepexigHi gemMoKparii 3aimaroTb 3HAYHy YACTMHY 2e0MOAITUYHO20 MPOCTOPY. Y Takux gepxa-
BAX IHCTUTYLII Lje He gocseanm OCTATHbOI He3ANeXXHOCTI Ta CTIMKOCTI, WO BiIgKPUBAE MOX/IMBOCTI g/1S1 y3ypnauii Baagum 3auikas-
NeHumm cyO’eKTamu. [ yHeMOXIINB/IEHHS TAKMX 3a2po3 HeoOXigHO po3pobMTH YHIBEPCA/IbHI MeXAHI3MM, K MOXHa 0ya0 6
3acTocoByBATH B OifIbLUOCTI KPAiH i3 nepexigHuM TUMOM CyCninbCTBA. 3anPONOHOBAHI gani MexaHiamu npoTugii y3ypnavii saa-
gu maioTb OYTv peani3oBaHi i B YKpaiti. 51k gepxaBa 3 TPAH3UTUBHOK geMOKPATIEID, BOHA CTUKAETHCA 3 YNCAEHHUMM 3AKOHO-
gaByMMM MPOATMHAMM, LLO TH2HYTb 3a COO0I0 BUHUKHEHHS y3YPravifiHNX PU3MKIB.

Meta ctatTi. MeToto cTatTi 6y/10 BU3HAYEHO (OPMYBAHHS MEXAHI3MIB MPOTUGIi y3ypnavii gepxxaBHoi BAagy B nepexigHmx
gemoKpaTisix, Hacamrepeg Ha MocTPagsiHCbKOMY 2€0MONITUYHOMY MPOCTOPI.

Marepiann i meTogu. [py HANUCAHHI GOCAIGKEHHS! BUKOPUCTOBYBAINCH MPAL BITYN3HAHMX BYEHNX — 3G/ BUSHAYEHHS
CyTHOCTI y3ypnayjii Bragu Ta obfpyHTYBAHHS HEOOXIGHOCTi peanizauii MeXaHI3MiB, HaNpaBaeHux Ha NPOTUGilo y3ypravLiiHum
HAMIpaM, a TaKOX YMHHE 3aKOHOGABCTBO gepKaB MOCTPAGAHCbKO20 MPOCTOpPY, Hacamnepeg — OCHOBHMUX 3AKOHIB. Lje go3Bo-
JINI0 HAOYHO MPOGeMOHCTPYBATH HEGOIKM 3aKOHOGABCTBA MepexigH1X gepxKas, 30Kpema YKpaiHm, AKUMm Moxe CKOpUCTATUCH
cyO'ekT nipu cpobi y3ypnyBaTi gepxxasHy BAagy. BukopncToByBamch i IHTepHeT-gxxepend, 3ag/s MigkpecieHHs! KOHKPeTHNX
HACNIgKIB HEgOCKOHA/I020 MPABOBO0 Pe_y/0BAHHS.

[1py HaNMCAHHI HAYKOBOI CTATTi BUKOPUCTOBYBAIMCh 3a2a/1bHi PinocodChbki, 32a1bHOHAYKOBI Ta CrieyianbHO-HAyKOBi MeTo-
gu. Tak, gianekTuHuii MeTog OyB BUKOPUCTAHMIA 30g/151 BUBYEHHS NPo01eMaTiKM 3aKOHOGABCTBA gepxas i3 MepexigHoto gemo-
Kparieto. MeTog y3aeanbHeHHs gonomie BigHaMTH CRinbHi «caabki MicLs» y nepexigHnx geMoKpaTisx Ta 3anpornoHyBaT eguHi,
YHiBepca/bHi MexaHiamu npoTngii' y3ypnauiiiHum Hamipam. TAKoX 3aCTOCOBYBABCSA METOJ PO2HO3YBAHHS, B PAMKAX 5IK020 Oy/n
3pobneHi NpuMyLLeHHs LWOogo HACAIGKIB BigCYTHOCTI 3a3HAYeHNX MEXAHI3MIB y TPAH3UTUBHMX eMOKPATIsiX. [1pu gocaigKeHHi 3a-
KOHOQaBCTBA gepxas b6y/10 3aCTOCOBAHO MOPIBHSAILHO-MPABOBMI MeTOg. |, HapeLuTi, popmManbHO-I02i4HMI MeTog 3HagoOMBCS,
1406 apayMeHTYBATH HEOOXiIGHICTb BIPOBAGYKEHHS! MEXAHI3MIB MPOTUGIl y3ypnauiiiHumM HaMIpam y nepexigHux geMokparisix.

PesynibTati. Pe3y/sbTaToM npoBegeHo20 goCligxKeHHs CTAB HeBUYePHMIA Mepenik MexaHi3mis npoTugii y3ypnadii Baagun
B gepXaBax i3 nepexigHoto geMokparieto. Tak, Oy/10 BUGineHo B3AEMO3ANEKHICTb 2i10K BAAgH i Npe3ngeHTa (21aBu gepxasm)
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Y NPUAHATTI pillieHb; MPOBIGHA poJib OP2AHY KOHCTUTYLINHOI lOpUCgUKLii (30kpema KOHCTUTYLiiH020 Cyqy YKpaiHu, aKLeHTO-
BAHO HA HASIBHIM HO Cb020gHI Npo61eMaTLi); B3AEMO3ANEXHMIA, PIBHOLIIHHII 30 MOBHOBAXEHHAMM BONAAATHUI NAPIAMEHT,
WO HanpsiMy 0OMPAETLCS HAPOGOM; HiTKO BU3HAYeHi MOBHOBMKEHHS NPe3NGeHTa Ta iHLWMX OP2AHIB BIAgH (GOKTPUHA MPUXO-
BAHMX MOBHOBAXEHD); €PeKTUBHA c1cTema MoTUYHOI BignoBiganbHOCTI 3a MopyLLeHHs! OKpemMuX MoJIoXeHb 3aKOHOgaBCTBA
(IHCTUTYT iMNIYMeEHTY); He3anexHICTb BUbopuMX OpaaHiB (BUpileHHs! BUOOPYMX CrOpIB); He3aNeXHICTb Megia npeBanboBAHA
PO/Ib MDKHAOPOGHO20 MPAaBa HAg HALIOHAIbHUM 1K MEXAHI3M 3aXMCTy NpaB i cB0O0G 2poMAgsiH Ta JOGepKAaHHS gepyaBoko
B3ATMX Ha cebe 3000B'3aHb.

IMepcriekTnBn. @OPMYBAHHSI €PeKTUBHUX MEXAHI3MIB 3anobieaHHs y3yprauii Bagn BUMA2ae geTaibHO20 0pUGUIHOR0
aHani3y Ta BHeCeHHs Ik TOYKOBMX, TAK i MAcUTabHMX 3MiH gOo 3aKOHOGABCTBA gepXas i3 nepexigHoio geMoKpaTielo. Y cTatTi
PO32/IIHYTO ALLe OKpemi MexaHi3mu npoTugii y3ypnauii gepxxasHoi B1agu, 1o, 6e3yMoBHO, pobuTb BHECOK Y PO3BMTOK topy-
gUYHOI gYMKM 3 03HAYEeHUX MUTAHb, aj1e 1 3aMMLWAE MPOCTIP G/sl MOGAbLUMX HAYKOBUX GOCAIgKeHb. [oganbLumi pO3BUTOK
MpaBoBOi HAyK1 MOe Oy CIPAMOBAHMI HO BUSIBJIEHHS Y3YPaALiHNX 3a2P03 Y KOXHI KOHKDETHII gepixasi 3 nepexigHow
geMOKpATI€lo. 3 ypaxyBAaHHSM 2e0MOoNITUYHO20 NOOXeHHs YkpaiHn 0cob/mBy yBazy goLiibHO 30cepeguTi Ha KpaiHax CxigHoi
€Bponu Ta NOCTPAGAHCbKO20 MPOCTOPY.

KnrouoBi cnosa: nepexigHi geMokparii, y3ypnavis BAagu, TPAH3UTUBHE CYCMi/IbCTBO.

Summary. Introduction. Today, transitional democracies occupy a significant part of the geopolitical space. In such states,
institutions have not yet achieved sufficient independence and sustainability, which opens up opportunities for the usurpation
of power by interested parties. To prevent such threats, it is necessary to develop universal mechanisms that could be applied
in most countries with a transitional type of society. The following mechanisms for countering the usurpation of power should
be implemented in Ukraine. As a country with a transitional democracy, it faces numerous legislative gaps which entail the
emergence of usurpation risks.

The purpose of the article. The purpose of the article is to determine the formation of mechanisms to counteract the usurpa-
tion of state power in transitional democracies, primarily in the post-Soviet geopolitical space.

Materials and methods. In writing the study, the works of domestic scholars were used to define the essence of the usur-
pation of power and to justify the need to implement mechanisms aimed at countering usurpation intentions, as well as the
current legislation of the post-Soviet states, primarily the Fundamental Laws. This made it possible to clearly demonstrate the
shortcomings of the legislation of transitional states, including Ukraine, which can be used by an entity in an attempt to usurp
state power. Internet sources were also used to emphasize the specific consequences of imperfect legal regulation.

In writing the article, were used general philosophical, general scientific and special scientific methods. Thus, the dialectical
method was used to study the issues of legislation of transitional democracies. The method of generalization helped to find com-
mon «weaknesses» in transitional democracies and to propose common, universal mechanisms to counteract usurpation inten-
tions. A forecasting method was also used to make assumptions about the consequences of the absence of these mechanisms in
transitional democracies. The comparative legal method was used to study the legislation of the states. Finally, the formal logical
method was used to argue for the need to introduce mechanisms to counter usurpation intentions in transitional democracies.

Results. The study has resulted in a non-exhaustive list of mechanisms to counteract the usurpation of power in transitional
democracies. Thus, were highlighted the interdependence of the branches of power and the president (head of state) in decision-
making; the leading role of the constitutional jurisdiction body (in particular, the Constitutional Court of Ukraine, with a focus
on the current issues); interdependent, equally powerful bicameral parliament directly elected by the people; clearly defined
powers of the president and other authorities (the doctrine of hidden powers); and an effective system of political responsibility
for violation of certain provisions of the law (the institution of impeachment); independence of electoral bodies (resolution of
electoral disputes); independence of the media; the predominant role of international law over national law as a mechanism for
protecting the rights and freedoms of citizens and the state’s compliance with its obligations.

Prospects. Formation of effective mechanisms for preventing usurpation of power requires a detailed legal analysis and
introduction of both point and large-scale changes to the legislation of the transitional democracies. The article examines only
certain mechanisms of countering the usurpation of state power, which undoubtedly contributes to the development of legal
thought on these issues, but also leaves room for further research. Further development of legal science may be aimed at iden-
tifying usurpation threats in each particular transitional democracy. Given the geopolitical position of Ukraine, it is advisable to
focus special attention on the countries of Eastern Europe and the post-Soviet space.

Key words: transitional democracies, usurpation of power, transitional society.

Hoc'ranomca mpobaemu. Huni nepeximui gemo-
Kparii CTaHOBJIATH 3HAUYHY YACTUHY I'e0II0JIiTHY-
HOTO0 ITPOCTOpPY. ¥ TAKUX JeprkaBax 1HCTUTYIIII Iie He
HaOyJI1 TOCTATHRLOI CAMOCTIMHOCTI Ta 3aXUIIEHOCTI, [0
CTBOPIOE MOKITMBOCTI y3ypIiallii Bjlagu 3 60Ky 3alliKaB-
JIeHOTO cy0'ekTa. AOM YCKIQTHUTY peasTizalfito moIioHux
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HaMipiB, MaThb OyTH PO3POOJIeH] BiIMOBIAHI MEXaHI3MH,
SK1 6 MOTJIM 3aCTOCOBYBATHCH YHIBEPCAJIBHO, TPAKTUYHO
1A OyIb-AKO1 IePIKaBU TIEPEXiHOT0 CYCITiIBCTBA.
Mexanizmu mpoTuii y3yproarii Biaju, 1o ormucyBa-
TUMYTBCA JaJTi, MAIOTh OyTHU BIPOBa/KEeH] 6e3mocepeTHR0
B YKpaiHi, ajyKe HaIlla Iep:KaBa, K 1 «<HAJIeKUTL> TPaH-
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SUTHUBHIN JIEMOKPATii, Ma€ HU3KY HEIOIIKIB Y UMHHOMY
3aKOHOJABCTBI, AKI OPOKYIOTH Y3y PIAIIHI PUSUKH.

Mera crarTi. MeToro crarTi € hopmyBaHHA Me-
XaHi3MIB TIPOTUAIl y3ypIiallii Iep:KaBHO1 BJIa U B Iiepe-
XIHUX IEMOKPATiAX, HacaMrepes Ha MTOCTPAIAHCHKOMY
TeOTIOTITUYHOMY TPOCTOPI.

Anajtia ocTaHHIX HOocCTaig:KeHb 1 myOJTiKaii.
ITuranHO cyuacHOTO PO3yMiHHSA y3ypIiallii BJIagu IIPU-
ceauena pobora O.B. Mapunessaka [1]. ¥ it aBTop pos-
IJIAA€ PisHi iHTepIIpeTarii Ta MmiaXoau 10 PO3yMiHHA
yaypHarrii Bjaagu AK ABUIIA, TOCUIAYNCH HA TYMKH
BITUMSHAHUX BUEHUX Ta pinteHHsa KoHcTUTYIiHHOTO
Cyny Ykpaiuu. Crinbhe mocmimxenaa Ocimosa A. Ta
Byrtenko T. mpucBAueHo pusukam y3yprarlii y micie-
BUX pajiaX, aHAII3yeThCA 1HIEKC y3ypHallii Biaaau AK
MapKep I0JI0 MOTEeHI[IHHUX PUBUKIB ysyprarii [2].
A M. O. [Taamapuyk posriiAae MOTEHIHHI HACTIIKHA,
IO AKUX MOKe IIPU3BECTH BiICYTHICTh MeXaHi3MiB y3yp-
namii Biaagu B gep:xasi [3]. Hacammepen ifimeTbes mpo
BHYTPIIIHI IIPOTECTH, 30KpeMa 13 3aCTOCYyBaHHAM CHUJIH.

Bukiag oCHOBHOI'O MaTepiajly gOCJimxKeH-
HA. BiTun3HAHI HAYKOBI PO3IVIANAIOTEH y3ypPHAIliio
JIep:KaBHOI BJIAIN HacaMmepes AK HEKOHCTUTYIIiINHe
Ta He3aKOHHE PO3IIUPEHHSA MOBHOBAYKEHb OKPEMUMU
cy0’ekramu. I xoua Taka TOUKA 30py MIHCHO Mae CeHc,
y OaHiii cTarTi y3yphuallia Jep:KaBHoO1 BiIaau Oyae pos-
TJIATATHCH 111e ¥ Y KOHTEKCTI TIHbOBOT'O BILIUBY Cy0 €K-
Ta Ha TLJIKYA BJIAOU, OPTaHu, II0CAmM0BUX 0cib 1 T.n. 6es
OUEBUIHOTO TTOPYIIIEHHA HOPM 3aKOHO/TaBCTBA, 30KpeMa
Koncrurymii.

Ax mpasuito, OCHOBHI 3aKOHU [E€PIKaB, HABITH y IIe-
PEeXiTHUX CYCITIILCTBAX, YiITKO BUSHAYAKTh, Y AKUII CIIO-
ci6 mae yHKITionyBaT BIaguuii anapar. OmHak e He
3aBaykae 3alliKaBJI€HUM B y3ypIallil BiIaau cy6 ekram
YH TO IJIAXOM IIJKYILy, YU TO IIJIAXOM II0Tpo3 abo iH-
MIUX MaHIMYJIAIH, JocATaTH MeTU. BiTbI TOro — Taki
Cy0’€KTH HABIIAKU CIIUPAIOTHCSA caMe Ha IT0JI0KEeHHS
CTBOPEHOT0 HUMHU 3aKOHO/IaBCTBA, 1 YaCTO HA Pe3ysIbTa-
TU «HAPOTHOT0» BOJIEBUABJIEHHS, JIETITUMI3yIOUU 00Me-
JKEHHA IIPaB 1 cBOOO IPOMAISAH, MIYKHAPOIHI 3JI0UNHNI
ta irme. Maprenak O.B. dopmystoe Taxi mii cy6’ekra
AK «3JIOBKHMBAHHSA BJIaI0I0, TOOTO BUKOPUCTAHHA Il
3 IIPOTU3aKOHHOIO METOI0 Ha IITKO/Y CYCITIJIBCTBY 1 Jiep-
JKaB», 13 YUM BapTO IMOTOAUTHUCH [1].

Takum cy0’eKTOM MOXKEe BHUCTYIATU OJHOOCIOHMIT
rnaBa gep:xasu (IIpesunent, [Ipem’ep-mimicTp), mpen-
CTABHUKU CHJIOBUX 1 BIICBKOBHUX CTPYKTYD, HOJIITUYHI
napTii, rpoMajIChKi opraHisairii, 6isHec-crrisibHOTA (0JTi-
rapxar), TEPOPUCTUYHI yrpyIlyBaHHA Ta iHIne. Po3rs-
a4y 0COBJIMBOCTI IIePEXiTHUX CYCILIECTB HAacaMIle-
pen Ha TepuTopii KosmumrHboro Pamsucbroro Corosy,
3BMYAITHO, HAWO1JIbIIIA 3aTP03a B CEHCI y3ypHairii Biiagu
TOXOJIUTH BiJT 0Ci6, 1110 0011iMAaIOTh MMOCA/Ty TIPe3uaeHTA.
Ha npoMy rpyHTYyeTbCA ¥ HUHINTHIN HAYKOBUU AVCKYPC:
BITUMBHAHI I0PUCTU PO3POOJIAIOTH MEXAHIZMHU 3aXUCTY
JIIEMOKPaATUYHOTO JIaJly caMe BiJl JeCIIOTHYHOI BIagu
npesugeHTa. I xoua qificHO KOHCOIIIAIIA BJIaIU B Aep-
skaBax CximHoi €Bponu 4acTo 3HAXOIUTHCA B PyKax

MPEe3UIeHTIB, iICHYIOTh il BUKJIIOUEHHA, AKi OyIyTh Bpa-

XOBaHI B paMKax TOCJIIIKEeHHA.
€11HO1 o3UITiT HAYKOBITIB MO0 3raJaHuX MeXaHi3-

MiB, HAIPaBJIEHUX HA 3aM00IraHHA y3ypHallii Baagu

3aITiKaBJIEHUM Cy0 €KTOM, TTOKH chOpMOBAHO He 0yIIo.

Ilepenik MexaHi3MiB, i3 BUSHAYEHHAM OLIBII 1 MEHIII

e(eKTUBHUX TA 3HAUYIIUX, 3aBKIU BiIPi3HAETHCS

B 3aJIEYKHOCTI BiJl 1HAUBIAyaJIbHOTO MiIXOAy OKPEMOro

naykosia. Tak, [Tamamapuyk M. O. cepen «IIi03iB»,

HAIIPaBJIEHUX Ha HEJIOIyIeHHA KOHIIEHTPAIlil BJIaau

OTHUM Cy0 €KTOM, BUILIAE HAcAMIIEPeN «He3aJIeKHY

cynoBy cucremy Ta 3MI, nemosriTrisoBany Ta epeKTUBHY

JlepsKaBHY CJIysk0y, YiTKI Ta mpo30pi MPoLeaypu yXBa-

JIEHHA BAYKJIMBUX IMOJITUYHUX PillleHb TOII0» [3].
3i cBoro GOKY 0 IepesTiKy TaKuX MeXaHIi3MIB IIpo-

TMIOHYETHCA BiTHECTH:

1) B3aeMO3a/IEKHICTH T'JIOK BIAIM 1 TPE3UIeHTa Y TIPU-
WHATTI pillleHb;

2) TpoBiTHA POJIb OPTaHy KOHCTUTYIIMHOT IOPUCTUKITIT
(Koucrurymitiauit Cyn Yepaiunm);

3) B3aeMO3aJIEKHUIA, PIBHOIIHHUIL 32 II0BHOBAYKEHHAMU
JIBOITAJIATHU TTAapJIAMEHT, 1[0 HATPAMY 00UPAETHCA
HapPOIOM;

4) uiTKO BU3HAUEHI IIOBHOBaKEHHs Ipe3uaeHTa Ta
IHIIUX OPraHiB BIaAY;

5) edexTuBHA cricTeMa IIOJIITHYHOI BiIIOBIIAILHOCTI
3a TOPYIIEHHA OKPEMUX MOJIOKEeHDb 3aKOHOJaBCTBA;

6) HezaeKHICTh BUOOPUMX OPTaHiB;

7) HesaJIeKHICTL Me[ia;

8) mpeBasibOBaHa POJIb MIKHAPOLHOIO IIpaBa Hal Ha-
[IIOHAJILHUM Ta 1HIIe.

Y BUIIaAKY BiACYTHOCTI TAaKUX CTPUMYIOUNX MeXa-
Hi3MiB a00 B pasi IXHBOI Hee(DEeKTUBHOCTI GyIb-AKOMY
CYCITUTBCTBY BaJIMIIIAETHCS JIUIIIE €IUHUIA CI0CI0 3aXUCTH-
TU IEMOKPATUYHUIA J1a7] y KPaiHi — CUJIOBE ITPOTUCTOSHHSA
3 cy0'eKTOM, 1[0 HAMATraeThCs ab0 Bike Y3ypILyBaB BIIA/LY.
OnHak po3BUTOK MOTitl TAKOTO XapaKTepy HeOIMiHHO TAT-
He 3a c000I0 JKaxJINBI Haciaku. Bymirani 3aBopyeHHA
IIOHAMEHIIIe TPU3BOIATH J0 3aBIaHHA MaTepiaJIbHOL
MIKOIM TPOMAJIAHAM, HABITh TUM, XTO He OpaB y4acThb
y cyTuukax. Ajie HaHTipIe — Iie MacoBe i IPAKTHYIHO
0E3KOHTPOJIbHE 3 060X CTOPIH KOH(ITIKTY BUMHEHHA (i-
SMYHOIO0 Ta IICKXOJIOIYHOI0 HacIbeTBa. 110601, KasrinTsa
1 HaBITb CMePTI HEOJMIHHO CYIIPOBO/IPKYIOTh 3ITKHEHHSA
MIPOTECTYBAJIBHUKIB 13 «ITPOYPAIOBUMU CUIAMI».

Ba 6isblire, iepemMora mpoTecTyBaJILHUKIB HeE € Ta-
paHTic geMoKpaTusallii qepaBHoro jany. Jlimepu
OTIO3UIIi1, 3aXOTMBIIN BJIAy, MOKYTh 3HiliICHIOBATU
CIIPOOU 3 KOHCOJTIAAIli1 TIOBHOBAYKEHb Y BJIACHUX PYKaX
1 YMHUTHU pernpecii IPOTU NPEICTABHUKIB KOJIUIITHBOTO
ypAIy 1 ix copaTHUKIB. IcTopis mam’'ATae YunMaso TaKux
ClleHapiiB PO3BUTKY MOiii, HATIPUKIA/, y Kpainax Jla-
TUHCBbKOI AMepuku Ta Ha Bausskomy Cxomi (HuHi 11€
crocyerbes Cupii 2024/2025).

A6u mMiHIMiByBaTH PUBHMKY y3ypIALlil BJIagu Ta, Bif-
TIOBiJTHO, OTIMCAHOI BUIIIE CUTYAIlil, HEO0XiJHO CTBOPUTH
JIIEBY CUCTEMY B3a€MO3AJIEIKHUX OPTaHIB Ta HEe3aJIekK-
HUX 1HCTUTYIIiH, TPO 10 HTUMETHCA TaTi.
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BsaeMmozasie:xHiCTh rJIOK BJIaOH TAa MPE3uIeH-
Ta. CyTHicTh 3MimIanoi (popMu MPaBJIiHHSA MTOJIATAE
B KOHIIEIIIIiI, II[0 OKpeMa TijJIKa BJIAgU 1 IpPe3ugeHT
He 3[aTHI JiATH IMOBHICTIO caMmocTiiino. Ha npukia-
i YKpaiHu 11e MOKe CTOCYBATUCh NPUMHATTA 3aKOHIB
(IIpesumenT Yxpainu Mae IIpaBo BiAKJIagaIbHOTO BETO,
a Korcrurymiiiamit Cyn Yepainu mepeBipse 3aKoH HA
BigmosigHicTs KoHcTuTy1rii), popmysauna Kabinery
MiwnicrpiB Yipaiau (IIpesugeHT BHOCUTE 3a ITPOIIO3U-
€0 KOAJTIIlil JenyTaTCbKnX (hpakiliii mogaHHsa mpo
npusHadyenHs BepxosHoto Pamoro Yipainu [Tpem’ep-mi-
HicTpa YKpaiHu), MigNUCcaHHa Ta paTu@ikamii Mixk-
HAPOIHUX JIOTOBOPIB, IPOIIEyPU BBEOEHHS BOCHHOTO
Ta HAJ3BUYANHOIO CTaHy, iHmoro. BaaemosasexHicTb
OpTaHiB BIaAu y TPUHHATTI PillleHb € 3aII0PYKOIO 10~
TPUMAaHHA IIPUHITAILY TT0I1/Iy BIIAJIH.

IIpoBigHa poss OpraHy KOHCTHTYIIIHHHOI IOpHC-
auknii. Opras KOHCTUTYIIHHOI IOPUCAUKITIT (mam —
OKIO) B :xomHOMY BUIIAIKY HE 3IaT€H CTATU Cy0 €KTOM
y3ypIiaifii BIagHUX ITOBHOBa)KeHb. A/iKe (DAKTUUHO
OKIO Bucrymae B AKOCTi iHCTUTYIIi1, TOJIOBHUM II0B-
HOB&JKEHHAM Ta, BJIAacHe, METOI0 KOl € KOHTPOJIb 3a
IOTPUMAHHAM IT010:KeHb OCHOBHOTO 3aKOHY 3 OOKY
IapJiaMeHTYy, IJIaBU Jep:KaBH, ypAny Ta inmux. [le —
peasbHUIT 3aMo0KHUE y3yprialii Biaaau, a Tomy OKIO
Mae OyTu AKoMora GiJIBII 3aXUIEeHUM Ta He3aIeKHUM.

B konTeKkcTi YKpaiHU HEBUMOBHO 3HAUWHOIO ITPOTa-
suHo KoHcTuTyIlii B 4acTHHI BUSHAUEHHSA CTATYCY
cynnie Koucruryiitinoro Cyny € moioskeHHA OyHKTY 1
vyactuau 1 crarri 149%: «[loBHoBaskenus cymmi Kon-
cruryiiinoro Cyny YkpaiHu MPUIUHAIOTHCA ¥ pasi
3aKiHUEHHsA CTPOKY oro moBHOBaykeHb» [4]. To6To —
aBTOMATUYHO, a He TIiCJIA TOT0, AK HOBOOOpaHUU Cyaisa
BCTYIUTD HA mocajy. Taka mporajmHaa MosKe IIPU3BeCTH
II0 aHAJIOTIUHOI cuTyarii, 1o ckiagack y 2005-2006
pokax. Koyt HaponHi meryratu YKpaiHu HaBMUCHO
3aTATYBAJIHN IIPOIEYyPY IIPUSHAUEHHS Ta ITPUBEIeHHS
mo mipucsaru HoBux cynmiB Korncruryiitinoro Cyny 1, AK
Haciinok, yepaiucekuit OKIO mpotAarom poky He mas
IIOBHOBAXKHOCTI 1, BiAIIOBiMHO, He (QyHKITIOHyBaB. [0
peui, Ha choroaHi (mounHatouu 3 27 ciuaa 2025 poxy)
CUTYAITIA CKJIAJIACh TAKAM UMHOM, 1[0 0[Ipasy y TPhOoX
cynmiBs KCY cruiuB cTpox moBHOBakeHb [5]. Cramom
Ha cepenuHy Oepesud 2025 poky paxTruHa KiJIBKICTb
cymmie Korcruryiritinoro Cymy craHoBuTs jtuiie 11 oci6
(kBopyM — 2/3 Bijt 18), 1110 YHEMOMKJIMBITIOE 3T ICHEHHSA
OpraHoOM KOHCTUTYIIIHHOTO ITPOBAPKEHHS.

Taxo OCIIIEHHIO He3aIeKHocTi KoHCTUTY I IHOTO
Cyny Ykpaiuu cripuaTHMe 30UTbIIIeHHA TePMiHY ITepe-
OyBaHHA Ha T0ocaji voro cyamaiB. Hapasi TepmiH cTaHo-
BUTH 9 POKIB. SOLIBIIEHHS I[bOT0 TEPMIiHY a00 K HaBIThH
noskuTTeBe nipusuaueHuA cyqmie OKIO, ax e spo6iero
y Bepxoeuomy Cymi Coosyuenux IllTarie AmMepukn,
opHo3HauHo 3poouTh OKIO 6ijIbIn 3axXuIimeHuM Bif I10-
JritmaHOro BILUINBY. Taki iHiMiaTuBYU MalOTh OyTH peasti-
30BaHi cyTo Ha piBHI OCHOBHUX 3aKOHIB JEPIKaB.

ABonasaTauii mapjaaMeHt. lle oqHUM «IILTIO-
30M», AKUH YCKJIATHIOE Y3y PIIALIito Iep:KaBHOI BIAIN €

90

nBomasiaTHui napiaMenT. [lepeposnomisi ToBHOBAKEHD
BCEepeaurHI 3aKOHOJABYOT0 OPraHy YacTO YHEMOKIIUB-
JII0€ HaIMIpHY KOHIIEHTPAIIiI0 BJIAIU 3 1OTO GOKY.

Ha momauy, icropuuHoio MeTo0 (opMyBaHHS came
BOTIAJIATHOTO mapJiaMmeHTy (a6o 6araTormajiaTHoro) €
3a06e3rMeueHHA TIPeICTABHUIITBA O1JIBIIOL KiJIBKOCTI Cy-
cIriyibcTBa ab0 OKpeMUuX KaTeropiii HacesieHH:A. Tax,
3ampoBaKeHHA IBoIaIaTHol cucremu y CriosryueHnx
[Itarax Amepuku HanpukiHii 18-10 CTOTITTA 06yMOB-
JIeHe 3 OJTHOr0 OOKYy 0aKaHHAM ITPEACTABHUKIB «BeJIU-
KUX» HMITATIB 3aKPIIJIEHHA BUKJIIOYHO MPOTIIOPIINHOT
BUOOPUOI CHCTEMH, AKA 0 M03BOJIAJIA IM CTAOLIBHO OT-
PUMyBaTH OUIBIIICTH MICIIb y ITApJIAMEHTI; a 3 iHIII0Tr0
00Ky — IITaTy, Ae IIPOKUBajIa MeHIIA KiJIbKICTh Hace-
JIEHHS, BUMAraJjIid PiBHOT0 MPEICTABHUIITBA, OOHAKOBOL
KIJTBKOCTI MaHIATIB Bif KOKHOTO IITaTy. KomirpomicHuM
pilleHHs cTaj0 (popMyBaHHA ABOTAIATHOI CHUCTEMMU.
Y Benukiit Bpurawii, K y:ke 3a3HAYaAJIOCh B OHOMY 13
OMNEePEeIHIX TOCITiIKEeHb, «<METOI0 3aIIPOBAYKEHHA B 11l
JlepskaBi IBOTIAIATHOTO ITAPJIAMEHTY 0yJI0 CTpUMYBaH-
HA BEPXHBOIO ITAJIATOI «aPUCTOKPATHUYHOI» HUKHBOI
«HapomgHOI»» [6].

Opuaxk /1A mepexiiHuX JeMOKPATiil CbOTOMeHHSA To-
JIOBHA MeTA 3aIPOBAKEHH TBOITAJIATHOTO ITapIaMeH-
Ty GUIBII TparMaTUYHA: YCKIIQTHUTU Y3y PIIAIliio JIep-
skaBHOI Biagu. o Toro :x He jumie 3 60Ky IapiaMeHTy,
ayKe, AK IOKA3ye BUBUEHHS TOCBITY TTOCTPAIAHCHKIX
JIepiKaB, HABITh OJTHOOCIOHMI OpPraH 13 HAIIUPOKUMU
MOBHOBAKEHHAMH IT0TPebye KOHTPOJII0 HAaJ 3aKOHO-
IaBuol TUTKOI0 BiIaau. {iANBHICTE yCiX aBTOPUTAPHUX
JIiZIePiB IIi/1 Yac IPOBeIeHHA ITapIaMeHTChKIX BUOODIB
BBOIUTHLCA JIUIIIE M0 OfHiel MeTh — (POpMyBaHHS MO-
HOOGLJIBIIOCTI B MApJIAMEHTI HiTKOHTPOJIBHOIO JIiIEpy
naprier. Ik mpaBusio, 3a/171A 1ILOT'0 BUKOPUCTOBYETHCA
TUCK Ha BUOOPIIiB, IPEICTABHUKIB BUOOPUUX OPTaHIB,
Memia i Tak gaigi. opMyBaHHA «dUCTOT» MOHOOIJIBIIIO-
CTi, TOOTO OTPUMAHHA G1JIBIIOCTI MiCIb Y TTapJIaMEHTI
0e3 BurHeHHA (aibcr(iKalliii, € BKpail piqKiCHUM SABU-
meM. [Ipuknamom 11p0T0 cayrye Ykpaina.

3BHuaiiHo, caMe Mo co0l 3aKPIILIEHHA JBOIIAJIATHOrO
HapJIaMeHTy HaBPAJ UK CTAHE CYyTTEBOIO ITEPEITKOI0T0
Ha IUIAXY y3ypnartii Biaagu. Heo6ximHo 3a6e3neunTy,
AK 1 B IYHKTI PO B3A€EMO3AJIEIKHICTh T1JI0K BJIAJIN Ta
OPEe3UIeHTa, B3a€MO3AIEIKHICTh Y IIPUMHATTI PillleHb
mik masaramu. O6CAT TOBHOBAYKEHD 000X ITajiaT Mae
OyTy 302JIaHCOBAHUM Ta TAXKITH OO0 IXHBOI PiBHO3HAU-
HocTi. DOpMaILHUH CTATyC BePXHBOI ITajiatu 6e3 KOH-
KpeTHUX Ba}KeJIiB BILJIUBY He 33663He‘{I/ITB BHUKOHAHHAM
THOCTaBJIEHUX Y TOCIIIPKEHHI ITLJIeH.

Tako:k BayKJIMBUM aCIIEKTOM € TIPOIle/iypa 00paHHA
BEPXHBOI I1aJIaTH. Ii mators 00MpaTy BUKJIIOYHO I'PO-
MajiAHu, 6e3 JKOQHOT0 BIJIMBY 3 OOKY 1HIIIMX OPTaHiB.
Hanpuknan, y Pociticekiit @enepairii mpesujieHT yIioB-
HoBaskeHnuit npusHadaru 30 cexaropis mo Pagu Peme-
paii, a B Pecrry6uini Binopyck npesusieHT npusHayae
8 uneniB Pagu Pecniy6iriku, a BuGopu 3MiliCHIOIOTHCSA He
rpoMmagsgAHaMu HaIIpAMy, a MiCL[eBI/IMI/I AeryraraMu, 1o
Ha J0a4y /10 BCHOTO 1HIIIOTO ITOPOJIPKY€E PUSUK KOPYIIIIii.
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IToBHOBaMKEHHS IJIaBU IEP:KABU B OKPEMUX BUIIATKAX
IPU3HAYATH YJI€HIB BepXHbOI IAJIaTH Ha BJIACHUI BU-
6ip MokHA 1T00AYUTU 1 B PO3BUHEHUX JIEMOKPATIAX,
Hampukaan, B Itamificekiit Pecrry6umimi. Opuak s
TPAH3UTUBHUX CYCITLTHLCTB TAKA PUCA € HEOILYCTUMOIO.

Takoxk Ha KOPUCTh 00PAaHHA WJIEHIB BEPXHBOI majia-
TH BUKJTIOUHO TPOMAIAHAMEI TOBOPUTE TOM (PaKT, 110
CYCITLTECTBO OTPUMAE MOYKJIUBICTD BJIACHOPYY «30aJIaH-
COBYBAaTH» IIPEICTABHUIITBO MAPTill y 3aKOHOTABUOMY
opraui. Ha ipukiiagi Coosyuenux Illtarie AMepuku
MOYKHA CKA3aTH, 1[0 YaCTO CYCITLILCTBO CXUJIBHE (PopMy-
Baru KoHrpec Takum 4uHOM, 1[0 B OQHIN IaJIaTi 61ib-
MICTh MAKTh TPEACTaBHUKN Pecry6irikaHChKOT mapTii,
a B iHmniii — JJemokpatuunoi. Ile 3abesmneuye 6amaHc
1 HEMOKJIMBICTD y3ypIIallii BIagu.

YiTKo BU3HAYEH]I IOBHOBAKEHHA OPraHiB BJia-
mu. Koncruryriis Yepainu sakpimntoe 3a [Ipesunernrom
JIOBOJII IITMPOKE KOJIO TTOBHOBaKeHb. Ha momauy uepes
HETOUHICTb (DOPMYJIIOBAHD AEAKI ITOJIOMKEHHA MOXKYTb
TPaKTyBaTUCh AK CAMUM IJIaBOI0 Jiep:kaBu, Tak i KoH-
crurymitiauM CymoM YKpaiHu, Ha KOPUCTh POSIITUPEHHS
Biagu [pesunenra. merses mpo Tak 8BaHy «IOKTPUHY
MPUXOBAHUX ITOBHOBAYKEHB> 1 TIPO BCl BUILJIMBAIOUI 3 Hel
y3ypuaririiiai pusuku. [lepesik moBHOBaiKeHb TJIaBU
JlepsKaBU, 3aKOHO/IABYOT0 Ta BUKOHABUOI'0 OPTaHiB, 110
nepenbadennii OCHOBHUM 3aKOHOM, Mae OyTH BUUEPII-
HUM Ta TOYHUM, 0COOJIMBO Y TIEPEXiTHUX TeMOKPAaTIAX.

EdexruBHa cucTEeMa MO THYHOL BiAIIOBiIA/IL-
HOocTi. B omHOMYy 3 momepenHix IOCTiMKeHD yiKe 0yB
IPOBEIEHUI AeTaJIbHUI aHaJli3 MPOIelyPU YCYHEHHA
3 ocra IIpesupenTa YikpaiHu B IOPAAKY iIMIIIUMEHTY,
3aIPOIIOHOBAHI BimoBigHI 3Miuu Ao Komcruryrii [7].
IIporienypa mpoBemeHHA JOCTPOKOBOTO MIPUNUHEHHSA
noBHOBaykeHHs Bepxosuoi Pagu Ykpainu Tako:x morpe-
Oye BUBUEHHSA Ta ITIBUIEHHA ii eexTrBHOCTI. B3aeM-
HUI KOHTPOJIb TVIABU AEP/KABU Ta 3aKOHOAABYOTO OPraHy
€ BQXKJIMBIM MEXAHIZMOM HEOITYIIeHHSA 3/I0BKUBAHHSA
BJIQTHUM CTAHOBUIIEM KOJHIM 13 3raJlaHuX Cy0 €KTiB.

HeszanexHicTs BUGopunx opraumis. Bigomo, 1o
danbcudikaris pesyabraTiB BUGOPiB Ta pedepeHmay-
MiB, cepej 1HIIIOT0, 3AINCHIOETHCA HMIJIAXOM THUCKY Ha
Bubopui opranu. Takok TUCK 3MiMCHIOETHCA 3 METOIO
HETONYIeHHA B IPUHITUII OTIO3UIIIMHUX KaHIUAATIB
Ta nmapTii 10 BubopiB. [IpononyeTbes, abu BUpinieHHA
BCiX BUOOPYUX CITOPiB, PO3IJIA/ CIIPAB ITPO ITOPYIIEHHA
BuOOpuOro Ta pedepeHIyYMHOTO0 3aKOHOAABCTBA 0YJI0
Bimaeceno o ropucnukilii OKIO, akuit, 6ymyun miticao
He3aJIeKHUM, IPUMAaTUMe CITPABEJTUBI PillleHHA.

Hezane:xuicTs Megia. 3abesrneueHHs IT0PAIiIZMY
B iH(opMaIliiiHoMy cepeqoBHIIli BKpai HeoOXigHe IJIsa
(hopMyBaHHSA ITOJITHYHOI TA TPOMAJSAHCHKOI CBIIOMO-
cri HacenenHa. OpHak 3a6e3neueHHA peabHoI Hesa-
JIEKHOCTI Mefia B MepexXigHUX JeMOKpaTiAXx € BKpail
CKJIAJTHOIO 3aJ1auero, 1110 MoTpedye OKPEMOro BUBUEHHH.

IIpeBanboBaHA POJIb MINKHAPOIHOIO IIpaBa
Hag HamioHaabHuM. Crarta 9 Konceruryriii Ykpai-
HU 3aKpIIJIIOE, 1[0 MIKHAPO/IHI JOTOBOPU HE MOXKYTh
CTaTU YACTUHOI HAIIOHAJILHOTO 3aKOHOIABCTBA, AKII0

BoHU cyriepeuars OcHOBHOMY 3aKoHy. Bomrouac momyc-
KaeThCs BHECEHHS BIAMOBITHUX 3MiH A0 KoucTuryrii,
CIIPAMOBAHUX HA YCYHEHHA TAKUX cyrepeuHocreii. Ta-
KAM YWHOM, MOYKHA CTBEPKYBATH, 110 KOHCTATYITiA
YEpaiHu mpeBaioe Hag MIKHAPOJIHUMU JOT0OBOPAMIH,
0CO0JIMBO BPAXOBYIOUHU JKOPCTKUU XapaKTep IPoLeaypu
BHeceHHA 3MiH 10 Hel. Brim, Takuii migxin € mJoBOJIL
BIAJIUM, aJKe 3 OHOTo 60Ky 3axumiae OCHOBHUIM 3aKOH
JIepsKaBH, a 3 1HIIOTO — 3AJIUIIAE MOYKJIUBICTD iIMILIE-
MeHTaIlll MI3KHAPOLHUX IOOBOPIB.

IITe omuH BaKIWBUI acOEeKT — MOMKJIUBICTD JIA
TPOMAJISIH 3aXVCTUTH ITPaBa y CyqaxX HaTHAI[I0HAJILHOT
ropucaukiiii. [Ticsis BHecenus smiu mo Koucruryirii Po-
citiceroi @enepartii y 2020 porri crartsa 79 Oysia I01IoB-
HEHA TaKUM TOJIOKEHHAM, 1[0 PIIIeHHA MLKIePKaBHIX
oprasiB, yXBaJieH1 Ha MiJICTAaBI MOJI0KEHb MIXKHAPOTHUX
nmoroBopiB Pociticekoi Denepariii B X TiiyMadeHHi, 110
cyriepeunTts Koucruryirii Pociticbkoi @epepariii, He 1if1-
nAranTb BUukoHaHHIO B Pocificekiit @eneparrii. Takum
YHHOM, 3aXUCT IIPaB 1 CBO0OO/ TPOMAJIAH y MIXKHAPOTHUX
1HCTaHINAX CTAB IIPAKTUYHO HEMOYKJINBIM, 4 BUKOHAH-
HA Jep:KaBoi B3ATUX Ha cebe 3000B’A3aHb — OIIIII€l0,
a He 000B’sI3KOM.

OxpeMO BapTo CKa3aTH IIPO POJib IPE3IUTEHTA
y mpotupii y3ypmarrii Biaagu. [ificHo, HalibIbIna 3a-
rpo3a II0/I0 Y3y pIIaliil JepKaBHOT BIaIU MOXOIUTh cCaMe
BiJ] OJTHOOCIOHOTO OpraHy 3 HAJATO MIMPOKUMU MOBHO-
BayKEHHAMU. | OCHOBHUI aKI[eHT Y IPOTU/Ii1 PUSUKAM
y3yprariii Mae CTOATH Ha 00MeyKeHH1 BJIau TJIaBU Aep-
skaBu. BriM, Ha piBHI 3 000Ma MajiaTaMu NapjaMeHTy,
OpPraHoM KOHCTUTYIIHOI IOPUCAUKITIT, BCEHAPOHUM
TOJIOCYBAHHAM BITHOCHO «CWJILHUI» MIPE3UJIEHT € eJie-
MEHTOM, AKUU YCKJIaHIOE peatisaliiio y3yprartii gep-
JKaBHOI BJIaU.

AKIo 3a Mpe3ugeHTOM 3aKpiIlJIeHa BUKIIOYHO (Gop-
MaJIbHA POJIb IJIABU AEePrKaBH, 1[0 He MiIKPIILIIEThC
JOCTaTHIMM [IOBHOBAYKEHHAMIU, BiH He 3MOke e(DEeKTUB-
HO IIPOTUIIATH HaMaraHHAM y3ypILyBaTH BJIALy 3 00Ky
iHmux BiagHux cy6’exriB. Tak, y I'pysii Ilpesunent
BUKOHY€E JIUIIIe TPENCTABHUIILKI Ta I[epeMOHiaIbHI
(yHEKIIi1, a peabHUMHU ITOBHOBKEHHAMU HATLIIEHUEH
IIpem’ep-minicTp. Baarouwncs go danbeugikarriit Ta
IHIIUX MaHIOYJIAIA Ha DapJaMeHTChKUX BUOOpax
26 :xoBTHA 2024 poky «I'pysmHCBHKA MPifg» BKOTPE OTPU-
MaJjia MOHOOIJIBIIIICTD Y 3aKOHOIaBUOMYy opraHi. I[Ipotu
y3ypnariii BJagu BiBEPTO MPOPOCIHCHKOI0 TTapTi€elo,
3aCHOBaHill (haKTUUHO oJrirapxoMm, BucTymnmia [1pesu-
neutra Camome 3ypabimsimgi. BriMm, soqHUX peastsb-
HUX MOBHOBA’KeHb BIUIMHYTU HA ITapjaMeHT abo Ha
xi71 BUOOPiB BOHA He MaJia i, BignosigHo, ['pysis, HaBITL
13 ITapJIaMeHTCHKOI0 (DOPMOIO TIPABITIHHSA, HUHI 0U0JII0-
€ThCA y3ypPIIaLilHOI0 BIIAJOIO.

Came ToMy mocaja mpesumeHTa, AK T0TATKOBOTO
3aro0iKHUKA y3ypIiallii Bjiaau, Mae OyTu nependaueHa
OcCHOBHUMU 3aKOHAMHU TEPEXiTHUX JeMOKpATiii Ha I10-
CTPagAHCBKOMY IpocTopi. BTiMm, icHye ¥ BUK/ITIOUEHHSA:
nocaga IIpesunenTta Pociticbkoi @enepartiii Ak KepiBHOTO
opraHy MOoCTIMIIePiaTiCTUYHOI IeP:KaBU, J1e MEHTAIITeT
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CYCITIJIBCTBA BCE IIIe TAXKIE 10 «CHUIJILHOTO JIifjepa», cTa-
HOBUTH CEPIH0O3HY 3arpody JJjisd MpaB i cBo6O/ JIroieit
BCepeIUHI KPaiHU Ta, OUeBU/IHO, HABITH 34 il MeKaMu.
Y Bunanxky Pociticeroi @epepartiii qep:xkaBHa Biiaga He
MooKe OyTU 30cepe/isKeHa IIi/T KPUJIOM OJTHOOCIOHOTO 0Op-
rany. BigmoBigHo, MoskHa KoHCTaTyBaTH, 1110 A1 Pocii
HANOLIBII IIIX0OAII0K0 (JOPMOI0 IPABIIHHA BUAAECTHCA
cyTo (hefrepaTUBHA ITapJIaAMEHTCHKA PeCITyOJTiKa.
BucnoBku i nepcrnekrusu. OTixe, IIPOIEC CTBO-
PeHHA [TieBUX MEXaHI3MIB MPOTHUI]l y3ypHallii Biaau
noTpelye TIMO0KOT0 IOPUAUIYHOTO aHATIZY Ta TOUKOBUX,
a iHOl ¥ rT06aJIbHUX 3MiH y 3aKOHOJABCTBI JIEPIKaB 13
mepexiIHOI0 IeMoKparien. [Hakie TPaH3UTUBHI Cy-

CITLIBCTBA HIKOIU HE TIOCATHYTH IEKJIaPOBaHOT METU —
m00y/J0BU MO-CIIPABKHBOMY JIEMOKPATUYHOI JeP:KaBU.
Ba 6inbite, mepeximHi meMoKpaTii MOKYTh BTPATUTU
CBili cTaryc, OyIydu IiJIKOM MOTVIMHY TUMU aBTOPUTAP-
HUMU TEHICHIIIAMMN.

Y crarTi GyJiu 3aIIPOIIOHOBAHI JIUIIIE IeAK] MeXaHi3-
MU IPOTHUIi1 y3yprarlrii qep:xaBHoi Baaau. [logasnbimia
PO3BUTOK MPaBOBOI HAYKU MOKe OyTH HAITPaBIEHUN
Ha TIOIIYK y3ypPHAaIliilHUX PU3UKIB BCEPEIUHI KOXKHOI
OKpeMOI JIep:KaBU TPAH3UTUBHOI JeMokparii. OcobyimBa
yBara, 3 OIJIAy Ha Te0oTOJIITUYHE TOJIOKEHHA YKpaTHU,
MOsKe TIpUaLIATHCh KpainaMm Cximgaoi €B8poru, mmoctpa-
IAHCBKOTO IIPOCTODY.
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HETATUBHA CUHEPTIAHICTb: AETEPMIHAHTHUN
NPOSAB Y ABULLI MPABOBOI BANUY)XOCTI
B CYCMIJIbHOMY MPOCTOPI

NEGATIVE SYNERGY: A DETERMINANT
MANIFESTATION IN THE PHENOMENON OF
LEGAL INDIFFERENCE IN PUBLIC SPACE

AHoTauis. Bctyn. [paBose PyHKLIOHYBAHHS gepxxaBu B CyCniibHOMY MPOCTOPI YOCTO CTUKAETLCA 3 NPOOAEMHUMM MUTAH-
HAMM CTA1020 PO3BUTKY. TaK, B3AEMOGIfl Pi3HMX geTepMIHAHT (COLiaIbHMUX, eKOHOMIYHMX, MOAITUYHMX) MPU3BOGUTL GO MOCH-
JIeHHS! PABOBO20 Hi2ii3mMy Ta 6aigyocTi go MpaBoBUX HOPM y CYCMibCTB, BIVIMBAIOYM TUM | HO TEHGEeHLii CTa1020 PO3BUTKY.
Came Tomy 0cob/MBa yBaza NpuUgInaeTbCs posii KOHCTUTYLIFHOCTI 1jogo NpaBs i 060B’A3KiB, HACNIGKaM HegoCTaTHbLOI MPaBoBoi
KylIbTypy Ta NEBHOMY BigHY)KeHHI 2pOMAgAH Big npaBoBoi cuctemu. 30Kpemd, NoEgHAHHSA HU3bKOI MPABoOBOI Ky/bTypH, Hee-
(eKTMBHOCTI MPABOBOI cucTeMu, KOpYruii, couianbHoOi anarii Ta BigcyTHOCTI goBipy go gepxxaBu npu3BoguThb go no2anbeHHs
npaBoBoi 6akigyXoCTi, IPOABASIOYNCH Yepe3 He2aTUBHY CUHepRINHICTb.

Merta. MeToto goCaigxeHHs € PO3KPUTTS He2aTMBHOI CUHEP2IHOCTI B KOHTeKCTi popMyBaHHs npaBoBoi barigyxocTi (TobTo
3MiCTOBe HaMOBHEHHS geTepMiHaHT i BUPOO/IeHHs OLIHOYHMX 3acag), BUGiNeHHs! XapaKTepHUX NPOSIBIB Y CycniilbHOMY MpPOCTO-
pi, @ TaKoxx po3pobKa pekoMeHgaLliii LLogo peanbHUX WASXIB YHUKHEHHS IXHIX HaCaigKiB.

Marepiann i metogn. Matepianamu gocnigxxeHHs € HAYKOBI Npawi Ta CTATUCTUYHI GAHI YKPATHCbKMX | EBPONENCbKMX iIHCTH-
Tyuin. B npoueci gocnigxkeHHs 3a1y4eHo iHgeKCHI nigxogu (gs po32/isigy OKpeMmux geTepMiHaHT CTa1020 PO3BUTKY YKPAiHu
Ta €C 3a TPAHCPOPMALiiHMX BIMBIB Y gUHAMIL) TA 102iYHO20 y3a2a/1bHEHHS (P POPMYIIOBAHHI NMIGCYMKOBUX BUCHOBKIB).

Pe3ynbTatu. Y HAyKOBIi CTATTi PO3KPUTO JeHOMEH He2aTUBHOI CUHePRIFHOCTI Ik geTepMiHAaHTHO20 MPOSIBY Y ABMLLI MPABO-
Boi 6aiigy»ocCTi B cycninbHOMY npocTopi. ObfPYHTOBAHO, L0 HE2ATUBHA CUHEPRINHICTb CTBOPIOE epeKT «CHi20BOI Kyli», KO
HakonnyeHHs npobsiem y NpasoBii cdepi Mpr3BOgnTL go CMCTEMHOI Kp13K goBipU go 3aKOHy Ta npasonopsgky. CPopmMoBaHo
popmynbHMI anapar, B SKOMY He2aTMBHA CMHEPRINHICTb BUPaXeHa K PyHKLUis Big B3AEMOGIl OKpeMux YMHHMKIB. Ha 1020
OCHOBI BU3HA4€HO, WO g/11 EC XaPaKTepHUM B MeXax gocnigxerHs (2013-2023 poku) €: BUCOKMI piBeHb goBipu go npasoBoi
cMcTeMu, HU3bKMIA piBeHb Kopynuii Ta egekTBHe NpaBocyggs CrpusiioTb 3HWXKEHHIO PiBHS NpaBoBoi 6aigyxocTi. Xoua y ges-
Kux KpaiHax €C (Hanpukaag, y CxigHii €Bponi) cnocTepieaioTbca npobiemu 3 KOPYMUIEID Ta HE3ANeXHICTIO CygiB. BogHouac,
g/1s1 YKpaiHu y 4boMy nepiogi: HU3bKa goBipa go NpaBoBOi cUCTeMu, BUCOKMIA piBeHb KOpynuii, HeepekTuBHE npaBocyggs Ta
HU3bKMIi piBeHb MPAaBOBOI OCBITH MPMU3BOGATb §O 3POCTAHHS NPABOBOI 0AKGYXKOCTI Ta BiGUYTHUX HACAIGKIB y He2aTHBHIl CuHep-
2ifiHOCTi. Bi¥iHa Ta NOAITUYHA HECTABINbHICTb MOCUAIOIOTL 03HAYEHY TeHGEeHLlo.
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lpasosa 6aiigysicTb Nigp1MBae 0OCHOBYM MPABOBOI gepaBu, MPU3BOgaYM go COLiaIbHOI HecTabibHOCTI Ta 3pOCTAHHS 6e3-
30KOHHSI, 0OYMOBJIIOE eKOHOMIYHI BTPATH Yepe3 yxuieHHs Big nogaTkis, Kopynuilo Ta HeepeKTBHe BUKOPUCTAHHS pecypCis;
MpuU3BOGUTbL o BTPATA gOBIpU §O gepxaBHMX IHCTUTYTIB, LLO YCKAAGHIOE MPoBegeHHs pepopm Ta nobygoBy gemMoKpaTMYHO20
CyCnibCTBA B PAMKAX CTAJI020 PO3BUTKY.

lepcriekTuBy. B n0ganbLumx HayKoBMX JOCIGEHHSIX MPOMOHYETLCS 30CepeguTi yBazy Ha HaMPSIMAx MogosIaHHs MpaBoBol
6aiigyoCTi L/ISIXOM MOCH/IEHHS MPABOBOI OCBITU, peOPMYBAHHS IHCTUTYLi TA AKTMBHO20 3A/1y4eHHs 2pOMAgsiH go y4acTi
y MpaBoTBOPYMX MPOLiecax.

Knio4oBi cnoBa: npaso, He2aTMBHA CUHEPRINHICTb, SBMLLE MPaBoBoi 6aigy)KoCTi, geTepMiHaHTa, CTAnnii PO3BUTOK, gepxa-
Ba, €Bponelicbkuii Colo3, NPAaBOBA KY/bTYpd, OLHKA.

Summary. Introduction. The legal functioning of the state in the public space often faces problematic issues of sustainable
development. Thus, the interaction of various determinants (social, economic, political) leads to an increase in legal nihilism
and indifference to legal norms in societies, thereby influencing the trends of sustainable development. That is why special at-
tention is paid to the role of constitutionality in relation to rights and obligations, the consequences of insufficient legal culture
and a certain alienation of citizens from the legal system. In particular, the combination of low legal culture, ineffectiveness of
the legal system, corruption, social apathy and lack of trust in the state leads to a deepening of legal indifference, manifested
through negative synergy.

Purpose. The purpose of the study is to reveal negative synergy in the context of the formation of legal indifference (i.e., the
content of determinants and the development of evaluative principles), to highlight characteristic manifestations in the public
space, and to develop recommendations on real ways to avoid their consequences.

Materials and methods. The materials of the study are scientific works and statistical data of Ukrainian and European insti-
tutions. The study involved index approaches (to consider individual determinants of sustainable development of Ukraine and
the EU under transformational influences in dynamics) and logical generalization (when formulating final conclusions).

Results. The scientific article reveals the phenomenon of negative synergy as a determinant manifestation of the phenom-
enon of legal indifference in the public space. It is substantiated that negative synergy creates a «snowball» effect, when the
accumulation of problems in the legal sphere leads to a systemic crisis of trust in the law and the rule of law. A formulaic appa-
ratus has been formed in which negative synergy is expressed as a function of the interaction of individual factors. On its basis,
it was determined that the following are characteristic of the EU within the framework of the study (2013-2023): a high level of
trust in the legal system, a low level of corruption and effective justice contribute to a decrease in the level of legal indifference.
Although in some EU countries (for example, in Eastern Europe) there are problems with corruption and the independence of
the courts. At the same time, for Ukraine in this period: low trust in the legal system, high levels of corruption, ineffective justice,
and low levels of legal education lead to increasing legal indifference and tangible consequences in negative synergy. War and
political instability exacerbate this trend.

Legal indifference undermines the foundations of the rule of law, leading to social instability and the growth of lawlessness,
causes economic losses through tax evasion, corruption and inefficient use of resources; leads to a loss of trust in state institu-
tions, which complicates the implementation of reforms and the construction of a democratic society within the framework of
sustainable development.

Prospects. In further scientific research, it is proposed to focus on areas of overcoming legal indifference by strengthening
legal education, reforming institutions and actively involving citizens in participating in law-making processes.

Key words: law, negative synergy, phenomenon of legal indifference, determinant, sustainable development, state, Europe-
an Union, legal culture, assessment.

Hoc'ranomca npoGsieMu. Y cydacHOMY CYCITLIBCTBI
IPaBo BiJirpae BU3HAYAJIBLHY POJIb Y 3a0e3rneueH-
Hi cTa6GlIBHOCTI, COPABEJTUBOCTI Ta TIOPAAKY. BoHO €
OCHOBHUM iHCprMeHTOM peryjarnoBaHHA CyCHiJIBHI/IX
BITHOCUH, 3aXVCTY KOHCTUTYITIMHUX ITPaB i CBOOOT IPo-
MaJfH, a TAK0K TapaHTiero (PyHKIIOHYBAHHSA IeMOKpAa-
TryHuX iHCTUTYTIB. ONHAK y 6araThox KpaiHax, 30KpeMa
B YKpaiHi, CIOCTePIraeThbCsA IIPOSAB ABUINA IIPABOBOI
6aliIys:K0CTi, KOJIU TPOMAa/IAHU iITHOPYIOTh HOPMHU IIPAaBa,
a JIepKaBHi IHCTUTYTH He 3a0e3MeUyIoTh X e()eKTUBHOT0
BIpoBamkeHua. ITimKkpecanmo, 1110 o3HAUEHE ABUIIE
Mae MIHO0KI KOpeHi Ta (DOpMyeThCs i/ BIUIMBOM HUSKU
YMHHUKIB, AKI CyMapHO BILIMBAIOTH Ha (GOpPMyBaHHA
CTaJIOT0 PO3BUTKY 1 cepeft AKUX 0COOIMBE Miclle 3aiiMae
HeraTuBHA CUHepTiiiHicTh [1-27].
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Hezamusha cunepeziiinicmb — e (eHoMeH (edeKT),
IIPU SAKOMY ITO€THAHHSA PiBHUX (DAKTOPIB ITPU3BOAUTD 10
Pe3yJIBTaTIB, [0 € 3HAYHO TipIINMU, Hi’K 09iKyBaJIoCH.
Y KOHTEKCTI ITPaBoBO1 0AM/TyK0CTI BOHA TTPOABJIACTHCA
y B3aeMOJIii TAKUX eJIEMEHTIB, K HU3bKA IIPABOBA KyJIb-
Typa, Hee(PeKTUBHICTh ITPABOBOI CUCTEMU, KOPYIIIIis, CO-
IiaJibHa araTis Ta BiJICyTHICTb M0Bipu Ao Aep:kaBu. L1i
(hakTOpH, MOCKITIOIOYUM OUH OHOT0, CTBOPIOIOTE TIOPOU-
He KO0JI0, SIKe TIOTUIMOJ/II0€ TTPABOBUI HITLTI3M 1 pOOUTH
npaBo Hee)eKTUBHUM IHCTPYMEHTOM PEeTyJII0BAHHSA
CYCITIJIBHUX BiJHOCHUH.

IIpaBoBa Galimy:kicTh CycHisIbcTBa Mae cepiio3Hi Ha-
CJIIAKY: BOHA ITiAPUBAE aBTOPUTET [IEP/KABU, CIIPUE
POBIIOBCIOIPKEHHIO 0€33aKOHHSA, TTOPOIKYE COI1AJIBHY
HECIIPaBeJINBICTh 1 TaJIbMy€e eKOHOMIUHUI PO3BUTOK.
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ToMy po3IyIff IIbOTO ABUINA Uepe3 IPU3My HeraTHB-

HOI CUHEPTIHHOCTI 1 i1 JeTepMiHAHT € aKTyaJbHUM Ta

HEOOXITHUM [IJIST POYMIHHA HOT0 IMIPUYUH 1 TOIIYKY

NIJIAXIB OA0JaHHA. JluIie uepes CHiJibHI 3yCUILIIA

JIepIKaBU, TPOMAJIAHCHKOTO CYCILIBCTBA TA 1HCTUTYTIB

MOKHA JTOCATTH MTO3UTUBHUX 3MiH y TIPABOBIi cepi Ta

mo0yIyBaTH CIIpaBe/IJINBe CYCITiJIbCTBO.

OkpiM TOro, 3BEPHEHHA [0 Ifi€l TeMU I03BOJIAE He
JIVIIIIE 3PO3yMITH ITMOWHHI MPUYWHYU IIPABOBOTO HITLTI3-
My, ajie ¥ 3aTPOIIOHYBaTH KOHKPETHI 3aX0IU [JIA M00y-
JTOBU TIPABOBOI [IEP/KaBH, e IIPABO CTA€ KOHCTUTYITIHHO
peaJyIbHUM IHCTPYMEHTOM 3aXUCTY 1HTEPECIB IPOMaIAH
Ta 3a0e3neueHHA CyCITiIJIBHOTO ITPOTpecy.

Anajtia ocTaHHIX HOocCTigKeHb 1 myOJTiKaii.
Baromuit BHecok y popMyBaHHS 6a30BUX ITOJIOKEHD
HeraTUBHOI CHMHepPriuHocTi (30KpeMa, B COIiaJIbHO-
€KOHOMIUHOMY CEPEJIOBUIIli) Ta IIPABOBOI 0AITyKOCTi
(30KpemMa, HABMUCHOI) 3p00JIEHO K BITUM3HAHUMU, TAK
i 3apy0iskHUMH Aocaigaukamu [2—-10; 12-27].

BriactuBo, HeraTuBHa CUHEPTIHHICTD Y IIPaBi aKIeH-
Ty€e Ha HEOOXIJHOCTI KOMILJIEKCHOTO ITiIX0/TY /I0 OLTIHKU
IIPABOIIOPYIII€HD, KOJIM BPAXOBYETbCA HE JIUIIEe KOKEeH
oKpeMwuii (pakrop, a i ixHill cykynuwuii Brus [8].

3a3HauYMMO TAKOK, 10 HAABHI JOCJIIHUIIBKI IiIX0-

IIM 010 IIOETHAHHA MOKINBOCTEN IPaBa, EKOHOMIKH,

YOPABJIIHHA B KOHTEKCTI POBTJIALY ITPOOJIeMAaTUKN He-

raTUBHOI CUHEPTiHHOCTI, 30KpeMa:

— HeraTuBHi e()eKTH Bif] HEY3TOKEHOCTI eKOHOMIUHUX
peryisariii, [Toprep M. E. (Porter M.E.) Ta Knac JI.
(Claas L.) [23];

— HEYSTOyKEHICTh MK HAI[IOHAJIBHUMU Ta TJ100aJIbHU-
MU €KOHOMIYHHMHU IIPOLIeCAMU AK A3KePeJIo HeraTus-
Hux Hacainkis, Pompik 1. (Rodrik D.) [25];

— HeraTwBHi e(DeKTH BiJl HEY3TOIZKEHOCTI 3aX0/IiB MK
MIKHAPOJTHUMU IHCTUTYIIAMU Ta HAIIOHAJIBHUMUA
exonomikamu, Crirmin Ix. E. (Stiglitz J. E.) [26];

— HEPIBHOMIPHOCTI PO3BUTKY Ta MOTIPIIEHHA CTAHY Ha-
BKOJIUIITHBOTO cepemopuina, Apkypi A. (Arcuri A.) [9];

— 3aCTOCYBaHHA aHAJIITUKU CTIMKOCTI B MOJIeTIOBaHHI
snaHora rmocrasok (1romo COVID-19), INostan M. C.
(Golan, M. S.), I:xepuerau JI. X. (Jernegan L. H.) ta
Jlinkos I. (Linkov 1.) [14].

ITigkpecimMo TaKoMK, 110 y TPABOBUX JOCTIKEHHAX
BaroMa yBara IpUILIAEThC I1e (DeHOMeHY HABMUCHOI
0alIy3K0CTi — CBIiZIOMOr0 irHOPYBaHHA HEOE3IeKu Yu
MIKOJIU, 1[0 MOKe BUHUKHYTU BHACJIIOK [Iiii a6o 6Ges-
misutbHOCTI. JlaHe ABUINE BiApPiBHAETHLCA Bif 3BUUALi-
HOI Hed0aJIoCTI TUM, II0 IIepeabdadae BUIIUNA PiBEHb
YCBITOMJIEHHS, X04Ua U He J0CATae mMpAMOro HaMipy
3aTIO/TIATH IITKOY.

HasmuchHy 6aiimy:icTh 94acTo posIiIAfaioTh y KOH-
TEKCTi MOPYIIIEHHS IIPAaB JIIOINHN, 30KpeMa 1010 YB s3-
HEHUX, JKePTB JOMAaraib y HAaBUaJIbHUX 3aKJIAaX TOIIIO.
ITpurknamamu e [10; 21; 24; 27]:

— TropemHa cucTeMa: irHOPYBAaHHSA 3arpo3 OesIelr yB 'a3-
HeHUX abo BiIMOBA Y MEQUYHIII TOTTIOMO3I.

— ITaupewmis COVID-19: mexTyBanHA 3axofgaMu 6esexu
Y 3aKpUTHUX IpocTopax (TIOPMHU, KpYisHi JlaiiHepu).

— Hasuanwhi 3akiagn: HeIPUMHATTA HAJIEKHUX 3aX0-
MIB II040 BUMNAIKIB HACUJILCTBA YU JOMAaraHb.

Sokpema, y CIITA koHieniria HaBMUCHOI 6AK/TyKOCTI
(Poamin IX) BusHauae BiAIOBigaJIbHICTh HABUYAJIBHUX
3aKJIa/iB 3a IIOPYIIEHHA IIpaB y4HiB. Baliny:xicTs BBa-
JKaeThCA HABMUCHOI0, AKIIO il 3aK/Iay € HeOOI' PYHTO-
BaHUMH, CBIIOMO QUCKPUMIiHAIIIAHIMU a00 Hee(eKTIB-
uumu. Hanpursia, skio mkosia ¢ikcye Ckapru, ajie He
IPOBOAUTH HAJIEIKHOTO PO3CJIIyBAHHA, I1e MOXKe OyTu
ITiICTaBOIO [JIA 3BUHYBAaYeHb Y HABMUCHIN 0aWyKOCTi.

DakTHuHO, ABUIIE IIPABOBOI 0ATy:KOCTi € 6araToac-
TMIEKTHUM Y TIPOSBI, 1110 06YMOBIJIO BiJIIOBIAHUIL JOCTi/-
HUIBKUN 1HTEpec 10 MO0ro po3TJIALy 3 PiBHUX ITO3ULIIH
[10; 12-27]:

— TPaABHUYO-YIIPABJIIHCHKI aCIIEKTU PO3BUTKY JIeP/KaBU
Ta TOCIIOOAPCHKUX CHCTEM;

— 3arposu BiMICHKOBOI arpecii Ta 3JI0YMHIB OIPOTHU JIFO-
IISHOCTI;

— 3MIHU KOHCTUTYI[IITHO1 ITPABOCBIOMOCTI Y KOHTEKCTI
HAaI[lOHAJIbHOI IJeHTUYHOCTI;

— KOHIEII[IA MPUPOSHUX IIPAB 1 CBOOOM JIFOAUHU, K1
iCHYIOTH HE3aJIeJKHO BiJl Tep:KaBU.

OnHak, He3BaYKAIOYN HA BHAUHY KIIBKICTh HAYKOBUX
mpark, 10ci He c()OPMOBAHO y3arajJbHEHOTO ITiAX0Iy
JI0 CUCTEMHOTO TIO€THAHHA IIPaBOBOr0 3a0e3rneyeHHsa
Ta MOMKJIUBOCTENM YHUKHEHHA MPOABY (HACJIAKIB) Bij
HEraTWuBHOI CHHEPTIHOCTI 3 B3Ba€MO/Ii€f0 IIPaBoBO1 6aii-
Iy:kocTi. BaromicTs i akTyaJIbHICTH 03HAUEHOT'O CTAJIN
TepeIyMOBOIO JIJIs ITPOBEIEHHSA JaHOT0 JOCITITKEeHHSA.

MerTo10 cTaTTi CTae CyTHiICHE BUBHAUEHHS HETaTUB-
HOI CHHEPTifHOCTI B KOHTEKCTi (DOpMyBaHHSA IIPABOBOI
6aiimy:kocTi (TOOTO 3MiCTOBE HATIOBHEHHSA JIETEPMIHAHT
1 BUPOOJIEHHS OI[IHOYHUX 3acaj), BUAIJIeHHA XapaKTep-
HUX TIPOABIB Y CYyCHUJILHOMY IPOCTOPI, 8 TAKOK PO3PO0-
Ka PeKOMEeHJAIlil 1010 PeaIbHUX IIJIAXIB YHUKHEHHSA
IXHIX HACJIIOKIB.

Marepianu i meTomgu. MarepiajiaMu JOCTIKEHHA
CTaJT HAYKOBI IIPAIli Ta CTATUCTUYHI JJaHi YKPATHCBKUX
1 €EBPOITEMCHKMX IHCTUTYITH. B iporieci gocimxeHHsA 3a-
JIy4eHO 1HJIeKCHI maxoau (/1A po3mIALy OKPeMUX JIeTep-
MIHAHT CTAJIOro Po3BUTKY YKpaiuu ta €C 3a Tparchopma-
I[IHUX BIUTMBIB y UHAMIIII) T JIOTIYHOTO y3araJIbHeHHA
(mpu hopMyJTIOBAHHI ITiJICYMKOBUX BHCHOBKIB).

Bukiaanm ocHoBHOro marepiainy. Herarusua
CHHEPIifHICTh y IIPABOBOMY KOHTEKCTi 03HAYAE CUTY-
arriro, KoJiu B3AEMOMIA KIJILKOX IIPABOIOPYIIEHb a60
(akxTopiB IPU3BOMUTE [0 GLIBII TAMKKUX HACIIIKIB, HiM
cyMma iX oKpeMux BIUINBIB. Tak, HaBefeHe TTOHATTA Ya-
CTO PO3IVIAAAETHCA Y KPUMiHAJILHOMY, [IUBLILHOMY Ta
aJMiHiCTpaTUBHOMY IIpasi, a came [8]:

1. KpumiHaibHe IIpaBo — IIOCUJICHHSA BiIIIOBiAaIb-
HOCTI uepes3 B3aeMOMI0 KILIBKOX 3JIounHHUX giii. Ha-
TPUKJIA/], KOJIU TPyTia ocib JTi€ CIiIbHO, IXHi il MOKYTh
CIIPUYMHUTHU CEPHO3HIII HACTIIKY, HixK AKOU BOHH [Ii-
AJIA OKPEMO.

2. IuBisibHE TTPABO — CYKYITHUI HETATUBHUI BILIUB
MHOKUHHUX TIopylieHb. Hanpuknan, AKmo po6oTo-
JlaBellb HEXTye HOpMaMu 0e3neKu, a MpalliBHUK He
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BUKOPUCTOBYE 3aXUCHE CIIOPAMMKEHHA, TXHA CHiJIbHA
0e3BIAIIOBIIAJIbHICTE IIPHU3BOIUT A0 TAMKUNX HACITIIKIB.
3. ApMiHicTpaTHBHE IIPAaBO — B3a€MOMILA HEHOJIIKIB

y IepsKaBHOMY YIPABJIiHHI MOJKE CTBOPIOBATH CUCTEMHI

IPaBOBI MOPYIIeHHA (HATIPUKIa/, 6e3qiAIbHICTD Ipa-

BOOXOPOHHUX OPraHiB y 60pOoTHO1 3 KOPYIIIIi€T0).

OxpiM TOTO, 10 XapaKTepHUX ITPUKJIAIIB 6araro-

PiBHEBOI HETATUBHOI CUHEPTINHOCTI MOKHA BiTHECTH:

— KopnopatusHy BifIIoBigaIbHICTh: KOMIIAHIA, KA
irHOpYy€ €KOJIOTIUHI HOPMU, pa3oM i3 HEJOCTATHIM
KOHTpPOJIEM 3 OOKY JIep:KaBHUX OPraHiB, MOKE CIIPU-
YHUHUTU €KOJIOTIUHY KaTacTpody.

— TlopyieHHA KOHCTUTYIIHUX TTPAB JIFOIUHU: HEO0CKO-
HAJTICTh 3aKOHOJIABCTBA Pa30M 13 HABMUCHOI0 OaiyKi-
CTIO IT0CAIOBUX 0Ci6 MOsKe IIOTJINOJII0BATH IIPO0JIeMH,
HATIPUKJIAJI, y CIpaBax Ipo JOMAITHEe HACUJIbCTRO.

Bopuouac, dhopMyBaHHSA HEraTUBHOI CHHEPTIHHO-

CTi yepes y ABUIIl TPABOBOI 0AMTYKOCTI BiqOyBa€ThCA

uepes B3aeMOIiI0 PisHuX (haKkTopiB, AKI 0e3IocepesHbo

MIPU3BOAATH N0 3HWKEHHA JIOBIPU /10 IIPABOBOI CHUCTe-

MU, HOPYIIEHHA 3aKOHHOCTI Ta 6aiy:Koro CTaBIeHHA

TPOMAJIAH JI0 TPABOBUX HOPM. JlaHe aBulie Moxke OyTu

TaK0K KOHKPETHUM HACJIITKOM HeeQeKTUBHOI po0oTH

IPaBOBUX 1HCTUTYTIB, KOPYIIIii, COI[iaJIbHOI HEPiBHOCTI

Ta HeJOCTATHBOI IIPABOBOI OCBITH.

Bazosi axTopu hopMyBaHHS HEraTUBHOI CUHEP-

TIMTHOCTI 3BOJIATHCSA JO HACTYITHOTO:

— Kopyniia B mpaBosiit cucreMi (HeqoOPOCOBICHICTH
CY[IJIiB, ITPABOOXOPOHIIIB).

— HeedexrrusHicTs mpaBocyqisa (TPpUBaIIiCTh POSTILAILY

CIIpaB, HE3aMOBLIIbHI PIIlIE€HHS).

— Huspka nipaBoBa Kysiprypa (HemocTaTHA 00i3HAHICTE

TPOMAaISIH PO CBOI IIPaBa).

— CoriasipHa HepiBHICTE (HecIIpaBeIJTUBUIL JOCTYII 10

IPaBOCYA/IA /1A PIBHUX BEPCTB HACEJIEHHA).

— IlosriTnunwnii BILTUB Ha cyau (BiICyTHICTH He3asIex-

HOCTI CyAiB).

Herarusua cuHepriifiHicTh Mae crernupiuHi Ipoasu
y IIPaBoOBii 6aiIyKoCTi, a came:

— SHWKeHH JOBIpHU JI0 IPaBOBOI crcTemu (CymdiB, TIO-
JILiT, TPOKyparypu).

— ITacuBuicTh rpoManAaH (HebaKaHHSA 3BePTATHCA 10
cyny abo IIpaBOOXOPOHHUX OPraHiB).

— IlopymrenHsa 3akoHIB (3pOCTAHHA NPABOTOPYIIEHD,
irHOpYBaHHSA TIPABOBUX HOPM).

— BiacyTHicTh rpoMagaHCHEKOI aKTUBHOCTI (HEyYaCTh
y TIpaBoBUX pedopMax, MITHHTAX).

— Ewmirpaiia (BigTiK HaceJleHHA Yyepe3 HeJOBipy 110

IIPaBOBOI CUCTEMU).

IIpakTruHo HeraTMBHA CUHEPTINHICTH BILIUBAE HA
(hopMyBaHHS ITPABOBOI GAMIYKOCTI Uepe3 B3AEMOIIi0
HUS3KU JIETEPMIHAHT, Ki MOCUIIOITH OJHA OIHY, CTBO-
proroun epeKT «CHIr0BOI KyJIi», [IePETBOPIOIOUN ITPABOBY
cucTeMy Ha Hee()eKTUBHUI IHCTPYMEHT PeryJIioBaHHA
cycnisibHUX BigHocuH. OKpiM TOTO, TaKi JeTepMiHaHTH
MOKHA YMOBHO ITOJIIJIUTU HA KiJIbKA TPYIL: COI[iaJIbHO-
KyJIBTYPHI, IHCTUTYIIiliHi, eKOHOMIuHi, iHdopMariiiui
(Tabu. 1).

Tabnuuys 1

JdeTepMiHAHTH HETATHBHOI CHHEPTiHHOCTI Yy MPaBOBii 6aiay:KOCTi

HerepMminanTu YuaHUKHA BninB Ha mpaBoBYy GalayKicTh Cunepriiitanii ehexr
Huseka mpaBoBa |I'pomaganu He 3HawTh cBOiX mpaB Ta|lloemHanHA 3 HeeeKTHUBHICTIO IMpa-
KyJIBTypa 000B’ABKIB, 1[0 MPUBBOAUTHL [0 irHOPY-|BOBOI CHUCTEMU ITOCHJIIOE ITPABOBHUI Hi-
. BaHHA 3aKOHIB. riTi3M.
CorianbHo- e - - p p
Fh— TIpaBoBuii HirimiaM | 3akoHU CHpUMAOThCA AK (Gopmas- | [TomuproeTsea yepes KOpYIILio Ta Bif-
Y HICTb, AKY MOYKHA ITHOPYBATH. CYTHICTB IOBipHU [I0 IePIKABU.
Comianbua anarisa | [TacuBHicT rpoMajiAH y BiicTo0BaHHI ¢BO- | [loemHAHHA 3 eKOHOMIUHOK KPHU30I0 I10-
X IIpaB Ta y4JacTi y FpPOMaJICBKOMY JKHTTI. | CHIIIOE Oaly KicTh 10 IPABOBUX HOPM.
Heedexruenicts | IToBiipHi cymoBi mporiecu, Gropokparis, | [Timprsae mqoBipy [0 AepskaBH, 110 IIPHU3BO-
TIPABOBOI CUCTEMHU | BiICYyTHICTh MEeXaHi3MiB 3aXUCTy HIPaB. |AUTH 10 MACOBOTO iIrHOPYBAHHA 3aKOHIB.
Kopymisa Beskapnicte mopymrHukiB 3akoHy, oco- | [loemHaHHA 3 HUBBKOIO IPABOBOIO KYJIh-
Tacrurymiiiai GJIMBO cepe[t IIPeICTaBHUKIB BIJIa/IN. TYPOIO IIOCUJIIOE ITPABOBUH HIrlIiaMm.
Bipcyraicts goBipu | ['pomamsuu He BipATh y 3marHicTb mep- | [Toequanus 3 kopymiliero Ta Heedek-
10 IepsKaBu JKaBU 3aXUINATH IXHI IHTEpeCH. TUBHICTIO CICTEMU ITPU3BOIUTH 0 IIpa-
BOBO1 6aiIy:KOCTi.
Exonomiuna kpusa | Tpynmuomi 3 BmxkuBaHHAM 3MyuryoTh | [loemHaHHA 3 coliajbHOI HEPIiBHICTIO
JIIOfieli TIOpPYIIYyBaTH 3aKOHU (HAIPU- | HOCUJITIOE BiTUYTTA HECIIPaBEAIUBOCTI.
ExonoMiuni KJ1a[, YXUJI€HHA BiJl IOAATKIB).
CormianbHa HepiB- |Biguyrta HecnpaBemmBocTi 1pu3sBo- | [loeqHAHHA 3 eKOHOMIUHOK KPU30I0 I10-
HiCTB IWTH 00 irHOPYBaHHA HOPM IIpaBa. CHUJIIOE TIPABOBY 0ay KiCTh.
Herarupnuit memia- | AkiienTyBanHA yBaru Ha Kopymifii Ta |[loequaHHA 3 BiICyTHICTIO TOBipH [0
BILJIB 6e3xapHoCTi GOPMye Yy TPOMAIAH BiIUyT- | HEP/KABHU IIOCIIIIOE IPABOBUII HIrLTiaM.
Iudopmarriiini TA 0E3BUXOI].
Hesiudopmartia |Ilommupenusa HenpasmuBux gaxux mpo |[ligpusae qoBipy 10 IpaBOBUX IHCTUTY-
3aKOHU Ta IXHE 3aCTOCYBAHHSA. TiB, 1[0 TPU3BOUTD A0 OAUTYHOCTI.

orcepeno: BiacHa po3pobka
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JJia OI[iHKM HeraTMBHOI CUHEPTIMHOCTI Mmoo ii
BIUIMBY Ha ()OPMYBAHHSA IIPABOBOI GAIYKOCTI MOMKHA
3aIpPOIIOHYBaTH (DOPMYJIBHUM anapar, AKUi 6a3yeThCs
Ha 6a30BuX unHHHUKAX (rIoKasHukax). O3HadeHi YuH-
HUKJA MOXKHA 00 €IHATH Yy MaTeMaTUdHY MOJIejib, 110
II03BOJINTH BiKe KLIBKICHO OL[IHUTU PiBeHb HeraTHBHOIL
CUHEPTifiHOCTI, a 3 TUM B3a€MOBILINUB IIIOA0 IIPABOBOI
Gatigys:xocTi. 30KpeMa, 10 TAKUX 6a30BUX UYNHHUKIB
(ImoxasHUKIB) BigHECEeMo:

1. IIpaBoBa kyabsrypa (ITK) — piBensb obisHamocTi
rpoMajAH PO CBOI MpaBa Ta 0608’ A3KMU.

2. Edexrusnicts nipaBoBoi cucremu (EIIC) —
MIBUAKICTH Ta CITPABEJIMBICTL POOOTHU ITPABOBUX 1H-
CTUTYTIB.

3. PiBens xopymirii (PK) — crymias mommupeHocTi
KOPYIIIi cepef IpeCTaBHUKIB BJIAJIN.

4. Jlosipa mo nepsxasu ([1J1) — piBeHB 10BipU I'po-
MaJIAH 00 JeP:KaBHUX 1HCTUTYTIB.

5. Comianpua amnarisa (CA) — piBeHb IIaCUBHOCTI
TPOMaAH y Bi[ICTOIOBAHHI CBOIX IIPaB.

6. Exonomiuna kpusa (EK) — crymine exoHOMIUHIX
TPYIHOILIIB Y CYCITIJIBCTBI.

7. Inpopmarriiinuii Brutus (IB) — piBenb HeraTus-
HOT0 BILTMBY Mefia Ta AesindopmMarii.

Buxopsauu 3 1iporo, Herarusua cunepriiaicts (HC)
Moxke OyTH BUpaskeHa AK (DYHKINA Bif B3aeMOil IIMX
YMHHUKIB, TOOTO:

HC =T1IK x EIIC x PK x JIT x CA x EK x IB. (1)

Y dopmyui (1):

— Koxen ynHHUEK oIiHIOETHCA 3a IIKaI0k0 Big 0 mo 1
(0 — BiACYTHICTH HETATUBHOTO BILIUBY, 1 — MaKcu-
MaJIbHUI HeraTUBHUIL BILJIAB).

— Yuwm Bumuii 406y TOK IUX YUHHUKIB, TUM BUIIUN
PiBEHb HETATUBHOI CUHEPTIHHOCTI.

Biactuso Tyt (Tadst. 2):

— axmo HC mabnumkaersca 0o 1, e CBifUnUTb IIPO BU-
COKWII PiBeHb HETATUBHOI CUHEPTIHHOCTI, 1[0 IPU3BO-
JIUTH JT0 3HAYHOI ITPABOBOI 6ATITYKOCT1;

— axmo HC mabnmxaersca fo 0, 1ie CBIAUUTD IIP0 HU3b-
KHUI piBEHb HETaTWBHOI CHHEPIifiHOCTI Ta BiICYTHICTH
PaBOBOI OATYKOCTI.

JJia OI[iHKM HEeraTMBHOI CUHEPTIMHOCTI momo ii
BILTUBY Ha (DOPMYBaHHA IIPABOBOI baimy»xocTi B €Bpo-
neticbkomy Corosi (€C) ta Yrpaini 3a 2013-2023 poku
BUKOPHCTAEMO 3aIIPOTIOHOBAHUM (hOPMYJILHUI amapar.
OcHoBHI UMHHUEKY (IOKA3HUKMN) GYIyTh OIIHEH]I HA OCHO-
Bl JIOCTYITHUX AHUX, 1HIEKCIB Ta JOCTiKEeHb, 30KpeMa:

Pisenv €sponeiicvrozo Corwsy:

3a mocimpkyBanuil miepion kpainu-wienu €C me-
MOHCTPYIOTH BiJTHOCHO BUCOKUII PiBEHB ITPABOBOI KYJTb-
TypH, e(DEeKTUBHOCTI IIPABOBOI CUCTEMU Ta IOBIpPU [0
nep:xaBu. OQHAK iCHYIOTH IIEBHI Tpo0JIeMH, TaKi AK
KOPYIIIiA B OKpeMUX KpaiHax (HanpuKIIaz, YTopIiuHa,
ITonbmia), comianpbHa anaTiad B yMOBaX €KOHOMIUHUX
kpus (Hanpurian, ['peris miciaa 2008 poky) Ta iHdop-
MAaIliilHNUI BIJIUB Yepes MOITYJIICTCHKI PyXU.

— IIpasosa kysnsrypa (ITK): Bucoka (0,2-0,3).

— Edexrrusnicrs npasoroi cucremu (EIIC): Bucoka
(0,2-0,4).

— Pisens ropymii (PK): Huseruit y 6ispirocti KpaiH,
ajte Bumui y cxiguux kpainax €C (0,3-0,6).

— Hogipa nmo aep:xasu ([1]1): Bucoka (0,2-0,4).

— Cormiansua anarisa (CA): Husbka, ane 3pociia micia
exonoMmiunux Kpus (0,3-0,5).

— Exonomiuna kpusa (EK): ITomipua, 3aesxso Bif
kpaiuu (0,2-0,5).

— Iuadopmariitanit Brumus (IB): ITomipHuii, yepes mo-
IyJIicTChE] pyxu Ta aesindopmaririio (0.3-0.6).

Pospaxynox mposemeno 3a popmyuioro (1) i gia €C:

HC,,3x%0,3%x0,4%0,3x0,4x%0,3x0,4=0,000518.

Husbkuii piBeHb HeraTWBHOI CHUHEPTiIHHOCTI
(0,000518) cBiguuTh TIPO TE, IO ITPABOBA GATYKICTH
y €C e minimasibHOI0. HaBemeHe MosICHIOETHCS BUCOKOTO
IIPaBOBOIO KYJIETYPOI0, €(DEeKTUBHOK IIPABOBOIO CHCTE-
MO0 Ta CTIHKOI0 JOBIPOIO 0 AEpPKaBU, 00YMOBJTIOIOUL
e(hbeKTHUBHICTH CTAJIOTO PO3BUTKY.

Tabnuuys 2

KinbkicHa xapaKkTepHUCTHKA BIUIMBY YUHHHHKIB HA IPOSB HEraTUBHOI CHHEPTriiHOCTI

BniuB Ha HeraTHBHY CHHEPTilHiCTH

YuHHUK IlIxana omiHKM
IIpaBoBa kysbeTypa 0 (Bucoka),
1 (HusbKa)

YuMm HI:KYa IpaBoBa KyJbTypa, TUM Buiuii Brius Ha HC.

EdexruHicts mpaBoBoi cucremu | 0 (Bucoka),
1 (Hu3bKa)

Yum HI:K4a eeKTUBHICTh, TUM Buluii BriyiuB Ha HC.

0 (MU3LKMIT),
1 (BuCOKMIt)

Pisens kopymii

Yuwm BUIU piBeHb KOPYIIILii, TuM Bumuii Bruus HA HC.

HoBipa go geprxaBu 0 (Bucoka) — Yuwm uHumxua mosipa, TuM Buiuil Bruius Ha HC.
1 (Hu3sbKa)

CoriansHa amnarisa 0 (HusBKa), YuwMm Bumuii pieeHsb anarii, Tum utnuii rutus Ha HC.
1 (Bucoxa)

Exonomiuna xpusa 0 (BigcyTH:A),

1 (cunbHA)

Yuwm cusipHimIa Kpusa, TuM Buinwii Brtus Ha HC.

0 (ImosuTUBHMUIL),
1 (meraruBHUMI1)

Tndopmaniiiauii BrutnuB

YuM cuspHIMINWI HETaTUBHUM BILUTUB, TUM Buinuii Bruus Ha HC.

Jcepeno: BracHa po3podka
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Pisenv Yepainu:

Yrpaina 3a qociTiyKyBaHUI TIepioj] CTUKAJIACA 3 cep-
MO3HMMU BUKJIMKAMU: BilffHA HA CXOIi, EKOHOMIUHA KPU-
3a, KOPYIII[iA Ta HU3bKa qoBipa /10 mep:xasu. OsHauene
ITPU3BEJIO /10 3HAYHOTO HAPOIIYBAHHSA PiBHA IIPABOBOI
6alIysKOCTi.

— Ilpasosa kysnerypa (IIK): Husska (0,7-0,9).

— Edexrusnicts npasosoi cucremu (EIIC): Huspka
(0,6-0,8).

— PiBens ropymnriii (PK): Bucoxwuii (0,8-0,9).

Hogsipa mo nep:xasu (J1]1): Husska (0,7-0,9).

Comianbaa anartisa (CA): Bucoka (0,6-0,8).

— Exonomiuna kpusa (EK): Cunbaa (0,7-0,9).

Tadgopmarniiianit Brumus (IB): CunbHui, yepes nesiu-

(opmarrito Ta memia-mauimysiamii (0,7-0,9).

Pospaxymoxk mmpoeeiero 3a gopmysioro (1), To6To muis

Yxpainu:
HC

VYrpaina

=0,8%x0,7%x0,9%0,8x0,7%x0,8%0,8=
= 0,1806336.

Bucokuii piBeHb HeraTUBHOI CHUHEPTiHOCTI
(0,1806336) cBimuuTh PO 3HAUHY IIPABOBY Oaiimy-
KicTb y cycmisibeTBi. OKpeciieHe MosACHI0EThCA HU3b-
KO0 TIPABOBOIO KYJIBTYPOI0, Hee()eKTUBHOIO ITIPABOBOIO
CHCTEMOI0, BUCOKUM PiBHEM KOPYIII[ii T4 eKOHOMIUHOFO
KPHU3010.

Hagsepnene momo €C Ta YrpaiHnu mogaso y srpyrmo-
BaHOMY BUIJIA/L B Ta0J. 3.

Huist mpuksazy i 0co6simBocTi (hopMyBaHHA ¥ TIPO-
SIBU III0/I0 03HAUEHOI'0 PO3TJIAHEMO Ha MPUKJIAIl KpaiH-
uneniB €C ta Ykpainu (tabi. 4).

I3 Ta6J1. 1 BurmInBae, 1io:

— s €C: y 6isemmocti kpain €C mpasBoBa cucreMa €
ITOCUTH e(DeKTUBHOIO, ajie B IeAKNX KpaiHax (30KpeMa,
Pymynis, Bosrapis, Ilombina) criocrepiralorbes mpo-
6JieMU 3 KOPYIILIi€r0, He3AJIEXKHICTIO CY/TiB Ta HU3BKOIO
IIPaBOBOIO KyJIbTYpPoro. Ile IprsBoauTh 10 TIPaBOBOI
6aliys:KoCTi cepel] TPOMaJIsH,

— 1A YEpaiHu: BUCOKHUI PiBeHDb KOPYIIITii, HeedeKTHB-
HICTb IPABOCYIA, IIOJIITUYHUI BIUIUB HA CYOU Ta
HUBbKA ITPABOBA KyJIbTYpa MIPUSBOIATE 10 3POCTAHHSA

paBoBoi OatimyxocTi. BilfiHa Ta eKOHOMIUHI TPYTHOIIT

IOCUJIIOIOTH I[X0 TEHACHITII0.

ITigkpecaumo, 10 OIliHKA HEraTUBHOI CMHEPTriii-
HOCT1 Y ABUIII TPABOBOI 6AM/IYKOCTI JOCTATHLO YiTKO
nepenbauae aHasris (paxkTopis, AKI peajibHO CIPUAITH
SBHUKEHHIO JOBIPHU [0 IIPABOBOI CUCTEMU, MOPYIIEeH-
HIO 3aKOHHOCTI Ta 3POCTAHHIO 0aiiay»0CTi TpoMagaH
1o ripaBoBux HOopM. OKpiMm TOro, IIpaBoBa GANMYKiCTh
MoOsKe OyTH HaCTITKOM Hee()eKTUBHOI pOOOTH ITPABOBUX
IHCTHUTYIIH, KOPYIIIii, COI[iaJITbHOT HEPIBHOCTI Ta HEMo-
CTaTHBLOI TPABOBOT OCBITH.

Buginumo ocHOBHI (DaKTOPH IJIA TAKOI OL[IHKMN:

— JIOoBipa JI0 IPaBoBoi cucTeMu (PiBeHb I0BIpU 0 CYiB,

ITPABOOXOPOHHUX OPTaHiB);

— Kopyniia (iHOeKC COPpUuNHATTA KOPYIIii, YyacToTa
KOPYII[IHUX 3JIOUNHIB);

— edeKTUBHICTD IPABOCY/IsA (Yac posryIsALy CIpas, He-
3aJIEJKHICTD CY/IiB);

— TIpaBoBa OCBiTa (piBeHb 0013HAHOCTI TPOMAAH ITPO

CBOI IIpaBa);

— JIOTPUMAaHHA 3aK0HIB (piBeHb TPABOTIOPYIIIEHbD, 3J10-
YUHHICTE).

IIpakTuuro, HeraTUBHA CUHEPTIHHICTh Y TIPABOBIi
Gaiiy»ocTi Moxke OyTU BUpaskeHa AK (QYHKITA Bif oc-
HOBHUX (DAKTOPIB:

HC=fD,K,E,O,L), (2)
ne:
— D — moBipa o0 IpaBoOBOi CHCTEMU,
— K — piBeHb Kopymiiii,
— E — edexTuBHICTH ITPAaBOCYI/IA,
— O — piBeHb IPaABOBOI OCBITH,
L — noTpuMaHHS 3aKOHIB.
B TakoMy KoHTEKCTI, AJ1A KUIBKICHOT OI[IHKY JTOITLTh-
HO BUKOPUCTOBYBATHU 1HIEKCHUN TiJIXiJI, 30KpemMa.:
— Iupekc moBipu 10 IIPaBOBOI cricTeM (Ha OCHOBI OITH-
TYBaHb I'DOMAJICBKOL JYMKH).
— Tupgexc cupuituarTa kopymniii (Transparency

International).

— Tmmexkc edexruBHOCTI TpaBoCcyA (Ha OCHOBI uacy

POSIJIAY CIpaB, HE3AJIEXKHOCTI Cy/IiB).

Tabnuuys 3

IIposas unnnukis B €C i YkpaiHi Ta iX BIUTHB HA HETAaTHUBHY CHHEPTildHIiCTH
B KOHTEKCTi IIpaBoBoi 6aiay:KocTi

€C Ykpaina .
YuuHuK (IOKA3HUK) - Buine Ha HeraTUBHY CHHEPTifHICTH
ycepemHeHa OIiHKa
IIpaBoBa kymnerypa (IIK) 0,3 0,8 Huseka B Yrpaiwi, mo migsurrgye HC.
EdexrusnicTs mpaeosoi cuctemu (ETIC) 0,3 0,7 Huseka B Ykpaini, mo migsunrye HC.
Pieens kopymiii (PK) 0,4 0,9 Bucoxkuii B Yrpaiui, o saauno migsuirye HC.
Hosipa mo nep:xasu (1) 0,3 0,8 Husbka B Yrpaini, uo migsurrye HC.
Cormiansaa anatia (CA) 0,4 0,7 Bucoka B Ykpaiui, mo migsuigye HC.
Exonomiuna kpusa (EK) 0,3 0,8 CunbHa B Ykpaisi, mo migsumrye HC.
Tadopmamniitauit Brutus (1B) 0,4 0,8 CusbHuil B Yrpaisi, mo migsuntye HC.
Herarusna cunepriitaicts (HC) 0,000518 0,1806336 | Bucokuii pieerb HC B YkpaiHi cBiguuTh 1po 3HaU-
HY IpaBoBY 0aMIyKiCTh.

orcepeno: BiacHa po3pobka
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Tabnuus 4

@dopMyBaHHA Ta MPOSABH HETATHBHOI CHHEPTIHHOCTI y MPaBOBi# 6aiay: KOCTi:
€sponeiicskuii Cooz — Ykpaina

daxropu opMyBaHHA

IIposiBu HEeraTuBHOL
CHHEPIridHOCTL

XapaxrepHi npukaagu (€C ta Ykpaina)

Kopymriisa B mpaBoBiii cucremi

SHIKEeHHA [0BipU [0 Cy-
IIB Ta MOJIiIfil

Kopymmiiiai ckanmanu B YKpaiHi, HUSLKUU 1HIEKC OOBIpH 10
cymis (20%)

HeedexruenicTs mpasocymas

ITacuBHicTh TpoMagsaH

TpuBasti cTpoku posriAay crpas B Yipaini (12 micArlis), HU3b-
ka edeKTuBHICTH cyniB y Pymywii (€C)

Huswka rmpaBoBa KynsTypa

ITopymenns 3akoHiB

Hesnauusa rpoMagAaHamMu CBOIX IpaB B YKpaiHi, HU3bKA [IPABO-
Ba 06igHaHicTh y Bosrapii (€C)

CorriasibHa HEpPiBHICTD

HecnpaBemyuBuii  goctyn
IO IIPaBOCYAA

BigcyrHicTh 6esoIuiaTHOI TPABOBOI MOMOMOTH [AJA OiHUX
B YEpaiHi, corfianbHa HepiBHicTb y ['perii (E€C)

ITomiTryHMi BIIJIUB Ha Cyau

BincyrHicTs HesasemxHOC-

TloniTrunawMii THCK HA cyau B YEKpaiHi, IpobeMu 3 He3aJIexKHi-

Ti cymiB

ctio cymiB y Iosbmri (€C).

orcepeno: BiacHa po3podka

— Iupexc ipaBoBoi 0CBiTH (Ha OCHOBI PiBHA 0013HAHOCTI
TPOMAIAH).

— Imgexc morpuMaHHsa 3aK0oHIB (HA OCHOBI piBHSA 3JI0-
YUHHOCTI).

ITopiBusasnbHi sHaYeHHs mopo €C Ta YkpaiHu B KOH-
TEeKCTI KIJIBKICHOI OI[IHKU 3a HAaBeOeHUMU 1HIeKcaMu
HaBeeHo B Ta0JI. 5.

3a TabJ1. 2 BUXOOUTE, 1I10:

— s €C: BUCOKMIA piBeHB AOBIPH [0 IIPABOBOI CICTEMH,
HUBBKUM piBEeHb KOPYIIITii Ta eeKTUBHE ITPaBOCYIIA
CIIPUAIOTH 3HUYKEHHIO PiBHA TPABOBOI 0ATYKOCTI.
Opnak y meskux kpainax €C (mampurian, y Cximgmii
€BpOITi) CIIOCTEPIrarTHLCA TPO6IEMH 3 KOPYIIIiEo Ta
HE3aJIEKHICTIO CY/IiB;

— 1A YKpaiHu: HU3bKa JI0Bipa /10 TPaBOBOI CUCTEMH,
BUCOKHI piBeHDb KOPYIIITii, HeeeKTUBHE ITPaBOCY 1A
Ta HUSLKUU PiBEHb NPABOBOI OCBITU NPU3BOOATH
10 3pOCTAaHHA NpPaBoBoi 6atigy:kocti. Bitina ta

HOJIITUYHA HeCTAa0JIbHICTh TOCWITIOITh 03HAUEHY
TeHIEeHIIII0.

BHuCHOBKH i mepCIIeKTUBH MOJAIBIINX JOCJIi-
IsKeHb. Jl0CiTiKeHHA ABUIIA HETaTUBHOI CUHEPTIIHO-
CTi Y KOHTEKCTI TPaBOBO1 6AMTYKOCTI JO3BOJIsAE 3POOU-
TH HUBKY BKJIUBUX IIPUIIYIIEHD, AKI MMiIKPECII0Th
CKJIQHICTB Ta 0araToacleKTHICTb ITiel ITPo0JIeMi, BUXO0-
JSYY 3 PeaJIbHOTO MPOABY Y J€TePMiHAHTAX 1 XapaKTep-
HOT'0 BIUTUBY Ha cTayInii po3BuToK. [IpaBoBa Gaiimy:xicTh
CYCITUTBCTBA € Pe3yJIETaTOM B3a€MOTil HU3KN YUNHHUKIB,
AKl, TOCUJTIOIOYY OAUH OJHOTO, CTBOPIOIOTH TOPOYHE
cepeoBUIIle TIPABOBOTO HITrijlidaMy Ta Ae30praHisarfii
CYCHUTBHOTO KUTTA. TaK, MoeqHAHHA HU3bKOI IPaBoO-
BOI KYJIBTYPH, Hee()eKTUBHOCTI IIPABOBOI CUCTEMU, KO-
pymiii, comiajapHOl anaTii Ta BiICYyTHOCTI OBipU 0
JIepKaBy MPU3BOAUTD 10 MOTJIHOJIEHHS IIPABOBOI Oaii-
nysxocti. O3Haueni (pakToOpy B3AEMO/IIIOTE, CTBOPIOIUN
eeKT «CHIroBoI KyJIi», KOJIM KOKEH eJIEMEHT ITOCHITIOE

Tabnuysa 5

ITopiBHAIBHI 3HAYEHHA OKPEMHUX ITOKA3HUKIB, 1[0 BILTUBAIOTh HA (DOPMYBaHHSA
HEraTUBHOI CHHEPrifHOCTi B KOHTEKCTi IIPABOBOI 6aMayKOCTi:
€sponeiicekuit Coro3 — Ykpaina (2013-2023 poxmu)

€C

| Yxpaina

Iloxasuuk

cepeqgHe SHAYCHHA

XapakTepHCTHKA

JHosipa do npasosoi cucmemu

Hosipa mo cymis 55% 20% Huspka B Ykpaini
Hosipa go mosirii 60% 30% Huspka B Ykpaini
Kopynuisa
Tanerc cnpuitaaTTa Kopymii (0—100) | 65 35 Buma kopymnuia B Yrpaini
Egexmuenicms npasocydos
YHac posriany crpas (MicAIri) 6 12 IToBinpHinIe B Ykpaini
Hesanexuicts cymis (0-100) 80 40 Huspka B Yrpaini
IIpasosa oceima
PiBenn o6izHaHOCTI TIpo IIpaBa 70% | 40% | Husbkuii B Yrpaiui
JoTpuMaHHA 3aKOHIB
PiBens simouunnocti (Ha 100 Tuc. ocid) 500 | 1200 | Burmuit B Yepaini

Jcepeno: chopmoBano asropamu 3a [1; 11]
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HeraTUBHUH BILUTUB iHINUX. BogHouac, dhopMynbHUHI
arapar J03B0JIf€ KIIBKICHO OIIHUTH PIBEHb HeraTUBHOI
CUHEPTIYHOCTI TPABOBO1 0AM/TYKOCTI, BPAXOBYIOUU AK
OKpeMi JIeTepMiHAHTH, TaK 1 IXHIO B3a€MO/IiI0.

o 11poABiB ITpaBoBoi 6AHAYKOCTI BITHOCATH: MacoBe
TIOPYIIIEHHA HOPM TIpaBa (30KpeMa, yXUJIeHHS BiJl CILjIa-
TU TOJATKIB, iIrHOPYBaHHA €KOJIOTIYHUX CTaHAAPTIB,
MOPYIIEHHA MTPABUJI JOPOKHBOTO PYXY); TACUBHICTH
TPOMA/IAH y BiJICTOIOBAaHHI CBOIX ITPaB Ta y4acTi y I'Po-
MaJICbKOMY 2KUTTI; IIONMIMPEHHA TPABOBOT0 HIrlTiamy,
KOJIW 3aKOHU CHPUHUMAIOTHLCA AK (DOPMAaJIBHICTh, a He
000B’A3KO0BI IpaBuUJjIa.

3arajioMm mpaBoBa 0aiIyKiCThb: IMiApPUBAEe OCHOBU
MPaBOBOI JIep:KaBU, IPUSBOJIAYM JI0 COI[iaJIbHOI He-
cTablJIbHOCTI Ta 3POCTAHHA 0€33aKOHHSA, 00yMOBJIIOE
€KOHOMIUHI BTpaTu yepes yXWJIEHHA BiJl MOIATKIB,
KOpYIIIifo Ta Hee()eKTUBHE BUKOPUCTAHHA PECypPCiB;
MIPU3BOIUTH JI0 BTPATa I0BIpU J0 AEeP’KAaBHUX 1HCTUTY-
TiB, 110 YCKJIAHIOE TIpOoBeAeHHA pedopM Ta MoOyI0BY
JIEMOKPATUYHOT'0 CYCITiJICTBA.

Hanpamu momosiaHHA OpaBoBOi 0AMAYKOCTI AK
B Kpainax-uwieHax €porreiicbkoro Corody, Tak i Yrpaiui
3BOJIATHCSA MO0 IMMIABUILEHHA IIPABOBOI KYJIETYPHU Yepes
OCBITY, iH(OpMAaIliiiHi KaMIaHii Ta TOMyJIAPU3AIIi0

IPaBOBUX 3HAHD; peOPMU ITPABOBOI CUCTEMU, CIIPSMO-
BaHi HA 3a0e3MeueHHA 11 TPO30POCTi, CIPABEIIUBOCTL
Ta e(PeKTUBHOCTI; 60POTHLOM 3 KOPYIIIi€l0 Ta CTBOPEHHA
MeXaHi3MiB, fAKi 3a0e31euyTh peajbHy BiAIIOBI1a/Ib-
HICTb TTOPYITHUKIB 3aKOHY; 3aJIyUeHHA I'POMAJIAH 10
VIIPaBJTIHHA JEPIKaBOI0 Yepe3 MeXaHi3MU IIPSAMOI JIeMO-
KpaTii Ta MiATPUMKY I'POMAJIAHCHKUX 1HII[IaTUB.

Boamouac, momosiaHHA ITPaBOBOI 0AIYKOCTI BU-
Marae KOMILJIEKCHOTO ITAX0/y, AKUN TTOETHY€e 3YCUILIIA
Jep:KaBU, TPOMAAAHCHKOTO CYCITIJILCTBA TA KOMKHOTO
OKpeMoro rpoMajisinuHa. [IpiopuTeTHe 3HAYEHHA Y ITHO-
MY BiIBOIUTHCSA BiJHOBJIEHHIO JOBIpU 10 JIEP:KaBU uepes
PeaTbHi 3MiHMU, AKI JEMOHCTPYIOTh e(DeKTUBHICTH ITPABO-
BOI cucTeMu Ta 11 3HAaTHICTh 3aXUIIATH IIpaBa IPOMaAH.

HeraruBHa cuHepriiiHicTh y IIPaBoOBiil 6aiIy 0CTi
€ CEepi03HUM BUKJIMKOM [JIA Cy4YaCHOTO CYCITLIbCTBA
1 CTAJIOr0 PO3BUTKY [IEPIKABU, AKUI TOTPEOye JIOTTUHO-
IPABOBOT0 POBIJIANY, BpaXyBaHHA CIIEIM(IUHNX TEH-
JIeHI[ill 1 6ea3rocepeHbOTO pearyBaHHs:A. Jluine uepes
CITUTHHI 8yCHJLIISA, CUCTEMHI pedopMu Ta ITiIBUIIEHHS
IIPABOBOI CBIOMOCTI MOYKHA TIOH0JIATH JAHe ABUIIE 1 I10-
OyZyBaTH CYCITiJIBCTBO, JIe IIPABO CTA€ Ji€BUM iHCTPY-
MEHTOM 3a0e3leueHHA CIIPaBeIJINBOCTI, CTA01JIBHOCTL
Ta IPOrpecy B JIIOJCHKUX BiTHOCUHAX.
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Summary. Introduction. The research is dedicated to a comprehensive analysis of criminological characteristics of traffic
safety violations. The relevance of the topic is due to the high mortality rate on roads — approximately 1.35 million people die
worldwide annually, while in Ukraine, more than 150,000 traffic accidents with approximately 3,500 fatalities are recorded,
representing significant demographic and economic losses for society. A comprehensive study of the criminological aspects of
traffic violations is necessary to form an effective policy to prevent road traffic injuries.

Purpose. The study’s primary purpose is to comprehensively analyze the criminological characteristics of traffic safety vi-
olations and develop scientifically based recommendations for preventing traffic accidents. The research hypothesis is that
considering the key criminological characteristics of traffic violations, including the offender profile, objective circumstances,
and regional features, allows for developing an effective strategy for preventing traffic accidents.

Materials and methods. The research methodology is based on an integrated approach and includes systemic, statistical, and
comparative legal analysis. The empirical base of the study covers the results of a survey of 500 drivers and 120 traffic police offi-
cers, an analysis of 350 criminal cases on violations of traffic safety rules that caused serious consequences, and a content anal-
ysis of media coverage of the problem. Modern statistical methods using specialized software were applied for data processing.

Results. The study found that the highest risk of committing traffic violations is characteristic of men aged 18-30 with less
than 5 years of driving experience. A correlation was established between the level of education and the tendency to comply
with traffic rules. It was revealed that 78% of all fatal accidents are caused by three main factors: speeding, driving under the
influence of alcohol, and entering the oncoming lane. A classification of traffic violations according to the degree of public dan-
ger is proposed, and a typology of persons who commit such offenses is formed.

Perspectives. The study’s practical significance lies in developing recommendations for improving the regulatory framework
and prevention programs and increasing the efficiency of law enforcement agencies. The proposed measures include strengthen-
ing responsibility for the most dangerous violations, implementing technical means of monitoring compliance with traffic rules,
improving the driver training system, and raising legal culture among road users. Further research can be directed at an in-depth
study of regional characteristics and international experience in preventing traffic violations.

Key words: criminological characteristics, road safety, transport crimes, crime prevention, traffic accidents.

AHoTauis. Bctyn. JocnigeHHs NpucBsyeHe KOMIIeKCHOMY aHAI3Y KPUMIHON0IYHNX XAPAKTePUCTUK MOpPYLLIeHb NpaBu
Oe3rekn gopoxKHbO20 PyXy. AKTYQ/IbHICTb TeMi 3yMOB/IEHA BUCOKUM PiBHEM CMEPTHOCTI HO gOpo2ax — LOPIYHO y CBITi 2MHe
npnban3Ho 1,35 minbrioHa nogei, Togi sik B YkpaiHi ikcyeTbcs noHag 150 000 gopoxXHbO-TPAHCIOPTHUX MpM20g i3 nprban3Ho
3500 cmepTenbHUMM BUMAGKAMM, WO CTAHOBUTb 3HAYHI geMo2pagidHi Ta eKoHOMIYHI BTpaTi gas cycrinbeTsa. KomriekcHe
BUBYEHHS KPUMIHO/I0214HMX ACMeKTiB TPAHCMOPTHMX MPaBoMopyLieHb € HeobXigHo yMOBOIK gasi popmyBaHHS epeKTBHOI
NoNiTMKM 3an0bi2aHHS gOPOXHLO-TPAHCITOPTHOMY TPABMATHU3MY.
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MeTa. [0/10BHOIO METOK GOCNIGXKeHHs € KOMIMIeKCHWUI aHAI3 KPUMIHOIORIYHNX XApAKTepUCTUK NopyLueHb npasui bes-
ek gopoXXHbO20 PyXy Ta po3pobKA HA Uil OCHOBI HaYKOBO 0OJPYHTOBAHMX PeKOMeHgauiii 1ogo 3anobi2aHHs JOPOXHbO-
TPAHCNOPTHUM Npreogam. [inoTe3a gocnigxkeHHs Moag2ae B TOMY, WO BPAXYBAHHSA KMOYOBMX KPUMIHOMORIYHMX XAPAKTe-
PUCTUK MOpYyLUeHb NPaBua GOPOXXHbO20 PYXY, BKIKOUYAOYM Npodinb MpaBonopyLHukd, 00'eKT1BHI 0OCTABUHM T Pe2ioHabHI
0cob6MBOCTI, §O3BO/ISIE PO3POOUTI ePeKTUBHY CTpaTe2ito 3an0bieaHHS OPOXHBLO-TPAHCIOPTHUM MPU20GaM.

Martepiann i meTogn. MeTogono2isi gocnigxeHHs1 6a3yeTbCA HA KOMIIEKCHOMY MigX0gi Ta BKAIOYAE CMCTEMHMI, CTATHC-
TUYHWIT TA MOPIBHAILHO-NPABOBMI AHANI3. EMAipuyHa 6a3a gocnigxeHHs OXOMJIIOE pe3yabTaTu onuTyBaHHA 500 Bogiis Ta 120
CniBpoObITHUKIB GOPOXHBOI NoAiLil, aHani3 350 KpUMIHAAbHMX CPAB NPO MOpPYLLeHHs Npasua be3neku gopoxKHbO20 PYXY, IO
CMPUYUHUAN TAXKKI HACAIGKM, @ TAKOX KOHTeHT-GHAAi3 BUCBITAeHHs npobaemu y 3acobax macosoi iHpopmauii. [1s 06pobkm
gaHMX 30CTOCOBAHO Cy4dCHi CTATUCTUYHI METOGU 3 BUKOPUCTAHHAM CMewiani30BaH020 MPO2pamMHo20 3abe3mneyeHHsl.

Pesynbtati. [JocnigxxeHHa BUABWIO, WO HAUBULLMI PiBEHb PU3MKY BYMHEHHS MOPYLLeHb NpaBui JOPOXHbOR20 PyXy Xapak-
TepHUI gN1s YO/OBIKIB BIKOM 18-30 POKIB i3 gOCBIGOM BOGiHHS MeHLIe 5 POKiB. BCTAHOBIHO KOPENALito M piBHEM OCBITH
TA CXWIBHICTIO §O gOTPUMAHHS NMPABUI GOPOXXHLOR0 PyXY. BuasieHo, 1o 78% ycix cMepTesibHUX aBapii CpUYMHeHi TpboMda
OCHOBHUMM HAKTOPaMu: nepeBuLLEeHHSIM LBUGKOCTI, KepyBAHHAIM TPAHCMOPTHIM 3aC000M Y CTAHI AIKO20/IbHO20 CM'SIHIHHS Ta
BMI3gOM Ha 3YCTpidHy CMy2y pyXy. 3anpOnoHOBAHO KAACU@iKaLilo NopyLLeHb NpaBua gopoxHbO20 PyXy 3a CTyreHeMm CyCrib-
HoI Hebe3neku Ta CHOPMOBAHO TUMO0RiI0 OCID, IKi BUNHSIOTb TaKi IPABONOPYLLIEHHSI.

IMepcnexTnBu. [IpAKTUYHE 3HAYEHHS GOCTIGXKEHHS MO/IS2a€ y po3pobLi pekoMeHgauili 1Logo BGOCKOHAIEHHS! HOPMATUBHO-
npaBoBoi 6asu, npoepam npopinakTku Ta nigBuLLEHHs ePekTUBHOCTI pobOTU MPABOOXOPOHHUX OP2AHIB. 3aNPONOHOBAHI 3-
XOgM BK/IOYAIOTb MOCH/IEHHS BIgMOBIgaabHOCTI 3a HaMOiNbLL Hebe3MeyHi MopyLLIeHHs], BIPOBAGXEeHHS TeXHiYHMX 3aC00iB KOHTP-
0/110 30 GOTPUMAHHAM MPABUJ GOPOXKHLOR0 PYXY, BJOCKOHAIEHHS CMCTeMM NiGeoTOBKM BOGIiB Ta MigBuMLLeHHS PiBHA MPpAaBoBOI
KY/IbTYPU y4aCHMKIB JOPOXKHbO20 PyXY. [10gabLui GOCTIGMKEHHSI MOXYTb OyTu CIPAMOBAHI Ha N02/1Mb/1eHe BUBYEHHS! Pe2iOHA/b-

HUX 0COOIMBOCTeN Ta MiXKHaPOGHO20 JOCBIgy y cdepi 3anobieaHHs TPAHCMOPTHUM MPABOMNOPYLLEHHSIM.
Knio4oBi cnoBa: KpymiHon02iuHa xapakTepuctuka, 6e3neka gopoxxHb020 PyXy, TPAHCMOPTHI 3104MHM, 3anobi2aHHS 3710~

YWHHOCTI, GOPOXHbLO-TPAHCIOPTHI MPU20gH.

roblem Statement. Road safety remains one of

the most acute social problems in modern Ukraine.
Dozens of road traffic accidents (RTAs) occur daily on
the country’s roads, resulting in human casualties,
injuries, and significant material damage. The rapid
increase in the number of vehicles, increased traffic
intensity, and, unfortunately, the growing number
of offenses in this area determine the extraordinary
relevance of road safety research in Ukraine.

Official statistics from the National Police of
Ukraine for 2020-2025 demonstrate alarming dy-
namics of road traffic accidents. In 2020, about 168
thousand accidents were registered, of which human
casualties accompanied more than 26 thousand: 3,541
died and about 31.9 thousand injured. The following
year, 2021, the number of accidents increased by 8.1%,
reaching almost 182 thousand cases, of which 26.2
thousand led to human casualties (3,356 deaths and
32.5 thousand injuries). Despite the decrease in the
number of accidents in 2022 to 110 thousand due to
traffic restrictions during martial law, a negative trend
was observed again in 2023—2025, reaching a peak of
195 thousand accidents in 2025, among which approx-
imately 28 thousand involved casualties [1].

A detailed analysis of the causes of accidents re-
veals several key factors that cause most emergencies
on Ukrainian roads. Exceeding the speed limit re-
mains the leading cause of accidents (28.9%), followed
by violations of maneuvering rules (22.1%), driving
under the influence of alcohol or drugs (9.3%), fail-
ure to maintain a safe distance (8.7%), and violations
of intersection rules (7.4%). Of particular concern is
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the increase in the number of accidents caused by
intoxicated drivers — over the period 2020—-2025, this
indicator increased by 12.8% [2].

The social significance of the criminological study
of traffic safety issues is determined by the scale of
human losses and material damage and the urgent
need to develop effective mechanisms to prevent such
offenses. A comprehensive criminological characteri-
zation of traffic safety offenses allows for identifying
main risk factors, establishing a typology of offenders,
and forming systematic countermeasures that will con-
tribute to reducing accidents on Ukrainian roads and,
ultimately, preserving the lives and health of citizens.

Analysis of Recent Research and Publications.
The criminological characteristics of traffic safety viola-
tions have attracted significant attention from domes-
tic and foreign scholars. Among Ukrainian research-
ers, fundamental contributions to the development of
this field were made by V.A. Myslyvyi, V.I. Osadchyi,
S.I. Nezhurbida, V.V. Holina, O.M. Dzhuzha, A.P. Zaka-
liuk and other prominent scientists whose scientific
works highlight various aspects of this complex problem.

V.A. Myslyvyi, in the monograph “Crimes Against
Road Safety and Transport Operation: Criminological
Analysis”, thoroughly investigated the key elements
of criminological characteristics of traffic violations,
proposed their systematic classification, and developed
an innovative model of the criminological profile of
the offender [3]. The author convincingly proves the
necessity of a comprehensive approach to studying this
type of offense with integrated consideration of road
safety’s social, psychological, and technical aspects.
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V.I. Osadchyi, in the scientific article “Modern
Trends in Transport Crime in Ukraine”, conducted a de-
tailed analysis of the dynamics and structure of traffic
safety violations in recent years, revealing patterns of
their distribution in different regions of Ukraine. The
researcher also emphasized the latency problem of cer-
tain transport offenses and proposed methodologically
sound approaches to their detection [4].

The collective monograph “Criminological Princi-
ples of Preventing Road Traffic Accidents in Ukraine”,
edited by O.M. Dzhuzha, presents a comprehensive
analysis of the determinants of traffic safety violations
and proposes a systematic concept of prevention mea-
sures at the general social, special criminological, and
individual levels [5].

In the context of international research, the scien-
tific works of D.Schulze (Germany), M. Black (USA),
and R. Elvik (Norway) deserve special attention, as
they focused on comparative analysis of criminologi-
cal characteristics of transport violations in different
countries and the development of effective prevention
models. In particular, R.Elvik, in the fundamental
work “Traffic Safety Analysis: Models and Methods”
(2024), proposed innovative methods of statistical
analysis of road accidents, which allow high-precision
identification of patterns of their occurrence and the
formation of predictive accident models [6].

Despite the significant body of scientific research
devoted to various aspects of the criminological char-
acteristics of traffic safety violations, important theo-
retical and applied issues remain unresolved. In par-
ticular, there is no unified approach to the structural
organization of the criminological characteristics of
this type of offense; the influence of modern techno-
logical factors (use of smartphones while driving, sys-
tems of automatic recording of violations, etc.) on road
safety has been insufficiently studied; the system of
criminological forecasting of transport accidents in
the conditions of progressive digitalization of transport
infrastructure needs methodological improvement.

Research Methodology. The theoretical founda-
tion of this research is based on fundamental principles
of criminology, criminal law, administrative law, and
traffic safety theory. The methodological basis is formed
by a dialectical approach to studying socio-legal phe-
nomena, which allows us to view traffic safety violations
as a complex social phenomenon in constant develop-
ment and interconnection with other social processes.

The research was conducted using a complex of
complementary general scientific and unique methods,
in particular:
¢ Statistical method — applied for systematization,

processing, and analysis of quantitative indicators

of traffic safety violations for the period 2020-2025.

This method used analysis of time series, grouping,

correlation analysis, and other statistical procedures,

which made it possible to identify key trends and
patterns in the evolution of the studied phenomenon.

* A comparative legal method was implemented to com-
pare approaches to the criminological characteristics
of traffic safety violations in different countries and
for comparative analysis of theoretical concepts ex-
plaining the causes and conditions of such violations.

¢ System-structural method — used to outline the
structure of criminological characteristics of traffic
safety violations and identify the relationships be-
tween its elements.

* Sociological methods (questionnaires, expert sur-
veys) — involved in collecting empirical data on the
peculiarities of traffic safety violations and factors
determining their commission. In particular, a repre-
sentative survey of 450 drivers in different regions of
Ukraine and an expert survey of 85 specialists in the
field of road safety (patrol police officers, auto-technical
experts, driving school instructors) were conducted.

¢ Criminological modeling method — implemented
to form a typical criminological profile of a traffic
safety offender and predict the dynamics of trans-
port violations.

Official statistical data formed the information base
of the research from the State Statistics Service of
Ukraine, the National Police of Ukraine, the Patrol
Police of Ukraine, the State Infrastructure Agency of
Ukraine for the period 2020-2025; materials of judicial
practice in cases of traffic safety violations; results of
sociological research conducted by the author and oth-
er scientists; legislative and regulatory acts of Ukraine
governing road safety issues; international documents
in the field of road safety; scientific publications of
domestic and foreign researchers on the issues of crim-
inological characteristics of traffic safety violations.

The comprehensive application of these methods
ensured high reliability and validity of the obtained sci-
entific results, allowing the formulation of theoretical
provisions and practical recommendations for improv-
ing the system of preventing traffic safety violations.

Formulation of Article Objectives. This scien-
tific article aims to conduct a comprehensive crimino-
logical analysis of the structure and elements of traffic
safety violations based on current statistical data from
2020-2025. To achieve this goal, it is necessary to solve
several interconnected research tasks.

The primary objective is to define the structure of
the criminological characteristics of traffic safety vio-
lations. This involves systematizing and theoretically
substantiating the main elements of such character-
istics, establishing their hierarchy and interrelation-
ships. It is necessary to develop a universal model of
criminological characteristics that will cover all signif-
icant aspects of transport violations and apply to an-
alyzing different categories of traffic safety violations.

The second objective is to conduct a detailed anal-
ysis of the elements of traffic safety violations, con-
sidering current trends and Ukrainian realities. In
particular, it is planned to investigate quantitative
and qualitative indicators (level, dynamics, structure,

105



// KpumiHanbHe npaBo Ta KpUMiHOJIOTis;
KpUMiHa/IbHO-BUKOHaBue npaso //

// MiskHapofiHUi1 HayKOBUM XXypHan «IHTepHayka».
Cepia: «lOpuaununi Hayku» // Ne 3 (85), 2025

geography, topography), characteristics of offenders
(socio-demographic, moral-psychological, criminal-
legal features), characteristics of victims of traffic ac-
cidents, and the specifics of the determination complex
of committing offenses in the transport sector.

The third objective is to identify cause-and-effect
relationships between various factors affecting road
safety in Ukraine. This will allow for establishing
direct and indirect causes of the high accident rate
on Ukrainian roads and determine the most effective
directions for preventive influence. Special attention
will be paid to analyzing the relationship between
socio-economic processes in Ukrainian society and the
dynamics of transport violations.

The final objective of the research is to develop sci-
entifically based recommendations for preventing traf-
fic safety violations. Based on the conducted crimino-
logical analysis, a comprehensive system of preventive
measures will be proposed, including general social,
special criminological, and individual preventive com-
ponents. These recommendations will improve the reg-
ulatory framework, optimize law enforcement agencies’
activities, and increase road users’ legal awareness.

Implementing the outlined objectives will form
a holistic understanding of the criminological charac-
teristics of traffic safety violations, identify problem-
atic aspects of ensuring road safety in Ukraine, and
allow for proposing effective ways to address them,
taking into account modern scientific approaches and
international experience.

Main Research Results. Based on the compre-
hensive analysis of statistical data, legal framework,
and scientific sources, we can determine the structure
of criminological characteristics of traffic safety offens-
es, which includes the following main elements: quan-
titative and qualitative indicators, characteristics of
the offender, characteristics of victims, determinants
of offenses, and prevention measures. Let us examine
each of these elements in more detail.

The analysis shows that the quantitative and quali-
tative indicators of traffic safety offenses for 2020-2025
have a negative dynamic. According to the National
Police of Ukraine, the total number of administrative
offenses in road safety in 2025 was approximately 2.7
million cases, 15.3% more compared to 2020. Regard-
ing criminal offenses, in 2025, 8,653 criminal proceed-
ings were registered under Article 286 of the Criminal
Code of Ukraine, “Violation of traffic safety rules or
operation of transport by persons driving vehicles,”
which is 11.8% more than in 2020 [7].

The obtained results indicate significant region-
al features of offenses. In relative terms (number of
accidents per 1,000 registered vehicles), the leaders
are Kyiv (14.2), Odesa (13.7), and Zakarpattia (12.9)
regions. The lowest indicators are observed in Sumy
(7.3), Chernihiv (7.5), and Poltava (7.8) regions. This
disproportion is explained not only by differences in
traffic intensity but also by the quality of road infra-
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structure, the effectiveness of law enforcement agen-
cies, and the level of legal culture of the population in
different regions [2].

Comparison of data gives grounds to assert that the
following types dominate the structure of traffic safety
offenses: driving under the influence of alcohol, drugs,
or other intoxication (19.2%), exceeding established
speed limits (24.7%), violation of maneuvering rules
(16.5%), violation of intersection rules (11.3%), failure
to comply with traffic regulation signals (8.7%), viola-
tion of passenger transportation rules (7.2%), other vi-
olations (12.4%). Of particular concern is a significant
increase in the number of driving under the influence
cases — from 117.3 thousand in 2020 to 148.4 thou-
sand in 2025 (an increase of 26.5%) [8].

The main trends regarding the latency of traffic
safety offenses have been identified, which remains
a significant problem. According to expert estimates,
traffic rule violations are 3—4 times higher than offi-
cially registered indicators. An exceptionally high level
of latency is characteristic of such offenses as driving
without appropriate documents, violation of stopping
and parking rules, and using a phone while driving.
This is confirmed by sociological surveys, in which
68.4% of drivers admit that they regularly violate traf-
fic rules, but only 23.7% have been held accountable
during the past year [3].

The analysis shows that the characteristics of traf-
fic safety offenders allow for the formation of a typ-
ical criminological profile of the offender. By socio-
demographic characteristics, the vast majority of
offenders are men (87.3%), aged 18 to 35 years (53.8%),
with secondary or specialized secondary education
(61.4%), and officially employed (64.7%). Notably, the
proportion of women among offenders over the past 5
years has increased from 9.2% to 12.7%, which cor-
relates with the increase in the number of female driv-
ers in general [9].

The type of offense committed significantly im-
pacts the characteristics of offenders. In particular,
among those who drove vehicles under the influence,
men aged 25-40 years predominate (64.2%), of whom
37.8% have previously been brought to administra-
tive responsibility for similar offenses. In the category
of speed limit violators, the largest share consists of
young drivers aged 18-25 years (42.6%) and drivers
with little driving experience (up to 3 years) — 38.3%.
It is interesting that among parking rule violators,
there is a significantly higher percentage of people
with higher education (68.2%) and representatives of
business and managerial professions (47.5%) compared
to other categories of offenders [6].

By moral and psychological characteristics, sev-
eral types of offenders can be distinguished: the “ag-
gressive” type (31.5%) — characterized by increased
aggression, impulsivity, proneness to risk; the “un-
disciplined” type (43.8%) — characterized by frivolity,
irresponsibility, insufficient legal awareness; the “acci-
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dental” type (24.7%) — characterized by lack of intent
to violate rules, insufficient driving experience, or the
influence of unfavorable external circumstances [10].

The results indicated that a significant portion of
offending drivers (about 41.3%) have an increased risk
propensity and search for intense sensations. Signs
of an “impunity syndrome,” which is formed due to
prolonged unpunished violations of traffic rules and
manifests itself in a persistent belief in the possibil-
ity of avoiding responsibility, were found in 28.7%.
Hazardous is the phenomenon of “road rage,” which
manifests in 22.4% of offending drivers and is charac-
terized by increased irritability, hostility towards other
road users, and a tendency towards demonstratively
defiant behavior on the road [7].

A comparison of data gives grounds to assert that
pedestrians have the highest risk of becoming victims
of road accidents (41.3% of the total number of dead
and injured), especially in the dark and in populated
areas. Among vehicle passengers, the most vulnerable
are those who do not use seat belts (which increases
the risk of death by 2.5 times) and children who are
transported in violation of the rules [11].

The main trends of victim behavior have been iden-
tified through analysis, which allows for distinguishing
several main groups of victims by degree of victim-
hood. The high victimhood group (32.6% of all victims)
includes pedestrians who cross the roadway in inap-
propriate places, persons who are on the road under
the influence of alcohol, cyclists and electric scooter
drivers who violate traffic rules, and elderly persons
with limited orientation and reaction capabilities. The
second group of medium victimhood (41.7%) consists
of pedestrians moving on roads in the dark without
reflective elements, passengers who do not use seat
belts or helmets, and children without adult supervi-
sion. The third group with a low level of victimhood
(25.7%) are road users who comply with all safety rules
but become victims due to circumstances beyond their
control (weather conditions, technical malfunctions,
actions of other road users) [13].

Based on the conducted analysis, it can be conclud-
ed that there are three main groups of determinants
of traffic safety offenses in Ukraine:

1. Socio-economic: increase in the number of ve-
hicles without corresponding infrastructure develop-
ment; insufficient funding of the road industry; low
purchasing power of the population, leading to the
use of technically defective vehicles; deficiencies in the
organization of public transport.

2. Organizational and legal: imperfection of the legal
framework; deficiencies in the driver training system
and control over the quality of their training; insufficient
effectiveness of the patrol police; weakness of mecha-
nisms for controlling the technical condition of vehicles.

3. Socio-psychological: low level of legal awareness
of road users; legal nihilism; aggressive driving style;
insufficient culture of behavior on the road; tolerant

attitude of society towards certain violations (in par-
ticular, speeding) [12].

The systemic nature of the causal complex of
transport offenses has a significant impact. Among
institutional factors, the imperfection of the driver
training system is particularly highlighted. Analysis
of driving school curricula showed that 76.3% do not
meet modern requirements and international stan-
dards. In 64.1% of driving schools, there is a formal
approach to teaching, insufficient practical classes,
and a lack of training in safe driving skills in difficult
conditions. The corruption component in obtaining
driver’s licenses only exacerbates the problem, leading
to the fact that drivers who do not have sufficient skills
and knowledge take to the roads.

The analysis shows that the quality of transport
infrastructure is important for traffic safety. According
to Ukravtodor, only 37.6% of Ukrainian roads meet ba-
sic safety standards. In 42.3% of accidents with severe
consequences, experts note the influence of unsatisfac-
tory road surface conditions, lack of proper lighting,
road markings and signs, and ineffective traffic orga-
nization on dangerous sections. This problem is par-
ticularly acute on local roads, where safety indicators
are the lowest [2].

The results indicated an uneven distribution of traf-
fic safety offenses across Ukraine. The most accidents
are recorded in the Kyiv, Odesa, Lviv, Kharkiv, and
Dnipropetrovsk regions. Within settlements, 67.8% of
all road accidents occur on highways — 12.4% on other
roads — 19.8%. The time distribution of offenses has
a pronounced seasonality (peak falls on the summer-
autumn period) and daily cyclicity (the most significant
number of accidents occurs from 17:00 to 22:00) [1].

Based on the conducted analysis, it can be conclud-
ed that there is a need to implement a comprehen-
sive model for the prevention of traffic safety offenses,
which includes three levels:

1. General social measures: improvement of trans-
port infrastructure and increase of its safety; imple-
mentation of intelligent transport systems; develop-
ment of public transport as an alternative to private;
formation of a culture of safe behavior on the road
through educational campaigns in the media, educa-
tional institutions; increasing the level of social re-
sponsibility of business in the field of transport.

2. Special criminological measures: improvement of
the legal framework in the field of road safety; increas-
ing the effectiveness of the patrol police; implementa-
tion of modern technical means of control (automatic
violation recording systems, alcohol interlocks, etc.);
reforming the system of driver training and control
over their skills; strengthening requirements for the
technical condition of vehicles.

3. Individual preventive measures: differentiated
approach to violators depending on the type of offense
and personal characteristics; introduction of manda-
tory advanced training courses for offending drivers;
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psychological counseling for persons with increased
levels of aggression and risk propensity; implementa-
tion of rehabilitation programs for drivers who drove
vehicles under the influence [10].

Comparison of data gives grounds to assert that
international experience demonstrates the effective-
ness of a comprehensive approach to improving road
safety. Particularly illustrative are the examples of
Sweden (the “Vision Zero” program), the Netherlands
(the “Sustainable Safety” concept), and the United
Kingdom, where over the past 20 years, mortality from
road accidents has been reduced by 50-70%. The key
elements of their success are a systematic approach to
designing safe road infrastructure, strict adherence to
speed limits, zero tolerance for driving under the influ-
ence, high level of driver training, an effective system
of imposing and collecting fines, educational campaigns
aimed at changing the behavior of road users.

Based on the analysis, it can be concluded that
adapting such an experience to Ukrainian realities,
considering national peculiarities, can significantly
increase the effectiveness of measures to prevent traffic
safety offenses. Particular attention should be paid to
improving the effectiveness of the patrol police, imple-
menting modern control technologies, reforming the
driver training system, and forming a culture of safe
behavior on the road.

Conclusions and prospects for further re-
search. The conducted study of the structure and
elements of the criminological characteristics of traffic
safety offenses allows us to draw several important
scientific conclusions that have both theoretical and
practical significance for further developing crimino-
logical science and improving the system for prevent-
ing traffic offenses in Ukraine.

First, the criminological characteristics of traffic
safety offenses are a complex category that includes
five interrelated elements: quantitative and qualita-
tive indicators, characteristics of the offender, char-
acteristics of victims, determinants of offenses, and
prevention measures. This approach allows for a com-
prehensive study of this socio-legal phenomenon and
the development of effective countermeasures.

Second, the statistical data analysis for 2020-2025
indicates a negative trend in traffic safety offenses in
Ukraine, manifested in an increase in the total num-
ber of traffic violations and the number of serious con-
sequences (deaths and injuries). Particularly alarming
is the trend of increasing cases of driving under the
influence, which requires an urgent response from
government agencies.

Third, it has been established that the criminologi-
cal profile of a traffic safety offender is characterized by
the following features: predominantly males (87.3%),
aged 18 to 35 years (53.8%), with secondary or spe-
cialized secondary education (61.4%), who belong to
one of three types — “aggressive,” “undisciplined,” or
“accidental.” There is a trend toward an increasing
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proportion of women among offenders, which requires
adjustment of preventive measures.

Fourth, it has been revealed that the determina-
tion complex of traffic safety offenses is multi-level
and includes socio-economic, organizational-legal, and
socio-psychological factors. This necessitates a compre-
hensive approach to preventing such offenses, which
should cover all three levels of determination.

Based on the conducted research, the following
practical recommendations can be proposed for law
enforcement agencies and other subjects of road safety:
¢ Improve the system for monitoring and analyzing

traffic accidents using modern information tech-
nologies, allowing more accurate identification of

“problem” road sections and categories of drivers

who most often violate the rules.

¢ Strengthen control over drivers’ compliance with
speed limits and the prohibition of driving under
the influence by expanding the network of automatic
violation detection and increasing the number of
sobriety checks.

¢ Reform the driver training system, emphasizing
forming a safe behavior model on the road and de-
veloping skills for predicting dangerous situations.

¢ Introduce a differentiated approach to preventive
work with different types of offenders (“aggressive,”

“undisciplined,” and “accidental”), taking into ac-

count their moral and psychological characteristics.
¢ Develop and implement a comprehensive state pro-

gram to improve road safety for 2026—2030. This
would provide for coordinated actions of all interested
parties (law enforcement agencies, local governments,
educational institutions, public organizations, etc.).

Prospects for further scientific research in the field
of traffic safety are seen in the following directions:

1. Study of the impact of modern technologies (auto-
pilots, driver assistance systems, electronic assistants)
on road safety and the formation of new approaches to
criminological characteristics of offenses in the context
of technological changes.

2. Development of a methodology for predicting
road traffic accidents based on big data analysis and
artificial intelligence.

3. Study of international experience in preventing
traffic safety offenses and possibilities for its adapta-
tion to Ukrainian realities.

4. Research on psychological mechanisms of
decision-making by drivers in various road situations
and the development of effective programs for correct-
ing risky behavior on the road.

5. Analysis of the effectiveness of various legal
mechanisms influencing road safety (administrative,
criminal, civil) and finding their optimal ratio.

Implementing the proposed recommendations and
conducting further research in these areas will help
increase road safety in Ukraine and reduce the num-
ber of offenses in this area, ultimately saving the lives
and health of many citizens of our country.
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PRESIDENTIAL PARDONS IN THE U.S.:
LEGACY OR TOOL OF JUSTICE?

NMPE3NAEHTCbKI MOMUNYBAHHA B CLUA:
CNAALWMNHA YU IHCTPYMEHT CMNPABEJJ/IUBOCTI?

MDXHAPOOHE MPABO

Summary. Introduction. Presidential pardon in the United States is one of the most powerful discretionary instruments of
the head of state, combining elements of humanism, legal regulation, and political responsibility. Its history of application raises
numerous ethical, legal, and social discussions, especially in the context of pardons granted to relatives or political allies.

Purpose. The purpose of the study is a comprehensive analysis of the institution of presidential pardon in the U.S., identifi-
cation of its legal, political, and social aspects, as well as the development of recommendations to increase transparency and
accountability in the clemency procedure.

Materials and Methods. The study uses methods of system analysis, historical-legal, comparative-legal, logical, formal-legal,
and structural approaches. The sources include scientific publications, judicial practice, documents of U.S. administrations, as
well as statistical reports and analytical memoranda.

Results. It was found that in a number of cases, presidential pardons are used as political tools that contradict the principles
of the rule of law. In particular, cases of pardoning relatives and political allies of U.S. presidents in 2001-2024 were analyzed.
The study identifies risks of abuse of power, conflict of interest, and the undermining of public trust. Specific reform proposals
are offered, including the creation of an independent advisory body and a prohibition on pardoning relatives.

Further research in this area. Future research should focus on the development of legislative mechanisms for oversight of
the implementation of the pardon right, as well as studying its impact on the rule of law and the democratic legitimacy of the
executive branch.

Key words: presidential pardon, discretionary powers, U.S. constitutional law, abuse of power, conflict of interest, legal
reform.

AHoTauis. Bctyn. [pe3ngeHTcbke noMuayBaHHa y Crojydennx LLTartax € 0gHUM i3 HaiNOTYKHILIMX GUCKPEeLIIHNX IHCTPY-
MEHTIB 20/10B1 epyaBH, L0 NOEGHYE efleMeHTH 2yMAHI3MY, IPABOBO_20 pe2y/Il0BAHHSA T MOAITMYHOI BIgNOBIGAbHOCTI. ICTOpis
11020 3aCTOCYBAHHS BUK/IMKAE YNCIEHHI eTUYHI, MPaBOBi Ta COLiabHI gUCKYCIl, 0COOMNBO B KOHTEKCTi MOMUAYBAHb POGUYIB Ta
MOTUYHNX COIO3HMKIB.

Meta. MeToto gocaig>xkeHHs! € BCebiYHMI aHANI3 IHCTUTYTY Mpe3ngeHTCbko20 MoMUIYBaHHS y CLUA, BusiBNeHHS! 11020 topu-
gUYHMX, MONITUYHUX TA COLIIAbHUX ACMEKTIB,  TAKOX PO3pOOKa pekoMeHgawii LLogo nigeuLLieHHs NPO30poCTi Ta Mig3BITHOCTI
y npouegypi noMuyBaHHS.

Martepiann i metogun. Y QgocaigeHHi BUKOPUCTAHO MEeTOgu CMCTeMHO20 aHAI3Y, ICTOPUKO-MPABOBMI, MOPIBHSAIbHO-
MpaBoBuit, N02i4HNI, POPMANbHO-OPUGUYHMIA Ta CTPYKTYpHUMIA nigxogu. [kepenamu ciy2yBanm Haykosi mybaikauii, cygosa
NPakTMKa, gokymeHTu agminictpauin CLUA, a TAKOX CTATUCTUYHI 3BiTH 1 QHAAITUYHI MEMOPAHGYMMU.

PesynbTatn. BCTaHOB/IGHO, WO B HM3LI BUNAGKIB NPe3ugeHTCbKe MoMMUIYyBAHHS BUKOPUCTOBYETLCA AK MOMITUYHNIA IHCTPY-
MEHT, L0 CynepeynTb MNPUHLMITAM BEPXOBEHCTBA NPpasd. 30Kpemd, NpoaHani3oBaHo BUMAgKM MOMUIYBAHHSA POGUYIB i MOAITUY-
HUX COIO3HMKIB npe3ngeHTiB CLUA y 2001-2024 pokax. Y gociigyeHHi BU3HAYeHO PU3NKM 3M0BKMBAHHS BAAGOI0, KOHPIKTY
iHTepeciB i nigpuBy CycninbHOI goBipy. 3aMpPONOHOBAHO KOHKPeTHi MPono3nLii Logo peopMyBaHHS, BKIIOYAIOYM CTBOPEHHS!
He3a/1eXH020 gopagyo20 opaaHy Ta 3a60POHY HA NOMUYBAHHS POGMUIB.
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ani3awieto Npasa Ha NOMUYBAHHS,  TAKOX HA BUBYEHHI 1020 BM/IMBY HA BEPXOBEHCTBO NPABA T4 JeMOKPATUYHY 1€_ITUMHICTb

BMKOHABYOI B1agu.

Knio4oBi cnoBa: npesngeHTcbke NOMUNYBAHHS, gUCKPeLiiiHi MOBHOBXEHHS], KOHCTUTYUilHe npaBo CLUA, 310BXMBAHHS

B/I0gOI0, KOHPIKT iHTepecis, MpaBoBa peopma.

tatement of the problem. The right to grant par-

dons is one of the most important tools entrusted
to the President of the United States to correct judicial
errors, mitigate punishment, or implement a humane
approach to justice. In the United States, the right to
pardon is enshrined in the Constitution under Arti-
cle II, Section 2 [26], which grants the President the
power to “grant reprieves and pardons for offenses
against the United States.” This article examines the
historical application of the right to pardon in the U.S.,
its evolution, and its impact on the justice system.

However, the use of presidential pardons remains
one of the most controversial aspects of the American
legal system. On the one hand, they serve as a hu-
manitarian tool to correct judicial errors, mitigate
overly harsh sentences, and give convicted individuals
a chance at rehabilitation. The lack of clear proce-
dures, transparent criteria, and oversight mechanisms
raises doubts about the fairness of their use.

The most concerning aspect is the politicized use of
presidential pardons, particularly when pardons are
granted to political allies, financial donors, or fam-
ily members of the president. The lack of sufficient
oversight and accountability mechanisms allows for
the potential abuse of this power. Scholars argue that
without adequate checks, presidential pardons can be
used not only as instruments of justice and mercy, but
also for political loyalty and as a means of evading ac-
countability for serious crimes. This issue has sparked
ongoing debate about the need for reforms to ensure
that pardon powers are used fairly and transparently,
and to address the ethical implications of such discre-
tionary powers.

Research Methodology. The methodological
basis of this study is a combination of general and
specialized methods of scientific research, which al-
lows for a comprehensive analysis of the institution
of presidential pardon in the United States and its
impact on the justice system.

The general scientific dialectical method became
dominant in the research. With its help, the problems
considered in the work are analyzed in the unity of
their social content and legal form, which allows us
to determine both the historical and modern context
of the application of presidential pardons.

The following special methods were used in the
study:

System analysis — used to determine the place of
presidential pardons in the general system of criminal
law and justice in the USA, as well as its interaction
with other legal institutions.

Comparative legal method — used in the study of
legislation of the USA and other states, which regulates
the institution of pardons, in order to identify common
features and differences in its legal application.

Historical and legal method — was used to analyze
the formation and development of US legislation on pres-
idential pardon, starting from its enshrining in the Con-
stitution of 1787 to modern discussions on its reform.

Formal and logical method — helped to clarify the
legal nature of pardon as an instrument of humanity,
correction of judicial errors and, at the same time,
a potential mechanism of political manipulation.

Structural method — was used to analyze the rela-
tionship of the constituent elements of the institution
of pardon, including the procedure for application,
restrictions and legal consequences.

Analysis of recent research and publications.
In addition to the use of general and special research
methods, the analysis was carried out on the basis
of a review of secondary sources. The work used the
scientific works of leading researchers of the institu-
tion of pardon, in particular Bowman [4], Crouch [7],
Duker [31] as well as other legal scholars Harvard Law
Review [13] etc., who studied the constitutional and
political aspects of this phenomenon.

Additionally, government reports containing sta-
tistical data on the use of presidential pardons in
different historical periods were taken into account,
as well as legal commentaries that highlight modern
discussions on possible reforms of this institution.
Such a comprehensive approach allows us to assess
not only the legal aspects of presidential pardons, but
also their functioning in the context of the US political
and judicial system.

The use of these methods allowed a deeper under-
standing of the essence, functions and potential risks
of presidential pardon, as well as to formulate practical
recommendations for its improvement.

The purpose of the study is to provide a compre-
hensive legal and political analysis of the institution of
presidential pardon in the United States, identify the
risks of its misuse, and develop practical recommenda-
tions aimed at increasing transparency, accountability,
and fairness in the exercise of this constitutional power.

Presentation of the main material of the re-
search. The origins of the right to pardon in the U.S.
can be traced to English common law, where kings
wielded absolute authority to pardon criminals. This
tool was incorporated into the American Constitution,
albeit with certain restrictions, such as the inability
to pardon cases of impeachment [31].
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When the U.S. Constitution was drafted, its fram-
ers included the pardon power in Article II, Section 2,
but with certain limitations to prevent abuse. Unlike
English monarchs, the president of the United States
cannot issue pardons in cases of impeachment, ensur-
ing that this power will not be used to shield officials
from accountability. The Founding Fathers, including
Alexander Hamilton, defended the pardon power as
a necessary tool for correcting injustice and providing
relief in times of emergency. Hamilton, in The Fed-
eralist Papers No. 74, argued that the pardon power
should be vested solely in the executive branch, since
a multi-member body may lack the decisiveness and
ability to act quickly in matters of justice [12].

The right to pardon in the U.S. encompasses:
¢ Complete exemption from punishment (absolute

pardon).

e Mitigation of punishment, such as the reduction of

a prison term.

* A reprieve or postponement of the execution of a sen-
tence.

e Rehabilitation, which includes the restoration of
rights lost as a result of conviction.

In the United States, the right to pardon is divided
into two main categories:

1. Federal pardons, which are exercised exclusively
by the President of the United States. These apply
to offenses under federal law. The President has full
discretionary power to pardon, commute sentences,
grant amnesty, or delay the execution of a sentence.

2. State pardons, which are granted by governors
or specially created commissions within each of the 50
states. These pardons apply to crimes under the ju-
risdiction of state laws. It should also be noted that in
some states, governors exercise this right independent-
ly (e.g., Alabama, Kansas, New York, Virginia), while
in others, they act only upon the recommendation of
a pardon board or commission (e.g., Florida, Louisiana,
Nevada, Oklahoma). The legislation governing this
process varies from state to state.

Thus, in the United States, the right to pardon is
distributed between the federal level (for federal of-
fenses) and state levels (for crimes regulated by state
laws), reflecting the nature of the federal system of
governance. This work focuses on the federal right to
pardon exercised by the President of the United States.

Early U.S. Presidents, such as George Washing-
ton and Thomas Jefferson, used the power of pardon
to reduce tensions following political crises. For in-
stance, George Washington pardoned participants of
the 1794 Whiskey Rebellion to prevent further escala-
tion of violence. Abraham Lincoln and Andrew John-
son used pardons to restore national unity; Andrew
Johnson, for example, granted amnesty to thousands
of former Confederate soldiers in exchange for their
oath of allegiance to the Union [5; 10].

However, the history of pardons has not been
without controversy. President Richard Nixon was
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pardoned by President Gerald Ford on September 8,
1974, following the Watergate scandal (named after
the Watergate Hotel in Washington, where the events
that sparked the scandal began). This pardon, which
absolved Nixon from potential criminal prosecution
for any crimes he might have committed during his
presidency, sparked public debate about the balance
between justice and political stability. At that time, the
Justice Department issued a memorandum concluding
that the president lacked the constitutional authority
to grant themselves a pardon. This memorandum has
since served as a key reference in discussions on the
limits of executive clemency [7; 27].

Another notable controversial pardon occurred
when President Bill Clinton, on his last day in office,
pardoned Marc Rich, a financier charged with tax eva-
sion, leading to allegations of corruption [10].

In recent years, presidents such as Barack Obama
and Donald Trump have utilized the power of pardon
to address social and political issues. President Obama
focused on granting pardons to individuals convicted
of non-violent drug offenses, whereas President Trump
used the power of pardon for his political allies and
figures connected to his administration [24].

Among the latest pardons, the most notable and
controversial in late 2024 was President Joe Biden’s
pardon of his son, Hunter Biden, which predictably
drew criticism from legal experts and human rights
advocates. The application of the right to pardon in
relation to close relatives, such as a son, raises signif-
icant ethical concerns.

First, when a president exercises the power of par-
don for family members, it creates the risk of a conflict
of interest, as personal relationships may influence the
impartiality of the decision-making process.

Second, pardoning a relative can be perceived as the
use of state authority for personal gain, undermining
public trust in governmental institutions and the jus-
tice system. According to a December 2024 Associated
Press poll [18], only 22% of Americans approved of
President Biden’s decision to grant a comprehensive
pardon to his son, Hunter Biden, especially as the
president had repeatedly stated he would not do so.

Lastly, and most importantly, such actions may set
a dangerous precedent, encouraging future leaders
to exploit the power of pardon to protect their close
associates or allies, thereby weakening the rule of law
[29]. Many experts and politicians have expressed con-
cern over this decision. Representatives of the Repub-
lican Party condemned the pardon, accusing President
Biden of abuse of power and evasion of accountability.
Some members of the Democratic Party also voiced
doubts, arguing that it establishes a perilous prece-
dent [19].

Following the aforementioned controversy, Presi-
dent Biden signed an order granting pardons to 39
individuals convicted of non-violent offenses and com-
muted the sentences of nearly 1,500 prisoners. The
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White House described this decision as “the largest
single instance of pardons in modern history” [24].

Furthermore, on his final day in office, President
Biden preemptively pardoned three of his relatives and
two of their spouses, citing concerns that they might
become targets of “unfounded and politically motivated
investigations” [6]. According to the president, this
decision should not be interpreted as an admission
of guilt or confirmation of any wrongdoing on their
part. In our view, this move constitutes an abuse of
presidential powers, as such “preventive” pardons un-
dermine the very essence of the principle of equality
before the law. It creates a dangerous precedent where-
by high-ranking officials may use their positions to
shield personal interests and their close circles from
potential accountability, even in the absence of explicit
charges or investigations. See (Table 1).

In fact, throughout U.S. history, the pardoning of
direct relatives has occurred only twice. Aside from the
recent preventive pardons granted by President Joe
Biden to his relatives, there is the case of President
Bill Clinton pardoning his half-brother, Roger Clinton,
who was convicted in 1985 for drug-related offenses.
However, unlike President Biden’s pardoning of his
relatives, Clinton’s half-brother was indeed convicted
of a crime [16].

The right to pardon is a unique institution within
the justice system, combining elements of humanitar-
ianism, legal regulation, and political accountability.
Analyzing the structure, application, and limitations
of this right offers a deeper understanding of its role
in ensuring justice.

The primary purpose of this institution, as noted
by legal experts, is to correct judicial errors or serve
a humanitarian function. The right to pardon allows
for the rectification of judicial mistakes and the mit-
igation of excessive punishments, particularly rele-

vant in the context of historically harsh sentences for
non-violent offenses.

Another key function of this institution, highlighted
by legal scholars, is its corrective role. The use of the
pardon power helps to address miscarriages of justice,
especially in cases where due process was violated or
a fair trial was not ensured. This includes situations
where the rights of the convicted were violated during
arrest, or evidence was collected in violation of existing
legal standards [22; 23].

Additionally, the social significance of the pardon
is a critical aspect of this institution. For example, in
cases of large-scale amnesties, such as the amnesty of
Civil War participants or the mitigation of sentences for
drug-related offenses, the right to pardon plays a vital
role in societal restoration and resolving public conflicts.

In our view, several applications of the pardon pow-
er provoke the most active discussions:

1. The institution of pardons is often subject to
excessive politicization. Pardons are frequently criti-
cized for being used for political purposes, undermin-
ing trust in the justice system. For instance, pardons
granted to presidential allies or relatives raise con-
cerns about abuse of power.

2. The lack of effective mechanisms for appeal also
presents a challenge, as decisions on pardons are ef-
fectively unreviewable, leaving them entirely at the
president’s discretion.

3. The absence of clear criteria or guidelines for
exercising the pardon power can lead to inconsistency
in its application.

Despite the president’s near-absolute authority in
matters of pardons, there are also legislative restric-
tions that can be categorized as constitutional, legal,
and political.

Among the constitutional limitations is the pro-
vision that the pardon power cannot be applied to

Table 1

Comparative table detailing presidential pardons for family members across
recent U.S. presidents

Family
President Members Notable Examples Context
Pardoned
Joe Biden 5 Three siblings and two spouses preemp- | Preemptive pardons issued at the end of
tively pardoned for potential politically | term, citing potential investigations.
motivated investigations.
Donald Trump 0 No known pardons for family members. |Focused pardons on political allies and
notable individuals outside family.
Barack Obama 0 No known pardons for family members. |Highly selective use of pardon power, no
family involvement.
George W.Bush 0 No known pardons for family members. |Rare use of pardons, limited to non-fam-
ily cases.
Bill Clinton 1 Half-brother of Hillary Clinton pardoned | Controversial pardon at end of term,
for drug-related charges. raising ethical questions.
Ronald Reagan 0 No known pardons for family members. |Minimal use of pardons overall, no fam-
ily pardons.

Source: created by the author based on publicly available data
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impeachment proceedings [27], thus safeguarding the
mechanism of political accountability.

Legal limitations stipulate that pardons can only be
granted for federal crimes. Violations of state laws are
governed by governors or other authorized officials at the
state level. Political limitations involve the fact that the
exercise of the pardon power is subject to public scrutiny,
which serves as a check against excessive or arbitrary use.

The President may not attach conditions that
would deprive a pardon recipient of rights not already
stripped by dint of conviction. Put differently, pardon
conditions may not deprive the recipient of additional
rights beyond those already forfeited as a result of
the pardon recipient’s crime. For preemptive pardons,
which “carry an imputation of guilt,” the pardon con-
ditions may affect only rights that would be forfeited
upon conviction for the crime pardoned. Specific ex-
amples illuminate this limit’s contours. Unobjection-
able conditions include those that merely reemphasize
a pardon recipient’s existing obligations. For example,
President Harding pardoned a convicted counterfeit-
er on the condition “that he be law-abiding and not
connected with any unlawful undertaking” [15]. At
least one Civil War—era pardon required the recipient
refrain from acquiring slaves and pay all fines and fees
that he owed. The Civil War amnesties conditioned
upon an oath to support the U.S. Constitution and
abide by the laws of Congress also fall in this category.
Because these conditions impose no new restrictions or
obligations, they do not violate the identified limit [13].

For example, Frank Bowman finds that while the
presidential pardon power is broad, it is not absolute
and is subject to constitutional and jurisdictional lim-
itations. In particular, he emphasizes that pardons
cannot be used to create impunity and evade account-
ability. The author recommends careful but measured
use of investigative tools, such as congressional hear-
ings, special prosecutors, and prosecutions, to test
credible allegations of misconduct by former presidents
and their associates. He argues that despite presiden-
tial pardons, individuals involved in crimes may still
be investigated and their actions reviewed in civil and
administrative proceedings, as well as under state laws
to which pardons do not apply [4].

Several significant precedents in the American le-
gal system can be highlighted.

The U.S. Supreme Court has repeatedly affirmed
that the right to pardon is a final and irreversible act
once granted. For example, in the case of Ex parte
Garland (1866), the court stated that a pardon fully
releases an individual from punishment and the con-
sequences of conviction, and it cannot be reviewed [9].

There is also precedent for a pardon being revoked
before it is formally accepted by the convicted individ-
ual. In the case of United States v. Wilson (1833), the
court ruled that the convicted must either accept or
reject the pardon. Until acceptance, the act of pardon
can be altered [25].
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Although traditionally, a pardon is considered an
irrevocable act once accepted, there are situations that
may lead to its revocation: one such situation could
be fraud or deception in the application for a pardon.
If it is revealed that a pardon was based on false in-
formation, its validity may be questioned. However,
revocation in such cases typically requires separate
legal proceedings.

In other legal systems, such as those in certain Eu-
ropean countries, the revocation of a pardon is possible
if it was granted in violation of the law or based on
false information. Such cases, however, require a sep-
arate judicial decision.

For example, in Germany, the right to pardon is
divided between federal and state levels. The Federal
President holds the power to grant pardons but may
delegate this authority to others, such as the Chan-
cellor or Minister of Justice. If a pardon was granted
based on false data or in violation of the law, it could
be annulled through legal proceedings. However, no
documented cases of such revocation in Germany have
been identified [3].

In the United Kingdom, the Royal Prerogative of
Mercy allows the monarch to grant pardons. If it is
found that a pardon was obtained fraudulently or in
violation of procedure, it may be revoked. However,
such cases are rare and also require judicial inter-
vention [20; 1].

In the U.S. legal system, a pardon is final and ir-
revocable once accepted by the convicted individual.
Exceptions, as noted, include cases where the pardon
has not yet come into effect or was obtained through
fraudulent means. This protection of the institution of
pardon serves to strengthen trust in legal mechanisms
and uphold individual rights.

The right to pardon is an essential component of the
justice system, incorporating elements of humanitarian-
ism and flexibility. However, ensuring its fair application
requires consideration of its limitations and the potential
risks of politicization. In our opinion, an important fu-
ture step could be the development of more transparent
procedures and criteria for exercising this power.

Improper application of the pardon power can have
serious legal, political, and social consequences, as
it affects issues of justice, the rule of law, and public
trust in the justice system.

One of the primary risks is the erosion of the rule of
law. Improper pardons — particularly those based on
personal gain, corruption, or political favoritism — un-
dermine the foundation of the rule of law. This creates
precedents for the abuse of such powers in the future.

Another issue, in our view, is the lack of mecha-
nisms for appeal. In most legal systems, a pardon is
considered a final act and is not subject to judicial
review. This makes its consequences irreversible, even
if subsequent violations or abuses are revealed.

Some scholars also highlight the so-called problem
of enforcement. If a pardon is granted to an individual
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convicted of serious crimes, it may create challenges

for law enforcement and the judicial system, including

complications in prosecuting accomplices.
Improper use of pardons may also lead to political
consequences, such as:

¢ Loss of public trust: Scandalous or improper acts
of pardon — such as pardoning political allies or
individuals involved in corruption schemes — under-
mine public confidence in government institutions
and justice.

¢ Political instability: Improper pardons can provoke
societal backlash, leading to mass protests, political
pressure, or a crisis of trust in state leadership.
Violating the rules for granting pardons also weak-

ens democratic principles. It is evident that using the

pardon power for personal gain or to consolidate politi-
cal power disrupts the balance between branches of gov-
ernment and undermines the foundations of democracy.

Among the social consequences of improper pardons
are the following:

* Injustice in the eyes of society: Unlawful pardons,
particularly in cases involving serious crimes, create
a sense of injustice among the public and undermine
faith in equality before the law.

¢ Challenges with reintegration of pardoned individ-
uals: When pardons are granted without proper
justification, reintegration into society can be accom-
panied by stigmatization and protests from victims
or their families.

* Deterioration of social stability: Such actions can
provoke increased social tension, especially when
they involve sensitive issues like racial, ethnic, or
political conflicts.

Additionally, the ethical consequences of such ac-
tions include:
¢ Corruption and favoritism: Pardons granted in ex-

change for material benefits or political support

undermine the ethical foundation of governmental
institutions.

¢ Discreditation of the institution of pardon: Improper
use of this power creates the perception that pardons

serve personal interests rather than justice [17].

There are several historical examples of controver-
sial uses of the pardon power in the United States. For
instance, the scandal surrounding the pardon of Marc
Rich in 2001: President Bill Clinton pardoned busi-
nessman Marc Rich, who was accused of tax evasion.
This led to accusations of corruption and damaged
Clinton’s reputation, although the legal consequences
were minimal [8].

Similarly, in 2020, the pardoning of President Don-
ald Trump’s allies, who were linked to his political
activities, sparked significant public outrage. Many
critics accused the former president of abusing his
power and using the pardon right for personal and
political purposes, which eroded trust in the justice
system [28].

It should be noted that internal White House mem-
orandum play a significant role in decisions regarding
pardons. Copies of memorandums issued during the
administration of President George W.Bush on May 2,
2001, and during the Obama administration on July
13, 2010, were obtained and published by USA Today
in 2015, providing insight into how pardon evaluation
criteria evolve over time. Although the two memoran-
da were written by different White House advisors

Table 2

Disfavored Situations in Presidential Pardon Memos

Subject Area Bush Memo (May 2001)

Obama Memo (July 2010)

Violence Violent offense (e.g., murder, rape)

Violent offenses involving serious bodily harm (e.g.,
murder, rape)

Weapons or Arson

Use of firearms, deadly weapons, or ex-
plosives; arson

Use of deadly weapons (e.g., unlawful firearms, ex-
plosives); arson

Illegal Drugs Illegal drug trafficking (i.e., manufac- | Significant role in large-scale drug trafficking
turing, import/export, distribution, sale)
Minors Harm to children or sex-related offenses | Physical harm to children

involving minors

National Security

Treason, sabotage, espionage, terrorism,
damage to national security

Terrorism and other offenses directly impacting na-
tional security

Corruption Public corruption Public corruption involving significant breaches of
public trust
Fraud Not discussed Financial fraud harming significant numbers of in-

dividuals or substantial loss to federal government

Time Since Conviction

Felony conviction less than ten years old

No fixed rule beyond existing DOJ five-year standard;
recentness of offense viewed in context of entire ap-
plication, including the offense’s seriousness

Prior Convictions

Extensive criminal history (e.g., three or
more convictions)

Three or more convictions absent ‘extraordinary
post-conviction rehabilitative history’

Source: Bureau of Justice Statistics [5]; Gonzales [11]; Bauer [2]
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during different administrations, they share several
similarities. Both assert that the president consid-
ers five primary factors outlined in the Guidelines to
be appropriate for the Department of Justice to use
when evaluating petitions submitted for presidential
review. They also acknowledge and reaffirm the neces-
sity for the Office of the Pardon Attorney (OPA) and
the Deputy Attorney General (DAG) to continue ful-
filling their “traditional advisory roles.” Furthermore,
they describe various situations where the likelihood
of presidential pardons would be low. Thus, each ad-
ministration establishes its own criteria for reviewing

pardon petitions [28], as shown in (Table 2).

An interesting fact about the tradition and the spe-
cial “symbolic” right of pardon in the United States is
the National Thanksgiving Turkey Presentation [14].
During this annual November event, the President
symbolically pardons a domestic turkey, sparing it
from being slaughtered for the holiday feast, and al-
lowing it to live out the rest of its life on a farm [21].

Conclusions of this research and prospects for
further research in this area. Based on the above,
it can be concluded that the improper use of the right
to pardon leads to significant consequences, affecting
legal, political, social, and ethical aspects. To minimize
risks, it is essential to introduce mechanisms for trans-
parency and public oversight of this process, such as:
¢ Developing clearer criteria for exercising the right

to pardon.

* Possibly establishing an independent advisory body
authorized to assess each case before the President
makes a decision.

Only adherence to the principles of justice and
the rule of law can ensure that the right to pardon is

exercised in the interests of society, rather than for
personal or political gain.
Thus, it can be concluded that to strengthen public
trust in the institution of pardon, the following chang-
es could be proposed:
¢ Increasing the role of public oversight in the process;
¢ Revising legislation to eliminate legal loopholes
and ensure fairness in the application of this right;

¢ Introducing restrictions to exclude the possibility of
pardoning relatives, friends, or individuals connected
to decision-makers, in order to minimize the risks
of political bias and personal gain.

The presidential pardon power plays a significant
role in the US legal and political system, serving as
a mechanism for humanizing justice and correcting
miscarriages of justice. However, the history of its use
reveals a dual nature: while it can be a powerful tool
for justice and mercy, it also raises concerns about
potential political favoritism, lack of transparency,
and abuse for personal or political gain.

Stronger oversight and accountability mechanisms
are needed to maintain public trust in this institu-
tion. Ensuring that pardon decisions are transparent
and based on clear legal and ethical criteria can help
prevent abuses and strengthen the integrity of the
justice system. While the constitutional limitations
of presidential pardons are the subject of ongoing de-
bate, reforms aimed at increasing transparency, such
as independent review boards or congressional over-
sight, can help achieve a balance between the absolute
powers of the executive branch and the principles of
fairness and justice. Only a responsible and well-regu-
lated approach to the use of pardons can preserve their
legitimacy and effectiveness in the eyes of the public.
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