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JISIJIBHICTD JEPKABHOI CIIEHIAJBHOI COYKBU TPAHCIIOPTY
Y COEPI BYJIIBHUIITBA TA BIJTHOBJIEHHSI OB’€KTIB BIMCbKOBOI
IHOPACTPYKTYPU: IPABOBUI ACIIEKT

ACTIVITIES OF THE STATE SPECIAL TRANSPORT SERVICE IN
THE FIELD OF CONSTRUCTION AND RESTORATION OF MILITARY
INFRASTRUCTURE FACILITIES: LEGAL ASPECT

Anomauia. Becmyn. I[louamok y 2014 poyi 6otiosux 0iii Ha cx00i Ykpainu ma
ix nooanvuie npoo008IHCEeHHS 3YMOBUILO DI3KY 3MIHY 8eKMOpY po36umky 36potinux Cun
Ykpainu ma inwux giticbkosux gopmysans, ymeoperux 32i0H0 00 3aKoHi8 Ykpainu,

Wo BIONOBIOHO 3HAYHOK MIpPOIO CHPUSIO NepenionopsoKyeanHio JlepacasHoi
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cneyianvHoi  cnyocou mpancnopmy (Oani — JCCT) 6i0 Minicmepcmea
ingppacmpykmypu Ykpainu ma 3abe3neuenus ii QYHKYioHysamus 6 cucmemi
Minicmepcmea oboponu Ykpainu. Taxuii Kpox HA0A8 MONCIUBICHb ONMUMIZYEAMU
CKa0os8i cekmopy Oe3neku i o000ponu Ykpainu, niosuwumu e@pexmusHicmy
NJIAHYB8AHHSL IX 3ACMOCYBAHHS, A MAKOMC 3a0e3nedumu payioHaibHe 8UKOPUCTAHHS
O10xcemuux Kowmis, nepedbaueHux Oas 3abe3neyeHHs 000POHO30AMHOCHI
oeporcasu. Kpim moeo, JICCT saxe 3a ceocto cymmio 8ecv yac 0Y10 BilicbKOBUM
GDOPMYBAHHAM, OMPUMATIO MONCTIUBICIL HOBO20 PO3BUMK) 3 MEMOI0 DiNbUL IKICHO20
BUKOHAHHSA CBOIX 3a60aHb 34 NPUBHAYEHHAM. 3azHauena mpauchopmayis
3AKOHOMIDHO ~ nompeby8ana  3MiHU  HOPMAMUBHO-NPABOBO2O  3A0e3NeYeHHs.
oisinonocmi [{CCT, wo nesnoro mipoto i 610 3pobieHo npome, 3a80aHHs AKI No4ala
suxonyeamu J[CCT 6 cucmemi Minicmepcmea oboponu Ykpainu Hanedcuum 4uHom
He Oynu 8i000padceHi y 3aKoH00asuyil 6a3i ii disanbHOCMI, d HA CbO20OHIUHIL OEHb 8
ymoeax 0ii npasosoco pexcumy 80€HHo2o cmany 3aeoants i pyuxyii JJCCT e3acani
3a3HANU KAPOUHATbHUX 3MIH. 30Kpema, 8 YboMmy KOHMEKCMI UOKDEMIIIOEMbCSL MAKe
3agoanns J{CCT sax Oydienuymeo ma BIiOHOBNeHHS 00 ’€Kmig GIlCbKOBOI
iHppacmpykmypu, sike nompedye  IONOBIOHO20  HAYKOB020 — OOCIIONCEHHS
(cynpogoodicentsy) ma po3poOKU NpoOno3uUyii no BOOCKOHANEHHIO YUHHO2O
BIMYUSHAHO20 3aKOHO0a8cmaa, wo peaynioe disnvricms J[CCT.

Mema. BupobnenHs HAYKo80 0OIPYHMOBAHUX NPONO3UYIU CHPAMOBAHUX HA
800CKOHANEHHs 3aKoHooascmea Ykpainu wooo pezyntosanus oisinonocmi [JJCCT y
yacmuHi 0y0i6HUYMBEa Ma 8IOHOBIEHHs 00 €KMIB BILlCbKOBOI IHpacmpyKmypu.

Mamepianu i memoou. Mamepianamu oocnioxcenus €: 1) HopmamusHo-
npasose 3ab6e3neyeHHs Npaso8o20 pe2ynt08aHHs CYCHLIbHUX BIOHOCUH y cghepi
oisinonocmi J[CCT, sika cnpsmosana Ha O6YOigHUYymeo ma 6iOHO8NEeHHS 00 €Kmig
BilicbK060I IH(hpacmpykmypu, 2) npayi GiMYU3HAHUX 8UEHUX, 8 AKUX 8i000pANCEHO
numannus oisnenocmi JJCCT.
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B npoyeci 30iticnenns 0ocniodxcenus 010 8UKOPUCIMAHO HACHMYNHI HAYKOBI
Memoou. CUCMEMHO-CMPYKMYPHULL — 00380U8 copmyaosamu  ysa8y Hpo
HOPpMAMUBHO-NPABOGI AKMuU, SKI 0ONOMA2armov 3’sacysamu CYmHICMb ma 3Micm
oissnonocmi  JICCT,  ¢opmanvho-topuouynuti.  —  cnpus8  GUOKDEMJIeHHIO
ocoonusocmeti oisinonocmi JJCCT y cghepi 6yoisnuymea ma 6i0H08N1eHHs 00 '€Kmig
BILICbKOBOI IHOpacmpykmypu), 102I1YHO2O Y3A2ANbHEHHSI — CMA8 OCHOB8010 OJisl
GhopMyBaHHs BUCHOBKIB OOCTLIONHCEHHSL.

Pesynomamu. Hayxoge oocniosxcenns ma po3pobka Ha 1020 niocmasi
3AKOHONPOEKMY Npo @HeceHHsl 3MiH 00 3axkoHy Ykpainu 6i0 5 nomoco 2004 poky
«llpo epowcasny cneyianvHy cuyscby mpancnopmy» ma IHUWUX HOPMAMUBHO-
npasosux akmis wjooo oianvnocmi JJCCT y cghepi b6yoisnuymea ma 6i0HOGNIEHHS
00 ’ekmis GiliCbK0BOI IHGhpacmpyKkmypu cnpusimume Ymo4HeHHIO OCHOBHUX 3A80AHb
i @yukyiu JCCT 3a npusHaueHHAM, BUKOHAHHA 3A60AHbL WO00 OVOIGHUYMEA,
PEKOHCMPYKYIi, peMOoHm), eKChayamayii ma YMmpumaHHus 00 €Kmié 6IlicbKOBOI
IHbpacmpyKmypu, a maKoxc 8pe2ynoe IHui NUMAHHs, no8 A3aHi i3 3a0e3neueHHsIM
¢ynxyionyeanns J{CCT.

Ilepcnexmusu. Ilooanvuii 00CHiONCEHH V YbOMY HANPAMK)Y HOBUHHI Oymu
CNPAMOBAHI HA:

- po3pobNIeH s 8I0N0GIOH020 NOHAMIUHO20 anapamy, wo 4imko 8i0obpaxicas
ou cneyugpiky dianvnocmi JJCCT y 6yoigenvhiii chepi,

- popmyB8aHHA KOHKDEMHUX HOPMAMUBHO-NPABOBUX NPONO3UYIL U000
go0ockonanents 3axkony Vkpainu 6i0 5 momoeco 2004 poky «llpo [epowcasny
cneyianvhy cayacoy mpancnopmyy, 3akony Yrpainu 6io 21 uepsns 2018 poxy «llpo
HayionanvHy besneky Yrpainuy ma llonosxcenns npo /epoicasny cneyianvHy ciyrcoy
mpancnopmy, 3ameepodicenozo Yrxazom llpesuoenma Ykpainu 6io 6 cepnua 2004

POKY 3 Memolo ymoyHnenns npasosux 3acao oisnenocmi J[CCT.
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Kniouosi  cnosa: Jlepoicasna  cneyianbha — cuyocboa  mpamcnopmy,
Minicmepcmeo oboponu Yxpainu, 6yoisHuymeo, KanimaivHe 0YOI6HUYMEO,

BIOHOBIeHHS, BIICbKOBA IHpacmpykmypa, 3a80aHHsl, QyHKYIL.

Summary. Introduction. The beginning of hostilities in eastern Ukraine in
2014 and their further continuation led to a sharp change in the vector of
development of the Armed Forces of Ukraine and other military formations formed
in accordance with the laws of Ukraine, which, accordingly, significantly
contributed to the resubordination of the State Special Transport Service
(hereinafter referred to as the SSTS) from the Ministry of Infrastructure of Ukraine
and ensuring its functioning within the system of the Ministry of Defense of Ukraine.
Such a step provided an opportunity to optimize the components of the security and
defense sector of Ukraine, increase the effectiveness of planning their use, and also
ensure the rational use of budget funds provided for ensuring the defense capability
of the state. In addition, the SSTS, which by its nature has always been a military
formation, has received the opportunity for new development in order to better fulfill
its assigned tasks. The specified transformation naturally required changes in the
regulatory and legal support for the activities of the SSTS, which was done to a
certain extent, however, the tasks that the SSTS began to perform in the system of the
Ministry of Defense of Ukraine were not properly reflected in the legislative
framework of its activities, and today, under the conditions of the legal regime of
martial law, the tasks and functions of the SSTS have generally undergone cardinal
changes. In particular, in this context, such a task of the SSTS as the construction
and restoration of military infrastructure facilities is highlighted, which requires
appropriate scientific research (support) and development of proposals for

improving the current domestic legislation regulating the activities of the SSTS.
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Purpose. Development of scientifically based proposals aimed at improving
the legislation of Ukraine regarding the regulation of the activities of the SSTS for
the Construction and Restoration of Military Infrastructure.

Materials and methods. The materials of the study are: 1) regulatory and legal
support for the legal regulation of social relations in the field of activities of the
SSTS, which is aimed at the construction and restoration of military infrastructure
facilities; 2) works of domestic scientists, which reflect the issues of the activities of
the SSTS.

In the process of conducting the study, the following scientific methods were
used. systemic and structural - allowed to formulate an idea of the regulatory and
legal acts that help to clarify the essence and content of the activities of the SSTS;
formal and legal - contributed to the identification of the features of the activities of
the SSTS in the field of construction and restoration of military infrastructure
facilities), logical generalization - became the basis for forming the conclusions of
the study.

Results. Scientific research and development on its basis of a draft law on
amendments to the Law of Ukraine dated February 5, 2004 "On the State Special
Transport Service" and other regulatory legal acts regarding the activities of the
SSTS in the field of construction and restoration of military infrastructure facilities
will contribute to clarifying the main tasks and functions of the SSTS by purpose,
performing tasks related to the construction, reconstruction, repair, operation and
maintenance of military infrastructure facilities, and will also regulate other issues
related to ensuring the functioning of the SSTS.

Discussion. Further research in this direction should be aimed at:

- developing an appropriate conceptual framework that would clearly reflect

the specifics of the activities of the SSTS in the construction sector;
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- formulating specific regulatory and legal proposals to improve the Law of

Ukraine dated February 5, 2004 “On the State Special Transport Service”, the Law
of Ukraine dated June 21, 2018 “On National Security of Ukraine” and the
Regulations on the State Special Transport Service, approved by the Decree of the
President of Ukraine dated August 6, 2004 in order to clarify the legal principles of
the activities of the SSTS.

Key words: State Special Transport Service, Ministry of Defense of Ukraine,
construction, capital construction, restoration, military infrastructure, tasks,

functions.

IHocranoBka mpodbjemu. [louatox y 2014 poui OoitoBux 1iii Ha CXOAl
VYkpainu Ta iX nmojanblie NPOAOBXKEHHS 3yMOBHIIO PI3KY 3MIHY BEKTOPY PO3BUTKY
30poiinux Cun YkpaiHu Ta 1HIIUX BIMCHKOBUX (POPMYBaHb, YTBOPEHUX 3T1HO A0
3aKOHIB YKpaiHu, 110 BIAMOBITHO 3HAYHOIO MIPOIO CIIPUSIIO IEPEMIIMOPSIAKYBAHHIO
JlepkaBHOi cnemianbHoi ciyx0u Tpancnopty (mami — JICCT) Big MinictepcTBa
iHppacTpykTypu VYKpaiHu Ta 3a0e3neueHHs] ii (YHKIIOHYBaHHA B CHCTEMI
MinictepctBa oboponu Ykpainu (man — MOY). Takuii Kpok HajaB MOXIIHUBICTb
ONTUMI3YyBaTU CKJIAJIOBI CEKTOpY Oe3nmeku 1 OoO0OpoHM YKpaiHW, MiJIBUIIUTH
e(DeKTUBHICTh IJIAHYBAHHS iX 3aCTOCYBaHHS, a TaKOX 3a0€3MEUYUTH pallioHaJIbHE
BUKOPUCTAaHHA  OIO/DKETHUX  KOIUTIB, TNepeAdadeHux g 3a0e3ledyeHHs
obopono3zgaTHocTi AepxkaBu. Kpim Toro, JICCT sike 3a CBO€IO CYyTTIO BECh Yac 0yJio
BIMICEKOBUM (POPMYBaHHSAM, OTPUMAJIO MOKJIUBICTH HOBOT'O PO3BUTKY 3 METOIO
OlIpIII  SIKICHOTO BHUKOHAHHS CBOiX 3aBJaHb 3a MPHU3HAYEHHSIM. 3a3HaueHa
TpaHcopmalliss 3aKOHOMIPHO TOTpeOyBasia 3MIHM HOPMAaTHUBHO-IIPABOBOTO
3abe3neuenns AisuibHOCTI JICCT, mo meBHOW Miporo 1 Oyio 3poOJjeHo mpoTe,
3aBaaHHs ski noyana BukoHyBaTu JCCT B cuctemi MOV Halle)XHUM YHMHOM HeE
Oynu BigoOpa)keHi y 3aKOHOJaBuii 0a3i ii AiSIBHOCTI, @ Ha CHOTOAHIIIHINA JIEHb B
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YMOBaX [Iii MPaBOBOTO peKKUMY BoeHHOTO cTany 3aBaanHs 1 Gpyukiii JJCCT Biarami
3a3HaNIM KapJIMHAIBHUX 3MiH. 30KpeMa, B [IbOMY KOHTEKCTI BUOKPEMITIOETHCS TaKe
3aBganHsg  JICCT sk OyIIBHUUTBO Ta BIAHOBJIEHHS OO €KTIB BIMCHKOBOI
iH(pacTpyKkTypu, sKe TOTpeOye BIAMOBIIHOTO HAYKOBOTO  JOCHIIKEHHS
(CynpoBOJKEHHSI) Ta PO3POOKM TPOMO3UIIA 1O BIOCKOHAJIECHHIO YHHHOTO
BITYM3HSIHOIO 3aKOHOAABCTBA, 10 peryntoe AisuibHICTh JCCT.

AHaJi3 ocTaHHIX M0cJHilKeHb i myOaikamii. 3arasom NpaBoBl acHeKTH
nismeHocTi JICCT y cdepi OyniBHUIITBA Ta BIIHOBIECHHS OO0 €KTIB BIACHKOBOI
1H(PpaCTpyKTYypy HE 3HAWNUIM AOCTATHHOTO BUCBITIICHHS y MpalsiX BITUYU3HSHUX
BUCHHMX, aJI€ MEBHI MUTAHHS JaHOI MPOOJIEMATHKU 3HAUIIUIM CBOE BIOOpPaKEHHS Y
npansix, MPUCBIYEHUX I1HIIUM MHUTAaHHAM HOPMAaTHUBHO-IIPABOBOTO 3a0€3MEYEHHS
JCCT, 3okpemMa TyT ciii Bkazatu Ha pobotu: banuikoBa JI.O. sikuii posrisijgaB
TeMaTuKy Oy/iBelIbHOI HOPMAaTUBHOI 0a3W il TPaHCIOPTHOI BiMCHKOBOI
iHppactpykrypu [1]; BbapanoBa O.Il. mig aBTOPCTBOM SKOTO MIATOTOBIECHO
nucepTalito mpo MexanizMm yrpasiinas JJCCT, B ToMy uucii 1 mpaBOBHiA, B CUCTEMI
3a0e3mnedyeHHs] HallloOHAIbHOI Oe3meku Ykpainu [2; 3; 4; 5; 6; 7]; mocmimKeHHs
I'ankeBnua K.b. BiIHOCHO HampsMiB BIUIUBY Ta poJii MyOJIYHOrO aAMIHICTPyBaHHS
s ix peamzamnii mono JCCT y cucremi cy6’extiB MOY [8], 'yaimoBa B. Ta
Ocranenka [. [9] saxi anamizyBanu ropuauuni ckiagoBi gismbHOcTi JJCCT B
KOHTEKCTI ()OpMYBaHHS Ta €TalliB PO3BUTKY 3aJI3HUYHUX BIUCHK Ha TEPUTOPIi
Vkpainu, SApemu O.I'., akiueHTH HaykoBoi myOmikaiii sikoro Oa3yBainucs Ha
IoCcTaTHLO BY3bKill mpaBooxopoHHid ¢yHkuii JCCT [17]. ByaiBenbHa nisibHICTD
xoua ¢aktuyHo Ha cborogHi 1 peamizyetbes JCCT, dopmanbHO He Mae
3aKOHOJABYOTO 3aKpIIUICHHS Ta HE Oylia mpeIMeTOM NpPaBOBUX JOCHIIIKEHbB, IO
BI/IMOBIHO 1 € OCHOBHUM YMHHUKOM MiJrOTOBKHU JJAHOT HAYKOBOI CTATTI.

Meto10 crarTi € BUPOOJEHHS HAYKOBO OOTPYHTOBAHMX MPOMO3HUIIIi
CIPSIMOBAHUX Ha BJOCKOHAJEHHS 3aKOHOJABCTBA YKpaiHW HIOJ0 PETyIIOBaHHS
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nismeHOocTi JICCT y wacTuHi OyNIBHUILITBA Ta BIJHOBJIEHHS 00’ €KTIB BIMCHKOBOI
iH(]pacTpyKTypH.

Marepianu i meroau. MarepianaMu AOCHIKEHHS €: 1) HOpMaTUBHO-
IpaBOBE 3a0€3ME€UYEHHSI MPABOBOIO PETyJIOBaHHS CYCHUIBHUX BIJHOCHH Yy cdepl
nismeHocTi JICCT, sika crnpsiMmoBaHa Ha OYJiBHHUIITBO Ta BiJHOBJIIEHHSI 00’ €KTIB
BIICEKOBOI 1H(MPACTPYKTYpH; 2) mpalll BITYM3HAHUX BUCHUX, B SKUX BIOOPAKEHO
muTtanas gisaeHOCTI JJCCT.

B mporect 3a1icCHEHHST AOCIIKEHHSI O0yJI0 BUKOPUCTAHO HACTYITHI HAyKOBI1
METOJU: CHUCTEMHO-CTPYKTYpHUI — J03BOJUB CHOPMYJIOBATU YSABY IIPO
HOPMATUBHO-NPABOBI aKTH, $AKI JONOMAararoTh 3’sICyBaTU CYTHICTb Ta 3MICT
nmismeHocti  JICCT;  dopmManbHO-IOPUIUYHUNA —  CHOPUSAB  BUOKPEMIICHHIO
ocobmuBocreil AisbHOCTI JICCT y cdepi OyaiBHHLITBA Ta BIJHOBIECHHS 00’ €KTIB
BIMICBKOBO1 1H(QPACTPYKTYpH), JOTIYHOIO Yy3arajdbHEHHS — CTaB OCHOBOIO IS
(hopMyBaHHS BUCHOBKIB JOCII1IKEHHS.

Buxaan ocHoBHoro marepiauy. Bingnosinno 1o ct. 1 3akony Ykpainu Bifg 5
mororo 2004 poky Ne 1449-1V «Ilpo [lepxaBHy crnemiaibHy ciy>k0y TpaHCIOPTY»
JCCT e cneniani3oBaHUM BIMCHKOBUM (POPMYBAHHSM, IO BXOJUTH JI0 CUCTEMH
MOY, npuzHaueHuM Uil 3a0€3MeUeHHs] CTINKOro (PyHKLUIOHYBaHHS TPAHCIOPTY B
MUPHUM Yac Ta B 0co0auBuUi nepiosl. OCHOBHUMU ii 3aBJIaHHSIMU €:

- TEXHIYHE TMPUKPUTTS, BIA0YJ0Ba, BCTAHOBJIEHHS 3aropojpKeHb Ha 00'€KTax
HaIlOHAJBbHOI TPAHCIIOPTHOI CUCTEMU Y KpaiHM 3 METOI0 3a0€3MeUYeHHS M1sIbHOCTI
30poiinnx Cun YkpaiHu Ta IHIIUX BIHCHKOBUX (DOPMYBaHb, YTBOPEHUX BIJIMOBIIHO
710 3aKOHIB YKpaiHu;

- OyZIIBHUIITBO Ta PEMOHT Y MUPHHUH Yac 1 B yMOBaX BOEHHOTO CTaHy HOBHX Ta
MIJIBUIIIEHHSI CTPOKY €KCIUTyaTallii 1 MPOMYCKHOI CIIPOMOXHOCTI A1I0YMX OO'€KTIB
HalllOHAJIBHOT TPAHCTIOPTHOI CUCTEMU;

- BifOy/loBa  TPAHCIOPTHUX  KOMYHIKAIid,  MOPYUIEHHUX  YHACHIJIO0K
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HaJ[3BUYAMHUX CHUTYyalllil TEXHOTEHHOrO0 Ta MNPHUPOJHOTO XapakTepy, aBapii i
KaTacTpod;

- 0XOpoHa 00'€KTIB HaIlIOHAJIIBHOI TPAHCIOPTHOI CUCTEMU YKpaiHM B MHUPHUIM
gyac 1 B 0COOJIMBUM TIEPI1O;

- BAKOHAHHS 1HIIMX 3aBJaHb, MOB'SI3aHUX 13 y4acTiO B OOOpPOHI AEp:KaBU Ta
3a0e3reueHHsIM  €()eKTUBHOTO (YHKIIIOHYBAaHHS HAIIOHAJIBHOI TPaHCHOPTHOI
cucremu Ykpainu [12].

Buxonsuu 13 1MX OCHOBHMX 3aB/aHb, y CT.2 BHIIE BKa3aHOTO 3aKOHY
BiAMOBIAHO copmoBaHi 1 ocHOBHI ¢yHkii JICCT:

1) y MupHuii yac:

- Oprasizailisi, IJIaHyBaHHsI 1 MPOBEJAEHHS POOIT 3 TEXHIYHOIO MPUKPUTTA Ta
B110y/10BY 00'€KTIB HAI[IOHAJIBLHOI TPAHCIIOPTHOT CUCTEMH Y KpaiHu;

- MPOBEJICHHS TJIAaHOBUX POOIT 3 OyJIBHUIITBA HOBUX Ta MiABUIIEHHS CTPOKIB
eKCIUTyaTaiii 1 TMPOMYyCKHOI CIPOMOXKHOCTI [it04uX OO'€KTIB HAaI[lOHAJIbHOI
TPAHCIIOPTHOI CUCTEMU Y KPaiHU;

- Y4acTh y JIKBiJaIli HACIIKiB aBapii, kaTacTpod, MOKEK, CTUXIIHOTO JIuXa Ha
TPAHCIIOPTHUX KOMYHIKaIlisiX, MPOBEACHHS B pa3i HEOOXITHOCTI aBapiiiHO-
PATYBAJIIbHUX Ta 1HIIMX HEBIJIKJIAJAHUX POOIT y HEOE3MEeUHHX palioHaX YHACIHIJIO0K
HaJ[3BUYAMHUX CUTYyalllil TEXHOTEHHOT0, IPUPOJIHOTO Ta €KOJOTIUHOTO XapaKTepy;

- MATPUMAHHA Yy CTaHl TMOCTIHOT TOTOBHOCTI TOTeHIIany Jlep»aBHOi
CIeLIAIbHOI CITyK0M TPaHCHOPTY JII BUKOHAHHS 3aBJaHb B OCOOJIUBHI MeEpiof, y
TOMY YHCII1 30€pexKeHHs, HAKOMTMYEHHS 1 CBOEYacHa 3aMiHa CIelialbHOT TEXHIKH Ta
IHIIMX MaTeplajJbHUX PECYpPCiB y HEMOpYIIHOMY 3amaci Ta MoOuIi3aliiHOMY
pe3epBi, CTBOPEHHS PE3epBY HABUEHUX JIOJICBKUX PECYpCiB HA OCOOJIMBHUI mepion
Ta 3 METOI0 BHUKOHAaHHS poOIT 3 JiKBigalii aBapiil 1 kartacTpod, Mia dac
HaJ[3BUYAMHUX CHUTyallli TEXHOINEHHOr0 Ta MPUPOJHOTO XapaKTepy, a TaKOX
BUPIIICHHS 1HIIIKX 3aBJIaHb y cpepi 000pOHH, MOB'sI3aHUX 3 BUKOPUCTAHHIM 00'€KTIB
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HalllOHAJIbHOT TPAHCTIOPTHOI CUCTEMU Y KpaiHu;

- IPOBEJCHHS PO3MIHYBaHHA BHOYXOHEOE3NEYHUX MpEIMETIB Ha 00'eKTax
HalllOHAJIBHOI TPAHCIIOPTHOI CUCTEMH Y KpaiHU 13 3AJIy4eHHSIM y pa3l HEOOX1THOCTI
niipo3a11iB 30porinux Cuil YKpaiHu 1 HEeHTpalbHUX OpraHiB BUKOHABYOI BJIAJIH, IO
3a0e31euyoTh ((OPMYBaHHS Ta peali3yoTh JAep>KaBHY MONITUKY Y cepl HUBLILHOTO
3aXUCTY;

2) B 0cO0IMBUI MEPIO;

- 3a0e3MeUeHHs] MOCTIHHOI TOTOBHOCTI MiApo3AuTiB JlepikaBHOI creniaibHOI
CITy>KOU TPAHCIOPTY /10 BUKOHAHHS MOKJIaJICHUX HA HUX 3aBJ/IaHb;

- TEXHIYHE NPUKPUTTS, BIJHOBIEHHS Ta BCTAaHOBJEHHS 3aropojKEHb Ha
HalBaXJIMBIMIKUX 00'€KTaX HAIlIOHAJIBHOI TPAHCIIOPTHOT CUCTEMH Y KpaiHu;

- pO3MiHyBaHHsSI BUOYXOHEOE3MEYHUX NPEAMETIB Ha 00'€KTaX HallOHAIBHOI
TPAHCIIOPTHOT CUCTEMHU YKpaiHM 13 3aJIy4EHHSAM y pa3i HeOOX1AHOCTI MiAPO3/ILIIB
30poiinnx Cun VYkpaiHu Ta 3a0e3leueHHs] eKCIUTyaTallli TOJIOBHHX MJiISHOK
BIJHOBJIIOBAHUX 3AJII3HUYHUX HAIMPSIMKIB;

- HaBEeJIEHHsI, OyIIBHUIITBO, €KCILTyaTallis 1 pEMOHT (PEKOHCTPYKIIisl) HAIJIABHUX
3aJII3HUYHUX MOCTIB Ta €CTaKas;

- MABUIIEHHS] TPOIYCKHOI CIPOMOXHOCTI JII0UMX Ta OYJIBHUITBO HOBHUX
JIOpIr, 3aJII3HUYHUX KOJI1id, 00XO0/I1B, BY3J1iB, TYHEJIB Ta MOCTIB;

- BUKOHAHHS 3aX0J[iB TEPUTOPIaIbHOT 000POHH, a TAKOXK 3aXOM1B, CIIPSIMOBAHUX
Ha JIOJICPKaHHS [IPABOBOI0 PEKUMY BOEHHOTO Ta HAA3BUYAWHOIO CTany [12].

To6to, ocuHoBHi ¢yHkHii JCCT ¢akTtuuHO NOAUIAIOTHECS HA JBI TpyIH,
OCHOBHUM KPHUTEPIEM PO3MOAUTY SKUX € BIAMOBIIHHUI MPaBOBUM PEXKUM, IO AIE Y
JepKaBi, a caMe MUPHHI Yac a0 0COOIMBUM TIEP10/.

basyrounce Ha nepeniky 3aBaaHb Ta (yHKIIH K1 3akoH ctaBuTh nepen JCCT
15 ClIy’k0a Mae MEeBHY CBOIO crelU(iKy, 30pIEHTOBAHY B MeXax BIMCbKOBOI cepu
Ha TPAHCIOPTHY 1HMPACTPYKTYpPY, 110 MOXIJIMBO Yy IMEBHI MEPIOIU 1 BIAMOBIIAIO
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noTpedam 1 BUKIIMKAM CYCITUILCTBA 1 A€pKaBH, MPOTE 3apa3 CUTYyallisl KapIUHAIBHO
3MmiHmnacs. MopManbHO TaKMM MiAX1J 1 HA ChOTOAHI 3aKPIIIEHO Y YUHHOMY
YKpaiHCbKOMY 3aKOHOJIaBCTBI.

Sk 3a3mauae I'ankeBuu K.b., [ICCT € omauMm 13 caMOCTIMHHX CJIESMCHTIB
Mino6oponu, Oyayyd HAAUIEHOK CTAaTyCOM CIHELiali30BaHOIO BIMCHKOBOTO
(dopmyBaHHs. BkazaHe cTaHOBHILE Ma€ HAa yBa31 000B’SI3KOBE ICHYBaHHS B CTPYKTYp1
KOMIETEHIIII TMOBHOBaXEHb OOOPOHHOTO CHPSIMYBaHHS 13 SIBHO BHUPAXEHUM
AKIICHTOM IOJ0 IIEBHOTO MiJNMTAaHHA. MeThcs Hpo psa HMO3UINH HpeIMETHO
HalllJICHNX Ha 3a0e3nedyeHHs (DYHKI[IOHYBAaHHS TPAHCHOPTY Y MUPHUN dYac Ta B
ocoONMBUH nepiof. Y Mexax IUX NMUTaHb YCTAaHOBAa MOHOIMOJBHO PEai3y€ HU3KY
3aX0/11B, TOKJIMKAHUX BUPIIIUTH IMOCTaBJICH] 3aBJaHHA [8, ¢. 457—458].

[IpoTe, Ha naHuii yac y 3B’ 53Ky 3 BIHCHKOBOIO arpeciero pociiickkoi peaeparii
npoT Ykpainu, Ykazom [Ipesunenta Ykpainu Big 24 motoro 2022 poky Ne 64/2022
«IIpo BBeneHHSI BOEHHOTO CTaHy B YKkpaiHi» [11], 3aTBepxeHoro 3akoHoM YKpainu
Bix 24 mrororo 2022 poky Ne 2102-1X «IIpo 3atBepmxenHs Ykaszy llpe3unenra
VYkpainu «IIpo BBefeHHS BOEHHOTO cTaHy B YkpaiHi» [15], y Hamniil gepkasi nie
MPAaBOBUM PEKUM BOEHHOTO CTaHY.

B yMoBax BiifHM mo Bciil YKpaiHi 3alOAiIOIOThCA y BEJIMKHUX MaciiTadax
pyiiHyBaHHs pi3HUX cdep xutrenisuibHocTi kpainu, 1 JCCT, BianmoBigHO 10
3aKOHOJABCTBa 3aliMaeThCcsl OYIBHUIITBOM 1 PEMOHTOM HOBUX Ta IMiJIBUIICHHSAM
CTPOKY €KCILTyaTallli 1 MPOMYCKHOI CIIPOMOKHOCTI iF0YUX 00’ €KTIB HAIlIOHAIBHOI
TpaHCOpTHOI cucteMu. [Ipu 1pomy, st ciyk0a Mae BEJIMKUNM JOCBIJ 1 B PEMOHTI,
PEKOHCTPYKIIi Ta OyIIBHULTBI OyZiBENb 3arajibHOBIHCHKOBOrO, KWUTJIOBOTO Ta
1HIIOTO MTPU3HAYEHHS, 1[0 BIJMOBITHUM 3aKOHOM KOHKPETHO HE BU3HAUECHO.

ByniBHULITBO Ta BiAHOBJIEHHS 00’€KTIB BiiichbkoBOi 1H(pacTpykTypu HCCT

3M1MCHIOE BXE JOCUTH JABHO, 30KpeMa TYT HEOOXIJHO BIJI3HAUUTU TaKy pOOOTY
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110/10 BIIChKOBUX MOJITOHIB, BINCHKOBO-MOPCHKUX 0a3, Ka3apM Ta 1HIINX 00’ €KTIB 1
CIOPY/I 3arajIbHOBIMCHKOBOTO Ta CIEI1aIbHOTO MPU3HAYECHHSI.

Tomy, HaragTbHUM € MUTAHHS MIATOTOBKU 3aKOHOIPOEKTY HAIMPABICHOrO Ha
3aKpIIJICHHS] y YWMHHOMY 3aKOHOJABCTBI YKpaiHU 3aBlaHb Ta (QYHKIINA, sKi
¢aktuuyno BukoHyioThesi JICCT, 30kpema 1€ CTOCYETbCS CIOPYIKEHHS
dbopTudikauiitHux cnopys, y4acTi y po3MiHyBaHHI Ta KibepOesmeli, Hy 1 3BU4aifHO
OyIIBHUIITBA BIMCHKOBOI IHYPACTPYKTYPH Ta KUTJIA JIJIs1 BIHICHKOBOCITYKOOBIIIB.

Y 1pbOMy KOHTEKCTI € BaXXJIUMBUM BHUPOOJEHHS TMO3MIi SK came Yy
3aKOHOMPOEKTI Mae Oytu BimoOpaxeHo 3aBaaHHs [JJCCT momo OyaiBHUIITBA Ta
BIIHOBJICHHSI OO ’€KTIB BIMCHKOBOI 1H(GPACTPYKTYpH Ta SK HOro ONTUMAIBHO 1
MaKCUMAaJIbHO JJOCKOHAJIO C(hOPMYJIIIOBATH.

B nepury depry BiAMOBITHOTO BJOCKOHAJIEHHS MOTpeOye 3akoH YKpaiHu Bif
5 motoro 2004 poxy «lIpo [depxaBHy cremianbHy ciy>)k0y TpaHCHOPTY», a came
HOBI NONOJMCEHHs Npo OYOIGHUYMBO ma BIOHOBNEeHHS 00 '€Kmi6 BilCbKOBOI
iHgppacmpykmypu Heob6XiOHO 3aKpinumu y HOoro:

- 1.1 «3aBnanss JlepkaBHOI celialbHOL CIIyKOH TPAHCIIOPTY», € JAETHCS
3arajibHe BU3HAYEHHS, IO II€ 3a BiMiChbKOBE (DOPMYBAHHS, a TAKOX BHU3HAUAIOTHCA
ocHoBHi 3aBaaHHs JCCT. B o0ox Bumajgkax HeoOXxiJHa BKa3iBKa Ha OyJIiBEJbHY
OCOOJUBICTh CIYyKOM Ta BKJIIOUEHHS JI0JaTKOBOTO OCHOBHOIO 1ii 3aBJaHHS 13
BpaxyBaHH:M ii Oy1BeJIbHOI A1SIBHOCTI;

- cT. 2. «OcHoBHI (QyHKIi1 Jlep:kaBHOI CHEIaNbHOI CITyKOU TPaHCHIOPTY».
Tyr mnoTpiOHO PO3MIMPUTH TEPENiK BU3HAYEHUX (PYHKIIN HOBelamH, Kl
(hopMyIOThCS Ha MIJCTaBl J0JIATKOBUX OCHOBHUX 3aBJaHb.

[H11 HOpMHM 3a3HAYEHOrO BHINE 3aKOHOJABYOTO aKTy, TAaKOXK MOXKYTh
noTpeOyBaTH KOPETYBaHHS 13 BpaxyBaHHIM o3HaueHux 3MiH. [IpoTe, TyT HeoOXiaHO
B1/I3HAYUTH, 10 3aKOHOMPOEKT MOBUHEH OYTHU KOMIUIEKCHUM, TOOTO MPOMOHYBATU
MaKCUMyM HEOOX1THUX yIOCKOHAJIEHb, K1 O CIIPUSIN MIABUILICHHIO €()eKTUBHOCTI
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nmismeHocTi JICCT Ta BiANOBIZANM CY4YaCHUM BHKJIMKaM, SIKI CTOSITh TEpen
Yxkpainoro.

Takox OKpeMOro AOCHiKEHHS Ta (OpMyBaHHS MOTpeOy€e TEPMIHOJIOTIS KA
MOBMHHA OyTH BUKOpHCTaHa js BinoOpaxkeHHsa OyaiBenbHOi cnenudiku JCCT.
Hanpuknazn, BOauaeTbesi, M0 MOHATTS «BliiCbKOBa 1H(PACTPYKTypa» € HE JIOCUTH
ONTHUMAJIbHUM JIJIS IO3HAYEHHsI TUX 00’ €KTiB siK1 Oyaye Ta BigHoBmo€e JJCCT, xoua
BUKOPHUCTOBYETHCS BOHO JJOBOJII YacCTO.

Tak, y BigmoBimHocTi Ao a63.9 Jlomatka 2 no Ilopsiaky opranizamii ta
3/1MCHEHHSI 0OOPOHHOTO MJIaHyBaHHS B MiHicTEpCTBI 000pOoHU YKpainu, 30poiHUX
Cuntax Ykpainu Ta iHIIMX CKJIaJIOBUX CUJI 000poHU (MyHKT 2 riaBu 1 pozainy III),
3atBepkeHoro Hakazom MOYVY Big 22 rpynus 2020 poky Ne 484 siiicvkosa
ingppacmpykmypa 11e 00’€KTH, OKpeM1 CHOPYAU Ta MOB’sA3aHI 3 HUMHU KOMYHIKAIi
(IITXU CTIOTYYEHHS) 1 3eMJT1, MpU3HAYEH1 JJisl 3a0€e3eYeHHs] BUKOHAHHS BifichKaMu
(cumamMm) 3aBAaHb 3a MPU3HAYEHHSM, 1X  PO3MIIIEHHs, 3a0e3MedueHHs
KUTTEMIIBHOCTI 1 miarotoBku [14]. Ilpote, y maHOMy KOHTEKCTI TaKOX
BUKOPHUCTOBYIOTHCS TaKl MOHATTS SIK: «00’€KTH Ta CIOPY/IY 3arajlbHOBIMCHKOBOTO Ta
CIELIAIBHOTO MPU3HAYEHHS», «BIMCHKOBI 1HXKEHEPHO-TEXHIUHI Ta HopTudikaiiiiai
CIIOPYIIn», «00’€KTH HEPYXOMOCTI Ta 1HPpaACTPYKTypH y chepi ynpasiinags MOY»
tomo. OTxke, HEOOX1IHO JO0JIATKOBO BUBUWTHU SIKUM BaplaHT 13 MepepaxoBaHUX, a
MOXJIMBO B3araji HOBe (QOpPMYJIOBAaHHS € HaWOUIbII JOCKOHAIUM IS
3aKOHOJABYOTO 3aKpiryieHHs BianoBiaHoro 3apaanus ta pyukuii JJCCT.

He MeHII qUCKYCIHHUM € 1 3aCTOCYBAHHS NOHSTTS «OyAIBHULITBO», OCKUIBKU
BOHO JIOBOJII HEOJHO3HAYHE 1 Ma€ pPsijl aJbTEepPHATUB IS BiOOpaKE€HHS MEBHUX
0CcOONMMBOCTEM Takoro siBuima. TyT B mepily 4Yepry MoBa Hae NOpo MOHSTTA
«KamiTajibHe OyJIBHUIITBO» SIKE€ HA MEPUIMKA TMOTJISA MPOCTO YTOUYHIOE O3HAKHU
BI/IMOBIHOTO MPOIIECY, aJie Ha CIPaB/i 1€ HE TaK KaTErOPUYHO.

3 nporo npuBoay Crykanenko O. y CBOEMY JOCHTIIKEHHI BCTAaHOBUJA, 110
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TepMiHM  «OyIIBHUIITBO» Ta  «KamiTaabHe  OYJIIBHUITBO»  CHUHOHIMIYHO
BUKOPHUCTOBYIOTHCS Y CIELIAIBHIN JITEpaTypl Ta YNHHOMY 3aKOHOAaBCTBi. [Ipote,
MPOBEJCHUM HEI aHaji3 TMOXOJKEHHS TMOHSTTA «KaliTallbHe OYyIIBHUIITBOY
CBIIYMTh, 110 BOHO 3HAYHO BYXKYe, HIK «OyIIBHULITBO» B IIIIOMY, Ta € OKPEMOIO
CKJIaJI0BOIO ocTaHHKOTO [16, c. 103—104].

Hosenu no 3akony VYkpainu Big 5 mtororo 2004 poky «IIpo JlepxkaBHy
creniaigbHy CllyK0y TpaHCIOpPTY» y TOMY (popMaTi, 0 MPOIOHYIOTHCSI HAMU BUILE
3aKOHOMIPHO Tiepe0avyaroTb BHECEHHS 3MIH M JI0 1HIIUX HOPMAaTUBHO-IIPABOBUX
aKTiB, 30KpeMa TyT He0OXi/IHa HOBa pefakiis cT. 17 3akony Ykpainu Big 21 uepBHs
2018 poky Ne2469-VIII «Ilpo namionansHy Oe3neky Ykpainu» [13] y skiid
Bu3HavaeTbest yuM € JICCT ta BiamoiaHi 3Miau 110 [lonoxenus npo [epxaBHy
CrielialIbHy CIyK0y TpaHCHOPTY, 3aTBepxkeHoro Yka3zoM [Ipesunenta Ykpainu Biz
6 ceprias 2004 poxy Ne 873/2004 [10] y uacTuH1 HalaHHS MOHSTTSI, IO SABJISIE COOOIO
JCCT (1. 1) Ta tonoBHEHHS 11 OCHOBHUX 3aBAaHb 1 PyHKIIH (1.1 3, 4).

BucHoBkm i nmepcnekTMBM MNOAAJBIIUX  JocidigkeHb. Haykose
JOCJIIIKEHHS Ta po3p0o0Ka Ha MOro MiJICTaBl 3aKOHOMPOEKTY PO BHECEHHS 3MIH JI0
3akony Ykpainu Bix S5 motoro 2004 poxy «IIpo JlepkaBHy cremianbHy CIIyxO0y
TPAHCIIOPTY» Ta 1HIIMX HOPMATUBHO-IPABOBUX akTiB moAo aisuibHOCTI JCCT y
chepi OyIiBHUIITBA Ta BIJHOBIECHHS O0O0’€KTIB BIMCHKOBOI 1H(pACTPYKTYpHU
CIpUSATUME YTOYHEHHIO OCHOBHUX 3aBiaHb 1 ¢yHkIiH JICCT 3a mpu3HaueHHSM,
BUKOHAHHS 3aBAaHb 10A0 OyIBHUIITBA, PEKOHCTPYKIIli, pPEMOHTY, €KCIUTyaTaIllii Ta
yTpUMaHHs 00’ €KTIB BICHbKOBOI 1H(YPACTPYKTYPH, & TAKOK BPETYJIIOE 1HIII TUTAHHS,
1oB’s3aH1 13 3a0e3neueHHsaM ¢yHkiionyBanus JCCT.

[Tomanpi JOCHIKEHHS Y IOMY HapsIMKY IOBUHHI OyTH CIIPSIMOBaHI Ha:

- pO3pO0JIEHHS BIMIOBIIHOTO MOHATIMHOTO anapary, 110 4iTKo BijoOpaxaB Ou
cneuudiky aisubHOCcTi JJCCT y OyaiBenbHiit cdepi;

- popMyBaHHA KOHKPETHHUX HOPMATUBHO-IIPABOBUX MPOMO3HUIIN 1100
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BJIOCKOHAJICHHST 3akoHy Ykpainu Bing 5 mrororo 2004 poky «lIpo [epxkaBhHy
cneniaibHy ciayk0y TpaHCnopTy», 3akoHy Ykpainu Bix 21 yepBHs 2018 poky «IIpo
HalllOHAJIbHY Oe3meky Ykpainuy» ta [lonoxenns npo [lepkaBHy crneniaabHy ClIyx0y
TPaHCIOPTY, 3aTBepAkeHoro Yka3om [Ipe3unenta Ykpainu Big 6 cepmnns 2004 poky

3 METOI0 yTOUHEHHS mpaBoBux 3acaj AisuibHOCTI JICCT.
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