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POJIb MIZDKHAPOJTHUX CTAHJIAPTIB TA YI'OJI Y ®OPMYBAHHI
IIPABOBOI'O PEI'YJIFOBAHHSI MAMHOBHUX OUYIKYBAHB B
YKPAIHI
THE ROLE OF INTERNATIONAL STANDARDS AND AGREEMENTS
IN FORMING THE LEGAL REGULATION OF PROPERTY
EXPECTATIONS IN UKRAINE

Anomauia. Bcmyn. Axmyanonicme memu  «Ponb  MidcHApOOHUX
cmanoapmie ma Y200 Y @QOpMYBAHHI NPABOBO2O pe2YNI08AHHSI MAUHOBUX
ouiKy8anv 6 YKpainiy 3ymoenena HeobOXiOHicmio aoanmayii HAYIOHAILHO2O
3aKoOHO0a8Ccmea 00 ymMo8 2nobanizayii ma inmezpayii 8 c8imosull eKOHOMIYHU
npocmip. I'apmonizayisa 3axoHo0ascmea i3 3a2albHOBUZHAHUMU NPUHYUNAMU
3axucmy  81ACHOCMI  CHPUSIE  CMBOPEHHI0  €OUHO20,  HNpPO30po20  md
nepeobauy8ano020 npagoeo2o CepedosuUyd, wWo € BadCIUBUM Ol eKOHOMIYHO20
DO36UMKY MA 3ANYYEHHS IHBeCMUYIUL.

3anpoeadicenHs MidCHAPOOHUX CIMAHOAPMIE 00360JI€ NOCUTLUMU 3AXUCT
npas 6AAcCHOCMI ma IHmepecié AK 6HYMPIWIHIX, MAaK | IHO3EeMHUX IHEeCmopIs,

MIHIMI3YIOUU NpaABOGI pUu3uUKU ma CHpusiodu QopmMy8anHHio cmadiibHO20
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ingecmuyiunozo knimamy. Kpim moco, énpoeadxcenns cyyacHux MidcHapoOHUX
NPAKMUK CIUMYTIIOE PepOopMYBaAHHS HAYIOHAILHO20 3AKOHO0ABCMBA, pooaiayU
11020 OLNbW A0AnMUBHUM 00 HOBUX BUKIUKIE mMa nompebd CYChilbCcmaa.

Ymoesu CYYACHUX  EeKOHOMIYHUX, NOATMUYHUX I coylanbHux
mpancghopmayili. umMazaroms ONepamueHoi peaxkyii 0epicasu, uo 3HaxXo0ums
C80€ BI0OOpAdCenHs V NPOBAONCEHHI Nepedo8UX MINCHAPOOHUX CMAHOAPMIE.
Taxum yunom, mema € HAO38UYAUHO AKMYANbHON, OCKLILKU il 00CHIONCEeHHs
cnpusie po3pooyi epeKmusHUX MeXanizMie NPasoso2o pecyno6aHnHts, HeoOXIOHUX
07151 3a6e3neyentss cmadbilbHOCMI, PO3BUMKY eKOHOMIKU Ma 3aXUCMY MAUHOBUX
inmepecie epomaodsin i Oiznecy 6 Yxpaini.

Memow 0anoco 00CNIONCEHHA € BUBHAUEHHS POl  MINCHAPOOHUX
cmanoapmie ma y200 Y (DOPMYBAHHI NPABOBO2O pe2YNIOBAHHS MAUHOBUX
OYiKy8anb 6 YKpaini, a maxoc po3pooka pexomeHoayiti w000 800CKOHANEHHS
HAYIOHANIbHO20  3aKOHOOAscmea Oas  3abe3neuenms cmabiibHOCmMi  ma
nepeobauy8anocmi npagosux 8iOHOCUH y cgpepi 3axucmy 61acHOCML.

Mamepianu ma memoou. Mamepianu 00cCniOdHCeHHs — BKAOYAIOMDb
HOPMAMUBHO-NPABOG akmu YKpainu, MidCHApOOHI 002080pu ma y200u, HayKo8i
nyonikayii, Mmouozcpagii, cmammi 8 aKaOeMIYHUX JHCYPHANAX, A MAaAKOMHC
AHANTMUYHI 36IMU MINCHAPOOHUX op2aHizayill. [[00amKo80 8UKOPUCMOBYIOMbCSL
mamepianu KoHgepenyili i ceMiHapie, NPUCBAUEHUX NUMAHHAM NPABOBO2O
pe2ynioeants ma 3axucmy MauHo8ux ouikyeamv. Takuti wupoxuu cnexmp
Ooicepen 3abe3nedyc KOMNWIEKCHUU Nioxio 00 aHanizy npobdnemu ma cnpuse
Gdopmysanuo NpaKmMuyHO OpPIEHMOBAHUX BUCHOBKIE [ peKoMeHOayill O
B800CKOHANEHHS NPABOBO2O MEXAHI3MY 8 YKpaiHi.

s docsenenns nocmasienoi memu 3aCmMoCcO8aAHO KOMNJIEKCHUU NioXio,
Wo BKIOYAE BUKOPUCMAHHSA HU3KU Memooie oocnioxcenHs. Ceped HUX
cucmemMHull ma NOPIBHANbHUL AHANI3 00380JAI0Mb BUABUMU 3AKOHOMIDHOCMI
ma GIOMIHHOCMI MIJNC HAUIOHANbHUM 3AKOHOOABCMBOM MA MINCHAPOOHUMU

CMaHOapmamu, a maxKodc OYIHUMU epeKmusHiCmb IXHb020 BNPOBAONCEHHSL.
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AHaniz HOpMaAmMuBHO-NPABOBUX AKMIE CHPUSIE BUSABIEHHIO NPO2AIUH Mda
cynepeunocmeti y npago8omy o, Wo pe2yiio€ MauHosi ouiKysanus. lcmopuxo-
npaeosuli nioxio 0onomazae NpociioKysamu esoaryilo Npasosux HOpM ma
3po3ymimu 3MIHU, SIKI 6I0OYIUCA NIO BNIUBOM MINCHAPOOHUX MEHOCHYILL.

3acmocysanus KOMNIEKCHO20 Memody O0O0CHIONCeHHs 0036805€ He uuLe
npogecmu 2nUOOKUL AHANI3 MEOPpemudHUx 3acad QOpMYySaHH NPABOBO2O
pecynosans, ane U po3pooumu NpakmuyHi pexomenoayii wjodo aoanmayii
HaYyioOHAIbHOI 3aKOH00ABY0I 6a3U 00 CYYACHUX BUMO2 MIHNCHAPOOHO20 NPABOBO2O
npocmopy.

Pesynomamu.  Aoanmayisn ~ HayionanrbHo20  3aKOHOO0A8CMEA 00
MINHCHAPOOHUX CMAHOAPMI8 € HeobOXIOHOW O/ 3aXUcCmy MAUHO8UX Npag mda
npasosoi besnexku. BnpoeadscenHs MIdHCHAPOOHUX Y200 3MIYHIOE HNPABOBY
cucmemy, npome 4acmo CMUKAEMbCsl 3 Npagosumu Koaiziamu. Heobxiona uimka
pecnamenmayiss npiopumemy MIHCHAPOOHUX HOPM MA B00CKOHANEHHS CYO080I
NPAKmuKy  wooo ix 3acmocyeanHs. Baoccnueo cmeopumu  mexauizmu
MIHCBIOOMUOT KOOpOUHayii O epekmusHoi iMnieMeHmayii MiXCHAPpOOHUX
y200.

Ilepcnexmusu. Ilodanvwi 00CniodceHHs Mawmb 30CepeOumucs Ha
BUPTWEHHT NPABOBUX KO3, aHANI3i cY0080I NPAKMUKU U000 MIHCHAPOOHO20
npasea ma 600CKOHAIEHHI MeXaHizMia oo imniemenmayii. Bascauso eusuumu
npasosi cmanoapmu €C 0na adanmayii YKpaiHCcbK020 3AKOH00A8CMEdA, a
MaKkoMC OYIHUMU BHIUE MINCHAPOOHUX Y200 HA EKOHOMIYHY mMd COYIAIbHY
chepu. lle cnpusmume eapmoHizayii HAYIOHANLHOI NPABOBOI cucmemu i3
CYUACHUMU MIHCHAPOOHUMU BUMOSAMU.

Knwuoesi cnoea: misxxHapooui cmanoapmu, MidCHAPOOHT Y200uU, Npasose
pe2ynioeants,  MAuHO8l  OYIKYBAHMA,  IMHIeMeHmayis, npaeoei  Koaisii,
HayioHAalbHe 3aKOHOOABCMB0, 2apMOHI3ayis, cy008a NpaAKMUKd, npagosd

besneka.
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Summary. Introduction. The relevance of the topic "The Role of
International Standards and Agreements in the Formation of Legal Regulation
of Property Expectations in Ukraine" is driven by the necessity to adapt national
legislation to the conditions of globalization and integration into the global
economic space. Harmonizing legislation with universally recognized principles
of property protection contributes to the creation of a unified, transparent, and
predictable legal environment, which is crucial for economic development and
investment attraction.

The implementation of international standards strengthens the protection
of property rights and interests of both domestic and foreign investors,
minimizing legal risks and fostering the formation of a stable investment
climate. Moreover, the adoption of modern international practices stimulates
the reform of national legislation, making it more adaptive to new challenges
and societal needs.

The current economic, political, and social transformations require a
prompt response from the state, reflected in the adoption of advanced
international standards. Thus, this topic is highly relevant, as its study
contributes to the development of effective legal regulation mechanisms
essential for ensuring stability, economic growth, and the protection of property
interests of citizens and businesses in Ukraine.

Purpose. There is a definition of the role of international standards and
agreements in shaping the legal regulation of property expectations in Ukraine,
as well as the development of recommendations for improving national
legislation to ensure stability and predictability of legal relations in the field of
property protection.

Materials and methods. The research materials include regulatory legal
acts of Ukraine, international treaties and agreements, scientific publications,
monographs, articles in academic journals, as well as analytical reports of

international organizations. Additionally, materials from conferences and
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seminars dedicated to legal regulation and the protection of property
expectations are utilized. This broad spectrum of sources ensures a
comprehensive approach to problem analysis and contributes to the
development of practically oriented conclusions and recommendations for
improving the legal framework in Ukraine.

To achieve the research objectives, a comprehensive approach was
applied, incorporating various research methods. Systematic and comparative
analysis helps identify patterns and differences between national legislation and
international standards, as well as assess the effectiveness of their
implementation. The analysis of regulatory legal acts facilitates the
identification of gaps and inconsistencies in the legal framework governing
property expectations. The historical-legal approach allows for tracing the
evolution of legal norms and understanding the changes influenced by
international trends.

The application of a comprehensive research method enables not only an
in-depth analysis of the theoretical foundations of legal regulation but also the
development of practical recommendations for adapting the national legislative
framework to the modern requirements of the international legal space.

Results. The adaptation of national legislation to international standards
is essential for the protection of property rights and legal security. The
implementation of international agreements strengthens the legal system but
often encounters legal conflicts. A clear regulation of the priority of
international norms and the improvement of judicial practice regarding their
application are necessary. It is crucial to establish mechanisms for interagency
coordination to ensure the effective implementation of international agreements.

Discussion. Further research should focus on resolving legal conflicts,
analyzing judicial practices regarding international law, and improving the
mechanisms for its implementation. It is important to study EU legal standards

for adapting Ukrainian legislation, as well as assess the impact of international
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agreements on the economic and social sectors. This will contribute to the
harmonization of the national legal system with modern international
requirements.

Key words: international standards, international agreements, legal
regulation, property expectations, implementation, legal conflicts, national

legislation, harmonization, judicial practice, legal security.

IHocranoBka mpobGiaemu. [loctaHoBka mpoOaeMu MmoJiArae y BHUSBIEHHI
PO3pPUBY Mk ICHYIOUMM HAI[IOHAJILHUM 3aKOHOJIaBCTBOM YKpaiHU Ta BUMOTaMU
CYy4acCHOTO MIKHApPOJHOTO MPABOBOTO MPOCTOPY OO0 PETYIIOBAaHHS MalHOBHX
OUiKyBaHb. 3 OJJHOr0 OOKY, IHTETpalliifHl MpolecH Ta riaodaizallis BUMararoTh
MBUAKOI ajanTaiii 3aKOHOJABCTBAa OO MDKHAPOJHHMX CTaHIApTIB, IO
3a0e3reuye 3aXMCT BIJACHOCTI Ta CTBOPEHHS CTAOUIBHOTO IPABOBOTO
cepeloBUIIa /I 1HBECTOPIB. 3 1HIIOTO OOKY, HEIOCTAaTHIM piBEHh rapMOHI3allii
HalllOHAJIbBHUX HOPM 13 3araJibHOBU3HAHUMHU MIKHAPOJHUMHU MPUHITUIIAMHU
CTBOPIOE TMPABOBY HEBU3HAYEHICTh, IO MOXKE€ HETaTUBHO BIUIMBATH Ha
€KOHOMIYHY O€3IeKy Ta JOBIpY J0 JepKaBHUX IHCTUTYLIIH.

[ls mpoOneMa TICHO MOB’si3aHA 3 BaXXJIMBUMH HAayKOBUMHU 3aBJaHHSIMH,
cepell SKMX 3HAXOAUTHCA PO3pOO0Ka HOBUX KOHIENTYyaJIbHUX MIAXOMIB [0
dbopMyBaHHS  TPaBOBOIO  PETYJNIOBaHHS, 1[0 TMOEIHYIOTh  TpaAUIiNHI
HalllOHAJIbHI 1HTEPECH 13 CYYaCHHUMHM MDKHApOAHUMHU BuMoramu. Haykosi
JOCIIDKEHHST B JaHii cdepl ChpsMOBaHI Ha aHalli3 MEXaHI3MIB IHTerparii
MDKHAPOJHUX CTaHJApTIB y HaIllOHAJbHE 3aKOHOJABCTBO, a TaKOX Ha
BU3HAUYECHHS €(QEKTUBHUX 3acO0iB 3aXMCTy MAaMHOBHX OYIKYBaHb Yy IIpoleci
IIPaBO3aCTOCYBaHHS.

[IpakTiuHe 3HAYECHHS 1[1€1 MPOOIEMU BUPAKAETHCS B MOTPEO1 CTBOPEHHS
TaKuX TIPaBOBUX IHCTPYMEHTIB, sKi 3a0e3meuyaTb MPOrHO30BaHICTh Ta
CTabUIBHICTL Yy cdepl MaWHOBUX BIAHOCHH, CHOPUITUMYTH 3ayYEHHIO

IHBECTHUIIA Ta MIATPUMII EKOHOMIYHOTO PO3BHUTKY KpaiHU. TakuM YHMHOM,
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PO3B’sI3aHHS 111€]1 MPOOJIEMH € KIIOUOBUM SIK JIJIi TEOPETUYHOTO BJIOCKOHAJICHHS
MPaBOBOi HAYKH, TaK 1 JJI MPAKTUYHOTO peOpMyBaHHS 3aKOHOAABYO1 0a3u, 110
BI/IMOBIJa€ Cy4YaCHUM BUKJIMKaM Tiio0ami3aiiii.

AHaJi3 ocTaHHiX AochailkeHb i myOJikaniii. Bueni, taki sk M. C.
Mmiar ta O. I. Kydepena, 1oCHiKyOTh MEXaHI3MHU aJanTailii MIKHaApOJIHUX
CTaHJAPTIB /0 HAI[IOHAJIBHUX MPABOBUX CUCTEM. BOHU 30CepemKyroThCs Ha
aHajizl mOpouenyp —IMIJIEMEHTAIlli MDKHApOJHUX  yroja 1  ajanTamii
3aKOHOJAaBCTBa B yMOBax riobamizamii [12; 11].

B. 1. €BinToB 1 B. C. Kamin neranbHO BUBYAIM 3aXHUCT MpaB BJIACHOCTI
yepe3 MDKHApOJHI MEXaHI3MHM Ta yroau. BoHM HaronouryroTe Ha Ba)JIHMBOCTI
Y3rO/KEHHST MDKHApOAHUX CTaHAApPTIB y cdepl TMpaB BIACHOCTI IS
3a0e3MeueHHs MPaBOBOi CTa0LILHOCTI Ta MepeadadyBaHoCTi [7; 9].

Meta crarri. BuzHaueHHs posii MDKHApOJHUX CTaHIApPTIB Ta Yroj y
(dhopMyBaHHI TPAaBOBOI'O PETYIIOBaHHS MallHOBUX OYIKYBaHb B YKpaiHi, a TaKOX
po3poOKka peKOMEeHIaIlii 1010 BJOCKOHAJICHHS HaIllOHAJILHOTO 3aKOHO/IaBCTBA
JUIsl 3a0e3medeHHsl CTaOlIbHOCTI Ta TMependavyyBaHOCTI MPABOBUX BIAHOCHH Yy
cdepi 3aXUCTy BIACHOCTI.

Marepianu i meroam. Martepianu  JIOCHIDKEHHS  BKIIIOYAlOTh
HOPMAaTUBHO-NIPABOBI aKTH YKpaiHU, MIKHAPOJHI JIOTOBOPU Ta YTroAH, HAyKOBI
myOuikaiiii, MoHorpadii, CTaTTi B akaJeMIYHUX KypHAJIaX, a TAKOXK aHAJITHYHI
3BITU MIKHApPOJHMX opraHizarid. Takuil MIUPOKUNA CHEKTp JKepen 3ade3neuye
KOMIUIEKCHUM MiJXiJ 10 aHai3y npobjaeMu Ta cupusie GOPMYBaHHIO MPAKTUIHO
OpIEHTOBaHUX BHCHOBKIB 1 PEKOMEHJAIlIl i1 BIOCKOHAJEHHS IPaBOBOIO
MexaHi3My B YKpaiHi.

Jnst qocsTHEHHS MOCTaBJIEHOT METHU 3aCTOCOBAHO KOMIUIEKCHHMM MiIXif,
[0 BKJIOYA€E BUKOPUCTAHHS HHU3KM METOAIB JnociipkeHHsa. Cepen HUX
CUCTEMHHH Ta MOPIBHSUIbHUN aHaNI3 JO3BOJSIOTH BUSBUTU 3aKOHOMIPHOCTI Ta
BIAMIHHOCTI MIDK  HaIllOHAJIBHUM 3aKOHOJIABCTBOM Ta  MIDKHApPOIHUMH

CTaHJapTaMU, a TaKOXX OLIHUTU €(PEKTUBHICTh IXHHOTO BIPOBA/KEHHS. AHai3
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HOPMAaTUBHO-NIPABOBUX AKTIB CIPUSIE BUSBICHHIO MPOTAMH Ta CyNEPEUHOCTEM
y IpaBOBOMY IOJI1, IO PETYJII0€ MAHHOBI OUIKYyBaHHS.

3acToCyBaHHA KOMIUIEKCHOTO METOAY JOCHIJKEHHS J03BOJIIE€ HE JIMIIE
MPOBECTU TIMOOKUM aHaml3 TEOPEeTUYHUX 3acal (OpPMyBaHHS IPABOBOTO
peryJitoBaHHs, aje ¥ po3poOMTH MPaKTUYHI PEKOMEHMAIll II0J0 ajanTaiii
HaIllOHAJIBHOT 3aKOHOAAaBYOI 0a3u JO CyYacHUX BHUMOT MIXKHApPOJHOTO
IIPaBOBOTO IIPOCTOPY.

Buxiaaa ocHoBHOTo marepiaiy. Poiib MiXKHapOJHUX CTaHIAPTIB Ta YToA
y QopMyBaHHI NPaBOBOIO PETYJIIOBAHHS MaWHOBUX OYIKyBaHb B YKpaiHi €
BU3HAYaJbHOI, OCKIIBKM BOHU 3a0€3MeuyloTh €IHICTh MPABOBUX IIJIXOJIB,
CTaOUIBHICTh IOTOBIPHUX BIJIHOCHUH Ta 3aXUCT IIPaB CTOPIH.

[IpaBoBe peryiroBaHHs MAaHOBHX O4YIKYBaHb B YKpaiHi, 10 (POpMyeThCS
1] BIUINBOM MDKHApOJHUX YroJ, IPYHTY€ETbCS HAa TaKMX NpuHOMNax [8, c. 112-
114]:

o Ilpunmun mpaBoBOi  BH3HayeHocTi. JlepkaBu  3a0e3MEUYIOTh
MpO30PICTh Ta CTAOUIBHICTh TMPABOBUX HOPM, W10 PEryJNIOIOTh MaWHOBI
OUIKYBaHHS 0Ci0, K1 HA0YBaIOTh UM PO3MOPSIKAIOTHCS MAHHOBUMU MTPaBAMHU.

o IlpunHnun 3axucty mpaB BJIAacHOCTI. BiAMOBIAHO 10 MIXKHAPOIHHUX
CTAaHJApTIB, TMPaBOBE pETYyJIIOBaHHA MaWHOBUX OYiIKyBaHb Iepeadavae
JOTPUMAaHHS MPaB BIACHOCTI Ta IHTEPECIB Cy0’ €KTIB rOCMOAapIOBAHHS.

o Ilpunnun noTpuMaHHS AOTOBIPHUX 3000B’si3aHb. BiAmoBigHO 10
NpUHLUNY pacta sunt servanda, 3000B’13aHHS, 110 BUIUIMBAIOTh 3 MIXXHAPOIHUX
YIOJl, MatOTh BUKOHYBATHCS T0OPOCOBICHO.

o Ilpunmun wmixkHapoAHOI TrapMOHI3aIli 3aKOHOAABCTBA. YKpaiHa
IMILUIEMEHTY€E MIXKHApPOAHI CTaHAAapTU y chepl MAaWHOBUX MPAB Ta OYIKYBaHb Y
HalllOHAJIbHE 3aKOHOJIABCTBO JUIsI CTBOPEHHSI CHPHUSATIUBOTO 1HBECTHUIIMHOTO
KJIIMATYy.

PerymtoBaHHsT MallHOBUX OYiKyBaHb B YKpaiHI 3/IHCHIOETHCSI HA OCHOBI

HU3KHU MIXKHAPOJIHUX CTaHJIAPTIB Ta YTOM, CEpe.l AKUX:
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o Binencbka KOHBEHIISI MPO IMPaBO MDKHAPOJHHX A0roBopiB (1969),
sIKa BCTAHOBJIIOE 3arajbHI MPUHIMIN YKJIaJCHHS Ta BUKOHAHHS MIXXHAPOJHUX
yroJi, 0 BIUIMBAIOTh Ha MaitHOBI TpaBa [2].

o E€Bpomelicbka KoHBeHIlIs 3 mpaB JmoauHu (1950), 3oxkpema crarts 1
[TpoToxomy Nel, 1m0 rapanTye npaBo Ha MUPHE BOJIOJIIHHS MaHOM.

o JloroBopu Mpo 3axUCT 1HBECTHIIIH, SIKI PEryJIIOIOTh MPABOBUN CTATYC
OUiKyBaHb 1HBECTOPIB MIOJO0 CTAOUIHLHOCTI Ta mMependauyyBaHOCTI MaWHOBHX
pas.

o Axtu €Bponelickkoro Coro3y, 10 CTOCYIOThCA TapMOHI3allii
3aKOHOJAaBCTBa y cdepl MaitHOBUX MpaB, 30kpema {upektuBa €C 1040 3aXUCTy
MpaB BJIACHOCTI Ta IHBECTHINIH [4].

MixXHapoH1 CTaHIAPTU OLIHKKA MalHOBOI IIKOAH, 30KpeMa (aKTUUYHUX
30UTKiB (damnum emergens) Ta BTpadueHoi Buroau (lucrum cessans), GopMyIoTh
MIJX1J] 10 MPaBOBOr0 PEryJIIOBaHHS MaWHOBHX OYiKyBaHb B YKpaiHi. Metoau
OLIIHKM MaiHa, 10 BUKOPHUCTOBYIOTHCS y MDKHApOAHOMY apOiTpaxi, CTalTh
OpIEHTHPOM JUIsl BU3HAYEHHS OOIPYHTOBAHOI BAapTOCTI MaWHOBUX IpaB Ta
OUYIKyBaHMX BHUTOJl Y KOHTEKCTI MPAaBOBOI BU3HAYEHOCTI Ta 3aXHCTy 1HTEPECIB
1HBECTOPIB.

Ponp MiKHapogHUX CTaHIAPTIB y MPAaBOBOMY pETYJIOBaHHI MalHOBHX
OUiKyBaHb B YKpaiHi BU3HAYAETHCS TUM, III0 HOPMU MIKHAPOJHUX YTOJ HacTO
MarTh MOPIOPUTET HAJ HAIIOHAIBLHUMHU 3aKOHAMU y pasi cymepedHocteit. lle
CTOCY€EThCSl OaraTbox cep, BKIIOYAIOYU IIUBUIBHE Ta TOCIOJAPChKE MPaBo, SKi
peryyioloTh MaWHOBI MpaBa Ta O4iKyBaHHS. BoJHowac gJesiki KOJEKCH,
Harnpukiaa, 3eMenbHuil abo bromkerHuil, He mependayarOTh aBTOMATHYHOTO
BU3HAHHS MPIOPUTETY MIKHAPOJAHUX YroJl, IO MOXE CTBOPIOBATH MPABOBY
HEBHU3HAYEHICTh Y c(pepl MallHOBUX OUIKYBaHb.

MixHapoaHl yroau (GOpMYyIOTb OCHOBY JJI PO3BUTKY HALIOHAJIBHOTO
3aKOHOJABCTBa y cpepi MalHOBUX MpaB, CIIPUSIIOYU:

o IligBuIIEHHIO MTPABOBOI 3aXUIIIEHOCT] BJACHUKIB Ta 1HBECTOPIB.
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o BpockonaneHHIO MeXaHi3MIB BUPIIIEHHS CHOPIB IIOAO0 MaWHOBHX
OUIKYBaHb.

o Ilocunennro Mi>kHapOHOT criBOpalll y cdepl MaifHOBUX MPaB.

EdexTuBHICTS BOPOBaXKEHHS MIKHAPOJHUX CTaHAAPTIB y IPaBOBE
peryJitoBaHHs MalHOBHMX O4YiKyBaHb B YKpaiHi € HEOJIHOPiAHOI. MiXXKHApOH1
yroJid, 30KkpeMa €Bponeicbka KOHBEHIIIS 3 MPaB JI0UHU, BieHchbKka KOHBEHIIIS
Ipo MpaBO MIKHAPOJHHUX JOTOBOPIB Ta IHIINI HOPMAaTUBHO-NIPABOB1 aKTH,
dbopMyIOTh 3arajibHi MiAXOAW JO 3aXUCTy MaWHOBHX TIpaB, aje iXHA
IMIUIEMEHTalll B HalllOHAJbHE 3aKOHOJABCTBO BIJOYBA€ThCS 3 MEBHUMHU
TPYIHOIIIAMH.

B ykpaiHCbKOMY 3aKOHOJABCTBI 4YacTo IepeadadyeHo, 1o y pasl
CyHEepeYHOCTe MDK HAI[lOHAJIBHUMHM KOJEKCaMu Ta paTUu(PiKOBAaHUMHU
MDKHAapOJHHUMH JIOTOBOPaMHU 3aCTOCOBYETBhCS caMe€ MiKHapoaHe mpaso. lle
CTOCYEThCS TaKuX c(ep, sIK LUBUIbHE, TOCIOJAaPChKe Ta MUTHE ITpaBo. BomHowac
y JesSKUX BHINAJKaX, HalNpUKIaJd, Yy 3€MEIbHOMY Ta OHJIKETHOMY
3aKOHOJABCTB1, MDKHAPOJIHI YO HE 3aBXK/IU BU3HAIOTHCS MPIOPUTETHUMH, 11O
CTBOPIOE MPABOBY HEBU3HAYEHICTD JIJIsl BIACHUKIB MaifHa Ta IHBECTOPIB.

CynoBa mpakTHKa TaKOXK JEMOHCTPYE MEBHI MPOOJEMHU y 3aCTOCYBaHHI
MDKHApogHux HopM. llompu Te, mo €Bpomnelcbkuil cya 3 MNpaB JIOJUHU
HEOJHOPA30BO YXBAJIIOBaB pIIICHHS N[00 MOPYIIEHHS IMpaB BJIACHOCTI B
VKpaiHi, BUKOHAaHHsS TaKHX PIIIEHb Ha HAI[IOHAIBHOMY pIBHI MOXe OyTH
YCKJIAQJHEHUM Yepe3 HEJOCTATHIO aJanTalild BHYTPIIIHBOIO 3aKOHOJ/ABCTBA.
KpiMm Toro, pi3Hi CyAOBI OpraHd MOXYTb IO-PI3HOMY TpPaKTyBaTH
CIIBBIJTHOIIEHHS MIXKHApPOJHOTO Ta HAIlIOHAJILHOrO IMpaBa, IO BIUIMBAE HaA
CTaOUIbHICTh PABOBOI'O PETYJIIOBAHHS MAaHHOBUX OYIKYBaHb.

["apmoHi3ailisi 3aKOHOJABCTBA 3 €BPONEHCHKUMHU CTaHAApTaMU BIAKpPUBAE
HOBI MOXJIMBOCTI JJI BIOCKOHAQJECHHS IPABOBOI0 3aXUCTy MaWHOBUX IIpaB.
Bona mnepenbavyae miABUIIEHHS pPIBHS MPABOBOI BU3HAYEHOCTI, CHPOIICHHS

MpoIEeAYp MIXKXHAPOJAHUX YTOJl Ta MOKPAIIEHHS 3aXUCTy 1HBECTOpPiB. BogHouac
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MpoIIeC ajlanTailii Moxke OyTH TPUBAIUM, a OMIp ACSKUX AECPKaBHUX CTPYKTYP
raJlbMye€ BIIPOBA/’)KEHHSI HEOOX1THUX 3MiH.

EdexTuBHICTS MIXKHAPOAHUX CTaHAAPTIB Yy (OpPMYBaHHI MPABOBOIO
peryJitoBaHHs MallHOBUX OYIKYBaHb 3aJICKUTh BiJl KOMIUIEKCHOTO MIJXOdY, IO
BKJIIOYA€ YITKI MEXAHI3MH IMIUIEMEHTAllli MDKHAPOJHUX HOPM, Y3TOKEHICTh
NpaBOBUX AaKTIB Ta IXHIO OJHO3HAYHY IHTEpIpETalilo cyJaMu. BaxinBum
KPOKOM € 3aKkpilJIEHHS Ha 3aKOHOJaBUYOMY pIBHI UITKOTO MPIOPUTETY
MDKHAPOJHUX YTOJ y BCIX cepax, 10 peryiroTh MailHOBI MpaBa, a TaKOX
CTBOpPEHHS €(PEKTUBHOTO MEXaHI3My BUKOHAHHS PIIIEHb MIXHAPOJAHUX CYIiB
[10, c. 220-224].

Apnanrtarfis  HaIlOHAJbHOI 3aKOHOJAB4Oi 0a3u A0 MDKHAPOIHUX
CTaHAAPTIB € BAXJIMBUM €TaloM Yy 3a0e3leyeHHl NpaBOBOI BU3HAYEHOCTI,
3aXUCTYy MaWHOBHMX OYIKYBaHb Ta CIPUSHHI €KOHOMIYHOMY PO3BUTKY KpaiHH.
s edexTuBHOI iHTErpaiii MDKHAPOJHUX HOPM Y HaIllOHAIbHY MPABOBY
CHUCTEMY BapTO BPaxOBYBATH TaKl aCTIEKTH.

OmuuM 13 BaXJIMBUX HalpsMIB € TapMOHI3allisl 3aKOHOJABCTBA 3
MDKHApPOJHUMM  JOTOBOpaMU Ta  cTaHjgapramu. HeoOximHO mpoBecTH
KOMIUIEKCHUM aHalli3 YMHHUX HOPMATHUBHO-TIPABOBUX AaKTIB Ha MpPEIAMET
BIIMOBIAHOCTI MIXKHAPOJHUM 3000B’si3aHHSAM YKpainu. OcoOiuBy yBary ciif
3BEpHYTH Ha cdepu LUBILILHOIO, TOCMOAAPCHKOr0 Ta OIKETHOTO IpaBa, /e
MDKHApPOJIHI YTOJIM HE 3aBXK/JU MalOTh 0€3yMOBHUH mipioputeT [5, c. 88-90].

BaxyiuBUM KpPOKOM € BJOCKOHAJEHHS MEXaHI3MY IMIUIEMEHTAallll
MDKHApPOJHUX YroJl Yy HalllOHaJbHY MpaBoBy cuctemy [6, c. 18]. Lle mependauae
BHeceHHs 3MiH a0 KoHcrurynmii Ta 3akoHIB YKpaiHu, fKI O UITKO
peryiaMeHTyBalld TMOPSIIOK 3aCTOCYBaHHS MIKHApPOJHHX JOTOBOPIB, a TaKOXK
pPO3pOOKYy MexXaHI3MIB BUPIIICHHS MPaBOBHX KOJI31d MDK HalllOHAIBHUMHU Ta
MIDKHApOAHUMH HOpMaMmH [1].

Oxkpemoi yBaru notpedye CTBOpEeHHS €(PEKTUBHOTO CYJOBOTO MEXAHI3ZMY

JUTSL 3aCTOCYBAaHHSI MIKHAPOJHUX CTAHAAPTIB. YKPAIHChKI CyJu MOBUHHI MaTH
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YITKl METOJAMYHI PEKOMEH/ Al 1[040 BUKOPUCTAHHSI MI>XKHAPOIHOTO IMpaBa, 10
J03BOJIUTh YHUKHYTH HEOJIHO3HAYHOTO TPaKTyBaHHs HOpM. BapTo 3ampoBanutu
CUCTEMY HaBYaHHS CYJJIB, IOPHUCTIB Ta MPABO3aXUCHUKIB OO0 MIXKHAPOJAHOI
CYJI0BOi MPAKTUKH, 30KpeMa pillleHb €BPOINEUCHKOro Cy1y 3 MpaB JIOAUHHU.

B3aemoniss mapmameHTy, ypsaay, OpOo(UIBHMX MIHICTEPCTB 1 HayKOBHX
YCTAHOB JIO3BOJIUTH €(EKTUBHIIIE PO3POOISATH 3aKOHOJABYl 1HIIIATHUBH,
CIpSIMOBaH1 Ha IMIUIEMEHTAIII0 MI)XHApOAHUX HOpM. [0 IIbOTO Mpolecy BapTo
3aJly4aTd €KCIIEpPTIB 3 MIKHAPOJHOrO MpaBa Ta MPEACTaBHUKIB MIKHAPOIHUX
oprasizarfiu.

BukoHaHHS MIKXHApOJHHUX YTOJ 1 pillIeHh MIXHAPOJHUX CYAIB MOBUHHO
OyTH rapaHTOBaHE HE JIMIIE HAa 3aKOHOJABUOMY piBHI, a i Ha mpaktuil. lle
nependavyae MiABUIIECHHS BIANOBIIAIBHOCTI OpTaHiB JepKaBHOI BIaIud 3a
HEBUKOHAHHS MIXKHApOJIHUX 3000B’sI3aHb, @ TAKOX PO3UIUPEHHS KOHTPOJIO 3
00Ky rpOMaJITHCHKOT'O CYCIJIbCTBA.

Bapto TakoX pO3TISHYTH MOXKIIMBICTh 3aKpIMUIEHHS 4YITKOI 1epapxii
HOPMATUBHO-NIPABOBUX aKTIB, J€ MIKHApPOJHI JIOroBopu, paTu(iKOBaHi
BepxoBnowo  Pagoro, matumyTh  Oe33amepedyHUil  MPIOPUTET  MEpen
HalllOHAJIbHUMHU 3aKOHAMHU y BH3HaueHHX cdepax. lle 103BONUTH YHUKHYTH
MPaBOBUX  CYNEPEUHOCTEW Ta  3a0e3MeYuTH  CTAOUIbHICTh  MPABOBOTO
peryJiroBaHHs.

ApnanTanis 3aKOHOAABCTBAa Ma€ BIAOYBAaTHCS IMOCTYINOBO, 3 ypaxyBaHHSIM
MDKHApOJHUX 3000B’A3aHb Y KpaiHM Ta HalllOHAIBHUX 1HTepeciB. KoMmiekcHumit
MIJIX1J A0 LbOTO MNPOLECY CHPUATHME TMIJBUIIEHHIO MPaBOBOI BU3HAYEHOCTI,
3MII[HEHHIO MDKHApPOJHOIO IMIJKY JE€p’KaBM Ta IMOJIMNIICHHIO YMOB JUIS
1HBECTHUI[1 Ta EKOHOMIYHOTO PO3BUTKY.

BucHOBKHM i mepcneKTHBH MOAAJBIINX JOCHIIAKEeHb. 32 pe3yIbTaTaMU
MPOBEJICHOTO JOCTIKEHHS BUSBICHO CrEU(iuHl 0COOMMBOCTI IMIJIEMEHTAIIIT
MDKHAPOJHUX CTaHAApPTIB Y HalllOHAJIbHE 3aKOHOJABCTBO YKpaiHU, 30KpeMa y

chepax HMBLILHOTO, TOCMOJAPCHKOTO Ta OIOKETHOTO MpaBa. BcTaHoBIEHO, 110
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HalOUTbIl e(PEeKTUBHO MDKHAPOJAHI HOPMHU IHTETPYIOTHCS Yy IUMBUIbHE Ta
rocrnojapcbke mpaBo, TOAl K Y OIOJKETHOMY 3aKOHOJIABCTBI CIIOCTEPITalOThCS
3HAYH1 KOM1311 Ta HEY3T0/I)KEHOCTI.

OCK1JIbKH, alanTallisl HaIlloHAJbHOT 3aKOHO/IaBY01 0a3u 10 MI>KHAPOIHOTO
MPAaBOBOTO MPOCTOPY € HEOOXIMHOK YMOBOI JUIsi 3a0€3MEeUeHHs] MPaBOBOT
BU3HAYEHOCTI Ta 3aXUCTy MalHOBUX TMpaB B YKpaiHi. BrpoBamxeHHs
MDKHapOJIHUX CTaHJAPTIB JI03BOJISIE 3MIHUTHU MPABOBY CHUCTEMY, 3a0€3MEUYUTH
3aXHCT MPaB BIACHOCTI Ta MIJBUILIUTH PIBEHb MPABOBOI O€3MEKU JJIsi TPOMAJISH
Ta 1IHBECTOPIB.

3'1COBaHO yHIKaJIbHI XapaKTEPUCTUKU MPABOBUX KOJII31d, 110 BUHUKAIOTh
MpU 3aCTOCYBaHHI MIXHApPOJHUX HOPM B YKpaiHCHKIM MpaBOBiil cucTeMi.
30KpeMa, BUSBIEHO, 110 HaWOLIbIIE NPOTHUPIY BUHUKAE Yy 3E€MEIBHOMY Ta
OI0/IPKETHOMY 3aKOHOJIABCTBI, JI€ MIXHApOJHI Yrold HE 3aBXKIU MaloTh
0€3yMOBHHI MPIOPUTET, IO CTBOPIOE MPABOBY HEBU3HAYEHICTH JJIsI BIACHUKIB
MaifHa Ta 1HBECTOPIB.

ImMniemeHTaniss MDKHapOJHUX YIOJ B HalllOHAJbHE 3aKOHOAABCTBO
3MIMCHIOETHCS HE 3aBXAM €(EeKTUBHO, 30KpeMa 4Yepe3 IpaBoOBl KOMi3ii Mix
HalllOHAJIbHUMHU aKTaMH Ta MDKHApOJHUMM cTaHjaaptamu. lle motpebye Ouibi
YITKOI perjaMeHTauli B 3aKOHOJABUMX aKTax, 00 3a0e3nedyuTtH Oe3yMOBHMIA
MPIOPUTET MIKHAPOAHUX YTOJ Y MEBHUX cdepax.

EdexTuBHICTh 3aCTOCYBaHHS MIXKHAPOJHUX CTAHAAPTIB 3aJICKHUTH Bl
PO3BUTKY CYJIOBOi NPAKTUKH, 30KpeMa BIiJI 3[aTHOCTI YKPAiHCBKUX CY/IIB
MPaBUJIBHO IHTEPIPETYBATH 1 3aCTOCOBYBATHU MIXKHapoAHe mpaBo. Po3pobieHo
IHHOBAIIIWHUNA MiAXIJ JO0 BUPIMIEHHS MPOOJIeMHU HEOJAHO3HAYHOCTI CYyAO0BOL
MPaKTUKA IIOJI0 3aCTOCYBaHHS MDKHAPOJHOTO TMpaBa. 3alpONOHOBAHO
CTBOPEHHsI CIIELIaJII30BAHOI CHUCTEMH METOAMYHOrO 3a0€3MEYeHHsS CYIIB, SKa
BKJIIOYATUME HE JIMIIE PO3'SICHEHHS I0J0 3aCTOCYBAHHS MDKHAPOJIHUX HOPM,
aje ¥ MexXaHI3M OIEePAaTUBHOTO OHOBJICHHS MPaBOBHUX IO3WINA BIAMOBIIHO 0
3MiH y MI)KHApPOJHIN MPaKTHIILI.
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CdopmynboBaHO aBTOPCHKUU MEXaHi3M MDKBIJOMYOi KOOpJWHALII JJis

e(heKTUBHOI IMIIJIEMEHTAIIlT MDKHAPOJHUX YTOJ, SIKUl iepeadayae:
® CTBOPEHHS MOCTIHHO J1F0Y01 MIXKBIIOMY0i poO0OYOi IpyIu 3 TUTAHb
rapMoHi3aIlii 3aKOHOaBCTBA;
® BIPOBAKEHHS CUCTEMH MOHITOPUHTY €()EKTHBHOCTI 3aCTOCYBaHHS
MDKHAPOJIHUX HOPM;
® pO3pOOKY  UITKMX  IHJUKATOpPIB  OIL[IHKH  Pe3yJbTaTUBHOCTI
IMILIEMEHTAI[li MI>KHAPOITHUX CTaHJIapTIB.

OOrpyHTOBaHO HEOOXINHICTh 3ampOBAHKEHHS TPUPIBHEBOI CHUCTEMU
KOHTPOJIIO 3a BUKOHAHHSM MIXKHApOJHUX 3000B'A3aHb: JI€pKABHUN pPIBEHb
(opranu BUKOHABYO1 BJajM); CyJIOBUM piBEHH (CHEI1ali30BaH1 MajaTh y BUIIUX
Cylax); TpOMAJICbKUUA piBeHb (3aJlydeHHsS EKCHEPTHUX OpraHizaimiil Ta
MIDKHApPOJIHUX CIIOCTEPIradviB).

TakuM 4MHOM, MOJAJBIIL JAOCHIIKEHHS B L[bOMY HANpsAMi JONOMOXYTh
OLTBII MIMOOKO 3PO3YMITH MPOLIEC aJamTailii HalllOHATLHOTO 3aKOHOIABCTBA JI0
MDKHAPOJHUX CTAaHAAPTIB Ta BHUSIBUTH UUISIXM YIOCKOHAJEHHS IPAaBOBOIO

pEryJIIOBaHHs, 110 BIANOBIJAE CyYaCHUM BUKJIMKAM TJIo0ai3anii.

Jlitreparypa

1. Konctutymis Ykpaiuu. Bidomocmi Bepxosnoi Paou Yxpainu. 1996.
URL: https://constitution.in.ua/articles/9 (nata 3Bepuenns: 19.02.2025).

2. BingeHcbKa KOHBEHIIIS PO MPABO MIXKHAPOJAHUX T0T0BOpiB 1969 poky.
URL: https://zakon.rada.gov.ua/go/995 118 (nara 3Bepuenns: 19.02.2025).

3. Ilpo wmixHapomHi pgoroBopu Ykpainm: 3akoH Ykpainum. URL:
https://zakon.rada.gov.ua/go/1906-15 (nara 3Bepuenns: 19.02.2025).

4. MixHapoHi JIIOTOBOPH VYkpainu. Bixineois. URL:
https://uk.wikipedia.org/wiki/%D0%9C%D1%96%D0%B6%D0%BD%D0%B0
%D1%80%D0%BE%D0%B4%D0%BD%D1%96 %D0%B4%D0%BE%D0%

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2025-2




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2025-2

B3%D0%BE%D0%B2%D0%BE%D1%80%D0%B8 %D0%A3%D0%BA%D
1%80%D0%B0%D1%97%D0%BD%D0%BS8 ([lata 3sepuenns: 19.02.2025).

5. benamBini O. . [IpioputeT MiXkHaApOAHOTO MpaBa B HAIlIOHATLHOMY
koHTtekcTi. KuiB: FOpunnunuii uentp, 2020. 330 c.

6. HenucoB B. H. Cratryc mixHapomuux noroBopiB y Koucrutyiii
VYkpainu. Bicnux Axademii npagosux nayk Yrpainu. 1997. Ne 1. C. 32.

7. €BintoB B. I. IlpsiMe 3acTocyBaHHS MIXHApOJHUX CTaHAApPTIB IMpaB
moauau. Komentap no crarri 9 Koncruryuii Ykpainu. Vkpaincokuti uaconuc
npae moounu. 1998. Ne 1.C. 27.

8. €BintoB B. . 3axuct npaB BIacHOCTI B MIKHapoAgHOMY TipaBi. Ojeca:
Actponpunt, 2017. 350 c.

9. Kammin B. C. Ponp MiKHapogHUX yroj y MpaBoBiid cCUCTEMI YKpaiHU.
JIpBiB: CBiTII0, 2019. 270 C.

10. Korensnenp, 1. M. [IpaBoBa Oe3rneka Ta MikHapojHe mpaBo. JHIpo:
Tangem, 2015. 300 c.

11. Kyuepena O. 1. MixxHapoHe MpaBo 1 HAIIOHAJIbHI MPaBOB1 CUCTEMU:
ajanTaris Ta rapmoHizaiis. Xapkis: [IpaBo, 2016. 280 c.

12. lImiar M. C. Inrerpaiiss MDKHApOAHUX CTaHJIapTIB B HAIllOHAJIbHE

3akoHOoaBcTBO. KuiB: Bua. "Opuanuna nymka", 2018. 320 c.

References

1. Constitution of Ukraine. Information of the Verkhovna Rada of
Ukraine. 1996. URL: https://constitution.in.ua/articles/9 [in Ukrainian].

2. Vienna Convention on the Law of Treaties, 1969. URL:
https://zakon.rada.gov.ua/go/995 118 [in Ukrainian].

3. On International Treaties of Ukraine: Law of Ukraine. URL:
https://zakon.rada.gov.ua/go/1906-15 [in Ukrainian].

4. International Treaties of Ukraine. International Treaties of Ukraine.

URL: https://uk.wikipedia.org/wiki/%D0%9C%D1%96%D0%B6%D0%BD%D

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2025-2




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2025-2

0%B0%D1%80%D0%BE%D0%B4%D0%BD%D1%96 %D0%B4%D0%BE%
D0%B3%D0%BE%D0%B2%D0%BE%D1%80%D0%B8 %D0%A3%D0%B
A%D1%80%D0%B0%D1%97%D0%BD%D0%BS [in Ukrainian].

5. Benashvili O. 1. The Priority of International Law in the National
Context. Kyiv: Legal Center, 2020. 330 p. [in Ukrainian].

6. Denysov V. N. The Status of International Treaties in the Constitution
of Ukraine. Bulletin of the Academy of Legal Sciences of Ukraine. 1997. No. 1.
p. 32 [in Ukrainian].

7. Yevintov V. 1. Direct Application of International Human Rights
Standards. Commentary on Article 9 of the Constitution of Ukraine. Ukrainian
Human Rights Journal. 1998. No. 1. p. 27 [in Ukrainian].

8. Yevintov V. L. Protection of Property Rights in International Law.
Odesa: Astroprint, 2017. 350 p. [in Ukrainian].

9. Kaplin, V. S. The Role of International Agreements in the Legal
System of Ukraine. Lviv: Svitlo, 2019. 270 p. [in Ukrainian].

10. Kotelyanets 1. M. Legal Security and International Law. Dnipro:
Tandem, 2015. 300 p. [in Ukrainian].

11. Kuchereno O. 1. International Law and National Legal Systems:
Adaptation and Harmonization. Kharkiv: Pravo, 2016. 280 p. [in Ukrainian].

12. Schmidt M. S. Integration of International Standards into National
Legislation. Kyiv: Publishing House "Yurydychna Dumka", 2018. 320 p. [in
Ukrainian].

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2025-2




