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ICTOPUYHA 'EHE3A CTAHOBJIEHHS KOAU®IKAILIIT
3AKOHOJIABCTBA B YKPAIHI 3A YACIB HE3AJIEXKHOCTI
HISTORICAL GENESIS OF THE FORMATION OF CODIFICATION
IN UKRAINE DURING THE INDEPENDENCE

Anomauia. Bcmyn. YV cmammi oOocnioxcyemovcs icmopuuHa 2eHe3a
CMaHo8lenHs Koougikayii 3akonooascmea 8 Ykpaini 3 momenmy 3000ymmisi
He3anexcHocmi. Koougikayia poszensidaemovcs K KUOY0BULL  THCMPYMEHM
3abe3neuenHs npagosoi BUSHAYEHOCMI ma cmabilbHOCMI, 0COOIUBO BANHCTUBULL 8
YMOBaX OUHAMIYHUX CYCRIIbHUX 3MIH.

Memoto cmammi € 6U3HAYeHHs HA OCHOBI AHANI3Y HAYKOBUX mMaA
3aKOHO0ABYUX  Odicepell  OCHOBHUX  emanié  CMAaHo8leHHs  Koougikayii
VKPAIHCbKO20 3AKOHOO0ABCMBA 4ACI8 HE3ANeHCHOCHI, OCHOBHUX NepedyMos, Uj0
CHPUAIU NPUUHAMMIO KOOUQIKOBAHUX 3AKOHI8, ma HaANpsaMie Nnooaibuloi
Kooughixayii.

Mamepianu i memoou. Mamepianamu oocnioxcenHs €: 1) nHopmamueno-
npasose 3abe3neyeHHs, WO HNPUultiHAme Yy pI3HUX 2any3ax npasa y Gopmi
KOOU@hikosanux 3akowis; 2) npayi GiMuUSHAHUX ABMOPI8, W0 NPOBAOSMb C8OI
HAYKOBO-NPAKMUYUHI OOCNIONCEHHS] 3 HANPAMOM KOOUDIKayitHoi OisibHOCmI

VKPAiHCbKO20 3aKOHO0A8CMEA.
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B npoyeci 30iticnennsi 0ocniodcenHss 0YI0 BUKOPUCMAHO MAKI HAYKOSI
Memoou.  ICMOpUKO-npasosuti (01 OO0CHIONCEeHHs — npoyecy  GUOAHHA
KOOUDIKOBAHUX 3AKOHI8 3 MOMEHMY 020]0UleHHsl He3aledcHocmi Ykpainu 0o
CbO20OHIWHIX OHI8); ¢hopmanizayii, aumanizy ma cunmesy (011 OO0CHIOHCEHHS.
3aKoHOMIpHOCmel KoouikayitiHux npoyecié 6 Ykpaini ma 00’€OHaHHs iX Y
BIONOGIOHI emanu); J02IYHO20 Y3A2A/lbHEHHs pe3yibmamie ((hopmynroeanus
BUCHOBKIB).

Pesynomamu. Buokpemneno womupu ocnoeni emanu xoougixayii: 1)
panniti (1991-1995), noe’sazanuii 3 adanmayiclo pPaosHCbKUX KOOeKcCis, 2)
akmusnuil (1996-2005), xapakxmepuzyemvcsi RPUHAMMAM KIIOYO0B8UX KOOEKCI8
(Kpuminanvnoeo, l{usinbnoco, I'ocnooapcovkoco mowio); 3) eman mooepHizayii
(2006-2012), cnpamosanuti Ha B00CKOHANEHHS ICHYIOUUX KoOeKcig, 4) eman
eapmoHizayii 3 egponeticokumu cmanoapmamu (3 cepeounu 2012), sioznauenuii
NPUUHAMMAM HOBUX PeOaKyill 0irouux Kooekcie ma po3pooxorw Hosux (Koodexc 3
npoyedyp bankpymcmaea, Bubopuuii kooekc).

Ilepcnexmusu. Ouikyemuvcs akmugizayis koougikayii y cghepi beznexku ma
0bopoHu nicisi  3a8epuieHHs Oii  NPABOBO2O PeNCUMY BOEHHO20 CHIAH).
Iliokpecnroemvbcs 8axcaugicms nOOAILULUX OOCTIOHCEHb NPOYeCié KOOUPIkayii 3
VPAXy8aHHAM HOBUX BUKIUKIE ma nomped CYCRilbCmad.

Knwuosi cnoea: xooughixayis, kooexc, 3aKOHO0ABCMBO, KOOUDIKAYIUHUL

npoyec.

Summary. Introduction. This article examines the historical genesis of the
development of codification in Ukrainian legislation since independence.
Codification is considered a key instrument for ensuring legal certainty and
stability, particularly important in the context of dynamic social changes.

Purpose. The purpose of this article is to identify the main stages of the

development of Ukrainian codification during the independence period, analyze
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the prerequisites for the adoption of codified laws, and outline the directions for
further codification, based on the analysis of scientific and legislative sources.

Materials and Methods. The research materials include: 1) legal
framework adopted in various branches of law in the form of codified laws; 2)
works of domestic authors conducting scientific and practical research in the field
of codification of Ukrainian legislation. The following scientific methods were
used in the research: historical-legal (to study the process of adopting codified
laws from the moment of Ukraine's independence to the present day);
formalization, analysis, and synthesis (to study the patterns of codification
processes in Ukraine and combine them into appropriate stages); logical
generalization of results (formulation of conclusions).

Results. Four main stages of codification were identified: 1) early (1991-
1995), associated with the adaptation of Soviet codes; 2) active (1996-2005),
characterized by the adoption of key codes (Criminal, Civil, Commercial, etc.);
3) stage of refinement (2006-2012), aimed at improving existing codes, 4) stage
of harmonization with European standards (since the middle of 2012), marked by
the adoption of new editions of codes and the development of new ones (Code of
Bankruptcy Procedures, Electoral Code).

Prospects. Activation of codification in the field of security and defense is
expected after the end of martial law. The importance of further research into
codification processes, considering new challenges and societal needs, is
emphasized.

Key words: codification, code, legislation, codification process.

IHocranoBka mnpodaemun. Koaudikaiiss 3aKkoHOJABCTBA € OJHUM 13
KJIIFOYOBUX (PakTopiB, 10 3a0€3Meuyl0Th BEPXOBEHCTBO IpaBa, CTaOUIBHICTD
MPaBOBOi CUCTEMM Ta CIPHUAIOTH PO3BUTKY JAEMOKPAaTUYHUX IHCTUTYIIH. B
VYkpaiHi, gk 1 B 0araTb0oX 1HIIKUX KpaiHax, mpoiiec Koaudikaiii 3aKOHOJaBCTBA MA€

naBHIO icTopito. OHaK 0COOIMBO aKTyadbHUM JOCHIKEHHS I[1€1 TEMU CTA€E CaMe
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B KOHTEKCTI HOBITHBOI ICTOpIi YKpaiHu, aJpke came Micis 3400y TTs HE3aJIeAKHOCTI
B 1991 poui po3nouascs npoiiec ((opMyBaHHS HOBOi IPABOBOT CUCTEMHU, OCHOBOIO
AKOi MaJia cTaTi HoBa KOHCTUTYII1s Ta HOB1 KOJIEKCH 3aKOHIB.

AHaJi3 ocTaHHIX AocjifKeHb i myOuaikamiif. J[ocmiPKeHHIO NMUTaHHS
CTAHOBJICHHSI KoJu]ikallli 3aKOHOJABCTBA YKpaiHM B ICTOPUYHOMY pPO3Pi3i
3HAQYHOi YyBaru BYECHUMH-IOPUCTAMU MPUJIIEHO HE OyJIo, OKpeMi AacHeKTH
MUTaHHS KoAUPiKalli yKpaiHCbKOTO 3aKOHOJAaBCTBO BUBYAINCS AHTOHEHKOM B.
[1], Bucsroro 0. [41], bopucosum B. [3], bongapenko I. [2], 'etbmanom €. [9],
Hosrepom A. [12], Kyp6entokom I'. [14], Porauem O. [41], Ycenko 1. [44],
XaputonoBum €. [45] Ta IHIIUMH.

Buxiaaa ocHoBHOro marepiaay. 3100yTTs YKpaiHOIO HE3aJIEKHOCTI B
1991 pori cTBOPHIIO HOBI YMOBH JJISI PO3BUTKY HAI[lOHATHLHOT'O 3aKOHO/IABCTBA.
Pansinceka mpaBoBa cucrema, ska icHyBasia g0 1991 poky, IrpyHTyBasiacsi Ha
NpUHLIMNAaX MeHTpamzauii Ta yaidikamii. Ile npusBoauno a0 TOro, IO
YKpaiHChKE 3aKOHOJIaBCTBO HE 3aBXIU BIAMOBIaNO MoTpedaM Ta IHTepecam
YKPaiHCBhKOI'0 HApO.y.

[IporomnoinieHHs: HE3aIEKHOCTI HE 3yNUHUIIO MPOLIEC CAMOBU3HAYEHHS Ta
caMoiIeHTH(IKaLll YKpaiHChKOIO HapOay, SIKi CYyIPOBOIKYBajIacs KOJIMBAaHHAMHU
MOJITUYHOT €JIITH TO Y 01K IEMOKPATUYHOTO €BPOIMEHCHLKOr0 3aX01y, a TO y 01K
aBTOPUTAPHUX MOCTPAASTHCHKUX JIEPIKaB.

[ToniTuyH1 Ta 1HIII TPOIIECH B JIepkKaBi mepedyBaloTh B MOCTIMHOMY pYci,
3HAXOJATh CBOE BIJOOpaXKeHHS B 3aKOHOMABCTBI Ykpainm. llg1 guHamika
HEMHHY4Y€ TPU3BOJUTH JO 3HAYHOTO 3POCTAHHS 3arajbHOl  KUIBKOCTI
HOPMATUBHO-NIPABOBUX AaKTiB, a IXHS PI3HOMAHITHICTH HEOJAMIHHO MOPOJIKYE
KOJ131i Ta CyNepeYHOCTI.

B yMoBax Takoro KuIbKICHOTO 3pOCTaHHS HOPMAaTUBHOTO MaTrepially CTae
0COOJIMBO aKTyaJIbHOIO MTpo0JieMa BIOPSAKYBAHHS U cUcTeMaTu3allii MpUUHITHX
MIPAaBOBUX aKTiB 3 METOIO iX €()eKTUBHOTO BUKOpUCTaHH4. [ moTpeda y mpaBoBiii

BU3HAYEHOCTI y KOHKPETHOMY CEHClI BHUPAXA€TbCS B TMONIYKY LUISXIB
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palioHanizaili npasa, HalOUIbII po3podsIeHO0 PopMoto sikoi € koaudikais |1,
c. 35].

daxiBli B Trajly3l IpaBHUYOI JIHTBICTUKUA KOAM(IKAIIIO BU3HAYAIOTH SIK
“3BeJICHHS B €IMHE 1I1JIe 3aKOHIB, TOCTAHOB ToIIO” [6, c. 285].

Konudikariss Bumarae, mo0 B MPOEKT HOBOIO HOPMATHUBHO-IIPABOBOIO
aKTy, SIKUH Mae IpUAMaTUCs, BKIIOYAINCH JIUIIE TI HOPMHU, 110 30€periu CBOIO
Jli10 1 BUMPABAOBYIOTH ceOe, a TaKOX 1100 BBOJUIUCH HOBI HOPMU, BHOCHUIIUCH
3MIHU 1 JONOBHEHHSI, YCYBAJIUCh MPOTaJIMHU y MPABOBOMY peryitoBaHH1 [41, c.
23].

3a pe3ynabTaTamMH aHalidy IUX JIBOX BHU3HA4YE€Hb, HAMH BCTaHOBJIEHO, IO
nepiie 3 HUX XapakTepusye mpoliec koaudikaiii Sk NepeTBOPEHHS JIEKUIbKOX
3aKOHIB B OJMH 3aKOH y (OpMI KOAEKCY, a JIJIsl IPYroro — TaKUi MEXaHi3M HE €
00OB’SI3KOBUM, JOCTaTHIM € TEPeriisal Ta BUIYYEHHS HEePEKTHUBHUX HOPM,
JOTIOBHEHHSI HEOOX1THUMU HOBUMH HOPMaMH, TOOTO B1IOYBA€ETHCSI KOMILJIEKCHHIA
MpoIleC Meperisay KoAu(ikoBaHOTO 3aKOHY Ta BHJAHHS HOBOTO Ha 3aMiHy
OCTaHHbOMY. B HayKoBili JOKTpUHI 1€ TMpolec TaKoX BIAOMHUH SIK
pexoaudikamis [12, c. 27].

OCKUTbKHM, OKpPECIICHHS BHYEPIIHOTO  MEpEeNliKy O3HaK  MOHSTTA
“koauikairiss” He € 6e3MOoCePEeHBOI0 METOIO I[1€1 CTATT1, TO PO3YMIHHS MOHSATTS
“komuikaiis”, MO BUKIAJAEHI B IMX ABOX JediHimisX Oyje AOCTATHIM MAJis
JOCSITHEHHS MOCTABJICHUX I[IEH.

3 npuitHarTaMm 12 BepecHsa 1991 poky BepxosHoto Panoro Ykpainu 3akony
VYkpainn “lIpo nmpaBOHACTYNHHULTBO YKpaiHW , SIKMM BU3HAYMB, 110 3aKOHU
YPCP Ta inmn axrtu, yxsaneni BPY YPCP, B ToMmy uucni konekcu, “NiroTh Ha
TepuTOpii YKpaiHu, OCKIJILKM BOHH HE CyliepeyaTh 3aKkoHaM Y KpaiHU, YXBAJICHUM
MICJIsT TIPOTOJIOMICHHS HE3alle)KHOCTI YKpainm™” [38] dYacThHAa paasHCHKOTO

HaJ0aHHs MITPyBajo B HOpPMAaTUBHY 0a3y HE3aJeKHOI Y KpaiHM Ta A1I0Th JOCI.

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2024-7




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2024-7

Takum nHanOannsm € Koaekc Ykpaincbkoi PCP mpo amMmiHicTpaTHBHI
npasonopyueHHs 1984 poky [21], KutnoBuii koaekc Ykpaincekoi PCP 1983
poky [13] Ta Koaekc 3akoHiB npo npaifto Ykpaincekoi PCP 1971 poky [18].

Pazom 3 TuM, ykpaiHChbKa MpaBOBa CUCTEMa 3a3Halla 3MIH B paMKax
nepansgHizamii. B 3a3HadyeHl 3aKOHM BHECEHO YHCJIEHHI TMPaBKH, IMPOIIEC
TOPKHYBCSl TakoX, Ha3B 1ux akTiB. Tak, Koaexc VYkpaincekoi PCP mpo
aJMIHICTPATHBHI MPABONOPYIICHHS 3T HO 3 3aKkoHOM Ykpainu “IIpo BHeceHHs
JOTIOBHEHD 1 3MiH JI0 JESKUX 3aKOHOJABYMX aKTIB YKpainu~ [36], 3MiHEHO Ha
Konexc Ykpainu npo aaMiHicTpaTUBHI IpaBonopyuieHHs [21].

Amnanoriudo, 3akoH VYkpainu “IIpo nepansHizaiio 3aKOHOJABCTBA
Vkpaian” [37], nOpuMHATHH 3 METOW JAepajsdHizamii 1 cucTemMaTu3arii
3aKOHOJAaBCTBa YKpaiHu, M030aBUB PaAsSHCHKOT CIIAAIIUHY JEsK] MOJ0KEHHS Ta
Ha3Bu JKutnoBoro koaekcy Ykpaincekoi PCP, nmeperBopuBmIM HOro Ha
Kutnosuit kogexkc Ykpainu [13] ta Konekcy 3akoHiB npo mpaifio YKpaiHChKOT
PCP, neperBopuBiu ioro Ha Kogekc 3akoHiB mpo mpairo Ykpainu [18].

Bapto Takox 3a3HaumTH, mo 3akoHOM YkKpainu “IIpo mepaasHizaiiito
3aKOHOJIaBCTBa YKpaiHuw~ [37], BU3HAHO TAaKWMH, II0 HE 3aCTOCOBYIOTHCS Ha
TepuTopii YKpaiHu, BIANOBIAHO J0 nyHKTY 1 posnuty XV “Ilepexiani
nonoxkeHHs” Koucrutyuii Ykpainu, 929 aktiB opraHiB Jep:kaBHOI Biagu 1
opratiB niepxaBHoro ymnpabiiHas Coro3y PCP (mogatok Ne 1 10 115010 3aK0HY)
Ta 256 akTiB OpraHiB JEp>KaBHOI BJIAJM Ta OPTaHIB JEP>KaBHOTO YIIPABIIHHSI
VYkpaincekoi PCP, Ykpaincekoi CPP (nogaTox Ne2 10 1boro 3akony).

[Ipo HEe0oOX1IHICTh BUIAHHS HOBUX KOJM(IKOBAHUX 3aKOHIB y IUX cdepax
HEOJHOPA30BO HAroJIONIYyBajIOCs HAYKOBUM Ta MPABOTBOPYHUM TOBAPUCTBOM,
IpoTe 11 171€i TaK 1 He OYyJIM BTIJIEHI B XKUTTS.

TuM yacoM B yMOBax HIBUJIKUX 3MiH KUTTS KpaiHU CTape 3aKOHOJABCTBO,
po3pobiieHe st TOTped COI3HOI pecmyOllikKd, KEepPOBaHOI KOJHUIIHBOIO
KomyHnicTuuHoto mapTtiero YKpaiHu, HEMUHY4Y€ CTBOPIOBAJIO YUCJIEHHI MPaBOBi

konizii. ToMy mocTano MUTaHHS OPO SKHAWUIIBUJIIIE BJOCKOHAJIIEHHS MPAaBOBOT
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CUCTEMH JepKaBU B KOHTEKCTI 3arajibHOi MojepHizauii cycnuiberBa. lle
notpedyBano po3podbku HoBOi Konctutymii Ykpainu, HOBoro IluBinbHOTO
KOJIEKCY Ta 1HIIUX BEIUKUX KOJAU(PIKOBAHUX aKTiB [44].

3a pe3yJibTaTamMu IuX npoiieci, craHoM Ha 05 nunas 2024 poky 3a nepioa
HE3aJIeXKHOCTI B YKpaiHi MPUHHATO 25 KOJIEKCIB: TOCHOIapChbKUI MpOolieCyaabHUIM
(06.11.1991 [9]); mutamit (12.121991 [30]; 11.07.2002 [31]; 13.03.2012 [32]),
noBiTpssHUM (04.05.1993 [33]; 19.05.2011 [34]), nicoBuii (21.01.1994 [29]), npo
Hazgpa (27.11.1994 [22]), ToproBenbHOro MmopemiaBcTBa (23.05.1995 [20]),
Boguuit (06.06.1995 [8]), kpuminampauit (05.04.2001 [24]), OromxeTHHI
(21.06.2001 [4]; 08.07.2010 [5]), 3emenspHuii (25.10.2001 [15]), cimeiinmii
(10.01.2002 [42]), rocniogapcekuii (16.01.2003 [11]), nuBinbauit (16.01.2003
[46]), kpumiHanbHO-BUKOHaBuMii (01.07.2003 [28]), uuBLILHUN TTpOLIECYATIbHUI
(18.04.2004 [47]), amMinicTpatuBHOro cyaounnctBa (06.07.2005 [17]),
nogatkoBuil (02.12.2010 [35]), xpuMmiHanbHuil mporecyansHuit (13.04.2012
[26]), umBinpHOrO 3axucty (02.10.2012 [23]), mpo mpoueaypu OaHKpPYTCTBa
(18.11.2018 [19]) ta BuOOpumit (19.12.2019 [7]), aHani3 OPUHHATTI SKHUX
J03BOJIUTh ~ BUBUUTH OCHOBHI NEPEAYMOBHM Ta MOPOOJIEMHI  MUTAHHS
KoM (IKaIIHHOI TISTbHOCTI IepKaBH.

3a pe3ylnbTaTaMu aHaji3y ICTOPUYHOTO CTAHOBJIECHHS KoOAM(iKaiii
YKpaiHCHKOT'0 3aKOHO/IaBCTBA YMOBHO MOXHA BUIUIUTH YOTUPH €TaIlU:

1.“PanHiii eran’.

IcTopuuno B Ykpaini (mpuHaiiMH1 Ha OUIBIIN 1 YAaCTHHI), SIK 1 B 1HIIUX
KpaiHaxX, SKi PO3BHUBAJIMCS 3a BI3aHTIUCHKUM [UBUIBALIMHUM BHOOPOM,
3aKOHOTBOPEHHS BIIOyBaloCs, SIK MPaBUIO, 3a BIJICYTHOCTI aJeKBaTHOI
METOJI0JIOT1YHO1 0a3u, monepeaHiX rMMOOKUX HAYKOBUX PO3BiOK ToIIo [45, c.
37].

HesBaxkaroum Ha BIACYTHICTh IPYHTOBHOI T€OPETHYHOI OCHOBH, PaHHIM
nepio Koaudikailii yKpaiHChbKOro 3aKOHOJIaBCTBA PO3MoOYaBcs 3 NpUuiHATTA 06

nucronana 1991 poky 'ocriogapchkoro npouecyanbHOro KoAaekcy Ykpainu [9],
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akuid HaOyB unHHOCTI 3 01 G6epe3ns 1992 poky, a g0 21 gepBHs 2001 poky nisB
aK ApOiTpaxkHul mporecyanbHU Kojieke Ykpainu [16, ¢ 519].

Hactynuum HanpsiMmoMm koauQikamiiHOi AISIBHOCTI B YKpaiHi CTajlo
MEePETBOPEHHSI 3aKOHOAAaBCTBa y cdepi MuTHOI crnpaBu. [IpaBoBy OCHOBY
opranizaiii 3akinanu 3akoH “IIpo mMutHy cnpaBy B Ykpaincbkiit PCP” Bim 25
yepBHA 1991 p., sskuMm OyJio 3a1I04aTKOBAHO CTBOPEHHS Jlep»KaBHOTO KOMITETY
MUTHOTO KOHTPOJIO, MUTHUX OPraHiB 1 MUTHHII YKpaiHu, Ta MUTHUI KOJEKC
VYkpainu, npuiiaatuii 12 rpyans 1991 poky [16, ¢ 470].

13 OGepesns 1992 p. BepxoBna Paga 3arBepamnsia HOBY peIakIliio
3emenbHOro kojaekcy Ykpainu [15]. Takox B momansiiomy Oyio MPUMHSITO
[ToBiTpsinuit koxekc Ykpainu [33], Kogekc ToprosenbHoro MmoperiascTtsa [20],
Boanauif koaekc [8], JlicoBuit koaekc [29], Konekc Ykpainu mpo Haapa [22].

2. “AKTUBHUU eTan’.

VYBara 1o npobiiem koaudikamii y noJaiblioMy 3yMOBJIEHa 00 €KTHUBHO
chopMOBaHMMHU  MpOLIECAMU  CYCIUIBHOTO  PO3BUTKY,  aKTHBI3AI[I€IO
3aKOHOTBOPYOrO MPOIIECy, CIpoOaMu IHTErpallii Ta y3roJ»KeHHs 3aKOHOJ1aBuO0Tr0
MacuBY, YCYHEHHs CYyNEpEeYyHOCTeH, KoJi3liHuX HopMm Yy mpaBi. lLle crano
0COOJMBO BITYYTHUM Y 3B’ 3Ky 3 NpUUHATTAM [{uBinbHOTO [46], CiMmeitHoro [42],
I'ocogapcekoro komekciB [11], cmpobamu BIOCKOHAJIEHHS BIAMOBIIHUX
npolecyanbHuX Kojekcis [14, c. 36].

[ToTpeba He3anexxkHOi YKpaiHu y (OpMyBaHHI KOHIENTYaJbHO HOBOTO
3aKoHOAaBcTBa Oyrna 3akpimieHa noctaHoBoro Ilpesunaii BepxoBnoi Paau
VYkpainu Big 31 xoBtHsS 1991 p. No 1759-XII “IIpo miArOTOBKY MPOEKTIB
3aKOHOJABUMX akTiB Ykpainu”. lleii nokymeHTt nopyuuB Kabinety MiHicTpiB
VYkpainu po3noyaTd MIATOTOBKY OCHOBOIMOJOXKHUX JUIsl JEp>KaBU KOJEKCIB,
Bitouaroun  [uBinpHuid, [uBuibHMl nmponecyanbHul, Kpuminanbuuii,
KpuminansHo-nipouiecyanbuuii, Konmekc VYkpainm mnpo  aaMiHICTpaTUBHI
MpaBoINoOpyiieHHs: Ta TOProBuil KOAEKC, a TaK0X BHECTH 3MiHU 10 KHUTIOBOTO

kojekcy Ta Konekcy 3akoHiB mpo mpaigro. st peanizaimii nporo 3aBaaHHs 24
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oepe3ns 1992 p. posnopsmxennsm Kabinery MinictpiB Ykpainu Ne 176-p Oynu
CTBOpEH1 poOOYl IPYINH Ta MPU3HAYEHI iX KEPIBHUKHU.

[{ikoM 3aKOHOMIPHO, IO HEBAOB31 Tichsa NpUUHATTS KoHcTUTyIi
VYkpainu, y rpyasi 1996 poky, Ha posrisg BepxoBuoi Pamu Ykpainu Oyno
BUHECEHO MPOEKT HOBOTO [[UBIIBHOTO KOJEKCY, AKUW 3a CBOIM 3HAUYECHHSIM MaB
cratu ApyruMm  micast  KoHerutymiiT  YkpaiHM — akTOM — HaAllOHAJIBHOIO
3aKOHOJABCTBAa. AJle uepe3 HHU3KY MNPUYUH TOJITUYHOTO 1 JOTMATHYHOTO
XapakTepy NPIOPUTETH 3aKOHOAABYOi MOJITUKU 3MIHWIUCS. JloompaltoBaHHS
HOBOrO [[MBUIBHOIO KOJAEKCY HEBUIIPABIAHO 3aTATIOCS HA IIICTh 3 MOJOBUHOIO
pokiB. Ilporsirom wepBHs — unuctomana 2001 p. mapiamMeHT pO3TISHYB 1
noeranHo TpuKWHAB HOBUM [luBimpHmMit komekc. I[Ipore, 3Bakaroum Ha
HEOOX1HICTh JACTAIBHIIIOTO Y3TOJKEHHS MpaBoBUX HOPM, [Ipe3unent Ykpainu
BIAMIpaBHB Il aKTHU Ha JoompalroBaHHs. [licist BHECeHHS BIAMOBIAHUX 3MiH 16
ciyust 2003 p. HoBuit [{uBinbHUN KOojekc Ykpainu [46] OyB npuiiHsaTui, a 3 1
ciuns 2004 poxy — BBeneHuit B aito [16, c. 502].

Pazom 3 TuM, BepxiBKY “NifiepiB y peUTUHTY” KoAu(ikallii MaTepiaabHOIO
npaBo 3aifHsaB KpuminanpHuil Kojekc Ykpainu, mo npuinsatuii 05 kBiTHs 2001
poky [24], Ha 3aMiHy kojekcy 1960 poky [25]. Llum mnoxism mnepemyBaina
Harnpy:»eHa podota HaJ mpoekToM Konaekcy poOodoi rpynu 3 MPOBITHUX YUECHUX
1 IPaKTUKIB, 110 3AiMcHIOBanaca y nepioa 3 1992 nmo 2001 pokax. bopucos B.I.
BUUINB 3 eTanu po3poOku KpuminanbHoro kogekcy Ykpainu 2001 poky [24]: 1.
VYTBep/’KEHHS] OCHOBHUX KOHLENTYaJbHUX IMOJ0XEHb HOBOro KpumiHanbHOTO
KOJIEKCY YKpaiHM Ta MIATOTOBKA 3aKOHOMPOEKTY N0 po3risay BepxoBHOMO
Panoro Vkpainu; 2. IlpuBeaenns npoexkty KpuMiHanbHOTO Kojekcy YKpaiHu y
BiAMOBIAHICTH A0 KoHcTuTylii YKpainu Ta 3araJbHOBU3HAHUX MPUHIUITIB 1 HOPM
MDKHApOJHOTO TMpaBa; 3. 3aBepllajbHUM e€Taml: MapJIaMEHTCbKI YUTaHHS Ta
npuiHaTTs KpuMminanbHOTO Kojiekcy Ykpainu [3, c. 17].

OkpiM 3a3HAY€HOro, MPAaKTUYHO OJHOYAcCHO B KiHII 90-x pokiB XX

cTopiuus Oyyno po3mnoyato poOOoTy Haja Koaudikaiiero OKIKETHOro Ta
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MMoJIaTKOBOTO 3aKOoHO1aBcTBa (1998-1999 pokn). CortianbHl MOTPeOH 11040 TOSBH
[UX KOJEKCIB B TOM Yac YK€ CKJIAJIUCS 1 MepIIuM OYJIO 3alIPONOHOBAHO MPOEKT
[TogaTkoBoro xoaekcy Ykpainu. Ale, Ha mpoiiec koaudikalii B X yMOBax,
3MICTOBHMI BIUIUB BIJIrpalid came MOJIITHYHI IEPEAYMOBH B pe(hOpMyBaHHI ITUX
BimHOcHH. Ile mpu3Beno 1o 3aBepuieHHS POoOOTH Haa BIOIKETHUM KOIAEKCOM
VYkpainu npotsirom 1,5-2 pokiB 1 Horo npuitHATTA B 2000 polll Ta HUKITYHOMY
MEPEHOCY MOMEHTY 3aBeplIeHHs poOOoTH Haj mpoekToM [logaTKoBOro Kojekcy
VYkpainu (sskux Oyno OJU3BKO JI€CSITH) Ta HAPEHITI MOSBU HOTO a)X HAMPUKIHII
2010 poky [2, c. 191].

3 npuitHATTAM brojxeTHoro xoaekcy Ykpainu, mo Biaoysocs 21 yepBHs
2001 poky, Oyno 3akimaneHo (yHIAMEHT I BHOPSAKYBaHHS OROKETHOT
CHUCTEMU KpaiHMU.

[Tepexin 10 pUHKOBOT €KOHOMIKHM CYNPOBOKYBABCSI CTBOPEHHSM 3HA4YHOI
KUIBKOCTI HOBUX 3aKOHIB, COIPSIMOBAHUX Ha PETYJIIOBAHHS U PO3BUTOK MPABOBUX
BIIHOCUH Yy rocnoaapcbkit cdepi. [lomanpmumil po3BUTOK TOCHOJAPCHKUX
BIJIHOCUH CIPUYMHUB NOTpeOy B cucTeMaru3zailii Ta koaudikaiii HOpMaTUBHO-
MPaBOBUX aKTiB EKOHOMIYHOTO cripsiMyBaHHs. B pesynbrati 16 ciunst 2003 poky
npuiinaTo ['ocionapchbkuif kogeke Ykpainu, sikuif, HabyB unHHOCTI 1 ciuns 2004
p. [16, c. 504].

V¥ 2004 poui Ykpaina Takox npuitHsia HoBul L{uBiibHUI npoliecyanbHUM
KoJekCe Ykpainu [47]. Lled HOKyMEHT CTaB 3HAYHUM KPOKOM Ha LUIAXY [0
BJIOCKOHAJICHHS! IUBIJILHOTO CYJIOYMHCTBA, MIJBUILEHHS HOro e(eKTUBHOCTI Ta
JOCTYMHOCTI /I TPOMAaJIsH.

Po3pobka HOBoro I[luBinbHOrO mnpouecyadbHUil KoAekc YKpainu [47]
3MiicHIOBaach pobodor rpymnoro, crBopeHor KabGinerom MiHicTpiB Ykpainu
3riJIHO 3 po3nopskeHHsM Ne 176-p Bin 24 6epe3ns 1992 poky, y BiIIOBIAHOCTI
10 TYHKTYy 4 OpIEHTOBHOTO IIJIaHy 3aKkoHOAaBuYux poOit Ha 2003 pik,
3aTBepakeHoro nocranoBoro Kabinery MiunictpiB Ykpainu Ne 100 Big 20 ciuns

2003 poky. HopmatuBny ocHoBy HoBoro IIIIK VYkpainu cknanu Koncrutyiis
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VYkpainu, 3akon Ykpainu “IIpo cynoycrtpiit Ykpainu™ Big 7 marororo 2003 poky,
[uBinpHUN npoliecyanbHUM KoJeke YKpainu Bif 18 numHs 1963 poky, sikuil 3
MPUUHSTTSM HOBOTO aKTy BTPATUB UUHHICTb.

Konekc aamiHICTpaTUBHOTO CYJOUYMHCTBA YKpaiHu Oyno mpuitHaro 06
munas 2005 [17]. poMy mporiecy mepeayBajia KOMIUIEKCHA aJMIHICTpaTUBHA
pedopma B Ykpaini, 3aTBepkeHa Ykazom Ilpesunenta Ykpainu Big 22 IuUmHSA
1998 poky, sikoro nepeadadeHo, Mo KIHYOBE MICIIE Y MPaBOBOMY 3a0€3IeUeHH1
aMIHICTpaTHUBHOI pedopMu 3ailmMae aIMiHICTpaTUBHE MpPaBO, HOPMHU SKOTO
MalTh OYTH CHpPSAMOBaHI HA BCTAHOBJIECHHS 1 pErJaMEHTAIlll0 TaKuX
B3a€EMOBIJHOCHH TPOMAJSH, V SAKUX KOXHIW JIFOAMHI MalOTh OyTH rapaHTOBaHI
peanbHe ToAEepKaHHS Ta 0XOpOoHa y c(epi BUKOHABYOI BIa U HAJEKHUX il MpaB
1 cB00OJ, a Takok €(PEeKTUBHUMN 3aXUCT IUX MPaB 1 CBOOO y pa3i iX NOPYILIECHHS
[9, c. 97].

VY neit nepioa takox Oyno npuiiHsaTo 3emenbhHuit [15], Cimelinuii [42],
Murtnuii [31] Ta KpuminanbHO-BUKOHaBYUM KOJIeKCH YKpainu [28], 1o 3araiom
CKJIaJIa€ NeCATOK KOAM(DIKOBAHUX 3aKOHIB.

3. “ETan MmonepHizarii’.

[IpoTsiroMm mepioly HE3AJIEKHOCTI YKpaiHU JeKUIbKa KOJIEKCIB OyIio
nepeornparoBalo (pexkoaudikoBaHo) He oAuH pa3: bromxeTHuit Big 21 yepBHS
2001 poky [4] ta 08 nunns 2010 poxy [5], [HoBitpsuuii Big 04 TpaBus 1993 poky
[33] Ta Bix 19 tpaBus 2011 poky [34] Ta Mutnwuit Bix 12 rpynns 1991 poky [30],
Bix 11 mumns 2002 poky [31], Big 13.03.2012 [32].

[lepmiuM Ha nuIsAxy pexkoaudikaili crano OOJKETHE 3aKOHOIABCTBO.
[IpoTsirom pecsaTunitTTa nii bromkeTHOro kojekcy Ykpainu [4] ykpaiHChke
3aKOHOJABCTBO 3a3HAJIO CYTTEBUX 3MIH, IO MOTPEOYBaAIO HIOPIYHOTO BHECEHHS
KOopekTuB 110 BromxkerHoro kojekcy udepe3 3akoH mpo Jlep:kaBHuil OrOIKET
VYkpainu. Lle npusBeno 10 po3pOCTaHHS TEKCTY 3aKOHY, YCKJIQAHIOIOUHM KOTO
BUKOPUCTAHHS Ta PO3YMIHHS. 3 METOK YCYHEHHsS IuX TmpolieM Ta

BJIOCKOHAJICHHS OFOJKETHOT CUCTEMHU Y KpaiHu Oy10 po3p00JIeHO HOBY PEIaKIlio
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BrogxetHoro kxoxekcy [5]. Ii npuitnarra 8 nunas 2010 poky cTano 3HAYHUM
KPOKOM Ha IUIAXY JI0 ONTUMI3alii OIKETHUX MPOIECIB Ta MiABUILCHHSI
e(hEeKTUBHOCTI YNPABIIHHS JE€PKABHUMU KOILITAMH.

Ileit nepiox He oOiiioBcs 0e3 HoBawil, amke 02 rpyaas 2010 poky Oyno
npuiiHATo [lomatkoBuil Kojgeke YkpaiHu [35], MO CTAJIO 3HAYHUM KPOKOM Ha
LUIAXY A0 CIPOLIEHHS Ta BAOCKOHAJIEHHS MOAATKOBOI CUCTEMHU KpaiHu. IIpoekt
[TogaTtkoBoro koaekcy VYkpaiHu po3poOieHo Ha BukoHaHHs [Iporpamu
ekoHoMiuHux pedopm Ilpesunenta Ykpainu Ha 2010 — 2014 poku “3amoxne
CYCHIIbCTBO, KOHKYPEHTOCIIPOMOKHA €KOHOMIKA, €(eKTHBHA JAep:kaBa’ Ta Ha
BUKOHaHHs JopydeHb Kabinety MiHicTpiB YkpaiHnu, mpoTokoily Hapaau y Bire-
npeM’ep-miHicTpa Ykpainu, nocranoBu KabGinery MinictpiB Ykpainu “IIpo
cxBasieHHs Jleknapanii et ta 3aBganp Oromxery Ha 2011 pik” Big 19 kBiTHA
2010 poky Ne315 ta mocranoBu BepxoBHoi Panu Ykpainu Big 7 BepecHs 2010
poky 2495-VI “IIpo indopmariito Kabinetry MinicTpiB YKpaiHM Tpo cTaH
BukoHaHHs IloctanoBu BepxoBHoi Pagum VYkpaimm “IIpo BceHapoane
oOroBopeHHs npoekty [logaTkoBoro kogekcy YKpaiHu Ta BUSHAHHSA TaKUMU, 10
BTPATWJIM YMHHICTb, JESIKUX pilieHb BepxoBHoi Panu Ykpainu miogo mpoexty
[TomaTkoBOrO KOJIEKCY YKpaiHu .

3aBasKu HOTrO NPUNHATTIO OYyJIO CHPOIIEHO MOAATKOBI MPOUETYPH,
3MEHIIEHO KIUIbKICTh MOJAaTKIB Ta 300piB, a TakKOX YHI(IKOBAHO CTaBKH
omnojiaTKkyBaHHs. 3 HaOpaHHsAM uuHHOCTI [lomatkoBoro konekcy Ykpainu [25]
BU3HAHO TaKUMHU, 110 BTPATUIIM YUHHICTh OJU3bKO ABAIUATH 3aKOHIB YKpaiHW,
TphoX JekpeTiB Kabinety MinicTpiB Ykpainu, ABaHAIUSTH TOCTaHOB BepxoBHOT
Panu YPCP Ta BepxoBuoi Pagm VYkpaiHu, ONpUNuUHEHO [if0 JABOX YKa3iB
[Ipe3unenra Ykpainu.

VY 2010 pori 3po6aeHo cipoOu Koaudikalii 1 IHIINX 3aKOHOJaBYMX aKTiB.
Tak, Kabinerom MinictpiB Ykpainu 08 rpynns 2010 poky Oyiio mpuiiHSTO

posnopsikeHHs Ne 2208-p, sikum cxBaineHo Konuemniito npoekty SaepHoro
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KoJlekcy Ykpainu. Pazom 3 Tum, amOitlii ypsiay 3 ynopsiKyBaHHsI 3aKOHOAaBCTBa
y i cpepi BTIIEHI y )KUTTS Tak 1 He Oynu [39].

VY 2011 poui B YkpaiHi npuilHITO HOBY penakifito [IoBITpSHOTrO KoJeKCy
VYkpainu [34]. Lleit BaxnuBui JOKYMEHT CTaB 3HAYHMM KPOKOM Ha HUISXY J0
rapMoHi3ailii yKpaiHChKOTO 3aKOHOJABCTBA 3 MIDKHAPOJHUMH CTaHAAPTaMH,
MIJIBUIIICHHSI PiBHA OE3MEKU MOJIbOTIB Ta CTBOPEHHS CIPUATIUBUX YMOB MJIS
PO3BUTKY aBlalliiHOI raidy3i KpaiHu.

Sk unmen OaraTbOX MIKHAPOJHUX OpraHizailiii, 30kpema MiXHapOIHOT
opranizaiii muBuUibHOI aBiaiii (ICAQO) Ta €Bpomneiicbkoi opranizaiii 3 0e3nexu
aeponagiraiuii (EBPOKOHTPOJIb), Ykpaina Mae mupoki Mi>kHapOIHO-ITPaBOBI
3000B’s3aHHS Y cdepi nuBUIbHOI aBiamii. [IpuennaBmucy g0 Yukazpkoi
konBeHIii 1944 poxy (patudikoBana Ykpainoto 10 ceprnns 1992 poky), Ykpaina
B3sIa Ha cebe 3000B’A3aHHSI CTBOPUTH HEOOXIJHI YMOBH JUIsl O€3MEYHOro Ta
e(heKTUBHOTO BUKOHAHHS MOJIBOTIB BIAMIOBIAHO /10 CTAaHAAPTIB 1 PEKOMEH10BaHO1
npaktuku [CAQO. lle mnepenbayano BHECEHHS BIAMOBIAHUX 3MIH [0
HaIllOHAJIBHOTO 3aKOHOJIABCTBA, 1110 1 MPU3BEJIO 10 BUJIAHHS HOBOTO KOJEKCY Ta
BU3HAHHS TaKUM, 1[0 BTPATUB YMHHICTH MOnepeaHboro I[oBITPSHOrO KOJEKCYy
VYkpainu [33].

VY ueii mepion, YkpaiHa TakoXX MNpPUNHsUIA HOBY pelakiiro MUTHOro
kojekcy Ykpainu [32]. Po3poOka kojekcy rpyHTyBajacsi Ha JBOX KIIFOYOBHUX
3aKOHOJABYMX akTax 3akoHl Ykpainu “IIpo mnpueananus VYkpainu [0
MixkHapoHOT KOHBEHIIII MPO CIPOIIEHHS 1 TapMOHI3aIil0 MUTHUX TPOLEAYP Y
3MmiHeHi penakiii 3rigHo 3 Joxatkom I mo IIpotokoily mpo BHECEHHS 3MiH 0
MixHapogHOi KOHBEHIII TMpO CHOPOIICHHS Ta TapMOHI3AIII0 MHUTHHUX
npoueayp” (Bim 15.02.2011p. Ne 3018-VI) ta 3akoni Ykpainu “IIpo npueananus
VYkpainu g0 Konseniiii mpo Tumuacose BBe3eHHs (Bia 24.03.04 Nel1661-1V).

3 HaOpaHHAM 4YUHHOCTI MuTHOro kojaekcy Ykpainu 2012 poky [32]
BTpaTWid YMHHICT MuTHuil kojaekc Ykpainu 2002 poky [31] Ta n’sTHaaUATD

3akoHIB YKpaiHU, OKpIM IbOT0, OJAMHAAINATH 3aKOHIB YKpaiHU BTPATHIH
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YUHHICTh YaCTKOBO (J1esiki cTaTTi 200 [IpuKiHIIEB1 MOJOKEHHS), TAKOXK BTPATUIN
YUHHICTH JBa nekpeTu Kabinety MinicTpiB Ykpainu, oiHa noctaHoBa BepxoBHoi
Panu Ykpainu, npununeHo niro ABoX YkasiB [Ipe3ugenta Ykpainu.

4. “Etan rapMoHi3allii 3 €BpONeHCbKUMHU CTaHAApTaMu .

[loganemie pedopMyBaHHS YKpPaiHCBKOTO 3aKOHOJABCTBA Y HAMpPIMy
KoJudikallii OTprUMano HOBHUM MOIITOBX 3 MPOTOJOIIEHHIM O(DIIiHHOT 3asIBU PO
3aBEPIICHHS MEPETOBOPIB MO0 YTOIM MO acomiamiro mja yac [’ sTHaamnsaToro
camity Ykpaina-€C, mo npoimoB y Kuesi. 30 6epesnst 2012 poky y bprocceni
IJIaBU IEPETOBOPHUX Jeserariil napagysaiu Yoy, 3 HOJaJIbIINM MIMACAHHIM
Ta parudikamiero y 2014 poui. €BpoiHTerpaiiiiHa CpsSIMOBaHICTh YKpaiHU €
ChOT'OJIHI HAUCYTTEBIIIUM YHHHUKOM pedopM y BCix cepax cycmiibeTBa [12, c.
30].

Komudikanis bOTO nepioxy oOyMoOBJIeHa BHUMOTaMH
30BHIIIHBOIOJITHYHOTO MOPSAJKY, OB’ 3aHUMU 3 aKTyasi3aliero s YKpaiHu
npoOJieM €BPOINENChKOro chiBpoOiTHULTBA 1 BeTymy 10 €C, 3a0e3neyeHHsIM
BIIMOBIHOCTI YKPATHCHKOTO 3aKOHO/IaBCTBA SIK MI>XHAPOIHUM CTaHAApTaM, TaK 1
notpebdaM HalllOHAIBHO-AEpKaBHOT camoiaeHTudikarii [14, c. 36].

Bunanus nHoBoro KpumiHanbHOTro nponecyaabHOro KoJIeKey YKpainu [26]
CTaJ0 3HAYHUM KPOKOM Ha UUIAXY [0 pedopMyBaHHS KPUMIHAIBHOTO
CYyJIOYMHCTBA Ta TMPUBEIACHHA MOro y BIANOBIAHICTh JO €BPOMEHCHKUX
cTtangapTiB. Pesynbratom peanizaiiis unHHOTO 10 2012 poky KpuminaiabHo-
MpoIecyanbHOro Kojekcy Ykpainu 1960 poky [27] OyB KpuMiHaIbHUM MPOIIEC,
AKAA XapaKTEePU3YE€ThCS OYEBUIAHUM OOBUHYBAJbHUM YXWJIOM, HU3BKOIO
e(EeKTUBHICTIO JOCYJIOBUX 1 CYJOBUX MpOUEAYp Ta iXHbOK HAJIMIPHOIO
3a010pOKPATHU30BAHICTIO.

HeoOxigHicTh TPUUHATTS HOBOTO KOAEKCY, SIKHM TIpyHTyBaBcsi O Ha
MPUHLKNAX BEPXOBEHCTBA MpaBa, 3aKOHHOCTI, pPIBHOCTI TMepel 3aKOHOM,
CIPaBEIJIMBOCTI Ta HEYNEpPEeIKEHOCTI HEOJHOPA30BO  IMIiJIKPECIIOBAIACH

[Tapnamentchkoro Acambrneero Pagum €pporu y BucHoBky Big 26 BepecHs
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1995 poxy Ne 190 “Illomo Bctymy Ykpainu no Paam €Bponun”, BUCHOBKax, a
TaKOX B Psi/il pEKOMEH/Ialliil Ta pe30IIOIIIA.

Po6ouoro rpynoto 3 nutaHb peopMyBaHHS KPUMIHATBHOTO CYJJOYMHCTBA,
yTBOpeHoto Yka3zoMm IIpesunentra Ykpainu Big 17 cepnus 2010 poky Ne 820,
po3pobiieHo npoekT KpumiHambHOrO MpoliecyalbHOro KOAeKCy YKpaiHnu [26],
KWW PO3TIIIHYTO Ta 00rOBOPEHO HA CHJILHUX 3yCTpiyax ekcrneptiB Pagu €Bponu
Ta npeacraBHUKIB Ykpainu 09 mucromaza 2011 poky y M. CrpacOyp3i ta 12
rpyass 2011 poky y M. Kuesi. HoBuii kogexc OyB npuitHatuii 13 kBitHa 2012
pPOKy Ta Ha0yB YMHHOCTI 19 nucTonana upboro x poky.

VY 2012 pout Ykpaina takox npuiinsiia HoBui Kojeke HUBUIBHOTO 3aXUCTY
VYkpainn [23]. Llell [OOKyMEHT CTaB 3HAa4YHHMM KpPOKOM Ha UUISAXY [0
BJIOCKOHQJICHHS CHCTEMHU IIMBUIBHOTO 3aXHCTy KpaiHW, WIJBHUIIEHHS il
€(EeKTUBHOCTI Ta CTIMKOCTI J0 HaA3BHMYaHUX cuTyaniil. Komekc Takox
CIPSIMOBAHUM Ha AEPETYJIALII0 CPEPH MOKEKHOTO Ta TEXHOTCHHOTO HATJISATY, 110
BianoBigae [lporpami exkonomiunux pedopm Ha 2010-2014 poxu ‘“3amoxHe
CYCHIJIBCTBO, KOHKYPEHTOCIIPOMOKHA €KOHOMIKa, €()eKTHUBHA JIepxKaBa’ .

Konexc po3pobineno MiHiCTEpCTBOM HaJ3BUYAWHUX CHUTYyalllil YKpaiHu 3
METOI0 BUKOHAHHS 3aBJIaHHS, BHU3HAYEHOIro po3nopskeHHsM Kabinery
MinictpiB Ykpainu Ne 1424-p Big 12 nuctonaga 2008 poky “IIpo cxBaneHHs
Konnenuii npoekty Konekcy uuBiibHOTO 3axucty YkpaiHu” Ta Ilnanom
opraHizaiii MiATOTOBKM TPOEKTIB akKTiB, HEOOXIMTHUX JyuIsi 3a0e3nmeyeHHs
peamizaiii Yka3y Ilpesunenta Ykpainu “Ilpo pimenns Paau nHarioHanabHOT
oe3nexu 1 00oponu Ykpainu Bia 8 kBiTHA 2011 poky “IIpo miaBuiieHHs 0e3neKku
eKCIUTyaTailli aTOMHUX eJeKTpocTaHiii Ykpainu” Big 12 tpaBHs 2011 poky
No 585 (HuHI ckacoBaHO).

3 HaOpaHHsAM ynHHOCTI KoJekcy MUBIIBHOrO 3aXUCTy YKpaiHU BTPATUIIH
YUHHICTH CiIM 3aKOHIB YKpaiHu Ta 1B moctaHoBu BepxoBHoi Pagu Ykpainu.

VY 2018 poui Ykpaina npuiinsuia HoBud Komekc Ykpainu 3 mporeayp

O0ankpytctBa [19]. PedopmyBaHHs cucTeMu OaHKPYTCTBa BU3HAYEHO B YKpaiHi
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K OJIMH 13 MPIOPUTETHUX HAMPSIMKIB PO3BUTKY, 110 3akpimieHo y Crparterii
cTajoro po3BUTKY “Ykpaina-2020”, Koamimiiiniit yroai, IIporpami maisiibHOCTI
Kabinety MinictpiB Ykpainu Ta [1nani 3akoHoaBuoro 3ade3nedyeHHs peopM B
VYkpaini.

BaxnBo 3a3HauuTH, 110 TPUBOJAOM MPUUHITTS HOBOTO KOJEKCY, CTaja
cuTyalis, 3a sKoi YKpaiHa NOpoTAroM O0aratbOX pOKIB Mocigaiia OJHE 3
HaWHIKYUX Miclp y peidtuHrax CBiToBOoro 0OaHKy 3a IOKa3HUKaMH
“BperyitoBaHHsI HEIMJIATOCIPOMOKHOCTI”. 3rigHO 3 JIOCHIIKEHHAM ‘“‘BeneHus
6i3necy 2018” (“Doing Business 2018”), Ykpaina 3aiimana 149 micue 3 190 3a
UM nokazHukoM. [lpuitHsaTTs HoBoro Kojekcy mpo mpoieaypu OaHKpYyTCTBa
CTaJ]0 BaXJIMBUM KPOKOM Ha MNUIAXY A0 TMOKpAlleHHS MO3UIlid YKpaiHu B
MDKHAPOJHUX PEUTHMHTraxX Ta CIPHUSIIO O3JOPOBICHHIO EKOHOMIKU. Takox 3
HaOpanHaMm uyuHHOCTI Konekcy mnpo mnpouenypu OankpyrctBa 2018 poky
BTpAaTWJIM YMHHICTh Psii 3aKOHIB YKpaiHu Ta mnoctaHoBa BepxoBuoi Paau
VYkpainu, siKi peryatoBaiv NUTaHHS OaHKPYTCTBA.

KpaitaiMm koaudikoBaHUM aKTOM MEpiOy HE3aJIEHKHOCTI CTaB MPUUHATHI
y 2019 pomi Bubopuwnii koaexkc Ykpainu [7]. LlpoMy npuilHATTIO mepenyBajio
3Ha4YHa KUTBKICTh MOJITUYHUX HpolieciB. Ha HeoOXiaHICTh PO3POOKH 1 MPUNUHATTS
Bubopuoro komekcy VYkpaiHM HEOJHOPA30BO 3BepTaju yBary MiXHapOIHI
iHctutyuii — Ilapnamentceka Acamb6nest Paqu €Bponu, €Bponeiickka Komicis
“3a nemokpartito uepes nmpaBo’’ (Beneriancrka Komicis), bropo 3 1eMokpaTHIHUX
iHcTUTYLIH Ta npaB mogunu (OBCE).

[1. 7 Pezomromii 1755 Bix 04 xoBTHs 2010 poky [lapiamenTcbkoi Acambiiei
Panu €Bponu nigkpeciieHo, no 3MicToOM BUOOpUOi peopMu TOBUHHO OyTH HE
TUIBKM YXBaJICHHSI HOBOT'O BHOOPYOro KOJEKCY, ajie ¥ 3ampoBaKE€HHS HOBOT
BUOOPYOi CUCTEMH — MPOMOPIIINHOT 13 BIAKPUTUMU BHOOPYUMHU CHUCKAMU Yy
perioHanbHUX BUOOpunx okpyrax [40].

[IpoBenennss BuOopuoi pedopmMu Takoxk Oyno  3000B’sI3aHHSIM

NapJIaMEeHTChKOT OUTBIIOCT] BIAMOBIAHO A0 YTOAM MPO KOATILII0 JENyTaTChbKUX
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dpakiiit “E€pponeiickka Ykpaina” y BepxoBniit Pagi Ykpainu BocbMOro
CKJIMKaHHA [43].

Otxe, ocHOBHUM (haKTOpoM, IO BIUIMBaB Ha MNpuitHATTS Bubdopyoro
KOJIeKCy YKpaiHu € oOpaHe Ta KOHCTUTYIIHHO 3aKpiluieHe CHOpsIMyBaHHS Ha
MPOEBPOIENCHKOTO KypPC YKPAaiHCHKO1 JEPKABH.

BucHoBKkHM i mepcneKTHBM MOJAJBIIMX JOCHiIKeHb. BpaxoByrouu
3a3Ha4YeHe BCTAHOBJIEHO, 1110 HE3aJleXkHa Y KpaiHa po3noyvalia CBiil HUISIX 3 MO3aiKu
PalIsSHCHKUX KOJIEKCIB, aJanTyroud iX 10 moTped HoBoi nepxaBu. lleit eram
MOxkHa HazBath paHHIM (1991-1995), konu 3 ’gBuiMCA TEpIIl  JIACTIBKU
OHOBJIEHOTO 3akoHojaBcTBa — [loBiTpsiHuii, JlicoBuit ta Komekc mpo Haapa
VYkpainu, a Takoxx Kogekcu ToproBeabHOro MoperiaBcTsa ta BonHui.

AxtuBHu# etan (1996-2005) o3HaMeHyBaBcS OYpXJMBUM PO3BUTKOM
koaudikanii. Lleil nmepion monapyBaB YKpaiHi HU3KY I'PYHTOBHUX JOKYMEHTIB,
1[0 peryiroBayin pi3Hi chepu xkuttsa: Kpuminanbauii, bromxetnuii, 3eMenbHui
konekcu. 2001 pik cTaB 3HAKOBHUM, aJiKe caMe Toji Oyyio npuitHsaTo LluBiibHMi
ta ['ociomapcekuit kogekcu, Hezabapom, y 2003 — KpuMiHaibHO-BUKOHABUUI
KoJiekc [27], dopMyroun MilHe MATPYHTS Juis mpaBoBoi cucteMu. 2005 — 2006
BII3HAYMJIUCh TPUUHATTSIM MPOLECYaJTbHOTO0 3aKOHOAABCTBAa — IMBUIBHOI Ta
aJAMIHICTPaTUBHOI TajTy3l.

Hacrynuuit  eran (2006-2012) — wmopepHizaiii, 30CepeAuBCS Ha
JOOTIpaIllOBaHH1 Ta BJIOCKOHAJIEHH] BX&e 1ICHytounX KojekciB. Lleit mepiona npuHic
OHOBJIEHY penakiito bromxerHoro, IloBitpsHoro Ta MHUTHOTO KOJEKCIB.
Hogariero nepiony ctano npuidHsaTTs [logaTkoBoro kojekcy YkpaiHu.

3 cepequnu 2012 poky po3noyaBcsl €Tan rapMOHI3aIli YKpaiHChKOTO
3aKOHOJABCTBA 3 €BPOINEHCHKUMU cTaHaaptaMu. lleii mepion o3HaMeHyBaBcCs
npudHATTSIM y 2012 poui KpumiHaabHOTrO mpoliecyanbHOr0 KOJEKCY YKpaiHu,
Konekcy nuBinmbHOro 3axucty Ykpainu, y 2018 poxy — Konekcy VYkpainu 3
nponeayp OankpytctBa, a y 2019 pomi — Bubopdoro koaekcy Ykpainu —

KpallHbOTO Ha TemepilmHid yac koaudikoBaHoro 3akoHy. PoGoTta Haj
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3aKOHOJABCTBOM TpHUBAa€ W Hajami, ajpke IMpPaBOBa CUCTEMa Ma€ JIMHAMIYHO
po3BUBaTHCS, a0U BIANOBIIaTH MOTpedaM CyCHIbCTBA.

IcHye BenMka BIPOT1HICTH, IO MO 3aKIHYEHHIO MPABOBOTO PEKUMY
BOEHHOT'O CTaHY PO3MOYHETHCS HOBUHM eTamn KoaudikaiiiiHoi 3aKOHOJABCTBA B
VYkpaiHi, OCKUIBKU KIJIbKICTh HOPMAaTHUBHO-IIPABOBUX aKTIB y cepax Oe3neku Ta
000pOHM JepKaBHM HEBIIMHHO 3pOCTal0Th, a 3aBIaHHSA IMI0J0 Koaudikarii
“000pOHHOTO 3aKOHOJABCTBA” OylM TMOCTaBlieHI e Yka3om Ilpe3unenra
VYkpainu Big 8 nmucronana 2019 poky Ne 837, npoTe BiATEpMIHOBAHO Y 3B S3KY 3
IUPOKOMACIITAOHUM BTOPTHEHHS pocii. CIpUsSHHS UM IPoIiecaM JIOCATAETHCS
TaKO0X 3aBJISKU NPUIHATTIO 3akoHYy YKpainu “IIpo nmpaBoTBOpUy MisUIBHICTE”, HA
HEOOX1AHICTh MPUUHSTTS SIKOTO HEOJHOPA30BO HarojomryBaB ['etbman €.A. [9,

c. 100].
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