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8 Kpaini. Busuenns i nopisuanvhul aunaniz npagsosux cucmem pizHux kpain €C
Mae Ha memi po3Kpumu 0coOnU8OCmi ix (QYHKYIOHY8aAHHA MA 800CKOHAIEHHS
HAYyioOHAIbHO20 CYO0080O-NpoyecyalbHo20 mexanismy. Lleti ananiz oxonntoe pisHi
eleMeHmu KPUMIHATIbHO20 NPOBAONCEHHS, 30KpeMa WEUOKICMb po32isidy CHpaAs,
pigenv OocmynHocmi 00 NpaAgocy00s, 3AXucm npas o00OB8UHYBAYEHUX Ma
NOMEPNLIUX, A MAKONC HEe3ATeHCHICHb CYO0i8.

Hocniooicennsi maxooic 8paxo8ye 6naUE COYIANIbHO-eKOHOMIYHUX mad
RONIMUYHUX (Dakmopie Ha @YHKYIOHY8aHHs Ccy0080i cucmemu. Exonomiuna
cmabinbHicmy ma pigeHb (DIHAHCYBAHHA GUHAYAIOMb MONCIUBOCH HANEHCHO2O
3abe3neuenHs cy0080i cucmemu pecypcamu ma KeaniQiKkosaHumMu Kaopamu.
Honimuunuy 6nau8 XxapaxkmepuzyemovCs pIiGHeM He3aNeHCHocmi cyodie ma
giocymuicmio kopynyii. Ileti nokazHuxk e6naueac Ha cnpageoiuse ma
Heynepeodicene CyOOYUHCMBO. 38adcarodu Ha ye, asmopu OOCHIOHCYIOMb, 5K
pisni kpainu €C Ooaaromv npobiemu, SKi neped HUMU NOCMAOMb MA SKi
3axX00U 8AHCUBAIOMb O] SMIYHEHHSL 8TIACHOI CYO080I CUCTEMLU.

Mema. Memoro docrniddcenns € ananiz epekmusnocmi cy0o8oi cucmemu
Y KPUMIHATbHOMY Hnposaddcenni 6 kpainax €C 3 memoro adanmayii YiHHO2O0
00C8I0y 00 BIMYUZHAHOI NPABOBOI CUCHEMU.

Mamepianu i memoou. Mamepianamu oocnioxcenus €: 1) HopmamusHo-
npasosi  OCHOBU  3abe3neueHHsi (QYHKYIOHYBAHHA  CYO080I cucmemu )
KPUMIHAIbHOMY Nposaoddcenui Yxkpainu ma xpain €C; 2) npayi 6imuusHaHux
asmopis, wWo HnpPOBOOSIMb CBOI HAYKOBO-NPAKMUYHI OOCHIOMCEeHH YV cepi
KPUMIHAIbHO2O Npaea ma npoyecy, 30Kpema wooo e@pekmueHocmi cy008oi
cucmemu y npoyeci po3ensidy KpUMIHAIbHUX CNPAs.

B npoyeci oocnioscennss 6y10 6UKOpUCMAHO HACMYNHI HAYKOBI MEMOOU.
meopemudH020 Y3a2albHeH s ma ePyny8anHs (0 XapaKmepucmuku CKI1ao08ux
Ccy008020 npoyecy ma @QYHKYiU cy0080i cucmemu KpUMIHATbHUX CHpAs, d
MaKkoxc BU3HAYeHHsl Kpumepiie egexmusnocmi  cy006oi  cucmemu )

KPUMIHAIbHOM)Y NPOBAONCEHHI Ol aHANi3y ma NOPIGHAHHA), Gopmanizayii,
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ananizy ma cunmesy (0751 no6yoosu cxemu GopmyeanHs cy0080i ingopmayii
npo KpUMiHAIbHI cnpasu y npaeogiu cucmemi kpain €C); n02iunozo
V3a2anbHeHHs pe3yibmamis ((opmynr08ants BUCHOBKIE WO00 eheKxmusHoCmi
Cy0080i cucmemu y pi3Hux npasosux cucmemax kpain €C, a maxooic ix poav 014
BIMUYUSHAHO2O CYOOUUHCNEA).

Pesynomamu. Pe3ynomamu 00CiON#CEHHA MONCYMb GUKOPUCMOBYBAMUCS
0151 pO3POOKU peKOMeHOayill w000 B00CKOHANEHHS HAYIOHAILHOI CY0080i
cucmemu, nioguwenHs il epexmusnocmi ma  3a0e3neyeHHs  BUCOKUX
cmanoapmie  npagocyoos.  3anponoHo8ami  3ax00u  ma  peKomeHoayii
CHPUAMUMYMb  3MEHUWEHHIO MPUBAIOCMI  CYO08UX NpoYecis, HNOKPAUWEHHIO
00CMYNHOCMI NPABOCY00s MA 3MIYHEHHIO He3ANeHCHOCmI cy0080i énaou. Llel
NOKA3HUK € HAO038UUAIHO BANCIUBUM KPOKOM OJisl 3a0e3nedenHsi NpagonopsioKy i
cnpasednusocmi 6 Ykpaini. QOcobausa yeaea 6 npoyeci OO0CHIOHNCEHHs
NPUOLNANACS OP2AHI3AYIUHUM MA NPOYECYAIbHUM ACHEeKmMAam cy008UX CUCHIEM,
AKI  MOJMCymv  Oymu  KOPUCHUMU Ol 80OCKOHAJIEHHS — GIMYUZHAHO20
KPUMIHAIbHO2O NPOBAONHCEHHSL.

Ilepcnexmueu. Buguennsi ooceidy €C 0o036onie cghopmyntosamu
pexkomeHoayii 011  pegopmysanus cy0o8oi cucmemu Ykpainu 3 Mmemor
niosuwenns ii egpexmuenocmi ma cnpaseonueocmi. Lle docnidacenus cnpuse
IUOWOMY PO3YMIHHIO Ni0X00i8 00 opeanizayii cy008oi cucmemu ma ix
adanmauyii 00 GIMYUZHAHUX YMO8. Busuenns npasosux cucmem kpain €C
oonomazae BCMAHOBUMU ONMUMATILHI  YMOBU YV cqhepi  KPUMIHATILHO20
NPOBAOICEHHS, KL MOJNCHA IHMe2py8amu 8 YKpaiHcbKe 3aKOH00a8cmeo. Ananiz
PI3HUX Npasosux cucmem OONOMA2A€ GUHAYUMU 2O0N08HI eleMeHmu, Uujo
BNIUBAIONMb HA UBUOKICMb, SKICMb MA HEYNEPeON*CEeHICHb CYO08UX NPOYECIS.

3ano3uuenns  €8poneucvLKoi  NPAKMUKU — cnpusmume  NiO8UUEHHIO
npo30pocmi ma 3MiyHeHHI0 008ipu 00 cy0060i cucmemu 6 Ykpaini. Okpim moeo,
sugyents ooceidy €C donomazae ecmaHosumu eQhexmusti Mexarizmu 3axucmy

npae I’llbOS’piOGdHux ma 068tu6all€Hux, a ye € e64aixciusum enemenHniom
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Ccnpaseonusoco cyoouuncmea. Pezynomamu ybo2co O0O0CHIONCEHH MONCYMb
BUKOPUCNOBYBAMUCS Ol NIO20MOBKU PEKOMEeHOayill woo0o npopecitinoco
HaguaHHsA Cy00ie ma niosuwjeHHs ixHvoi Keanigpixayii. Taxkum yuHoM,
NOPIGHAIbHULL aHani3 npasosux cucmem kpain €C € gaxcausum KpoKom 00
B800CKOHAIEHHS CY0080i cucmemu YKpaiwu.

Knrwouoei cnosa: xpuminanoie npo8aodxceHus, cyoosa cucmema, cyoosuil

npouyec, cyd, npaeosa cucmemda.

Summary. Introduction. The effectiveness of the judicial system in
criminal proceedings is an indicator of the high level of law and order and
justice in the country. The study and comparative analysis of the legal systems of
different EU countries aims to reveal the peculiarities of their functioning and
improvement of the national judicial and procedural mechanism. This analysis
covers various elements of criminal proceedings, including the speed of
processing cases, the level of access to justice, the protection of the rights of the
accused and victims, as well as the independence of judges.

The study also takes into account the influence of socio-economic and
political factors on the functioning of the judicial system. Economic stability and
the level of funding determine the possibilities of properly providing the judicial
system with resources and qualified personnel. Political influence is
characterized by the level of independence of judges and the absence of
corruption. This indicator affects fair and impartial justice. With this in mind,
the authors examine how different EU countries are overcoming the challenges
they face and what measures they are taking to strengthen their own judicial
systems.

Purpose. The purpose of the study is to analyze the effectiveness of the
judicial system in criminal proceedings in EU countries with the aim of adapting

valuable experience to the domestic legal system.
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Materials and methods. The research materials are: 1) regulatory and
legal bases for ensuring the functioning of the judicial system in criminal
proceedings in Ukraine and EU countries; 2) works of domestic authors
conducting their scientific and practical research in the field of criminal law
and process, in particular regarding the effectiveness of the judicial system in
the process of consideration of criminal cases.

The following scientific methods were used in the research process:
theoretical generalization and grouping (to characterize the components of the
judicial process and the functions of the judicial system in criminal cases, as
well as to determine the criteria for the effectiveness of the judicial system in
criminal proceedings for analysis and comparison); formalization, analysis and
synthesis (to build a scheme for forming judicial information on criminal cases
in the legal system of EU countries), logical generalization of the results
(formulation of conclusions regarding the effectiveness of the judicial system in
various legal systems of the EU countries, as well as their role for the domestic
Jjudiciary).

The results. The results of the study can be used to develop
recommendations for improving the national judicial system, increasing its
efficiency and ensuring high standards of justice. The proposed measures and
recommendations will contribute to reducing the duration of court proceedings,
improving access to justice and strengthening the independence of the judiciary.
This indicator is an extremely important step for ensuring law and order and
justice in Ukraine. Special attention in the research process was paid to
organizational and procedural aspects of judicial systems, which can be useful
for improving domestic criminal proceedings.

Discussion. Studying the experience of the EU makes it possible to
formulate recommendations for reforming the judicial system of Ukraine in
order to increase its efficiency and fairness. This study contributes to a deeper

understanding of approaches to the organization of the judicial system and their
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adaptation to domestic conditions. Studying the legal systems of EU countries
helps to establish optimal conditions in the field of criminal proceedings, which
can be integrated into Ukrainian legislation. An analysis of different legal
systems helps to identify the main elements affecting the speed, quality and
impartiality of judicial processes. Borrowing European practice will help
reduce corruption, increase transparency, and Sstrengthen confidence in the
judicial system in Ukraine.

In addition, studying the experience of the EU helps to establish effective
mechanisms for the protection of the rights of suspects and accused persons,
which is an important element of a fair trial. The results of this study can be
used to prepare recommendations for professional training of judges and
improving their qualifications. Thus, a comparative analysis of the legal systems
of the EU countries is an important step towards improving the judicial system
of Ukraine.

Key words: criminal proceedings, court system, court process, court,

legal system.

IlocranoBka mnpoOaemu. EQexkTUBHICT, CyJOBOi  CUCTEMH Yy
KpUMIHAJLHOMY MPOBA/I)KEHH] € YNHHUKOM, SIKMM 3a0e3Ieuye MpaBonopsioK Ta
CIpaBEAJIUBICTh B OyIb-SKOMY cycniabcTBl. B YkpaiHi usg npoOnema moctae
0COOJIMBO aKTyaJdbHO Ha TI1 MOJIA, MOB'I3aHUX 13 pedOPMYBaHHSIM IMPABOBOL
cucteMu Ta 00poTbOOI0 3 Kopymiieto. He3paxkatoun Ha mpoBejieH1 pedopmu,
yKpaiHChKa CyJl0Ba CHUCTEMa BCE III€ Yac BIJl 4acy 3IIITOBXYETHCS 3 HU3KOIO
npoOsieM, cepea SKUX YUIbHE MiCIe MOCIIaloTh MpoOieMHu, MOB’si3aHi 13
3aTATYBaHHSAM PO3TJIAY MaTepialiiB, HEHAJIEKHOIO TOCTYIHICTIO IO TPaBOCY A1
JUIsL JIeSIKUX BEPCTB HACEJIEHHSA, HHU3bKHI pIBEHb 3aXHCTy IpaB YYacCHUKIB
KPUMIHAJIBLHOTO MPOBAKEHHS. JIJ1s1 mMOoA0MaHHs UX Ta HU3KH 1HIIUX MpoOieM
BA)KJIMBO BUBYUTHU JTOCBIJ MPOBLAHUX KpaiH €C, K1 OCATIN 3HAYHOIO yCHiXy y

po30ya0Bi edeKTUBHOI CyAoBOi cucteMu. llopiBHANBbHMII aHali3 MTpPaBOBUX
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cucteM Himeuunnu, @paniii Ta AHIIII T0MOMOXE BCTAHOBUTU (DaKTOpH, SIKi
BIUIMBAIOTh Ha €(EKTUBHICTh CYJIOYMHCTBA Ta MOXYTh OYTH aJamnTOBaH1 [0
YKpaiHChKOTO 3aKOHOJABCTBa. TakoX Ba)KJIMBO BpaxyBaTH BIUIMB COLIAJIbHO-
€KOHOMIYHHMX Ta MOJITUYHUX YMHHUKIB Ha (YHKLIOHYBAaHHS CYJOBOi CHCTEMH.
BuBueHHsI 03HaU€HUX ACIEKTIB JOTIOMOXKE PO3POOUTH KOHKPETHI pEKOMEH/Iallil
JUISl TIOKPAILEHHS 3A1MCHEHHS BITYM3HSHOTO KpPHUMIHAIBHOIO CYyJAOYMHCTBA.
Takum 4MHOM, MOCHIIKEHHS CHPUATHUME MIABUILECHHIO SIKOCTI MPABOCYIJS B
VkpaiHi Ta 3a0€3ME€UYEeHHI0 CIPaBEUIMBOrO CYJOBOIO pO3MIANY s BCIX
IpPOMAaJIsH.

AHagi3 ocTaHHiX Jochaimkenb i myOuaikamii. J{ocnmimxeHHSIM
BU3HAYEHOr'0 MUTAHHS 3aiiMaiiacsi HU3Ka BITYM3HSIHUX HAayKoBIIB. Mocksuu JI.
M. [1] y BracHOMY JOOCHIJI)KEHHI 3BEpTAa€ yBary Ha €(QEeKTHBHICTh CYJOBOi
CUCTEMHM Ta 1l BIUIMB Ha BITYM3HSHY 1 MDKHApOJIHY HPAKTUKY PO3IISALY
KpUMIHAJIbHUX mpoBamkeHb. Jlazopenko €. 0. [5] nmochimkye reHe3uc
MIOBHOBaXX€Hb BEpXOBHOro Cyay B KPUMIHAJIBHOMY CYJAOYMHCTBI Ha IpPHUKIaAl
nesikux Kpail cBitTy. [loniOne nocnimxenus npooauth 1 Kanatyp M. [6]. Okpim
toro, Yepemiit II. M. [8] gocniikye 0cOOIMBOCTI KPUMIHATBLHOTO CYyJOUYUHCTBA
®PH, a Camomienko 1. B. [9] nmpoBoauTh aHaii3 KpUMIHAIBLHOTO MOKapaHHS
¢b13uyHuX 0ci0 B AHIIi.

3Bakal0OuM Ha HAYKOBl HaNpalloBaHHd 3 TEMH, MHTAaHHS II0J0
e(eKTUBHOCTI  (PYHKIIOHYBaHHS CYJOBOI CHCTEMH Y KPUMIHAJIbHOMY
MpOBa/KEHHI pi3HUX KpaiH €C 3aiMIlIaeTbcsi HE PO3KPUTHUM, 1 MOTpedye
J0JTATKOBOI'O JTOCJI1IKEHHS.

Mera pociimkeHHsi. MeTor crTarTi € aHali3 €QEeKTUBHOCTI CYyAOBOi
CUCTEMH y KPUMIHAJIBHOMY MPOBa/KEHHI B kpaiHax €C 3 MeToro aganTarii
IIHHOTO JIOCBIYy /10 BITUU3HSHOI MPABOBOI CUCTEMH.

Marepianu i Mmeroau. MarepiaiamMu JTOCHIKEHHST €: 1) HOPMaTUBHO-
paBoOBI OCHOBM 3a0e3nedeHHs (YHKLUIOHYBaHHA CYIOBOI CHUCTEMH Yy

KpUMIHAJLHOMY MPOBaXKEHH1 YKpainu Ta kpain €C; 2) mpaili BITYM3HSHUX
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aBTOpPiIB, IO MPOBOMASITH CBOi HAYKOBO-TIPAKTUYHI JOCHIDKEHHA Yy cdepi
KPUMIHAJIBHOTO MpaBa Ta IMpoOLEecy, 30Kpema 000 €(PEeKTUBHOCTI CyIOBOL
CUCTEMH Y MPOIECI PO3MIISAY KPUMIHAIBHUX CIPAB.

B mpoueci pocnikeHHss OyJ0 BUKOPHUCTAHO HACTYIIHI HAyKOBI METOJH:
TEOPETUYHOTO Yy3araJibHEHHS Ta TPyHyBaHHS (AJisI XapaKTePUCTUKU CKJIIAJJOBUX
CYJOBOTO Tpotiecy Ta (PYHKIIHA CyJI0BOi CUCTEMU KPUMIHAIBHUX CHPAB, a TAKOXK
BU3HAUYCHHSI KPUTEPIiB €(PEKTUBHOCTI CYJOBOI CHUCTEMH Yy KPUMIHAIBLHOMY
MPOBAJKEHHI JUIsl aHali3y Ta MOPIBHSHHSA); dopmanizailii, aHali3y Ta CUHTE3y
(ns moOyaoBu cxemu (opMyBaHHS cyAoBoi iH(oOpMalii Npo KpUMIHAIbHI
crpaBu y npaBoBiil cucteMi kpaiH €C); TOTIUHOrO y3arajJbHEHHS pe3yJibTaTiB
(bopmyIitOBaHHS BHUCHOBKIB I10JI0 €()EKTUBHOCTI CYJOBOI CHUCTEMH Y PI3ZHHX
mpaBoBUX cucTteMax kpaiH €C, a TakoX iX poib Uil BITYU3HSAHOTO
Cy/IOYMHCTBA).

Buxiaan ocHoBHoro marepiaay. Iatepec a0 mpoOireMu BHU3HAYEHHS
CTaHJapTIB €()EKTUBHOCTI CY/I0BOi CUCTEMH € OCOOJIMBO AKTYyaTIbHUM TO/I1, KOJIH
BUHUKA€E YCBIJIOMJICHHSI, 110 30CEPE/KEHHS JIMIIEe Ha KPU30BUX SIBUINAX 0e3
MOIIYKY BIJAMOBIJII HAa MUTAaHHS IIOJ0 MPUPOAU CYIy B JAEMOKPAaTUYHOMY
CYyCHUIBCTBI Ta MOro ()YHKI[IOHYBAaHHS € HEMPOAYKTUBHUM. ['poMaasiHu MaroTh
CIpUNMATH CYJ SIK peaJbHUM 1HCTPYMEHT 3aXUCTYy I[IHHOCTEH JEMOKPATUUYHOIO
cycniibcTBa. He icHye €IMHOTO Ta yHIBEpCaabHOIO METOAY /JIsi BU3HAUYEHHS
TaKuX CTAHAAPTIB; Y KOXHIM KpaiHi BOHU PO3POONSIOTHCS 13 BpaxyBaHHSIM
MEeBHOI crieru(iku.

Hanexxne BHU3HAuYeHHSI CTaHAAPTIB €(PEKTUBHOCTI CYAOBOI CHUCTEMHU MJIs
VYKpaiHu € akTyallbHUM 3aBJIaHHSIM, SIKE aKTUBHO OOTOBOPIOETHCS B MPAKTUYHIM
wiomuHI. lle nmop’g3aHo 3 TUM, IO B MyOJIYHOMY Ta MOJITUYHOMY AMCKYpCi
010 I[l€i CUCTEMH JOMIHYIOTh THTaHHSA 1ii CTPYKTypH Ta MEXaHI3MIB
(yHKIIIOHYBaHHS, TOAl fAK TMpoOiieMa pe3yJdbTaTiB JiISUIBHOCTI  CYJiB
3QJIMIIAETBCS  HEJOCTaTHBO  AOCHIKeHOow. IligcuieHa  3aHENOKOEHICTb

CyCHIILCTBA Ta CaMUX CYJJIB CTaHOM CIpaB y CYAOBIA cucCTeMi, OCOOJHUBO
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3MEHIIEHHS PIBHS CYCHUIBHOI JOBIpH [0 CYJiB, CIOHYKa€e HAyKOBIIB [0
BU3HAYCHHS PEAICTUYHUX 1 MPAKTUYHO KOPUCHUX PE3YyJIbTATIB MISIBHOCTI II€T
riaku Baaau [1, c. 87].

CyIo4MHCTBO € CaMOCTIHHOIO Taly33l0 B [ISUIBHOCTI JEp:KaBU Ta
pi3HOO1UHO, crienu(igyHOI0 cPeporo, B SIKiM YIbHY POJb BIAITPaIOTh CYIU K
JepkaBHI opraHd. BoHM MaloTh 3akpilieHe KOHCTUTYLiMHO (ctatTsa 124
Konctutymii Ykpainu [2]) BUKITIOUHE TOBHOBAXKEHHS 3A1MCHIOBATH IPABOCY AJISI
B YkpaiHi. OcHOBHa (DyHKIIisI OpraHiB CyJOBOi BJIaJ{ MOJSArae y 3/1HCHEHHI
paBOCYJs, IO BKJIIOYAE BIJHOBJIEHHS CIPaBEUIMBOCTI 3aKOHHHUM ILISXOM
Yyepe3 MOCTAHOBIICHHS CY/IOM OOIPYHTOBAHOTO PIIIEHHS Ta MOT0 BUKOHAHHS.

Bapro Haroizocutu Ha TOMy, IIO MOHATTA CYAOYMHCTBA Yy LIMPOKOMY
PO3yMiHHI HE OOMEXKYEThCS JIUIIE pealizalli€l0 CylaMu TaKuX MOBHOBAXEHb Y
MpoIeCyalbHOMY MOPSAKY, a BUXOAUTH Jalieko 3a (popMalibHI paMKH MPOIECY 1
OXOIUIIOE TMTAHHS OpraHizamii CyJOBOi BJAgu 3arajioM, CYAJIBCBKOIO
CaMOBpSJIyBaHHSI, CTPYKTYpU CYAOBOI CHCTeMH, 1i (YHKI[IOHYBaHHS Ta
(1HaHCYBaHHsI, B3a€EMOBIJHOCUHU MIX CyJaMH Ta OpraHaMH CyZOBOi BJIAJU 3
opraHamMu 3aKOHOJ/IaBYOi Ta BUKOHABYOi BJIAJIY, MPaBUJA MPU3HAYECHHS CYJIB,
iX Kap'epHUN PO3BHUTOK, MOBEAIHKY, BIAMOBIAANBHICTh 3a MOPYIIEHHS Ta
3BUIBHEHHS 3 Mocaau. Bcl Il eIeMeHTHM € 4YacTUHAMHM €IMHOIO0 MEXaHi3My,
COpPsIMOBAaHOr0 Ha 3a0e3nedeHHs (PYHKIIOHYBaHHS €(QEKTHBHOI Ta JOCTYIHOL
CylOBOi cHUCTeMHU. ICHYBaHHS TakOi CHUCTEMH € BaXKJIUBUM I OyAb-sSKOi
JEMOKpPATUYHOI KpaiHHU, OCKIJIBKHU JiepKaBa 3000B'3y€ThCsl 3a0€3MEUUTH CBOIM
rpoMajissHaM MPaKTUYHY peai3alil0 OCHOBOMOJIOXKHOIO KOHCTUTYIIHHOTO
MpaBa Ha CyJIOBHH 3axXuCT [3, c. 9].

IIpaBoBa cuctema ®@paHilii € TUIOBUM MPEACTABHUKOM KOHTHHEHTAIBHOI
paBOBOI CUCTEMU. BoHa TIpYHTYyeTbCS Ha PUMCBKOMY IIpaBl 1 MICTHUTH
KOJAU(IKOBaHE 3aKOHOJABCTBO, AK€ MAa€ BHILY HOPUAWYHY cuily. OCHOBHUMH
JDKepenaMu IpaBa € 3aKkoHHu, KoaugikoBaHi y LusinbHOMY, KpuminaibHOMY,

ToproBomy koaekcax. Cynu B Takiii CUCTEM1 3aCTOCOBYIOTh 3aKOH, K€PYIOUUCH
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oro OyKBaJbHMM 3MICTOM 1 TONEPEAHIMU CYJOBUMHU pIIICHHIMHU, HE
CTBOPIOIOYM HOBE MmpaBo. PpaHily3pka IMpPaBOBAa CUCTEMA XapPaKTEPU3YETHCS
YITKOIO 1€papXi€r0 HOPM Ta CYJOBUX IHCTAHIIH, 110 3a0e3nedyye cTabUIbHICT 1
nepeadavyBaHICTh MPAaBO3acTOCyBaHHA [4, c. 54].

ABTOpH MOTOKYIOTECA 3 tyMKoro €. [O. JIa3opeHKo, AKUi TOBOPUTH, IO
B Ykpaini Tta ®paHuii po3risii KpUMIHAIBHUX MPOBAKEHb Y KacaliiiHOMY
MOPSAKY HAJIEKUTh BUKIIOUHO 10 KomIeTeHIli Bepxosunoro Cyny. Llel cyn e
HaWBUIIOIO 1HCTAHIIIEIO, SIKA TIEPErIIsiIae PillIeHHs, 10 HaOpaiu 3aKOHHOI CUJIH,
3 TOUKHU 30py MPaBWIBHOCTI 3aCTOCYBaHHs 3akoHY. Takum urHOM, BepxoBHMIA
Cyn 3a0e3nedye €QHICTh CyJO0BOi MPAKTUKH Ta AOTPUMAHHS 3aKOHHOCTI [5, c.
253].

Hartomicts iHmmit BiTun3uaauil gocuianuk M. Kanatyp Bka3ye Ha Te, 110
y @paHn1iii po3ciiayBaHHs 3JI0UYUHIB 3A1HCHIOIOTH CIAYUM CYAJICHO0, MOTIIIEI0 Ta
xaHgapMmepiero. @Dpanily3bka MpOKypaTypa Kepye MAISUIBHICTIO MOJIii Ta
NIATPUMY€E 0OBUHYBaueHHS B cyal. Ciniuuid cy st BUKOHYE (PYHKIIIT CI1AYO0rO 1
Jle caMOCTiiiHO, miAgKopstounch Jjuiie 3akoHy. Cyaas mno cBobomax i
YB'SI3HEHHSX TaKOX Ma€ HU3KY BU3HAUYECHUX [MOBHOBAXEHB B MPOIECT 3A1HCHEHHS
po3ciigyBaHHs 3in04uHIB. [lominis copusie ciigyoMy Cyali y BCTaHOBJIEHHI
MOPYILIEHh KPUMIHAIBHOTO 3aKOHOAABCTBA, 300pi J0Ka31B, PO3IIYKY 3JIOYMHIIIB
Ta ix mepenayi cymoBoMmy ciigdomy. Criguuil cynis 3A1HMCHIOE BCl HEOOXimH1
cia4i Aii 171 BCTAHOBJICHHS ICTHHU 1 3a0e3reuye 0OBHHYBAaU€HOMY IIPaBO Ha
3aXUCT 3 MOJKJIMBICTIO JOPYYEHHS MNEBHUX CIIIYUX JAi MOCAaT0BUM 0cC00aM
CYJOBOi MOJIIIii, OKpPiM JOMUTIB Ta OYHUX CTaBOK [6, c. 131].

Otxe, y @panuii ai€ TpUpiBHEBA Cy/IOBa CUCTEMA, sIKa CKJIAJAEThCA 13
Cy/iB MEPIIOT 1HCTAHIII1 Ta CYyiB MPUIIETIO] FOPUCIUKIIT, CYiB IPYTOi 1IHCTAHIIIT
— amneJsliHUX CYJiB, SIKI (OPMYIOTHCS 13 OKPEMHX IMajiaT, 30CEPEKEHUX Ha
IMBUIBHUX 1 KpUMiHaIbHUX crhpaBax. KacamiiiHuii cya 3HaXOJIUThCS Ha 4Ol
CUCTEMH 3arajibHuX cy[iB. Jlo loro KoMmeTeHIlii BXOAUTh PO3TJIsL KacalliiHUX

CIIpaB Ha PIIIEHHS HUKYKUX B CYJIOBIH i€papxii Cy/1B 3 MTUTaHb MPaBa.
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BaxynBuM eneMeHTOM KpUMiHANIBHOI focTHllli y Ppaniii € cyau Accis,
(BUI3HUI CYJ, SIKMI pO3TIIsiiae CIPaBU 32 y4ACTIO MPUCSIKHUX), OCKUIBKA BOHH
CHELIANI3YIOThCS HA PO3MJISIAI CKIAIHUX 3JIOYMHIB, TAKUX SK BOUBCTBO YU
tepopusM [7]. Ckiiam acci3iBCbKOTO Cyly BKJtOYae MpodeciiHuX CYIJIB, SKi
MarTh 3HAYHUN JOCBIJ y KPUMIHAJBHUX CHOpPaBaxX, Ta MPUCSHKHUX — IPOMAJISH
AK1 BUSIBUJIM Oa)kaHHs OpaTu y4yacTh y KpHUMIHAJIbHOMY MPOBAKEHHI. Y4acTh
NPUCSHKHUX Y CYIOBOMY IIpolleci copusie 3a0e3leUeHHI0 O0'€KTHMBHOCTI Ta
PO3YMIHHIO YITKOi CYCHUIBHOI MO3HUIII B MPOIECI BUPIMICHHS KPUMIHAJIBHUX
cnpaB. Cyau Acci3l MarOTh TpaBO MNpPUMMATH pIIICHHS I[IOJ0 MIpU BUHH
OOBHHYBAUY€HOI'O 1 BUHOCHUTU PIIIEHHS, SIKI MOXYTh OCKap)KyBaTUCA 1O CY[IB
BUIIOT 1HCTaHMIi. Takuil opmar cyny 103BOJISE 3a0€3NEYUTH CIIPABEIMBICTS 1
e(EeKTUBHICTh Yy HaWCKIAAHIIUX Ta HAWPE30OHAHCHIUX KPUMIHAIBHUX
MPOBAKEHHSX.

OyHKIIOHYBaHHS CyJdy MPUCSKHUX B YKpaiHI Mae CBOI OCOOJIUBY
OpraHi3aiiifHo-MnpaBoBy (GOpMY Ta BUKIUKAE ITHTEPEC BITUYMZHIHUX JOCIITHUKIB,
AKl TJIyMayaTb NUTaHHA €(QEKTUBHOCTI Woro (yHkuioHyBaHHS. KoHCTUTyIis
VYkpainu B 4. 4 ct. 124 nexnapye, 1mo Hapoja Oe3nocepeHb0 Oepe ydacTh y
3MIMCHEHHI MPAaBOCYIJ Yepe3 MNPUCSKHUX. 3arajlbHO 3pO3yMiIO, IO
3alpOBAXKCHHSIM 1HCTUTYTY TMPUCHKHUX Y KPUMIHAIBHOMY CYJIOYMHCTBI
VYkpaina 3poOuia BaXJIUBUM KpPOK [0 JAEMOKpaTu3alli KPUMIHAJIBHOTO
CYy/JIOYMHCTBA, CTBOpWJIa HEOOXIJIHI YMOBH JMJisi TOJAJBIIOrO BTIUIEHHS 171€H
nmpaBoBoi JepxaBu y cdepi mnpaBocynnas. BonaHowac, cTaTyc 1HCTUTYTY
MPUCSIKHUX Yy CUCTEMI KPUMIHAIBHOTO CYJOYMHCTBA YKpaiHu MOTpeOye 3MiH,
TOMY BpaxXyBaHHSI MO3UTHUBHUX AacCIeKTiB (YHKI[IOHYBAaHHS CyAYy HPUCSKHUX
O®paniii, copusTAME MIIBUIIEHHIO CIOPaBEIJIMBOCTI CyAy 3arajioMm, Ta
BIJIHOBJICHHSI JIOBIpH JO CYAIB, SIK OJHOTO 13 HAaMBa)XJIUBIIMIMX MUTaHb, SKE
CTOITh IIepe] Y KpaiHOKo.

CynoBa cucrema ®PH y kpumiHaabHOMY MNPOBAIKEHHI BIJJOMa CBOEIO

CTPYKTYpPHOIO CKJIQJIHICTIO, SIKa MICTUTh JIeKUIbKa PIBHIB yCTaHOB Ta
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crienianizoBanux cyAiB. OCHOBHHMI piBE€Hb CKJIAJalOTh JUIBHUYl CYIH
(Landgericht), saxi po3rasnamTh TSHKKI KpPUMIHAIBHI TPABOMOPYILIECHHS 3
BUKOPHUCTAHHSAM KOJIETIAJIbLHOTO ckiaAy mpodeciiiHux cyaai. Ha HactymHomy
piBHI 3HaxoasThea anenamiiiai cyau (Oberlandesgericht), siki BupilIytOTh
anessiLiiHl cKapru, M0 HAAIUIUIM BiJ AUTbHUYUX CyaiB. HaliBUIIIOI0 yCTaHOBOIO
€ ®enepanbuuii BepxoBuuii cya (Bundesgerichtshof), sikuit koHTpostO€
IIPaBO3acTOCYBaHH, 1 denepanbHU Koncturyniiinuii Cyn
(Bundesverfassungsgericht), AKUN 3a0e3neuye KOHCTUTYLIIHHICTh
3akoHoAaBcTBa. Cy/l0Ba cUCTEMa I'PYHTY€EThCS HA MIPUHIIUIAX KOJIET1aIbHOCTI Ta
nmpaBa Ha O0OOpOHY, 3abe3reuyroud OO0'€KTUBHUM 1 CHpABEUIMBUNA PO3IIISA
KpUMIHAJbHUX CIIPaB.

Yepemiii II. M. 3a3Hayae, mo y cucremi cyniB Himeuunnwu, sKi
3IACHIOIOTh KPUMIHAJIbHY IOPUCIUKIIIIO, TPU PIBHI CYIIB MOXKYTh OyTH CyJaMH
NEepIoi 1HCTAHII, HA BIAMIHY B CYyJIB 3 IHUBUIBHOK IOPUCIUKINIE. Takuii
MIAX11 3yYMOBJIEHUW, MEpeayCiM, BEJIMKOK YBAarorw, Ky HIMII HPUILISIOTH
TSOKKUM  Ta OCOOJMBO TSDKKMM 3JIOYMHAM 3 TOYKH 30py iX MyOJI4HOT
3HAYYIIOCTl, @ HE CKJIAQJHICTIO MPABOBUX NUTaHb B MeEXKaxX HaIllOHAJIBHOTO
3akoHoAaBcTBa. KpiM TOro, mpu po3risil AeSKUX KpUMIHAJIBHUX CIpaB Cy/Aji
MarTh BPaXOBYBaTH ME€BHI HOPMATUBHI MOJOKEHHS 31 cPepH JOKA30BOTO MpaBa
Ta IOPUANIHOT OIIIHKY BUYMHEHHUX J1M, K1 BUIUIMBAIOTH 13 3aKOHOIABCTBA 1HIITHUX
KpaiH Ta MIKHApOJHHMX JOTOBOPIB, 30Kpe€Ma THUX, IO BIAHOCITHCA [0
«€EBpOMENCHKOTO MpaBa [§, c. 136].

OTxe, IOCHIIKYIOUM TUTaHHSA €(EKTUBHOCTI CYIOBOI CHUCTEMHU Yy
KpPUMIHAJIBHOMY IIPOBa/I’KeHH1 HiMeuunHH aBTOpU MPUXOIATH 10 BUCHOBKY, 110
cuctema cynounHcTBa @PH € 4iTKO CTpYKTYypOBaHOIO, OCKUIBKH MICTUThH CyAH
TPHOX 1HCTAHIIN, K1 PO3TJIANAIOTh KPUMIHAIBHI CIPaBU PI3HOI HOPUCIUKIIIIL.
[TozutuBHUM acnekToMm cyaoBoi cuctemMu ®OPH € (yHKIIOHYBaHHS OKpeMUX
CYJIOBUX YCTaHOB, SIK1 3aiiMalOThCS CIIpaBaMU HEMOBHOJITHIX Ta Moo/, Takuii

MiAX11 COPSAMOBAHUM Ha TICUXOJOTTYHI Ta BUXOBHI aCIleKTH, 1 pa3oM 3 TUM Mae
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HaJ[3BUYAHO BaXXJMBY pOJIb y MEPEBUXOBAHHI MPABOMOPYIIHUKIB, SKI HE
nocsariv moBHOMTTS. lle po3MexkyBaHHSI CIpuUs€ HE JIUIIE CIPABEIIUBOMY
MpaBoOCy/t0, aje W 3abe3neuye peabuIiTaIlil0 Ta pecolliaiizaiilo MOJOoAl 1
MIJIBUIIY€E IIAHC CTATH MOBHOLIHHUM YJIEHOM CYCHUIbCTBA, HE 3BAXKAIOUM Ha
CKJIaJIHE MUHYJIE.

VY cynosiit cuctemi Himewunnu takox nie denepanbHa CyaoBa maniara,
dKa 3a CBOIMHM (QyHKIisiMU Haraaye BepxoBuuilt cyn VYkpainu. lLleit opran
3a0e3reuye BUIIUN KOHTPOJIb 32 CYJOBOIO MPAKTHKOIO, MIITPUMYIOUH €JHICTD
npaBoBux npuHiuniB B kpaiHi. Cymu OPH TicHO choiBopamioTs 3
MPAaBOOXOPOHHUMH OpraHaMu, a TAKOXK CIPHUSAIOTH 3a0€3MeUeHHI0 €()eKTUBHOTO
pO3CHiyBaHHS Ta PO3MNISIAY KpUMIHAIbHUX crpaB. OKpiM TOro, aBTOpHU
3BepHYyJIM yBary, mo cyan ®OPH akTMBHO 3aCTOCOBYIOTH €BPOIIEMCBKE IPaBo,
BPaxOBYIOUM MDKHApPOJHI CTaHAApTH MPaBOCYIJs Ta IHTETpalilo IiX Yy
HalllOHAJIBHO-TIPaBOBUHM TpocTip kpainu. lle 3abe3neuye BUCOKUI pIBEHb
MPAaBOBOT0 3aXUCTy TPOMAASH Ta MIATPUMKY JAEMOKPATUYHUX MPUHIUIIB B
CYJIOYMHCTBI.

Cucrema cygounHctBa @OPH  wmicTuTh MexaHI3MHM  CYIJIBCHKOIO
CaMOBpSITyBaHHS, SKUW TOJJOBHUM YMHOM CIIPHUSIE€ HE3AJEKHOCTI CYJI0BOI BIAJIH.
Cynni B HimewyunHi BiJI3HAYaIOThCS BUCOKUM PiBHEM MPOQECiiHOI MiATOTOBKH,
o0 J03BOJisiE IM e(QEeKTUBHO BHUKOHYBaTH CBOI mnpodeciiiHi 00O0B'sI3KH,
3a0e3Ieuyoun CIpaBeJIUBICTh BEJCHHS CyJOBOTO MPOIIECY, 30KpeMa 1 MiJ] 4ac
pO3MIIsiAy KpUMIHAIBHUX MPOBAJKEHb. 3arajiom, cyaoBa cucrema HimeyunHu
JEMOHCTPY€E BHUCOKY €(GEKTHUBHICTh Ta CHPABEUIMBICTb, 11O € PE3yJbTaTOM
IUTITHAX HaIpalloBaHb, CcHeIlamizaiii CyJiB Ta I1HTerpaiii €BpONeHChKUX
MPaBOBUX CTAHIAPTIB.

Ha nymky aBTOpiB, YKpaiHa MoOxe B3ATH JJid ceOe HU3KY e(DEKTUBHUX
€JIEMEHTIB 13 CyJI0BOi cucTeMH HiMeuuuHH 1 YCHINIHO 3ampoBaJuTU iX B
CydacHI CyJOBId cucTeMi, 30KpeMa 1 B KpPUMIHAJIBHOMY MPOLECI.

OYHKIIIOHYBaHHS CIELIAI30BaHUX CYAIB [JJi1 HEMOBHOJITHIX Ta MOJO/1
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JI03BOJISIE BPaxXxOBYBAaTH TCUXOJIOTIYHI Ta BUXOBHI AaCHEKTH, 3a0€3Meuyrouu
HaJ3BUYAHO BaXJMBE 3HAUYEHHS JJIA pecoriaiizamii  monoal. Jlocutsb
e(DEeKTUBHUM €JEMEHTOM Ma€ CTaTH IHTEerpailis €BpONEUCHhKOro IMpaBa Y
BITUM3HAHUI TPaBOBUM MPOCTip, SKUW COpUSB OW MIABUIICHHIO PIBHS
MPaBOBOr0 3aXUCTy rpomMajsiH. OKpiM TOro, BaXXJIMBHUM €JIIEMEHTOM € TaKOX 1
MIJBULIEHHS €()EKTUBHOCTI CYIIIBCHKOTO CAMOBPSIYBaHHS [UIsl 3MILHEHHS
HE3aJIeXKHOCTI cyZ0BO1 Biaau. [IoMixk 3 TUM, OJTHUM 13 HANTOJOBHIIMIUX O3HAK
e(eKTUBHOTO ()YHKIIOHYBAaHHS CYJOBOI CUCTEMH € 1HBECTHIIII Yy I1IBUILECHHS
kBaji(ikaiii Cya/iB Ta HalaroJKeHHs €(EeKTUBHOI B3a€MOJIIi MK CylaMH Ta
MPAaBOOXOPOHHUMM OpraHamMu. Taki fAii MalwTh COPUITH  BCEOIYHOMY
PO3CIIIyBaHHIO KPUMIHAJIBLHUX MPaBOMOpPYIIEHb. 3araiom, nocBia HimeyunHu
[0 OpraHill Ta CTPYKTYpHiil TOOYA0BI CUCTEMH CY[IIB MOXE OYyTH KOPUCHUM Yy
paMkax oprasizaiii peopMyBaHHSI CUCTEMH CYJIOYMHCTBA Y KpaiHH.

EdexTuBHICTh CyI0BOT CUCTEMH Y KPUMIHAIBHOMY MPOBAKEHH1 AHTIIII €
BAKJIMBOIO TEMOIO JUIsSI MOPIBHSUIBHOTO aHAJI3y B CTPYKTYpl MPABOBHX CHCTEM
kpain €C. AHrmilicbKka Cy/10Ba CUCTEMA, SIKa IPYHTYEThCS Ha 3arajbHOMY IIpaBi,
3HAQYHO BIJPI3HIETHCA BlJ KOHTUHEHTAJIBHOI MPaBOBOi CHCTEMHU, fKa € Yy
Opanuii yu B Himeuunni. OfHi€0 3 TOJIOBHUX OCOOJIUBOCTEMN CYJI0BOi CUCTEMHU
AHrmii € i mpeneAeHTHE MNpaBo, J€ CYJIOBI PIIIEHHS BHUIIMX CYAIB MalTh
00OB'SI3KOBY CHIIy JJisl HIKUMX 1HCTaHIid. Lledt ¢dakT crnpusie ctabiibHOCTI Ta
nependavyBaHOCTI mpaBoBUX HOpM. OKpiM TOTrO, BaXJIUBY pPOJIb Yy
KpUMIHAJLHOMY  TPOBA/KEHHI  BIAITPAalOTh  MAricTpaTchkKi  Cyau,  sKi
pO3MISAAAIOTh  OUIBIIICTh KPUMIHAJIBHUX CIPaB Ha IOYAaTKOBOMY  eTari
KPUMIHAJIBLHOTO MPOBAJKEHHS, Ta KOPOJIBCHKI CYJIU, SIK1 3aMAaIOThCSl TSHKKUMHU
Ta 0COOJIMBO TSHKKUMU 37T0UMHAMMU.

AHrJiicbKa CHUCTeMa BIJ3HAYAE€THCS BUCOKUM pPIBHEM HE3aJIEKHOCTI
CYyAJIIB Ta MPO30pICTI0O camoro cyaoBoro mporecy. Cynal B AHMIT MaroTh
3a0e3mnedeHl nmpaBa Ta TapaHTii, SKi MiACUIIOIOTh CIIPUMHATTS 00'€KTMBHOCTI Ta

HEYINEpEeHKEHOCTI y TpUUHATTI pimeHs. [lpomeaypa Bigdopy cyauiB, sika

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2024-7




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2024-7

BKJIIOUA€ CYBOpP1 KpUTEpii Ta OILIHIOBaHHS, 3a0e3neuye BUCOKUI mpodeciiHumii
PIBEHBb BCHOTO CYIJIIBCHKOTO KOPIYCY.

BaxJMBuUM €J1€MEHTOM aHTJIINCHKOI CYJIOBOi CHCTEMH € HasIBHICTh CYIy
MPUCSKHUX, SIKUM pO3MIIsiAa€e CKIAJHI KpUMIHAIbHI MPOBAKEHHS. [HCTUTYT
MPUCSKHUX 3a0e3leuye y4acTh TPOMAJICBKOCTI y TMPaBOCYJl Ta CIpUSIE
MIJIBUIIIEHHIO JOBIPHU 0 CyA0BOi cucteMHu. [IpucskHi 3aiiMaroThCsi BUPIIIEHHSIM
nuTanb (HaKkTy, TOJI SIK Cys 3a0e3reuye MpaBoOBY OCHOBY IMPOIECY Ta MpUMae
pillieHHsT Ha OCHOBI (akTiB Ta 310paHMX J[JOKa3iB, BCTAHOBUBIIM BHUHY YU
HEBUHYBATICTh OCOOMU. AHIIIIChKAa KpHUMIHAJIBLHO-IIPABOBA CHUCTEMA MICTUTH
pi3HI MeXaHI3MH, $IKi BIUIMBAlOTh HAa MPUCKOPEHHS CYJOBUX MPOLECIB Ta
3MEHIIIEHHS HaBaHTaXXEHHs Ha cyau. Hampukian, ICHYIOTh MNOpoUEaypH
MONEPEIHBOr0 CIyXaHHs, 5Kl J03BOJSIOTH BUPINIYBATH MUTAHHS O€3 MOBHOTO
CYyJIOBOTO pO3TJISAY, @ TaKOX MOKIIMBICTh BUKOPUCTAHHSI albTEPHATUBHHUX

METO/IIB BUPIIIECHHS CIIOPIB, TAKUX SIK ME1allisl.

Tabnuys 1
Oco0smBOCTI Cy10BOI cCHCTEMHU AHIJIII
CynoBa cucrema AHrmii Onuc
[IpeunenenTHe npaBo CynmoBi pillieHHsI BUIITUX CY/IiB € 000B’ I3KOBUMU JJISI HUKIUX
1HCTaHIiH, K1 3a0€3Meuy0Th CTablIbHICTh PABOBUX HOPM
MaricTpaTchbKi Cyau Po3rnsaaioTe KpuMiHaIbHI CIIPAaBU Ha MOYATKOBOMY eTarti
MIPOBAKCHHS
KopomiBceki cyau 3aiiMaroThCs TSHKKUMHU Ta OCOOJIUBO TSHKKUMHU 3JI0YMHAMU;

MAalOTh PO3IIUPEHY KOMIETEHIIIIO.

,becepejzo: CUCTCMATU30BAHO aBTOPOM

3a cinoBamu [. B. CamolieHko, Ha BiAMIHY BiJI KpUMIHAJbLHOIO IpaBa
VYkpainu, Jie ICHy€e YiTKUN Mepesik KpUMiHabHUX MOKapaHb, aHTJIIHChKE TPaBO
HE Ma€ €JIMHOT0 3aKOHOJIaBYOT0 aKTy, IKUM OM BU3HA4YaB YCi BUJU MOKAPAHb 1 X
pO3TalllyBaHHS 3a PIBHEM TSKKOCTI. B AHIIT BIACYTHIN KpUMIHAIBHUI KOJIEKC,
a TOMY BUJM MMOKapaHHs HE € YaCTUHOIO €JJMHOTO 3aKOHOJABYOTO aKTy. 3aMICTh

1bOr'0, PO3MOALNT BUAIB MOKApaHb HA OCHOBHI Ta JOJATKOBI BIJICYTHIiH, 1 BOHH
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MOXKYTb IPYIIyBaTUCS, B 3aJIEKHOCTI B1Jl CKJIaTHOCTI KpUMIHAJILHOI cpasHu [9, c.
38].

3aranoMm, e€(EeKTHUBHICTb CYyJIOBOI CHCTEMH y  KPHUMIHAJIbHOMY
MpoBa/KEHHI AHIIT 00yMOBJI€eHAa KOMOIHAIIEI0 TPaAUIIMHOTO MIIXO0ay [0
MpaBOCYJJsl, BHCOKOTO MpodeciiHOro piBHA CYIJIB, MPO30OPOCTI Ta
HE3JIEKHOCT1 CYJOBUX MPOLECIB, & TAKOXK AKTHBHOKO Y4YacCTIO I'POMAJICHKOCTI
yepe3 1HCTUTYT mOpucskHUX. [l eneMeHTHM MOXXyTh CTaTH Yy HAroji IHIIUM
KpaiHaM CBITY, fKi 1Ie He c(hOpMyBaIM MILHY IPABOBY OCHOBY, B TOMY YHCII1 i
y cdepi KpUMIHAIBHOTO TPABOCY IJIA.

ABTOpH BBaXarOTh, 10 YKpaiHa MOXKE B3STH Ha O030pOEHHS KiJIbKa
BAXKJIMBUX ACIEKTIB 13 CYy/JI0BOi CUCTeMH AHTIJIIT Ji MOKpalieHHs €(h)eKTUBHOCTI
3M1MCHEHHS] KpUMIHAJIBLHOTO MpoBakeHHs. [lepur 3a Bce HEOOX1IHO 3BEPHYTH
yBary Ha BHCOKHUH PIBEHb HE3AJIEKHOCTI CYJJIIB Ta iX mpodeciiiHny MiaroToBKy,
aK 1e peamizoBaHo B AHrmii. Ilell ¢akr crnpusie yYHUKHEHHIO MOJITHYHOTO
BIUIMBY 1 rapaHTye OO'€KTUBHICTb Ta HEYINEPEIKEHICTh BUHECEHHS CYJOBUX
pimieHb. OKpiM 1bOTO, JOCHTh BaXIWBO TMPAIIOBATH HAJ MOIIYKOM
albTEPHATUBHUX  METOJIIB  BHUPILMIEHHS  CHOPIB, 30KpeMa  MeJiall€ro,
YJAOCKOHAIOIYH 1€ HaA3BUYalHO BXKIIMBUH 1 €(pEKTUBHUI METO ] BUPIIICHHS
cnopiB. Bu3zHaueHuii mporec copusie 3MEHIIEHHIO HABAHTA)XEHHS Ha CyaH Ta
MPUCKOPIOE PO3IJIS MarepialiiB KpUMiHAIbHUX MNpPOBaKeHb. PazoM 3 1muwm,
VYkpaiHi BapTO 3BEpHYTHM NOCWIEHY YyBary Ha JIOCBiJI BIPOBAKEHHS Ta
(YHKIIIOHYBaHHS CHEIIai30BAHUX CYIB, TaKUX SIK CYJIHU Il HETOBHOJITHIX,
OCKUIBKM L1 CyAM 3MOXYTh 3a0e3MeuyuTH OlIbll €(PEeKTUBHHI 3aXHUCT IpaB
HEMOBHOJIITHIX B CYJOBOMY IIPOIIECl, a TAaKOX CHPHUATH peaduTiTaIli Mmicis
B1I0yTTS MOKapaHHSI.

BucHoBKM Ta mepcneKTHBU MOAAJBIIMX JO0CIiIKeHb. BcraHoBieHo,
[0 ONpallbOBaHi aBTOPaMH CYAOBI CHUCTEMHU Y KPHUMIHAJIBLHOMY MPOBAJKEHHI
kpain €C MarTh HHU3KY I[IKaBUX 1 KOPUCHUX acnekTiB. Tak, BU3HAYAIbHUMHU

(dakTopaMu € HE3aJeKHICTh CYIMIIB, MNPO30PICTh CYAOBUX MPOIECIB, Ta
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crienianizamisi CyJ1oBUX IHCTUTYIIN. [TopiBHsUIbHUI aHami3 MpPaBOBUX CUCTEM
pizHux kpain €C, takux sk Anrmig, Himeuunna ta ®paniiis, Big3HAYa€ThCS
BAXKJIMBICTIO BIPOBAJI?)KEHHSI PO3BUHEHOT CUCTEMU AJIbTEPHATUBHOIO BUPIIICHHS
ciopiB — Memiarii. lle 3HMXKye HaBaHTaXXEHHS HA CyAM Ta MPUCKOPIOE
31MCHEHHS MPABOCYIJIA.

VYenimHui - A0cBiA  (QYHKLIOHYBAHHS — CHELIANI30BaHUX CYIiB  JUIS
HEMOBHOJIITHIX B €BPONEHCHKUX KpaiHax, 30kpema B AHrmii ta B OPH,
JEMOHCTPY€E  JOLIIBHICTh IXHBOTO BIOPOBAPKEHHS JUISl 3aXUCTy TMpaB
HEMOBHOJITHIX. He MeHII BaXJIMBUM MUTAHHSIM € HE3aJEXKHICTh CYAJAIB Ta
BHCOKHUU piBEHb iXHBOI mpodeciiinoi miaroroBku. Lls ocobnuBicTh 3a0e3neuye
00'€KTHBHICTh CYJOBHX PpIIIEHb Ta YHUKHEHHS TOJITUYHOIO BIUIUBY.
[Ipo3opicTh CyIOBHX MpOLECIB Ta JOCTYNHICTh CYJOBUX aKTIB JJIs
IPOMAJICBKOCTI MiJABUIIYIOTh BIJKPUTICTh Ta BIAMOBIJAIBHICTh CYJIOBOi BJIAJH
nepes cycnuibCcTBOM. llomanbiini JOCHIIKEHHS MalTh CHOPSIMOBYBATHCS Ha
JeTaJlbHE BHUBYEHHS MOXJIMBOCTEHM ajanTallli [HUX AacHeKTIB 0 YKPaiHChKOi
cynoBoi cucteMu. [locmimkeHHs: qocBiny iHmUX Kpain €C Ta fioro ajganraiis 10
YKpaiHCBKMX peaslii MoXe OyTH KOPUCHUM Yy paMKax oOprasizamii
pedbopMyBaHHS CyAOBOi CHCTEMHU YKpaiHMU Ta MOXKE 3HAYHO [iJIBUIIUTH

e(heKTUBHICTh KPUMIHAIILHOTO CYJIOYMHCTBA.
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