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OXOPOHA OB’EKTIB, CTBOPEHUX I3 3ACTOCYBAHHSAM
IITYYHOI'O IHTEJIEKTY B ABTOPCHKOMY IPABI YKPAIHU:
CYUYACHUM CTAH TA IEPCIIEKTUBU PO3BUTKY
PROTECTION OF OBJECTS CREATED WITH THE USE OF
ARTIFICIAL INTELLIGENCE IN COPYRIGHT IN UKRAINE:
CURRENT STATE AND PROSPECTS FOR DEVELOPMENT

Anomauia. Bcmyn. Y cmammi Oocniodcyomsbcs 0coOIu8ocmi npagosoi
OXOpPOHU 00 ’€KmMi8, CMBOPEHUX (3 3ACMOCY8AHHAM MEXHOIO02IL WMYYHO20
IHmenexKmy 6 a8mopcbKomy npasi Yxpainu.

Mema. Ilyonixayis cnpsamosana Ha po3ensd HOBIMHLO2O 3AKOHOOABCMEA
Ykpainu y cghepi asmopcorozo npasa y wacmuni oxopoHu 06 ’€Kmis, cmeopeHux i3
3ACMOCYBAHHAM MEXHONO02IU WMYYHO20 IHMeNeKmy, pO3Kpumms Kamezopii
«WMYYHUL THMeNeKm» ma OKpeCleHHsi MUX GUKIUKIB, AKI Nnocmaromes nepeo
CYCRINbCMBOM Y 38 513Ky 13 1020 WUPOKUM BHPOBAONCEHHAM Y PIZHUX cpepax
JIFOOCHKOI  HCUMMEDISIbHOCMI, OKPeC/leHHsl HeOOJIKi8 ICHYIOUUX HOPMAMUBHUX
akmig y cghepi pe2ynro8anus 8i0HOCUH WOOO OXOPOHU HEOPULIHANbHUX 00 €Kmis,
32€HepO8aAHUX  KOMN IOMEPHUMU NpOocpaMamMu ma GUSHAYEeHHs WLIAXIe  ix

HOPpMAmMuUEHO20 yOOCKOHClJleHH}Z.
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Mamepianu i memoou. Mamepianamu 00CniodiCeHHs € HOPMAMUBHO-NPABOBE
pez2ynio8ants 8iOHOCUH U000 OXOPOHU 00 €KMi8 a8MOpPCbKO20 Npasd, a MmakKoHc
npayi SiMYUHAHUX Ma 3apyOidiCHUX asmopis y cepi asmopcbKo2o-npaso8oco
3a0e3neuenHsi OXOpOHU pe3ylbmamis IHHO8aYiHOI JiinbHOCmi V cghepi 0XOpoHU
00 ’€Kkmis, cCmeopeHux i3 3aCmMoCyB8AHHAM MEXHOLO2I UMYYHO20 [HMENeKNL).

Pezynomamu. Oouicro 3 ocHosHux npobaem, AKi nocmaioms nepeo Cy4acHoro
npasogoIo CUCMEMOIO € 8U3HAYEHHS NPABOBUX 3ACA0 GUKOPUCTNAHHS THHOBAYIUHUX
piuiens, wo 6a3yiomsvci HA 3ACMOCY8AHHI MEXHON02IU WMYYHO20 [HMeneKn),
OKpeClIeHHsl NPaBo80o20 pPedCuMy 00 €Kmie, CMEOpPeHUx y 36 53Ky i3 3any4eHHAM
WmMy4H020 iHmenekmy, npas ma 0608 ’A3Kis ix cyb’'ekmis.

YV cmammi obrpynmoeyemuvcsa, wo wimyuHull inmenekm SAK 30amMHICMb
aABMOMamu308aHUX KOMN IOMeEPHUX 00pobaamu 0aui Ol BUPIUEHHS CKIAOHUX
3a0ay (hynKyionye 3a NpUHYunom ‘‘3miuly8anHs”, y pe3yibmami K020 GUX0OUMb
HOBUU 00°€Km, AKULl 3ano3u4ye Cmuilb 6 [HWux. Y yvomy acnexmi uwimyqHuul
IHmeNeKm He KONIlE pe3yabmam MmEeopyocmi aemopa, a JAuule 3aACmoCOo8ye
KOHYenyiero uu cnocib agmopa opuiHaibHo20 meopy.

llepcnexmusu. Hezeaswcarouu nHa Ouckycii, siKi npoo0o8; CYIomb mpusamu y
Mexcax npasoeoi OOKMpUHU ma ceped PUCmie-npaKmukie wooo CYMHOCHI,
npasogo2o pedxcumy ma 3Micmy npae Ha 00 '€Kmu CmeopeHi 3a O00NOMO2010
MEeXHONI02T WMY4YHO20 IHmeneKmy, 3aKoHooaseyb 3poous cnpoby epezynosamu
3a3Haveni 8iOHOCUHU Yy noaodcenHsax 3akony Ykpainu «llpo asmopcvke npaso i
CYMIJICHI npasay» WIAXOM 3ACMOCY8AHHA KOHCMPYKYIl npaea sui generis Ha
HeopuzliHanbHi 00 €Kmu, 32eHepo8ani KOMN I0MepHUMU NPOSPAMAMU. 3a3HAYEHH]
HOpMU 3aKoHy € nepuioio cnpoboio 3aKOHOO0A8Y020 pe2ynlo8aHHs a8MOPCbKO-
npasoux GIOHOCUH, MO8 A3AHUX 13 BUKOPUCMAHHAM 00 €KMi6, CMEOPEHUX i3
3acmocy8aHHAM MEXHONO0IU WMYYHO20 THMEeNeKm) Y 3aKoH00ascmsi YKpainu.

Y npoyeci npaxmuku 3acmocyeanms HAGEOEHUX HOPM MOXNCEe SUHUKHYMU
nompeba 8 ix YyOOCKOHANeHHI, Oemanizayii Ha ni03aKoOHHOMY piGHI ma y npoyeci

npaeo3acmocCy6arHA, OC)HCZK, 6oce  3apasz  MOICHA cmeepéofcyeamu npo
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HOBAMOPCHKUL XaApakmep HAYIOHANbHO20 3AKOHOO0A8CMEA V Yili 4acmuHi, 1020
BIONOBIOHICMb CYUACHUM BUKIUKAMU, WO NOCMAOMb neped CYCHLIbCMEOM md
0epIHcasoro y 38 3Ky 3 BNPOBAONCEHHAM HOBIMHIX IHGHOPMAYIHUX MEXHONO02T.
Knwuosi cnosa: wmyunuii inmenekm, asmopcvke npaso, HeOPUSIHATbHUL
00 ’€km, KOMN 10mepHa npozpama, npaso IHMeNeKmyalbHol 81aCHOCMI, NPaso Sui

generis.

Summary. Introduction. The article examines the peculiarities of legal
protection of objects created with the use of artificial intelligence technologies in
Ukrainian copyright.

Objective. The publication is aimed at reviewing the latest copyright
legislation of Ukraine in the field of copyright in terms of protection of objects
created with the use of artificial intelligence technologies, disclosing the category
of "artificial intelligence" and outlining the challenges that society faces in
connection with its widespread implementation in various spheres of human life,
and to outline the shortcomings of existing regulations in the field of regulation of
relations concerning the protection of non-original objects generated by software
programs and to identify ways to improve them.

Materials and methods. The research materials are the regulatory and legal
regulation of relations in the field of copyright protection, as well as the works of
domestic and foreign authors in the field of copyright protection of the results of
innovative activities in the field of protection of objects created using artificial
intelligence technologies.

Results. One of the main challenges faced by the modern industrial system is
to determine the legal framework for their use of innovative solutions based on the
application of artificial intelligence technologies, and to outline the legal regime of
objects created in connection with the use of artificial intelligence, and the rights

and obligations of their subjects.

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https.//doi.org/10.25313/2520-2308-2024-6




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https.//doi.org/10.25313/2520-2308-2024-6

The article argues that artificial intelligence, as the ability of automated
computers to process data to solve complex problems, functions on the principle of
"mixing", which results in a new object that borrows a style from others. In this
aspect, artificial intelligence does not copy the result of the author's work, but only
applies the concept or method of creation of the original author.

Prospects Despite the ongoing discussions within the legal doctrine and
among legal practitioners regarding the nature, legal regime and content of rights
to objects created with the help of artificial intelligence technologies, the legislator
has attempted to regulate these relations in the provisions of the Law of Ukraine
"On Copyright and Related Rights" by applying the construction of sui generis
rights to non-original objects generated by a computer program. These provisions
of the Law are the first attempt to legislatively regulate copyright relations related
to the use of objects created using artificial intelligence technologies in Ukrainian
legislation.

Key words: artificial intelligence, copyright, non-original object, computer

program, intellectual property right, sui generis.

IlocranoBka mpoOJsemu. B ymoBax cydacHOCTI BIOOYBAa€ThCS CTPIMKHIA
PO3BUTOK 1HGOPMAIIMHOTO CYCHILCTBA, ITUPOKE BIPOBAKEHHS Ta 3aCTOCYBaHHS
HOBUX HU(PPOBUX TEXHOJOTIM B ycCiX cepax KUTTEMISUIBHOCTI JIOAUHU. 3a IHUX
00CTaBUH MpPaBO HE MOXKE 3AIMIIATHCS OCTOPOHBb TUX MPOOIEM Ta BUKIHUKIB, SKI
NOCTalOTh MEpell CYCNUIbCTBOM Yy 3B’SI3Ky 3 BIIPOBA/KEHHSM HOBITHIX
iHpopMariitnux TexHosnorid. OnHiero 3 mpobiieM, 3 5Kl MOCTAIOTh Mepe]] Cy4acHOIO
MPABOBOIO CHCTEMOIO € BUKOPUCTAHHSI 1HHOBAIIMHUX pIllleHb, 0 0a3yHOThCS Ha
3aCTOCYBaHHI TE€XHOJIOTIM IITY4YHOI'O 1HTEJEKTY, BU3HAUYECHHs MPaBOBHUX 3acaj ix
BUKOPHUCTAHHS, OKPECIEHHS MPABOBOT0 PEKUMY 00’ €KTIB, CTBOPEHUX Y 3B 53Ky 13
3aJly4EHHSM IITYYHOTO 1HTEJIEKTY, IpaB Ta 000B’sI3KiB iX Cy0’€KTIB.

Hapa3i MOXHa KOHCTaTyBaTH, IO PO3BUTOK IITYYHOI'O IHTEIEKTY Y

HaWOMMKYMN Yac MpHU3BEJAE [0 BEIMYE3HUX TEXHOJOTIYHUX, EKOHOMIYHHMX 1
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COIlIaJIbHUX HACIIJIKIB, & TAKOX TOKOPIHHO 3MIHUTH CIOCIO *KUTTS JtoauHu. [Ipu
bOMY, IU(PPOBI TEXHOJOTIT CyTTEBO BIUIMHYTh 1 Ha TPAAMIIINHI MiAXOAW IpaBa
IHTENIEKTyalIbHOI BJIaCHOCTI. Bxe 3apa3 eleMeHTH TEXHOJIOTIH IITYyYHOTO
IHTENIEKTY aKTUBHO 3aCTOCOBYIOTHCS HE Jivilie Y cdepl HOBUX HAYKOBHUX PO3POOOK,
ajie 1 1Ji CTBOPEHHS PI3HOMAHITHUX 00’ €KTIB.

3a3HayeHl1 BUKIIMKHU MOCTAIOTh HE JIMIIE Mepe]] 3aKOHOAABCTBOM YKpaiHH, a
TAaKOXX Tepell 3aKOHOJABCTBOM Ta CYJIOBOK IPAKTUKOI 1HO3EMHHUX JEPIKaB,
MDKHAPOJHUMHU OpraHizallisiMi Ta CyCIIbLCTBOM 3arajioM.

3okpema, nounHaouu 3 2019 poky BceecBiTHS oprasizauis 1HTEIEKTyalbHOI
BJIACHOCT1 OPraHi3ye JUCKYCiI0 Ha TeMy «lHTenekTyanbHa BIACHICTh Ta IITYYHUI
iHTenekT™ [1]. 3a pesynpratamu Jpyroro paynay uiei nuckycii 21 tpaBHs 2020
poky Oyino mpencrtaBiieHo [lepernsiHyTuil KOHLENTYaJIbHUI JOKYMEHT 3 MUTaHb,
Kl CTOCYIOThCSl TOJITUKM B c(epi 1HTEIEKTyallbHOI BJIACHOCTI Ta IITYYHOTO
iHTenekty [2]. B Ykpaini 2 rpyans 2020 poky Takox Oyina cxBaneHa Konnenmis
PO3BUTKY IITYYHOIO IHTENEKTY B YkpaiHi [3], sSika MNOKJIMKaHa BHU3HAYUTH
MPIOPUTETHI HANpPSAMU 1 OCHOBHI 3aBJIaHHS PO3BUTKY TEXHOJOTIM IITYYHOTO
IHTEJEKTY Yy Halllll 1epXKaBi.

3azHaueHUMHU (PaKTOpaMU 3YMOBIIOETHCA AKTYaJbHICTh JAHOTO HAYKOBOTO
JIOCJIIKEHHSI, PUCBAYEHOTO MPABOBUM 3acajiaM OXOPOHHU 00’€KTiB, CTBOPEHUX 13
3aCTOCYBaHHSAM IITYYHOI'O IHTEJEKTY y MpaBl Y KpaiHHU.

®opMyJIIOBaHHA LJIed CTATTi (MOCTAHOBKA 3aBAaHHA). MeTor maHol
nyOikaiii € JOCHI)KeHHST HOBITHBOI'O 3aKOHOJABCTBA VYKpainu y cdepi
aBTOPCHKOTO IpaBa y YacCTUHI OXOPOHHU OO’€KTIB, CTBOPEHHMX 13 3aCTOCYBaHHSIM
TEXHOJIOT1A IITYYHOTO 1HTENEKTY, PO3KPUTTS KaTeropii «IITY4YHHI 1HTEIEKT» Ta
OKpPECJIEHHS THX BHUKJIHMKIB, SIKI IOCTAOTh NEPEN CYCHIJIBCTBOM Y 3B’SI3KY 13 HOTO
IIUPOKUM BIIPOBAKEHHSM Y Pi3HUX cdepax J0ACHKOI )KUTTEAISIIBHOCTI, a TaKOX
OKpECJICHHS HEOJIIKIB ICHYIOUMX HOPMATHBHUX aKTIB y cdepi peryiaroBaHHs

BIAHOCHH  IIOJ0 OXOPOHHM  HEOPUTIHAIBHMX  OO0’€KTIB,  3TCHEPOBAHUX
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KOMIT'FOTEPHUMH NpOrpaMaMHd Ta BHU3HAYEHHS NUIAXIB IX HOPMAaTUBHOIO
YAOCKOHAJICHHS.

Marepiaam i Meroan. MaTepialaMu JTOCHIIKEHHS. € HOPMaTUBHO-IIPABOBE
3a0€3IeUeHHs] PEryJIIOBaHHS BIJHOCHUH IIOJI0 OXOPOHH OO0’€KTIB aBTOPCHKOIO
MpaBa, a TAaKOX Mpalll BITYU3HIHUX Ta 3apyODKHHUX aBTOPIB y cepl aBTOPCHKOTO-
MpaBoOro 3a0e3MEeUeHHs] OXOPOHU Pe3yJIbTaTiB 1HHOBAIIMHOI AiSIBHOCTI Y cdepi
OXOpPOHU 00’ €KTIB, CTBOPEHUX 13 3aCTOCYBAHHAM TEXHOJIOT1H IITYYHOr'O 1HTEJIEKTY.

VY mpouieci BU3HAUEHHS OCOOJMBOCTEH OXOPOHH O00’€KTIB, CTBOPEHUX 13
3aCTOCYBaHHSAM TEXHOJIOTIM IUTYYHOIO IHTEJIEKTYy B aBTOPCHKOMY IIpaBl Oyiu
3aCTOCOBAHI 3arajJlbHOIOPUIUYHI Ta CHELIaJbHO-HAYKOBI METOJIU JOCIHIJIKEHHS
IOPUIUYHUX SBUIL T4 3aKOHOMIPHOCTEH.

AHaJi3 ocTaHHiX AochailkeHb i myOJikauniii. Teopetnuny 6a3y naHOro
JIOCJIIIDKEHHSI CTAHOBIISITH POOOTH TaKUX YKPATHCHKUX Ta 1HO3EMHHX JIOCIIHUKIB
sk JIx. Makxkaprti [4], A. T'oen 1 JIx. Hesic [5], C. Paccen Ta I1. Hopair [6], O.A.
bapanos [7], I'.O. Aaapomyk [8], M.O. Credanuyk [9] Ta iHI1.

Bnepuie TepmiH “IITYy4yHUN 1HTENEKT  $K 1 BU3HAYEHHS /10 HBHOTO OyIo
3anpornoHoBaHo y 1956 pomi Ixonom MakkapTHi Ha J[apMyTChbKiii KOH(DEpeHIii:
IITYYHUH IHTEJEKT — 1€ HayKa 1 TE€XHIKa CTBOPEHHS 1HTENEKTyaJbHUX MalllHH,
O0COOJIMBO 1HTENEKTYaIbHUX KOMII I0TepHUX mporpam [4]. Take BU3HaueHHS J10OC1
HNIATPUMYIOTh cydacHl HaykoBli, 30kpema O. lO. Bycon, skuil 3a3Hauae, 1o
IITyYHUH 1HTENEKT — 1€ HAYKOBUH HampsM, B paMKax SKOTO CTaBJIAThCH 1
PO3B’SI3YIOThCSL 3aBIAHHS amapaTHOrO 1 MPOrPaMHOTO MOJEIIOBaHHS TUX BU/IIB
JIOJCBKOI AISUTBHOCTI, SIKI TPAaJWULIMHO BBaXKAIOTHCS IHTENEKTyaJbHUMHU, TOOTO
noTpeOyOTh NEBHUX PO3YMOBHX 3ycuib» [ 10, c. 122].

Bonnouac, y cyyacHuX yMoOBax Nepell MPaBOBOK CHUCTEMOIO BHHHUKAIOTh
HOBI1 BUKJIMKH, TTOB’s3aH1 3 BUKOPUCTAHHSM 1HHOBAI[IMHUX PIIIEHb, 0 0a3yIOThCA
Ha 3aCTOCYBaHHI TEXHOJOTIM IITYYHOTO I1HTEJNEKTY, BU3HAYEHHSM IIPABOBOIO
pexuMy 00’€KTIB, CTBOPEHUX 3 MOro JOMOMOIOI0, MpaB Ta 0OOB’SI3KIB Cy0’€KTIB

BIIHOCUH 10 BHKOPUCTAHHIO TakKUX OO’ €KTIB, IO MOTpeOye TIPYHTOBHOIO
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JOCIIUKEHHSI Ha PIBHI MPaBOBOi HAYKH Ta 3 ypaxyBaHHSAM 3MIH, sIKl B1IOyJIucs y
3aKOHOAABCTBI YKpaiHu y cepl aBTOPCHKOIO MpaBa 1 CyMDKHHUX IpaB B OCTaHHIN
Mepio.

Buknag ocHoBHoro wMarepianay. Hapaszi y HaykoBi IUIOIIMHI HE
MIPOCTEKYETHCS 3arajibHOi BU3HAYEHOCT! IIOAO MOHATTS “IUTY4YHHMM IHTEIEKT
OCKUIBKH 1I€ JOCUTh MoJioAa cepa AOCIiKEeHb, sika Oepe CBIM MOYaTOK JIMIIE 3
1950-x poxkis.

[IpoananmizyBaBIIM pi3HI BHU3HAYEHHS IUTYYHOIO IHTENEKTY, IX MOXXHA
NOAUTMTH Ha TMEBHI TPYNU 3a PI3HUMHU KPUTEPIAMU. YMOBHO TpaKTyBaHHSA
nediHIll «IITYYHUI THTEIEKT) MOXHA 3A1MCHUTH 3 TPhOX HAYKOBUX MI1AXO/IIB.

[ Ty4Huil 1HTENEKT MOX€E OyTH OXapaKTepU30BaHUM, MO-TIepUIE, K OKpema
HayKOBa rajly3b, MO-pyre, K cucreMa 1HQOpMaluiiHUX TEXHOJOTIH Ta, MO-TPETE,
SK 0O3HAKHU Ta BJIACTUBOCTI 1H(QOPMAILIITHUX TEXHOJIOT1H.

PosrnssHemo Ounbin JeranbHilie KoXKHMM miaxif. I[lepmni HaykoBIN, SIKi
JaBajdyl BHU3HAYEHHS IITYYHOMY IHTENEKTy OylIM NPUXUIbHUKAMHU MIAXOAY
TpPaKkTyBaHHS IUTYYHOI'O IHTENEKTY K OKpeMoi ramysi. SIk Buie 3a3Hauasnocs,
BIIEpIlIE TEPMIH “IITY4YHHI 1HTENEKT OyJo 3ampornoHoBaHo y 1956 pomi Ta
BU3HAYEHO SIK HAYKY 1 TEXHIKY CTBOPEHHS IHTEJIEKTyaJlbHUX MAIIWH, OCOOJIHMBO
IHTENEKTYaIbHUX KOMIT I0TepHUX nporpami [7, c. 20]. Amoxk I'oen 1 Jxxum JleBic
TaKoXX HA3UBAIOTh IUTYYHUM IHTEIEKTOM cdepy AOCHIKeHb HalUICHy Ha
PO3yMIHHS, IPOEKTYBAaHHS Ta MO0Y10BY KOTHITUBHUX CHCTEM [5, c. 1].

[IpuXUJIBHUKK JAPYTOro MIAXOAY PO3MJISAAlOTh INTYYHUM I1HTEIEKT SIK
CYKYIHICTh 1H(OpMaLIHUX TEXHOJOT1M, a00 KOMIT FOTEPHI CHUCTEMH, SKI MaIOTh
3/1aTHICTh IMITYBAaTH IHTEJIEKTyalbHy NOBEAIHKY JIIOAMHM. Llel miaxin 3akpinuBcs
1 Ha nepxkaBHOMY piBHI, y KoHueniii po3BUTKY IUTYyYHOTO 1HTENEKTY B YKpaiHi,
CXBAJICHIM YypAIOM, MICTUTBCA HACTYIHE BU3HAYEHHS: “IUTYYHHI I1HTENEKT —
OpraHi3oBaHa CYKYIHICTh 1H(GOPMAIIMHUX TEXHOJIOTH, 13 3aCTOCYBaHHSM SIKOi
MOXKJINBO BHUKOHYBAaTH CKJIaJIHI KOMIUIEKCHI 3aBJaHHS LUISIXOM BHUKOPUCTaHHS

CUCTEMHM HAyKOBUX METOAIB JOCHIKEHb 1 aaropuTMmiB oOpoOKu i1H(pOpMaIlii,
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oTpuMaHoi a0 caMOCTIHHO CTBOPEHOI MijJ Yac poOOTH, a TaKOX CTBOPIOBATH Ta
BUKOPUCTOBYBAaTH BJACHI 0a3W 3HAHb, MOJENI NPUUHATTS pIlIEHb, AITOPUTMU
poboTu 3 iH(doOpmalli€el0 Ta BHU3HAYATH CIIOCOOM JOCSATHEHHS ITOCTaBJICHUX
3aBaaHb [3].

Ha nymxy I'.O. Anaponryka IITYYHUM IHTEJIEKTOM € «IITYYHO CTBOpEHA
JIOAUHOI0 CHCTEeMa, 3JaTHa o0poOssaTH iHGoOpMaIlito, sSka A0 HEi HaAXOJUTh,
OB’ A3yBaTHU i1 31 3HAHHSIMU, SIKUMHU BOHA BXE BOJOJIE, 1 BIAMOBIAHO (HOpMYyBaTH
CBO€ YSIBJICHHSI PO 00’ €KTHU Mi3HAHH [8§, C. 85].

KO0 BUKOPUCTOBYBATH MIAXiA TPAKTYBaHHS IITYYHOTO IHTEJIEKTY SIK
1H(pOpMaILIITHUX TEXHOJIOT1H, KOMIT FOTEPHUX CUCTEM, MAIIWH, TO MOCTA€ MUTAHHS
CHIBBIHOIIEHHA TMOHATH “‘poOO0T” 1 “mrTyyHuid iHTenekr . ILli moHATTA €
B3a€MOIIOB’I3aHUMHU, NPOTE OTOTOXHIOBATH iXx HeMoxinBo. M.O. Credanuyk
BBaXae, M0 MOHATTS «pOOOT» 1 KIITYUYHHUH 1HTENEKT» CHIBBITHOCSATHCS MIXK COOO0IO
gk (opma Ta 3micT. POOOT € mpucTpoeM, MalTMHOK, OCHOBHOIO 3JJaTHICTIO SIKOI €
aBTOMATH30BaHE BHUKOHAHHS OJHIE] YW JEKUIBKOX 3aBJaHb 3a 3pa3KoM i
JIOJIMHU, SIK1{ BIACTUB1 03HAKU PYXJIMBOCTI, CCHCUTUBHOCTI, aHAJTITUYHOCTI TOIIO.
HITy4yHuil 1HTENEKT Hajxae poOOTYy TUX BIACTUBOCTEH, SKUMHU MPUUHATO HOTO
XapakTepu3yBaTH, a CaMe€ pPO3YMHICTb, 3JaTHICTh JO aHalizy Ta O0OpoOKU
iH(opmariii, a TAKOXK /10 BUKOHAHHS 3aBJIaHb, Ha 5Kl BIH 3amporpaMoBaHuii [9, c.
6].

3riiHo BUCHOBKY €Bponelcbkoi Komicii, skorw Oylo 3a3HAu€HOo, 10
CUCTEMH IITYYHOTO I1HTENEKTY MOXYTh [T BHUKIIOYHO SK HpOrpaMHe
3a0€3MeUeHHs] Y BIPTYaJIbHOMY CBITI, @ MOXYTh OYTH YacCTHMHOIO amapaTHOTO
3abe3mneuennss[11, c. 1].

BianoBigHO 110 TpPeThOro MiAXOAY BH3HAYEHHS IITYYHOTO 1HTEIEKTY
MOB’sA3aHe 31 3IaTHOCTSIMU Ta MOXJIMBOCTSIMH aBTOMATHU30BAHUX KOMIT IOTEPHUX
mporpamM, sKi MPOSBISAIOTBCA Yy pe3yibTaTi (PyHKIIOHYBaHHS ocTaHHIX. FO.
Cunopuyk HaJia€ HACTYIHE BU3HAUCHHS IITYYHOMY IHTEJIEKTY: 116 BUSHAUCHHS, 32

JIOTIOMOT OO SIKOT'O ONMUCYIOTHCS 1HTEIEKTYyalIbHI MOKIIMBOCTI KOMIT FOTEPIB il Yac
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npudHATTS HUMU pimeHb [12, c¢. 17]. O. CuHenbHIKOB BHU3HA4Ya€ IITYYHUU
IHTENIEKT SIK BJIACTUBICTh aBTOMATUYHUX CUCTEM OpaTu Ha cebe okpemi (hyHKIi
iHTenekTy moaunu [13, c. 18].

Y MDKHapoAHOMY EHIMKIONEIUYHOMY CIIOBHHUKY «IITYYHUN 1HTEIEKT»
TIAYMAUUTbCS SIK: 3JaTHICTb MAIIMHU IMITYBAaTH IHTEJEKTyalbHY IOBEIIHKY
JIOAUHU, PO3AUT 1HGOPMAIIHHUX TEXHOJOTIH, IO 3aWMaEThCS MOJICIIOBAHHIM
IHTENIEKTYaJIbHOI MOBEAIHKY B KOMIT 1oTepax [14].

TpakTyBaHHSI KaTeropii «IITY4YHOTO 1HTEIEKTY», BUSHAUEHHS MPUHIIMIIB Ta
3acaj Woro (yHKI[IOHYBAaHHSI Ma€ BaXKJIMBE 3HAUEHHS JJI OI[IHKU KOT0 JisSTTbHOCTI
1070 CTBOPEHHS HOBUX 00’ €KTIB.

Ak 3a3navae O. IlerpiB, cyyacHUi “IITYYHUH 1HTENEKT — L€ CYKYIHICTh
HayK 1 METOMIB, sKa 3/aTHa OOpOOJATH HaHl JJisl BUPILMIEHHS OyX€ CKIaJHUX
koMmm’roTepHux 3agad [15]. CydacHuldl 1ITy4HUM 1HTENEKT (QYHKIIOHYE 3a
MPUHLIUNOM ‘‘3MIITYBaHHA JEKUIbKOX MPUKIAAIB TOrO, HA YOMY BIH HAaBYAETHCA.
B pe3ynbTari BUXOAUTH HOBHM 00’€KT, SKUU 3aM03U4Yy€ CTWIb Yy 1HIIMX.
Hanpuxknaz, 300paxkeHHs1, 3reHEPOBaHE 3a PAXyHOK TAKOTO “‘3MIIlIyBaHHS MaTUMeE
JIOCTaTHBO BIJIMIHHOCTEH B1Ji OpPUTIHAJIBHUX 300pa)KeHb, 100 BBAXKATHCS HOBUM
00’ekToM. BaxnuBa o3Haka IIbOTO MPOIECY: IITYYHUH I1HTEIEKT HE KOIIIIOE
pe3yabTaT TBOPUOCTI aBTOpa, a JIUIIE KOPUCTYETHCS KOHIEMIIED YU CIOCOOOM
TBOPEHHsSI aBTOpa oOpuriHaixy TBOpY. PesynapTratu #oro poOOTH CTATUCTUYHO
HaraJayrTh T€, Ha YOMY BIH HaBYaBCsl, ajie He KOMIIOTh opuriHamm [15].

Y 1poMy 3B’S3Ky BapTO BIJI3HAUUTH, 110 aBTOPCHKE MPABO HE OXOPOHSE
TEXHOJIOT1i CTBOPEHHSI Ta BUPAXEHHSI TBOPY, 1/€i, Teopii, MPUHIUIHA, METOMH,
MpoIEAypU, MPOLECH, CUCTEMH, CIOCOOM, KOHLEMIi, BIAKPUTTSA, HAaBITh SKIIO
BOHU y TBOP1 BUpPAXEHI, OMHUCaHI1, MOACHEHI, IpouTtocTpoBaHi (4.3 cT. 7 3aKkoHy
VYkpainu «IIpo aBTOpchKe MPaBo 1 CYMIXKHI IIPaBay).

OTxe, IUTy4YHUI 1HTEJIEKT 3MILIy€E KapTUHH, (POTO YU BiI€O MIXK cO0O00, 100

CTBOPUTHU HOBUM 00’€KT. BifTak, sk Take, MOPYIIEHHSI aBTOPCHKOTO MPaBa y IbOMY

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https.//doi.org/10.25313/2520-2308-2024-6




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https.//doi.org/10.25313/2520-2308-2024-6

BUMNAJKYy BIJCYTHE, OCKUIBKM MpPOTrpaMU BUKOPUCTOBYIOTH TBOPU MUCTEIITBA,
3aXUIIEH] aBTOPCHKUM MTPaBOM, JIUIIIE Y LUJISIX HABYaHHS.

Tak, y 2017 p. komanga mnpodeciiHuX MY3HKaHTIB Ta EKCHEPTIB
1H(pOopMaILITHUX TEXHOJOT1M CTBOPUIIM IITYYHUN 1HTENEKT MiJ Ha3BOKO Amrep, 3
Ha3Boo “I AM AI” (Sl — mITy4yHUl 1HTENEKT). AMIEp BUKOPUCTOBYE aJITOPUTMHU
MaIllMHHOTO HaBYaHHS, II[00 CTBOPIOBATH Ta BUKOHYBATH MICHI. Takum 4YUHOM, 1€
CTaB MEPIIUM MY3UYHUM allbOOMOM, CTBOPEHUN IITYYHUM 1HTEIEKTOM [16].

Ha npoMy 3acTOCyBaHHSI IITYYHOTO 1HTEJNEKTY y MYy3HUIll HE TPUIUHUIOCH. Y
2019 pomi xommanis Huawei 3a J0MOMOIO CTBOPEHOTO HEK IMITYYHOIO
IHTENeKTy, 1o OyB BTUIEHUH y cMmapTdoH, 3aBepiimia HezakiHueHny lllyGeprom
Cumdoniro Ne§ [17] LlITyuHuii iHTEIEKT OpOCTyXaB MEPIIi JB1 YACTUHU CUMQOHI],
MIPOaHAJI3yBaB KIIIOYOBI My3WYHI €JIE€MEHTH, a MOTIM Ha OCHOBI LOTO AHAIZY —
3reHepyBaB MO0 JJIsl BIICYTHBOI TPEThOI Ta YETBEPTOi YACTUHH.

Biarak, He BUMagKoOBO, IO caMe y c(epi aBTOPCHKOro MpaBa BUHUKAIOTH
OCHOBHI IUTaHHS, OB’ s13aH1 3 CTBOPEHHSIM 00’ €KTIB 13 3aCTOCYBAHHSIM TEXHOJOT1!
IITY4YHOTO I1HTENEKTY, BU3HAUYECHHSM IPABOBOTO PEXKUMY iX OXOpPOHHU, YMOB Ta
MOPSAKY 1X BUKOPUCTAHHSI.

Bigznauumo, 1m0 Hapa3i 3aKOHOJABCTBO VYKpaiHu y cdepi OXOpOHU
IHTEJNEKTyaJIbHOI ~ BJIACHOCTI IepedyBa€e Ha e€Talmi CBOIO OHOBJIEHHS Ta
pedopMyBaHHs.

BonHouac, B yMOBax BOEHHOTO CTaHy B YKpaiHi OyJIO IPUITHATO OCHOBHUU
(dbyHIaMEeHTAIbHUHN 3aKOHOAABYUHN aKT y cepi OXOPOHU aBTOPCHKUX MPaB — HOBUHM
3akonoM Ykpainu «IIpo aBTopchke mpaBo 1 cymixkHi mpaBa» Big 01 rpyans 2022 p.
[18].

be3ymMoBHO, HOBHMII 3aKOH MICTUTh 3HA4HY KIIbKICTh (DyHIaMEHTaJIbHUX
HOBEJI Ta paJuKaJIbHUX TMOJIOKEHb Y c(epl aBTOPCHKOTO MpaBa 1 CyMDKHUX IpaB.,
3Ha4YHa YacTHHA SKUX II€ Ma€ MPOUTH CBOIO ampoOallito Ha piBHI MPaKTUYHOI
IJIOIIMHY, MPOTE BXKE Hapa3l MOXHA TOBOPUTH PO MOr0 CYTTEBUM HOBATOPCHKUI

xapakTep HeBumagkoBo, 1110 3aKOHO/IaBEllb BUPIIIMB HE OHOBUTHU 3aKOH ILISIXOM
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HOro mpUHATTS y HOBIM peaaxiiii, a MOBHICTIO MEpPENnucaB BIAMOBIIHI MPaBOBI
Hopmu. Hapasi 3ynuHuMocs: Ha po3riisijii MPaBOBOTO PEXUMY 00’ €KTIB, CTBOPEHUX
y 3B’A3KY 13 3QJIy4EHHSIM IITYYHOTO 1HTEJIEKTY.

Bigznauumo, mo me y uepBHi 2021 p. no Bepxosnoi Pagu OyB BHeceHuit
ypsagoMm mpoekTy 3akoHy Ykpainu “IIpo aBTOpchke MpaBo 1 CyMIXKHI IpaBa”
No5552-4 Bim 09.06.2021 [19], ogHuM 13 3aBAaHHA SKOTO (K 3a3HAYEHO Y
MOSICHIOBAJIbHIM 3alUCIL 10 MPOEKTY) OyJsia HEOOXIAHICTh BPETyIIOBaHHS MUTAaHHS
HaJIeKHOCTI MaWHOBUX IpaB Ha TBOPU, CTBOPEHI 3a JIOMOMOIOK IITYYHOTO
intenekty [20]. Haromocumo, 10 3aKOHOJABCTBa TMPO AaBTOPChKE MPaBO
3apyOI’KHUX JIepaB HA TOM MOMEHTH HE PErJaMEHTYBaJIM 3a3HAau€Hl BIJIHOCHUHH,
BIITaK, 3aKOHOJABIIIO JOBEJOCS CaMOCTIHHO (POpMyBaTH BIAMOBIAHUI IPaBOBUIA
MacuB 3 OISy Ha NOTpeOM MpaBO3aCTOCOBHOI MPAKTUKH Ta OCHOBHI
HaIpaloBaHHs PaBOBOI JTOKTPUHH.

binbi fgeranbHO MpOaHANI3yeEMO TMOJOXKEHHS 3aKOHY 3 I[bOTO IPHUBOLY.
[lepenyciM miAKpecaIuMO, MO0 Yy LBOMY BHUIAJAKy 3aKOHY OIEpyE KaTeropiero
«MpaBO SuUl generiS Ha HEOPUTIHAIBHI 00’ €KTH, 3reHEpPOBaHI KOMII IOTEPHOIO
porpaMoro (IporpaMamu)», a He MOHSITTAM «IITYYHOTO 1HTEJIEKTY», IO € IIITKOM
3pO3YMUIMM 3 OTJISIAY JiMilie Ha (POPMYBaHHS MOXKJIUMBOCTI CTBOPEHHS TEXHOJOT1H
HITYYHOTO 1HTEJEKTY.

[lo-gpyre, y Ha3Bi cTarTi poOOUTHCS aKIEHT Ha OCHOBHHUM MiAXIJ
3aKOHOJABLSI 3 IbOIO NPUBOJAY — IMpaBa Ha Taki O0’€KTH HE € MpaBaMu
IHTENEeKTYaJIbHOI BJIACHOCTI, II€ MpaBa OCOOJMUBOTO poAy (IpaBo sui generis), a
00’€KTH, IO TEHEPYIOTHCSA KOMII IOTEPHOI MPOrpaMord € HEOPUTIHATIBHUMU
o0’ektamu. Biarak, y 1mpomy pa3li 3aKOH HE BHKOPUCTOBYE KaTeropito
«CTBOPEHHSI» YU TBIp, aJKe e MoBa mpo 00’ekTH, cHopMoBaHi (FreHEpPOBaHI)
KOMIT’FOTEPHOIO MPOTPaAMOI0, a HE JIFOJJUHOIO SIK TBOPIIEM.

HeopurinaaeHUM 00’€KTOM, TE€HEPOBAaHHM KOMII IOTEPHOIO ITPOTPAMOI0
(mporpamaMu) BBa)KA€THCS O0’€KT, IO BIAPI3HAETHCS BiJ ICHYIOUHMX MMOJIOHUX

00’€KTIB Ta YTBOPEHHI y pe3ynbTaTi (yHKIIIOHYBaHHS KOMII IOTEPHOI Mporpamu
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(mporpam) 6e3 Oe3nocepeaHboi ydacTi (i3UYHOI OCOOM B YTBOPEHHI I[HOTO
00’€eKTa.

[Ipu 1bOMY, HE BBAXKAIOTHCSI HEOPUTIHAIBHUMHU 00’ €KTaMU 3r€HEPOBAHUMU
KOMIT'FOTEPHOIO  MPOTPaMoOl0, TBOPU, CTBOpeHI (I3UYHUMH  ocobamu 3
BUKOPUCTAHHAM KOMIT FOTEPHUX TEXHOJOT1MH.

Cy0’exTamMu mpaBa sul generis Ha HEOPUTiHAIbHI 00 €KTH, 3reHepOBaH1
KOMIT IOTEPHOIO TMPOrpaMoI0, € OCOOM, SIKMM HajeXaTh MalHOBI mMpaBa abo sKi
MarTh JIIEH31iMHI MMOBHOBaXEHHS HA KOMII'IOTEPHY MpOTrpaMmy — aBTOPU TaKoi
KOMIT'FOTEPHOI TMPOrpamu, iX CHAAKOEMIl, OCOOHU, SIKUM aBTOpU Mepeaasiu
(BiMuyKWJiM) MaWHOBI TIpaBa Ha KOMIT' IOTEpHY TmporpaMmy (mporpamu) abo
MPaBOMIpHI KOPUCTYBaul KOMIT'IOTEpHOi mporpamMu. JloroBOpoM MOXKYThb
BH3HAYaTUCS 1HII YMOBH HAJEKHOCTI MpaB sul generis Ha HEOPUT1HAIBHI 00’ €KTH,
3reHepOBaHi BIJIMOBIAHUMHU KOMIT IOTEPHUMH IIPOTpaMaMH.

Y  pe3ynbrari YTBOPEHHS HEOPUTIHAIBLHOIO O0O0’€KTa, 3rEeHEPOBAHOIO
KOMIT IOTEPHOIO TporpaMoro (IporpamMamu), He BHHHKAIOTh OCOOMCTI HEMailHOBI
npaBa. ToOTo, 3akoH BHU3HA€ JuUIIEe MallHOBI mpaBa (mpaBa sul generis) Ha
HEOpUTIHAIBHI OO0 ’€KTH, 3T€HEPOBAaHI KOMIT IOTEPHOIO MPOTPaMor0, SKi, CIHij
pO3MIISAaTH SIK TaKi, 1110 MPUPIBHIOIOTHCA Y MIPABOMY MEXaHi3Mi 10 MaitHOBUH MpaB
Ha 00’ €KTH aBTOPCHKOTO IIpaBa.

Oco011B1 MOJOKEHHS! BU3HAUYEHI 110JI0 CTPOKY YNHHOCTI MaHOBHX TpaB Ha
00’€KTH, TEHEpPOBaHI KOMII IOTepHOIO mporpamoto. IIpaBo sui generis Ha
HEOpUTIHATBLHUM 00 €KT, 3T€HEPOBAHUN  KOMI IOTEPHOIO MPOrpamoro
(mporpamamMu), BUHUKA€ BHACHIZOK (DaKTy T€HEpyBaHHS IOTO 00’€KTa 1 MOYUHAE
IIATA 3 MOMEHTY #Horo TreHepyBaHHA. CTpok Jii mpaB Ssul generis Ha
HEOpUTIHATBLHUM 00 €KT, 3T€HEPOBAHUN  KOMI IOTEPHOIO MPOrpaMmoro
(mporpamaMu) CTaHOBUTH 25 POKIB.

BucHoBKM Ta mnepcneKTHBH NOAAJBIIMX JOCTiIKeHb. [IpoBenenuii
aHaji3 HayKOBUX IMIJXOAIB Ta 3aKOHOJABUOIO PETYJIIOBAaHHS BIAHOCHH MO0

OXOpPOHU 00’€KTIB, CTBOPEHUX 13 3aCTOCYBAHHSAM TEXHOJIOT1H MITYYHOTO 1HTEIEKTY
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B aBTOPCHKOMY IpaB Jda€ MiACTaBH C(HOPMYJIIOBATH HACTYIHI BUCHOBKHM Ta
TEOPETUYHI y3arajibHEHHS.

[To-nepiie, oHIEI0 3 OCHOBHUX MPOOJEM, SIKI MOCTAIOTh MEpe]l Cy4acHOIO
MIPaBOBOIO CHUCTEMOIO € BU3HAUYEHHS IPABOBUX 3aCaJl BAKOPUCTAHHS 1HHOBAaLIMHUX
pilieHb, 10 0a3yloThCsl HA 3aCTOCYBAaHHI TEXHOJIOTIM IITYYHOrO I1HTENEKTY,
OKpPECJIEHHSI TIPABOBOI0 PEXHUMY OO0’ €KTIB, CTBOPEHUX Yy 3B’SI3KY 13 3aIy4EHHSIM
HITYYHOT'O 1HTEJEKTY, paB Ta 000B’sA3KIB iX Cy0’ €KTIB.

[To-npyre, WTy4yHUHA  IHTEJNEKT SK  3JaTHICTh  aBTOMAaTHU30BaHUX
KOMIT FOTEPHUX OOpOOJISATH MaHi JUIsl BUPIMICHHS CKIAAHUX 3a7a4 (YHKIIIOHYE 3a
NPUHIUIOM “3MIIIYBAaHHS, Y pe3yJbTaTi SKOTO BUXOJWTH HOBHH 00 €KT, SIKUU
3aMo3U4y€e CTUIb B IHIIKUX. Y IIbOMY AacHeKTI IITYYHUH IHTEJIEKT HE KOIIIO€E
pe3ynbTaT TBOPYOCTI aBTOpa, a JIMIIE 3aCTOCOBYE KOHIEMIIED YU CHOCIO
CTBOPEHHSI aBTOPa OPUTIHAIIHOTO TBOPY. IIpu 1boMy, HE B11I0YBA€ETHCS MOPYLIEHHS
aBTOPCHKUX MpaB, aJyKe aBTOPCHKE MPABO HE OXOPOHSE 1]1€i, Teopii, MPUHIMUIIH,
METOJU, MPOLEIYyPH, MPOIECH, CUCTEMHU, CIOCOOU, KOHIIEMIli, BIAKPUTTS, HABITh
SKIIO0 BOHU BUPAXEHI1 Y TBOPI.

[To-TpeTe, He3BaXkarouM Ha JUCKYCIi, K1 MPOAOBKYIOTh TPUBATH Y Mexkax
MPaBOBOi JOKTPUHHU Ta CEpeJl IOPUCTIB-MPAKTUKIB MIOJAO0 CYTHOCTI, MPaBOBOTO
pexuMy Ta 3MICTy IpaB Ha OO €KTH CTBOPEHI 3a JOMOMOIOK) TEXHOJOTIH
IITY4YHOTO IHTEJIEKTY, 3aKOHOJaBellb 3pOOMB CHpoOy BpEryaloBaTH 3a3HAYEHI
BIJIHOCHHM Y TOJIO)KEHHSIX 3akoHy Ykpainu «IlIpo aBTOpchke MmpaBo 1 CyMiXkHI
MpaBa» IUISIXOM 3aCTOCYBaHHS KOHCTPYKIIIT MpaBa sul generis Ha HEOPUTIHAJbHI
00’€KTH, 3reHepOBaH1 KOMIT IOTEPHUMHU MporpaMamMu. 3a3Ha4eHHI HOpMH 3aKOHY €
NEPIIOI0 CHPOOOI0 3aKOHOJABYOTO PETYIIOBAHHS aBTOPCHKO-NPAaBOBUX BIAHOCHH,
OB’ SI3aHMX 13 BUKOPUCTAHHAM 00’ €KTIB, CTBOPEHUX 13 3aCTOCYBAHHIM TE€XHOJIOT1H
HITYYHOT'O 1HTEJIEKTY Y 3aKOHOJABCTB1 Y KpaiHHu.

[To-ueTBepTe, y mpolecl MNPAKTHUKKA 3aCTOCYBaHHA HOPM 3a3HAYEHOTO
3akoHy, MaOyTh, 1ll€ BUHUKATUME NOTpeda B iX yJOCKOHAJIEHHI, JAeTaii3ailli Ha

M1JI3aKOHHOMY PIBHI Ta y MPOIECI MpaBO3aCTOCYBaHHS, OJHAK, BXKE 3apa3 MOXHa
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CTBEP/)KYBaTU MPO HOBATOPCHKUX XapaKTep HAL[IOHAJIBHOTIO 3aKOHOJABCTBA y I[1H
YacTHHI, HOro BIANOBIJHICTb CYYaCHUM BHUKJIMKAMH, IO IIOCTalOTh IEpeN
CYyCIIUILCTBOM Ta JIepXKaBOKW Yy 3B’SA3Ky 3  BIPOBAKEHHAM  HOBITHIX

1H(pOopMaIIITHUX TEXHOJIOTIH y pi3HUX chepax JTHOACHKOT XKUTTEAISIBHOCTI.
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