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CTAHY: TEOPETUKO-IIPABOBUI1 ACIIEKT
LEGAL DUTIES OF CITIZENS DURING MARTIAL LAW:
THEORETICAL AND LEGAL ASPECT

Anomauia. Bcmyn. B ymoeax 6ocHnozo cmamy mopuoudnuil 0608 530K
MOXHCEMO 00CaioHcysamu K U0 ma Mipy OOYLIbHOI, KOPUCHOL, 00 €KMUBHO
BU3HAUEHOI NPABOBOI NOBEOIHKU, KA 30IUCHIOEMbCA BIONOBIOHO 00 601i Mda

cgidomMocmi 0codU, a MakKoMC NPOBOOUMO KOMNIEKCHUL AHANI3 MeopemuKo-
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npagosux Acnekmie puoudyHo20 0008°A3KY V 8Ii000padiceHHi cyb €KMUHO20
IOPUOUYHO20 NPAsa.

FOpuouuni 0606’a3ku € HatisadxsCIUBIUWIOW CKIAO0BOIO ONMUMATLHOL
83a€mM00ii ocobucmocmi ma Odepxcasu Ha 3acadax npasa. l{a ckradosa
00YMO8II0E YIMKULL NPABONOPAOOK, OVOb-AKUL [HUWUL CIAH | NPOS8 CYCHIILHO2O
HcUMmsl, OOMPUMAHHI OUCYUNTIIHU 8 YMOBAX BOEHHO20 cmaHry. Ll]o cmocyemubcs
CMPYKMYpU  IOPUOUYHO20 0008 ’43KY — BOHA  BIONOBI0AE  CMPYKMYpI
cy6’exkmusnoco npasa. Cymuicms ©OpUOUYHUX 0008 °5A3Ki6 Modxce Oymu
00HAKO0B010, Ajle iX 3MICI MO e 8IOPIZHAMUCH, MOMY CaAMe 3d 3MICHOM MOJ*CHA
ix po3piznumu, guceimaumu, Kiacugixysamu mouo.

Mema. Memorw Oocniodcennsi € ananiz meopemuKo-npasosuUx Acnekmis
IOPUOULHO20 0008 'S3KY 2POMAOSAH 8 YMOBAX BOEHHO2O CIMAHY.

Mamepianu i memoou. Mamepianamu Oocnioxcenns €. 1) Hopmamueno-
npasoeosi akmu, wo MiCmsams Npagosi HOpMU, AKi 6CMAHOBIIOMb HOPUOUYHI
0008’a3ku, 2) npayi GIMYUZHAHUX A8MOPI6, WO OO0CIIONCYIOMb Meopi ma
NPAKMUKY HATIEHCHO20 BUKOHAHHSL IOPUOUUHO20 0008 53K).

Bionosiono 0o memu euxopucmamo cucmemy Memooié HAYKOBO20
NI3HAHHA, a4 came. 3a2albHOHAYKOBUL OlaNeKMUYHUL Memoo, W0 CNPUs8 po32/isidy
npobaemu 8 €OHocmi ii coyianbHo20 3micmy i 30ilICHEHHs CUCMEMHO20 AHANI3)
IOpUOUYHUX 0008 ’A3KI6  2pOMAOAH Y  MeopemuKko-npagosomy  SUMIpI;
aKciono2iyHuli. — 0ae 3mMo2y 3’ACYy8amu OpPIEHMUPU CYYACHO20 NpaAsd, WO
BUPANCAIOMBC 8 HEOOXIOHOCMI IOPUOUUHUX 0008 S3KI8 2pOMAOsiH 8 YMOBAX
B0ECHHO20 CMAHY; AHMPONONOLIYHUL — OONOMIZ PO3NSAHYMU 2POMAOAHUHA SIK
cyb’exkma npasa, HaolineHoco 0008 ’a3kamu 3a Koncmumyyicro Ykpainu ma
OiI0UUM 3AKOHOOABCMBOM 8 YMOBAX BOEHHO2O CIAHY.

Pesynomamu. J{Josooumo, wo 015 HaneHcHo20 BUKOHAHHS C8OIX IOPUOULHUX
0006’53Ki6  HeoOXiOHo ix yceioomnenus. FOpuoduuni npasa ma WOPUOUYHI
0008 3K 00 'EKMUBHO B3AEMONO08 A3AHI Yepe3 iX 83AEMO3ANEHCHICMY | PIGHICHb.

Paszom 3 mum, 6 ymosax eocnnozco cmamy nepeobaueni neeHi 0OMeHCeHMHs
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KOHCMUMYYIUHUX npas i c600600 epomaosan. Buuepnuuii nepenix koncmumyyiunux
npas i c60600 MOOUHU | 2POMAOSAHUHA, SIKI MUMUACOBO 0OMENHCYIOMbCS Y 38 SA3K)
3 68€0eHHAM BOEHHO20 CMAHY (3 3A3HAYEHHAM CMPOKY Oii Yux obOmediceHy,
skazyromocs 8 Yxasi Ilpezudenma npo 6gedennsi 60€HHo20 cmany 6 Ykpaini [9].
Ocob61u6020 3HAUEHHS ) CYUACHUX YMOBAX HAOYBAE YiMKe GUKOHAHHS IOPUOUYHUX
0008°53Ki6 ma 3a iX HeHaleMCHe BUKOHAHHS 3 2pOMAOsIH He 3HIMAEMbCs
8I0N0BIOANLHICID.

llepcnexmusu. 3asnaveno, wo wpUOUdHULL 0008 130K 8 YMOBAX BOEHHO20
cmaHny Habysae o0cobnU8020 3HaueHHs, 00 3abe3neyye HAUGUWY YIHHICMb —
oHcumms 1100et, BUCMYNAE MIPOI0 CYCRIIbHO He0OXIOHOI nN08ediHKU TH0OUHU Ma
NOKIUKAHULL pA30M 3 IOPUOUYHUMU Npagamu 3abezneyumu 3041aHCOBAHICID,
cmabinbnicms 1 OUHAMI3M NPABOBO20 pPe2YNI08AHHS, 30KpemMd, BUKOHAHMHS
BIiliIcCbK068020 ~ 0008 ’A3KY,  npogheciiinux 0008 A3Ki6  2pOMAOSIH  [HUIUX
cneyianvHocmetl, 0008 3Ky w000 3axXucmy npupoou.

Knwuoei cnosa: ropuouunuii 0008’a30k, cyb’€KkmusHe npaso, G0EHHULL

Cmam, 3aKOHO0ABCMBO.

Summary. Introduction. Under martial law, legal duty can be studied as a
type and measure of expedient, useful, objectively determined legal behaviour
which is carried out in accordance with the will and consciousness of a person,
and we also conduct a comprehensive analysis of the theoretical and legal aspects
of legal duty in the reflection of subjective legal right.

Legal duties are a crucial component of optimal interaction between the
individual and the state based on the principles of law. This component
determines a clear law and order, any other state and manifestation of public life,
and the observance of discipline under martial law. As for the structure of a legal
duty, it corresponds to the structure of a subjective right. The essence of legal
duties may be the same but their content may differ, so it is the content that allows

them to be distinguished, highlighted, classified, etc.
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Purpose. The purpose of the study is to analyze the theoretical and legal
aspects of the legal obligation of citizens under martial law.

Materials and methods. The research materials are: 1) legal acts
containing legal norms that establish legal obligations; 2) works of domestic
authors investigating the theory and practice of proper performance of legal
obligations.

In accordance with the goal, a system of methods of scientific knowledge
was used, namely: the general scientific dialectical method, which contributed to
the consideration of the problem in the unity of its social content and the
implementation of a systematic analysis of the legal obligations of citizens in the
theoretical and legal dimension; axiological — made it possible to clarify the
orientations of modern law, which are expressed in the need for legal obligations
of citizens in the conditions of martial law; anthropological — helped to consider
the citizen as a subject of law, endowed with duties according to the Constitution
of Ukraine and the current legislation in the conditions of martial law.

Results. We prove that in order to properly fulfill your legal duties, you
need to be aware of them. Legal rights and legal duties are objectively
interrelated due to their interdependence and equality. An exhaustive list of
constitutional rights and freedoms of human beings and citizens temporarily
restricted in connection with the introduction of martial law, with an indication
of the duration of these restrictions, is specified in the Presidential Decree on the
introduction of martial law in Ukraine [9]. At the same time, under martial law,
certain restrictions on constitutional rights and freedoms of human beings and
citizens are envisaged. In today’s environment, it is of particular importance to
ensure that legal duties of citizens are strictly fulfilled and the citizens are not
relieved of responsibility for their improper fulfillment.

Discussion. It is noted that legal duty under martial law is of particular
importance since it ensures the highest value — human life, acts as a measure of

socially necessary human behaviour and, together with legal rights, is intended
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to ensure balance, stability and dynamism of legal regulation, in particular, the
performance of military duty, professional duties of citizens of other speciallties,
and the duty to protect nature.

Key words: legal duty, subjective right, martial law, legislation.

IocranoBka mnpoOJsemu. IlpaBoBa Hayka JOBOAUTH, IO FOPUIUYHI
000B’SI3KM € HEOOX1THOIO CKJIaJIOBOIO ONITUMAJILHOT B3a€MO/I1i A€pKaBH, MpaBa Ta
oco0ucTocTi, 0€3 AKOi HEMOXJIMBa HI 30ajaHCOBaHAa MpaBOBa CHCTEMA, Hi
e(eKTUBHE MPaBOBE PEryJIIOBaHHS, HI YITKUM MPaBOMOPSIIOK, Hi OYyIb-sIKHIA
IHIIMA CTaH 1 TPOSIB CYCHUIBHOTO JKUTTSA, @ B YMOBaX BOEHHOTO CTaHY
JOTpUMaHHA IUCHUIUTIHU. HeBumaakoBo rOpUIUYHI OOOB’SI3KM € €IEMEHTOM
[IPaBOBOI'0 CTATyCy JIOAUHU Ta rpoMaisHUHA. BOHM He nHile (iKCYIOTh HOPMHU
MOBEIIHKHU, SKI BBAXKAIOTHCSA OOOB’SI3KOBHMH, KOPHCHUMHM, MOLUUIBHUMH IS
HOPMAJIBHOTO JKUTTA CYCIUJIBCTBA, @ W PO3KPHUBAIOTh OCHOBHI MPHUHLIMIIH
B3a€EMOBIJHOCHH JEp>KaBH Ta OcoOH. Y TMpaBOBOMY CTarycl JIIOJWHU Ta
IrpOMaJiHUHA IOPUANYHI OOOB’S3KM BHKOHYIOTh TapaHTIMHY (PYHKII0. 3MICT
IOpUIUYHUX OOOB’SI3KIB HE MOK€ OyTH IpPsIMO BUBEIEHUU 13 CyO €KTUBHUX
IOPUANYHUX TTIpaB (Pi3MIHOT 0COOH, 110 CHIBBIIHOCUTHLCS 3 X MPaBOBITHOCHHAMH,
0COOJIMBO B YMOBax MPaBOBUX PEXKHUMIB, y TOMY YHCJIIl, BOEHHOT'O CTaHY.

AHaJIi3 0CTaHHIX J0CJHizKeHb Ta my0Jikanii. 3aB1aHHs HaWIIOBHIIIOTO
Ta BCEOIYHOTO PO3YMIHHS TaKOi OCHOBOIIOJOXKHOI KaTeropiil mpaBa K
CIOPUIUYHUN 000B’I30K» 3aBKIAU CTOSIIA 1 OyJI€ CTOSATU MEPET FOPUCTIPYACHITIEO.
Pi3HuM acnektam MpoOJieMaTUKH FOPUIMYHOTO OOOB’SI3KY MPHUCBSYEHO IMpalli
BITUM3HAHUX BueHux, cepen Hux: O. bimockypceka [1], O. Kapmaniok [4],
H. Kpecrosceka, JI. Mateea [6], T. [lonosuu [8], O. Uepnosoun [13], . FOpuak
[15] Ta iHmi. 3a3HauWMoO, IO IOPUAUYHI OOOB’S3KM AOCHIKYIOTBCS SIK Y
3arajbHI1i TEopii MpaBa, TaK 1y Traly3eBUX IOPUIUYHUX HAYKaX.

B yMoBax aii CydacHOro CHELIAJIbHOIO MPaBOBOTO PEXHMY BOEHHOIO

CTaHy 3a3HaueHa npoOiemaTnka HaOyBae OCOOJMBOI AaKTyaJIbHOCTI Ta
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3QJIMIIAETHCS  HEAOCTATHHO HENOCTIDKEHOI0 Y IOPUAWYHIN  JiTeparypi.
BifcyTHICTh KOMIIJIEKCHOTO HAyKOBOTO aHali3y IOPUIUYHUX OOOB’A3KIB
HETaTMBHO IMO3HAYAEThCA HA Mpolleci iX peamnizaiii, GOpMyBaHHI Ta PO3BUTKY
3aKOHOJABCTBa B YKpaiHi.

MeTo10 cTatTi € aHami3 TEOPETUKO-NPABOBUX ACHEKTIB IOPUIUYHOTO
000B’s13Ky 'POMA/ISIH B YMOBax BOEHHOI'O CTaHy.

Marepianu i Merogu. MartepianaMu JOCHIKEHHS €: 1) HOpMaTUBHO-
MPaBOBOB1 aKTH, 110 MICTATh MPAaBOBI HOPMHU SIKI BCTAHOBIIOTH IOPHUJIMYHI
000B’sI3KH; 2) TIpalll BITYU3HSIHUX aBTOPIB, IO TOCTIKYIOTh TEOPIIO Ta MPAKTUKY
HaJIEKHOTO BUKOHAHHS IOPUIUYHOTO 000B’SI3KY.

BianoBiiHO 10 METH BUKOPHUCTAHO CUCTEMY METO/1B HAYKOBOTO MMI3HAHHS,
a caMe: 3arajJbHOHAayKOBUH [IaJE€KTHYHUI METOJ, IO CHPUSIB PO3IIISAY
npoOJieMH B €IHOCTI ii COLIAJBHOTO 3MICTY 1 3/I1IMICHEHHSI CUCTEMHOTO aHalli3y
IOPUIMYHUX  OOOB’SI3KIB  TPOMAAsiH y  TEOPETUKO-NPABOBOMY  BHUMIpI;
aKClOJIOTIYHUN — JaB 3MOTY 3’sICyBaTH OPIEHTUPU CYYaCHOIrO TMpama, IO
BUPAXKAIOTHCS B HEOOXITHOCTI IOPUAUYHUX OOOB’SI3KIB TPOMAISH B yMOBax
BOEHHOT'O CTaHy;, AHTPOIOJOTIYHUM — JOMOMIT PO3TJISHYTH TPOMAJSIHUHA SIK
cy0’ekTa mpasa, HaAJIEHOTo 000B’si3kamu 3a KoHcTutyliero YKpainu ta Ail0uum
3aKOHOJJAaBCTBOM B YMOBax BOEHHOI'O CTaHY.

Buxiaaa ocHoBHOro marepiaiay. BoeHHUN cTaH XapakTepU3Y€ETbCs SIK
OCOONMBHI TPaBOBHIl pPEXUM, SKUW AaKTUBYETHCS 3a HAABHOCTI 3arpo3u
BHACNIIIOK 30poiHO1 arpecii 4u 3arpo3u Hamajay, HeOe3leKku JAep>KaBHOT
He3aJIe)KHOCTI YKpaiHu, TakoX Iepeadadae HaJaHHSA BIAMOBIAHUM OpraHam
Jep>KaBHOI BJIaIM IEBHUX MOBHOBaxeHb. CIiJ] 3a3HAYUTH, 110 1]l 4aC BOEHHOTO
CTaHy MK BOIOIOUMMH KpaiHamH BiJOYBA€ThCA PO3PUB AUIIIOMATUYHUX Ta
KOHCYJIbChKUX B1THOCUH ToIo. Haykosenp C. I'i3iM4yK BIAIOBIJHO 10 A10YOrO
3aKOHOJABCTBAa YKpaiHM BHJIUISE HACTYNHI CYKYNHOCTI O3HAaK, SKi

XapaKTepu3yrTh BOEHHUH CTaH, a caMe:
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Miclle MOro BBEJICHHS Ha BCIO TEPUTOPII0 YKpaiHu (MaeThCcsi Ha yBasi
MOBepxHs 3eMJIi: Cyllla, BOJia, HAJAPH, MOBITPSIHUNA MPOCTIp) abo B OKpemMux ii
MICIEBOCTAX (TTOHSATTS «MICIIEBICTBY Y TEKCTI 3aKOHY HE PO3KPUTO);

miJicTaBa BBEIECHHS (30poifHa arpecis uM 3arpo3a Hamagy, HeOe3neka
Jep>KaBHOI HE3aJIeXKHOCT1 YKpainu, ii TEpUTOpIalibHOI LITICHOCTI);

yac il (3a3HaYEHHS CTPOKY J1i IUX 0OMEKEHB);

MPaBOBHI1 3MICT, 1[0 MOJIUISAETHCS HA OCHOBHI M JJOJIATKOBI MTPABOBI1 3aX0/IU
(10 OCHOBHUX 3axOJIB MOXHA BIJIHECTH HAJaHHS BIJMOBIAHUM OpraHam
Jep’KaBHOI BJIAaJU — BIICBKOBOMY KOMAaHJ/lyBaHHIO, BIICbKOBUM aJIMIHICTpaLlIIM
Ta OpraHam MiCLIEBOT0 CaMOBPsITyBaHHS TaKUX MMOBHOBAXXEHb, IK1 HEOOX1THI JJIst
BIJIBEpHEHHS 3arpo3u Ta Bijcidi 30poifHoi arpecii, 3a0e3neYeHHsl HAI[lOHAIBHOT
0e3MeKr, YCYHEHHs 3arpo3u HeOe3NeKu Jep:KaBHIM HEe3aJIe)KHOCTI YKpaiHu, il
TEPUTOPIATBHOT LIUTICHOCTI, a 10 10JJaTKOBUX — TUMYACOBE, 3yMOBJIEHE 3arp03010,
0OMe)XeHHsI KOHCTUTYIIMHUX TMpaB 1 CBOOO JTIOJAUHU 1 TPOMAJISHUHA Ta MpaB 1
3aKOHHHUX 1HTEpEeCiB IpuInYHuX 0¢i0) [2, c. 100].

Ha nmepiox nii mnOpaBoBOro peXWMy BOEHHOTO CTaHy, MOXKYTh
oOMe)XXyBaTUCA KOHCTUTYIIMHI MpaBa 1 CBOOOJIU JIOJUHU 1 TPOMAJSHUHA,
nependaueni crarrsamu 30-34, 38, 39, 41-44, 53 Koncrurynii Ykpainu. Tomy, B
YMOBaX BOEHHOTO CTaHy IOBHHHI IMiJIBUIIYBaTUCS BUMOTH J0 IOPUIAYHUX
000B’sI3K1B TPOMA/ISH 1I10/10 BUKOHAHHS 3aKOHIB Y KpaiHU Ta IHIIUX HOPMATUBHO-
MPaBOBUX AaKTIB 3 MHUTaHb BOEHHOTO CTaHy, BUKOHYBAaTHCS BUMOTHU OpTraHIB
BUKOHABYOI BJIA/IN, OPTaHiB BIICHKOBOTO YIPABIIHHSA, sIK1 320€3MEUYI0Th PEKUM
BOEHHOT'O CTaHy Ta BUMOTH JI0 iXHIX MOCAJA0BUX 0Ci0, 3a0€3MeUeHHs CIIPUSHHS
TaKuM OpraHaM, y4acTh Y BUKOHaHHI pOOIT aJig MOTped 00OpOHU, BiIHOBIICHHS
MOIIKOKESHUX Ta 3pyMHOBAaHUX 00’€KTIB €KOHOMIKH, CUCTEM
KUTTE3a0€3MeUEHHS Ta BIICBKOBHUX 00’ €KTIB, JIIKB1/1allli HACT1KIB 3aCTOCYBAaHHS
MPOTUBHUKOM 30p0i, a TakoX y OOpOoThOlI 3 MOXKeXamu, eMiIeMisIMH Ta

€Mi300TisIMU, BCTYyNIaTH y crieniajgbH1 (hOpMyBaHHS.
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[Ilo cTocyeThCcs IOPpUANYHUX 0OOB’A3KIB, BBAXKAETHCS, 110 MEPIIUMHU, XTO
crpoOyBaB BU3HAYUTH MNPUPOJY OOOB’SI3KIB, OyJIM pENiriiiHl MPOMOBIAHUKH.
Moiiceil K OAMH 13 NEPIINX 3aKOHOAABLIB €BPEHCHKOIO HAPOAY 3BEPHYB YBary
CYCHIJIbCTBA HA KaTEropiro 00OB’s3KYy Ta BU3HAUMB IX KOJIO, OUIBII BIIOMHUX, SIK
necsate boxux 3anosigeil. Jlani 000B’A3KH CTaJIM OCHOBOIO PO3BUTKY 1HCTUTYTY
00OB’SI3KIB JIIOJMHU 1 TPOMaJsiHMHA, SK OJHOTO 13 3ac00iB pPEryJrOBaHHS
CcycnuipHUX BimHOCUH [13, c. 26-27]. HeoOXiAHOWO CKJIaJOBOIO ONTHUMAJIBHOL
B3a€EMOJII1 JIepKaBH, MpaBa Ta OCOOHMCTOCTI € IOPUJAMYHI 00O0B’SI3KH, 0€3 SKHX
HEMOXXJIMBa H1 30ajJaHCOBaHAa IIpaBOBa CHCTeMa, HI €(EKTUBHE IIPaBOBE
peryJitoBaHHs, Hi YITKUH MPaBOMOPSIOK, Hi 1HIII CTAHU Ta MPOSBU CYCIUIHLHOTO
AKUTTA.

[ToHATTS €IHOCTI IOPUIUYHOTO OOOB’SI3KY 1 FOPUUYHOTO IIPaBa € OJHUM 13
HalBOXJIMBIIINX BU3HAYEHb, SKE€ MICTUTh BHYTPIIIHIO CHIYy JI€pKaBH.
TpaauiiiHo BBaXXarOTh, IO CYO €KTUBHI MOPUAWYHI MpaBa Ta OPUIANYHI
000B’SI3KM TICHO B3a€MOIIOB’s13aH1, B3a€MO3aJI€XKH1, 00YMOBJIEHI OJIMH OJHUM.

Cy0’eKTHBHE IOpUAMYHE MPABO TPATULINHO PO3TIAJAIOTh K IEBHY
IpaBOBY MOXJIMBICTb. CiijJ] 3ayBaKUTH, IO TaKka MOKJIMBICTh OaraTorpaHHa,
BOHA BKJIFOYA€ HACTYIHI MPABOMOYHOCTI: MO-MepIIe, 1€ IPABO YIOBHOBAXEHOI
0co0u Ha NeBHI 1 (MOXJIMBICTh KOPUCTYBATHCS, MPOAATH, MOJAPYBATH MEBHY
piy, IKOIO 0co0a BOJOJIE); MO-JpyTe, 1€ MPaBO YIIOBHOBAXXEHOT 0COOM BUMAaraTu
MEeBHOI MOBEIHKHU BiJ 1HIIUX OC10; MO-TPETE, 1€ MPaBO YIOBHOBAXEHOT 0COOU
3BEPHYTHUCS [0 JIep>KaBHUX OPraHiB 3a 3aXMCTOM CBOiX MOPYIIEHHX IpaB [6, .
431]. IcuyBaHHsS Ta peanizaiis HOPUAUYHUX TPaB HEPO3IPUBHO TMOB’s3aHI 3
MeBHUMHU IOPUJINYHUMH OOOB’SI3KaMH, SIKI € iX 3BOPOTHOIO CTOPOHOIO. 3MICT
IOPUJIMYHOTO OOOB’SI3KY CKJIAJAI0Th: MO-MEpIle, HEOOXIAHICTh 31MCHIOBATH
MeBHi fii, a00 yTpuMaTHucs BiJ MEBHOI [iii; MO-Apyre, HEOOX1IHICTh 3000B’13aHOT
0coOM pearyBaTd Ha 3aKOHHI BHMOI'M YIOBHOBA)XKE€HOI CTOPOHH; IO-TPETE,
HEOOX1HICTh 3a3HATHU HE3PYYHOCTI 1 OOMEXEHHSI BJIACHOI MOBEIIHKH 3 METOIO

BUKOHAHHSI 000B’si3Ky [6, c. 432]. OOOB’SI3KOBICTh IOPUIUYHOTO OOOB’SI3KY
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3a0e3neuyeThecsl AepxKaBHUM npuMmycoM. Lle o3Havae, M0 y pa3l HEHAIEKHOrO
BUKOHAHHS OO0OB’s3Ky 3000B’si3aHa 0co0a MPUTATYETHCA 10 HOPUIUYHOI
B1/IMOB1AAILHOCTI.

Bitunsnsna pocmigauns [ FOpuak y gucepramiiiHoMy JOCHIKEHH1
«OO00B’sI3kM  0COOU: TEOPETUKO-NPABOBUN BUMIpP», POOUTH BHUCHOBOK IIPO
CTaHOBJICHHSI IPABOBOT'0 IHCTUTYTY OCHOBHUX O0OB’SI3KIB SIK TOJIOBHOT'O Yy CKJIa/i
re€HEePaJIbHOTO IHCTUTYTY OCHOB MPABOBOT'O CTATYCY JIIOAUHU 1 TpoMajisHuHA [15,
c. 8]. ABropka 3a3Havae, moO Oe3 OOOB’SI3KIB HE MOXXE OOIMTHCS >KOJHE
CYyCHUIBCTBO, a iX OOCST 3aJeXUTh BiJl HAIIOHAIBHUX TPAIUII, PO3BUTKY
JIEMOKpAaTii, piBHS MOJITUYHOI 1 MPABOBOI KyJIbTYpH Ta 0aratbOX 1HIIUX MPUYMUH.
3abe3neuyroun mpasa 1 CBOOOAM JIIOAUHU, AEPKaBa, CBOEIO0 YEPIrol0, BUMArae Bij
Hei IEeBHOI MOBEIHKH, 1[0 (OPMYIIIOETHCSA B CUCTEM1 FOPUANYHUX 000B’SI3KiB [ 15,
c. 13]. 3ayBaxumo, MmO AJ NPABWIHHOTO PO3YMIHHS TPAaBOBOI CYTHOCTI
IOpUIMYHUX OOOB’SI3KIB BAXKIIMBO PO3TIIAIATH iX HE JIUIIE 3 MO3ULIA MTPABOBOTO
CTaTyCy TpoMajsiH, a ¥ y TMO€IHAaHHI 3 IHIIMMU MOro eJieMeHTaMU:
IrPOMAJITHCTBOM, 3arajbHOIO IPaBO3IATHICTIO, TPUHIIUIIAME, TAPAHTIEI0, @ TAKOXK
y 3B’s13Ky 3 (hopMamMu peanizalii nux 3000B’A3aHb.

T. IlomoBu4 3a3Havae, MO MPOTATOM ICTOPIi PO3BUTKY JIOJICTBA MO0
NUTaHHS OOOB’SI3KIB HE OYJIO €IMHOI YITKO BCTAaHOBJIEHOI TEHJEHIi, aJKe B
PI3HOMAaHITHI YacOB1 MEPI0JId y PI3HUX KpaiHaxX oJH1 000B’SI3KHU 3aKPIILTIOBAINCH
y 3aKOHOJABYUX akTaxX, KOHCTUTYLISX, 1HIII % 0a3yBajluCh BUKIIOYHO Ha BOJI
IrPOMAJIsIH, Ha PENIriMHUX HOpPMax CYCHIUIbCTBA, a 3T0JOM 3 SIBISIOTHCA 1
IOpPUANYHI MEXaHI3MH 3a0e3leUYeHHs BHUKOHAHHS OOOB’SA3KIB 0COOM mepe
IHIIUMH  JIFOABMHU, CYCHUIBCTBOM Ta JepxkaBoro [8, c¢. 71]. JocmiguHuus
M1JIKPECIIIOE, 1[0 OCHOBHOIO OCOOJUBICTIO IOPUIUYHOTO 000B’SA3KY, MOPIBHIHO 3
IHIIMMH PI3HOBUJAMH COLIAJIIBHOTO OOOB’SI3KY € 3B’SI30K 3 JEpKaBOI Ta
MOXJIMBICTh TApAHTYyBaHHS 1 3a0€3MeueHHs loro peani3aiiii 3 ii Ooky [8, c. 73].

O. binockypchbka KOHCTUTYIIHHI OOOB’SI3KM JIIOAWMHU 1 TpOMajsTHUHA

BU3HAYA€ SK PIZHOBUJ IOPUAMYHUX OOOB’SI3KiB, BCTAHOBJIEHY 1 IapaHTOBaHY,
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3a0e3MeueHy Jep>KaBOI HEOOXITHICTh MOBEAIHKHU JIIOJUHU 1 TPOMaJsSHUHA B
1HTepecax CyCHUIbCTBA, JEpXaBU Ta IHIIUX OCI0, B MeXax 1 MOpAIKY,
nependoaueHux Konctutyiiero YkpaiHu 11040 CTBOPEHHS, HAOYTTS Ta 3aXUCTY
CyCHUIbHUX 1 BlacHux Oxar [1, c. 168].

3a3HauuMoO, M0 camMe IOPUIUYHI OOOB’SI3KM JIO3BOJISIIOTH 30epiratu
MPaBONOPSJOK y JepxkaBi. @DyHKI[IOHAJIbHE NPU3HAYCHHS HOPUIUYHUX
000B’S3KIB MOJSATA€ B TOMY, IO BOHH MOXYTh KOPECIIOHAYBAaTH Cy0’ €KTUBHUM
paBaM, BUKOHYBaTH CBOIO YaCTHUHY [ISJIBHOCTI Yy 3arajlbHOMY MeXaHi13Mi
[IPaBOBOTO PEryJIOBaHHS, CIHPSAMOBYBAaTH [ISUIBHICTb OCIO y HaJIEKHOMY
HamnpsMKy, a CcoliaJibHE MpPU3HAYCHHs MoJsArae y (QopMyBaHHI HaJIEKHOT
IIPaBOCBIJOMOCTI TPOMAJAH Ta CIyTy€ JAWCHUIUIHYIOYMM  YHUHHHUKOM
(hopMyBaHHS 3aKOHHOCTI1 Ta IPaBOMOPSIIKY .

Haifuacrime topuguyHi  OOOB’SI3KM  PO3TIANAIOTECA B KOHTEKCTI
MPaBOBIIHOCHH, 1110 MalOTh O€3MOCepPEeIHE BITHOUIEHHS JI0 PEKUMY 3aKOHHOCTI
Ta CTaHy MPABOMOPSAKY B CYCIUIbCTBI, aJK€ CyO €KTUBHUU HOPUAUYHUI
000B’SI30K PO3YMIETHCA SIK BUJI 1 Mipa HaJEKHOT MOBEAIHKH Cy0’€KTa mpasa, 110
BCTAHOBJICH] IOPUJIMYHUMHU HOPMAaMU JJisl 33JJ0BOJICHHSI IHTEPECIB MTPAaBOMOYHOT
ocoOu 1 3a0e3neuyroThes AepxkaBoro [4, c. 15]. 3a3Haunmo, MO0 FOPUIUYHUN
000B’ 130K MO>K€ BCTAHOBJIIOBATHUCS SIK HA KOPUCTh YIOBHOBAXEHOI 0COOM, TaK 1
Ha KOPUCTH JIEP>KaBU B LIJIOMY.

OcHOBHI OpUIMYHI 000B’SI3KU JIIOJUHU 1 TPOMAJIIHUHA 3aKPIILTIOIOTHCS B
KOHCTUTYIISX 1 AETANI3YIOThCS B MOTOYHOMY 3aKOHOJABCTB1, BOHU € BaXJIMBUM
Ta HEOOX1THUM €JIEMEHTOM ONTHUMAJIbHOI Ta SIKICHOI B3a€EMOJI1 JAepKaBu, MpaBa
Ta ocobucrocTti. be3 Hux HeMoKuB1 30alaHCcOBaHa MpaBoBa cucTeMa, eHeKTUBHE
MIPABOBE PETYJIIOBAHHS Ta YITKUI MTPaBOMOPSIOK.

B Konctutymii YkpaiHu 3akpimjieHO TOJIOKEHHS MPO T€, IO 3aXHUCT
CYBEpEHITETY 1 TEepUTOpiaIbHOI IUTICHOCTI YKpaiHu, 3a0e3medyeHHs il
€KOHOMIYHOI Ta 1H(pOpMaIiiHOI O€3MeKu € HAWBAKIUBIIIUMU GYHKIISIMU

Jep>KaBy, CIIPaBOIO0 BChbOro YKpaiHChkoro Hapoay. O0opona YkpaiHu, 3aXucT il
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CYBEPEHITETY, TEPUTOPIATBLHOI IIIJTICHOCTI 1 HEJOTOPKAHHOCTI MOKJIAIAI0ThCS Ha
36poitHi Cunu Ykpainu, a 3a0e3leueHHs Jep)KaBHOiI O€3MeKH 1 3aXHUCT
JEPKaBHOTO KOPJIOHY VYKpaiHM TMOKJIQJal0ThCcsl Ha BIJMOBIAHI BIHNCHKOBI
dbopmMyBaHHsS Ta MPaBOOXOPOHHI opraHu JepxaBu [S]. LlinkoM odeBHUIIHO, 1IO
IOPUANYHUN O000B’SI30K JACp)KaBH — II€ 3aXHUCT JKUTTS Ta 30pOB’S HACEJICHHS.
B3aemHi 000B’SI3KM Jiep>KaBU Ta JIIOAWHU, iX 30a71aHCOBAHICTh € O3HAKOIO
IPOMAJITHCHKOTO CYCHIIBCTBA Ta KpUTEPiEM e(PEeKTUBHOCTI HOTO JISITBHOCTI.

Ha mijictaBi TeOpeTUUHUX y3araibHEHb MOXHA 3pOOUTH BUCHOBOK IPO T€,
10 IOpUIUYHI OOOB’SI3KM TPOMAJAH IIJ 4Yac Ali BOEHHOIO CTaHy € yMOBOIO
HOPMAJIBHOTO  ()YHKLIOHYBAaHHA KOHCTUTYLIMHUX 1HCTUTYTIB, YNPaBIIIHHS
BUPOOHWYMMHU TIpOlleCaMU, MIATPUMKUA CTaOUIBHOCTI y CYCHUIBCTBI 1 T.II.
[ToTpeba BuUMaraTu HajeXHOi MOBEIIHKH OCI0 I'PYHTYETHCS HA KOHCTUTYLIHHUX
MOJIOKEHHSX, fAKI 3aKpIIUIIOIOTh OOOB’SI3KM HEYXUJIBHO JIOJEPKYBaTUCS
KoHnctutynii Ykpainu Ta 3aKoHIB YKpaiHu.

3axucT BiTun3HU, HE3aJIEHKHOCTI Ta TEPUTOPIATBHOT LUTICHOCTI YKpaiHH €
KOHCTUTYIIHHUM OOOB’sS3KOM rpomaasH Ykpainu. ['pomansau Ykpainu
YOJIOBIUOi CTaTi, MPUJATHI J0 MPOXOJKEHHSI BIMNCHKOBOI CIyKOM 3a CTaHOM
3I0pOB’Sl 1 BIKOM, a >KIHOYOi CTaTl — 3a BIAMOBIIHOIO ()aXOBOIO MiATOTOBKOIO,
MOBMHHI BUKOHYBATH BIMICbKOBUI 000B’A30K 3rAHO 13 3aKOHO/IaBCTBOM, a TAKOXK
IIPOXOJSTh BIMCHKOBY CIIY’KOYy Ta BUKOHYIOTHh BINCBKOBUN OOOB’SI30K y 3amaci.
BilicekoBa cnyxk0a y 30poitHux Cunax VYkpaiHM Ta IHIIMX BiMCBKOBUX
(hopMyBaHHSIX, CTBOPEHHUX BIJAMOBIAHO JI0 3aKOHOJIABCTBAa YKpaiHU, MOJISTAaE B
npodeciiHiil TiSAIBHOCTI MPUAATHUX OO HEI 3a CTAaHOM 3J0pOB’S 1 BIKOM
rpoMajssH YKpaiHu, TMOB’sA3aHIM 13 3axuctoM batbkiBmuHU. BukoHaHHS
rpoMajissHaMU BiCBKOBOTO OOOB’SI3KY BPEryJiboBaHO 3akoHOM Ykpainu «Ilpo
BIMCbKOBUI OOOB’SI30K 1 BIMCBKOBY CiIyx)0y». CKIaAOBUMHU Takoro o0OB’A3KY,
BIJIMOBITHO /10 4. 3 CT. | 3a3Ha4Y€HOro 3aKOHY €: MIArOTOBKA TPOMAJSH [0
BIMICBKOBOI CIIy»O0u; B3SATTS TpOMajsiH Ha BIMCHKOBHUI OOJIK; NPUNHATTS B

T0OpOBUIBHOMY MOPSJKY (32 KOHTPAKTOM) Ta MPHU30B Ha BIWCHKOBY CIykOY;
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MPOXOJIKEHHS BINCHKOBOI CITy>KOH; BUKOHAHHS BIHCHKOBOTIO 00OB’SI3KY B 3araci,
MPOXOJUKEHHS CIY>KOM y BIMCBKOBOMY pe3epBi; JOTPUMAHHS MPaBUI
BilickkoBOTr0 001Ky [10].

B ymoBax BOEHHOTO CTaHy OPHUANYHI OOOB’SI3KM 3HAXOISATH CBOE
B1I0OpakeHHs y BCTAHOBJICHUX 1 TapAaHTOBAHUX JEP>KABHUM IPUMYCOM BUMOTH
710 TIOBEIIHKY 1HMB1Aa. Hanpuknaz, micis nepexuTux cMepTeil CBOIX OJM3bKUX,
piOAHUX, pYWHYBaHHS OyAMHKIB TOIIO, YKPaiHChKI BiMICBKOBOCIYKOOBII Ta
IIUBIJIbHI TPOMAJISIHHU JI0 MOJOHEHUX BiMichK Pociichkoi deepailrii mMOBOAATHCS
BiAMOBI1AHO 10 XKeHeBcbkoi KOHBEHIIII [3], TOOTO, HE pOOJISITH CAMOCYLY.

Hapegemo npukiaau :opuIuuHuX 000B’SI3KIB B YMOBaX BOEHHOTO CTaHY:

Mobinizayis 01 Bilicbk08030008 A3aHux 2pomadsH. 3000B’s13aHa 0coba
HEeMae BHOOpPY Mk BUKOHAHHSM 1 HEBUKOHAHHSM IOPUIMYHOTO OOOB’SI3KY.
HeBukonanHss a00 HEHalle)KHE BUKOHAHHS IOPUAUYHOTO OOOB’SI3KY €
MPaBOIOPYIICHHSM 1 TSTHE 32 COO0I0 3aX0/1M Jep>KaBHOro Ipumycy. ['pomansiauy,
AK1 epedyBaroTh y 3amaci 1 He IpU3BaHl Ha BINCHKOBY CIIyO0y a00 He 3aimy4eHi
70 BUKOHAHHSI OOOB’SI3KIB II0JI0 MOOWUII3allii 3a mocajgamu, nependadyeHUuMU
mTaTaMd BOEHHOTO 4acy, MiJl 4ac MoOuUIi3alii MOXYyTb OyTH BIJNOBIAHO [0
3aKOHY 3ally4eHi JO0 BUKOHAHHS POOIT, K1 MalOTh 000poHHUN xapaktep [11];

0OMPUMAHHS BCMAHOBIIEHOI KOMEHOAHMCHKOI 200UHU: BUKOHAHHS TaHOTO
3aX0qy € OOOB’A3KOBUM, OCKUIBKM IOPUIMYHHUM OOOB’SI30K 3a0€3MeuyeThes
MOXJIMBICTIO JIep>KaBHOTO mpumycy. lle mipa HEOoOX1HOT MOBEIIHKHU JIIOJANHH,
TOYHE BU3HAYEHHS TOTO, SIKOIO BOHA Ma€ OyTH;

CNpoOuleHUll Nopsa0oK BCMAHOGIEHHSA (DaKmié HApOONCeHHs abo cmepmi
ocodu 8 medcax mepumopii 0e Oi€ 80€HHUL cmaH. TOOTO, BCTAHOBIIIOETHCS Ha
M1JICTaB1 IOPUNYHUX (HAKTIB 1 BUMOT PABOBUX HOPM;

Hocumu 3 co06010 OOKYMeHm, Wo 3aceiouyec ocoby: NaHHUN 000B’SI30K — 11€
HEe TUIbKU (1 HE CTUIBKH) 3000B’s13aHHS, a M (hakTUUHA MOBEJIHKA 3000B’s13aHOT

ocoou;
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3abe3neuenns i1bHO20 docmyny 00 yYKpummsl niciasa cuenany «llosimpsana
mpugozay. Jlanuii 00OB’SI30K BCTAHOBIIOETHCA B IHTEpECax YIMOBHOBAXKEHOI
CTOPOHHU — OKPEMOi 0coOU ab0 CYyCIIIbCTBA Y LIOMY.

3a 3MICTOM, B YMOBax BO€HHOI'O CTaHy, HOPUAUYHUN OOOB’SI30K MOXKHA
MOJIJIUTH TaKl YOTHUPH BUJIH:

BUKOHAHHS NeGHUX Oili: HAUpHUKiIad, (IKCYyBaHHS BOEHHUX 3JIOYMHIB.
Jloka3u pociiickkoi arpecii 30MparOTbCsl Ha €IWHIN 3araabHOJEp KaBHIM
maTdopMi a00 HAICHIIAIOTHCS HA aJIpecy rOJIOBHOTO POKypopa MixkHaApOAHOTO
KpUMiHaJIbHOTO cyay [14];

VMPUMAHHA 610 BYUHEHHs 6I0OMuXx OIfil: HaNpUKIaJ, HE 3HIMATU 1
myOJIiKyBaTH BOEHHUN KOHTEHT, 11100 He 3amkoauT 30poiinum Cunam Ykpainu
[71;

BUKOHAHHA YU HEBUKOHAHHA NeGHUX Ol 6i0 I[HWuUX ociO: HaATPUKIA,
KOMaHAUP 31MCHIOE KOHTPOJIb BUKOHAHHSI 000B’s13K1B 0C000BOTO ckiany [12];

NpumscHeHHss 00 8i0N0BIOANbHOCMI 3a HEBUKOHAHHS 8CMAHOBIEHUX Ol
HanpukKiaa, 3a00poHa MPOJaXy Ta 3alyCcKy CcalroTiB, (eepBEepKiB Ta
BUKOPHUCTAHHS METap/I.

Hanexxne BUKOHAHHS HOPUAMYHUX OOOB’SI3KIB € HEOOXITHOIO YMOBOIO 1
rapaHTi€lo peanizaimii mOpaB, CcBOOOJ 1 3aKOHHHUX IHTEPECIB CyO’€KTIB,
3a0€e3MeUeHHs IHTEPECIB JAEPKABU 1 CYCHIIBCTBA OCOOIMBO B YMOBAX BOEHHOIO
CTaHy.

BucHoBKM Ta mNepCcHeKTHBM MNOAAJBIIMX AOCilKeHb. OTxe,
y3arajbHIOIOUM, 3a3HAYMMO, 110 IOPUANYHI OOOB’SI3KM € HEOOX1THUM
KOMIIOHEHTOM COILAJILHOI )KUTTEAISIBHOCTI KOYKHOI JIIOJUHNA. BOHM 103BOJIAIOTH
30epiratd MpaBOMOPSAIOK y JepkKaBl Ta MaloTh OyTH YITKO MPONUCaHI B
HOPMAaTUBHO-NPABOBUX aKTax. 3a Cy4YaCHHX YMOB 3aKOHOJABIIIO CJ1J] 3BEPHYTH
yBary Ha TPaBOBE PEryJIOBaHHS 1HCTUTYTY IOPUJIUYHOIO OOOB’SI3KY Ta
po3pobieHHs ehEeKTUBHOI MOJeJl IPaBOBOTO 3a0e3MledeHHs Ta peani3ailii

000B’S3KIB JIIOJJUHU Ta TpOMaJsiHUHA. TOMy NMpakTHKa YUHHOTO 3aKOHOAABCTBA Y
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cdepl opuInYHUX 00OB’S3KIB B YMOBaX BOEHHOIO CTaHy MOTpeOye TMOIIOoro
aHai3y, y3arajJbHEHHs Ta yJIOCKOHAJIECHHS.

[lepciekTHBM HACTYNHHUX JOCHIPKEHb MOJAraloTh Y TIPYHTOBHOMY
BUBYEHHI 1 PO3KPUTTI FOPUIUYHUX OOOB’3KIB B yMOBAX BOEHHOT'O CTaHY Y PI3HUX
cdepax, O PEeryNroThCs MOJ0KEHHIMHU Ta HOPMaMH J1I0Y0r0 3aKOHOJJaBCTBA,

Hacamrepea cepu OCBITU Ta BUXOBaHHS, BIIICKKOBOI Ta €KOJIOT14HOI cpepax.
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