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Anomauia. Y cmammi po3ensaoaemvcs akmyaibHa npooiema nopyuleHts
ABMOpPCHbKO20 [ CYMIJZICHUX Npag 6 Ykpaiui. 30ilicHeHO po32ni0 3MIiCMOBHOL
CYMHOCMI HOB0BBEOEHb, WO CHOCYIOMbCS KAMKOPOUH2Y | Kapouweupiney 8 3aKoHti
Ykpainu «Illpo Oeporcasny niompumky «Kinemamozpagii 6 Yxpaiuiy 6io0
23.03.2017 p. Ne 1977-VIII. Ilpoananizosano euwe3asnaieni NOHAmMmsl y 3aKoHi
Ykpainu «Ilpo aemopcvke npaso i cymigwcui npasay 6io 01.12.2022 p. Ne 281 1-
IX. Haoano eusnauenus nipamcmea y cghepi asmopcbkoeo npasa. 3’aco8ano
PIBHUYIO MIJC NOHAMMAMU «KAMKOPOUH2» Ma «KapoOuleupiney, aKi maxodic €
NPOMUNPABHOIO NOBEOIHKOI0 NI0 Yac HNOPYWIEHHS A8MOpPCbKO20 Npasd.
Bcmanoeneno, wo nose eusnauennsi nipamcmea 6 n. 6) u. 1 cm. 50 3akomy
Ykpainu «Ilpo asmopcvke npaso i cymigwcui npasay 6io 01.12.2022 p. Ne 2811-1X
cmano we Oinbul HemoOUHUM NOPIBHAHO 3 NonepeoHbor pedakyicro. Paniue
nipamcmeo O0XOnnoeano nyoONiKayilo, KONIIOBAHMS, 668E3€HHS, GUBE3CeHH Mda
PO3NOBCIOONCEHHST KOHMPADAKMHUX KONt Meopie (8KIOUAIOYU KOMN'IOmMepHI
npozpamu i 6azu 0anux), porHozpam, gioeoepam ma npoepam moeéients. Hapasi
ye BKIIOYAE HE3AKOHHe ONPUNIOOHEHHS NpO2pPaM MOGIEHHs, KAMKOPOUHe,
Kkapouwtetipune ma Inmepnem-nipamcmeo, moomo 6yowv-sxi 0ii uepez Inmepnem,
wo nopywyloms asmopcvbKi npasa abo cymidxcHi npasa. Buchoeok:
MepMIHOI02IYHA HemOouHicmb | cnpoba o00'eOnamu pizui seuwa nio O0OHUM
NOHAMMAM He CNPUSAIOMb eQeKmUSHOM) 3aXUCTY ABMOPCLKUX NPAS.

Bcemyn. 3 nabymmsam  wunnocmi 3axowy Vpainu «llpo Oeporcasny
niompumky xinemamoepagii 6 Ykpaini» 6io 23.03.2017 p. Ne 1977-VIII nepenix
NOpYUeHb a8MopCcbKo20 NPA8a ma CYMINCHUX Npas 0ya0 pO3UUPEHO HOBUMU
NOHAMMAMU, MAKUMU K KAMKOpOUHe i Kapowetipune. Bionosiono oo cm. 50
3axony Ykpainu «lIpo asmopcvke npago ma CyMidcHi npasay», nopyueHHIMU
ABMOPCHbKO20 NPABA 88ANCAIOMbCA: NaAziam, moomo nyonikayis 4uyico2o meopy
nio imenem iHWLOI ocobu, nipamcmeo y cghepi agmopcvKk020 npasa i CyMIdHCHUX
npas, sAKe 6KuOYAE nNyoONiKayito, KONil0BAHHS, B68e3€HHs, BUBE3EHH md

PO3NOBCIOONCEHHS HE3AKOHHUX KONill meopis, niopoOKa, 3MiHA YU BUOANEHHS
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inghopmayii npo ynpasninusa npagamu 6e3 3200U NPAagoBIACHUKIB, KAMKOPOUHS,
mobmo 3anuc ayoiogizyaibHo20 meopy nio yac nyoaiuHo2o noxkasy 6e3 003601y
NPAagoBIACHUKA, 1 KapOwletupute, o 03HAYAc 00Xi0 mexHiYHUX 3aco0i6 3axucmy
0N HAOawHs Oocmyny 00 npozpam moserewHs [7]. Ilipamcmeo y ceepi
aBmMopcvK020 Npasa, 5K euzHaveno 6 cm. 50 3axony, He nog'azane 3 nipamcmeom,
wo keanigixyemwocsi Kpuminanonum kooexcom Ykpainu ax 3nouun [8].

L[n cmammsa mae ma memi O00CHiOUMU CYMHICMb HOB08BEOEHbL U000
KamMKopouHay ma kapouteupuney 6 3axoni Yxpainu «Ilpo doeparcasny niompumxy
Kinemamoepagii 6 Yxpainin 6i0 23.03.2017 p. Ne 1977-VIII, a makooic
OKpecaumu nepcneKmueu nooalbuio20 B00CKOHANEHHS 3AKOHO0A8Cmea y yill
cghepi.

Mamepianu i memoou. Mamepianamu 0 docniodxcenHs ciayeysanu: 1)
HOPMAMUBHO-NPABOGI AKMU, U0 CHOCYIOMbCS NPABOBUX ACNEKMI8 NOPYUIEHb
asmopcvko20 npasa 8 Yxpaiui; 2) pobomu GIMUUZHAHUX MA 3AKOPOOHHUX
asmopis, AKi Npo8ooaAmb  HAYKOBO-NPAKMUYHI  OOCNIONCEHHS 6  2any3i
asmopcvko2o  npasa i cymidcuux  npas. Ilio  uac  OocniddicenHs
BUKOPUCTOBYBANUCS MAKI HAYKOBI MemoOu: meopemuyHo20 Y3aealbHeHHs 1
Kknacugikayii (0na awnanizy 6u3HaAueHb KAMKOPOUHZY, Kapouleupuuney ma
nipamcmea y HayioHAIbHOMY 3AKOHOOABCMEI), N02IUHO20 Y3A2abHeHHsl OAHUX
(015 hopmyn106aHHs BUCHOBKIB).

Pesynomamu. J[ogedeno, wo susnauenus nipamcmea cmaio MeHuL mo4Hum
NOPIBHAHO 3 NONEPeoHbolo pedakyicto n. 6) 4. 1 cm. 50 3axony Ykpainu «llpo
asmopcvke npaso i cymigicui npasay 6io 01.12.2022 p. Ne 2811-1X. Pauiwe
nipamcmeo O0XOnnoeano nyoONiKayilo, KONIIOBAHMS, 68E3€HHs, GUBE3CHH Mda
PO3N0BCI00NCEHHS NIOPOONEHUX NPUMIPHUKIE MBOPI8, BKII0UAIOUU KOMN TomepHi
npozpamu, 6azu 0arux, ponoepamu, gioeocpamu ma npoepamu mosienHs. Humi
ye maxoodic BKNIOUAE HEe3AKOHHe ONPUNIOOHEHHs. NPO2PAM MOBHUX Op2aHi3ayill,

KamMKopoOuHe, kapowetpune ma Ilnmepuem-nipamcmeo. 3po0ieHo 8UCHOBOK, WO
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MepPMIHON02IYHA HemOouHicmb | cnpoba o00'eOnamu pizui seuwa nio O0OHUM
NOHAMMAM He CHPUAIOMb ePEeKMUBHOMY 3AXUCHLY A8MOPCLKUX | CYMINCHUX NPASB.

Ilepcnekmusu. Ananiz 8usasus, wo 8UHAUEHHs NiPAMCmMea 8 YUHHIU 6epcCil
cmammi 50 3axony cmano we menut MoyHuM, Hidc pauiute. Tepminono2iuni
HeOoJliKU I cnpodu 06'eonamu pi3Hi a6uwa nio0 0OHUM MEPMIHOM He CRPUSIOMDb
e(heKmugHoOMy 3axucmy asmopcoKux i cymixcHux npas. lLle ceioyums npo
HeoOXIOHicmb  noodanbuiux 0ocniodcenb. MatibymHui 00CNiOMNCeHHs Mams
CHPAMYBAMUCS HA PO3POOKY UIMKUX MA Y3200H4CEHUX MEPMIHI8, 8paAxX08yIoyu
ocobausocmi yugposoi enoxu. Baosicnuso maxooc nposecmu aHaniz iCHyHOYUX
mepMiHi@ [ IX 3ACMOCY8AHHA 8 HAYIOHAILHOMY Ma  MIHCHAPOOHOMY
3aKOHO0ABCMBI O/l CMBOPEHHS YIMKUX 8U3HAUEHb OJisl PI3HUX 8UOI6 NOPYULeHb
a8MOPCHLKUX | CYMINHCHUX NPAS.

Knwuosi cnosa: nopywenns npaga, asmopcvbKi npasa, CyMIidCHI npasa,

nipamceo, KAMKOPOUHe, Kapouletpine.

Summary. The article examines the current problem of copyright and
related rights violations in Ukraine. A review of the substantive essence of the
innovations related to camcording and cardsharing in the Law of Ukraine "On
State Support of Cinematography in Ukraine" dated March 23, 2017 No. 1977-
VIII was carried out. The above-mentioned concepts in the Law of Ukraine "On
Copyright and Related Rights" dated December 1, 2022 No. 2811-1X were
analyzed. The definition of piracy in the field of copyright is given. The difference
between the concepts of "camcording” and "cardsharing", which are also illegal
behavior during copyright infringement, is clarified. It has been proven that the
definition of piracy has become even more imperfect than it was in the previous
edition of clause b) part 1 of Article 50 of the Law of Ukraine "On Copyright and
Related Rights" dated December 1, 2022 No. 2811-1X. It was found that in the
previous edition, piracy was defined as publication, reproduction, import into the
customs territory of Ukraine, export from the customs territory of Ukraine, and
distribution of counterfeit copies of works (including computer programs and
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databases), phonograms, videograms, and broadcast programs. From now on,
publication, reproduction, import into the customs territory of Ukraine, export
from the customs territory of Ukraine and distribution of counterfeit copies of
works, including computer programs and databases, phonograms, videograms,
as well as illegal publication of programs of broadcast organizations,
camcording, cardsharing and Internet piracy, i.e. committing any actions via the
Internet that will be considered a violation of copyright and/or related rights in
accordance with this article. It was concluded that the terminological inaccuracy
and the attempt to cover diverse and even mutually exclusive phenomena with one
concept can hardly serve as a basis for ensuring a truly effective protection of
copyright and related rights.

Introduction. After the entry into force of the Law of Ukraine "On State
Support of Cinematography in Ukraine" dated March 23, 2017 No. 1977-VIII, the
list of types of copyright and related rights violations was expanded and such new
concepts as camcording and cardsharing appeared. Thus, in accordance with Art.
50 of the Law of Ukraine "On Copyright and Related Rights" (hereinafter - the
Law), copyright violations include:

* plagiarism - publication, in whole or in part, of someone else's work under
the name of a person who is not the author of this work;

* piracy in the field of copyright and (or) related rights — publication,
reproduction, import into the customs territory of Ukraine, export from the
customs territory of Ukraine and distribution of counterfeit copies of works;

* forging, changing or removing information about rights management
without the permission of the subjects of copyright and (or) related rights or the
person who carries out such management,

* camcording — recording of an audiovisual work during its public
demonstration for any purpose without the permission of the copyright holder of

such work;
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* cardsharing — providing limited access to the program (transmission) of
the broadcasting organization bypassing technical protection means, as a result
of which the specified program (transmission) can be accessed without the use of
technical protection means [7].

One of the types of copyright infringement provided for by the legislator in
Article 50 of the Law is copyright piracy [7]. Piracy in the field of copyright is in
no way related to piracy, which is classified as a crime by the Criminal Code of
Ukraine [8].

The purpose of the article is to consider the meaningful essence of
innovations related to camcording and cardsharing in the Law of Ukraine "On
State Support of Cinematography in Ukraine" dated March 23, 2017 No. 1977-
VIII and the implementation of further perspectives for improving legislation on
the relevant topic.

Materials and methods. The research materials are: 1) regulatory and legal
support regarding legal provisions regarding copyright violations in Ukraine; 2)
works of domestic and foreign authors conducting scientific and practical
research in the field of copyright and related rights.

In the process of carrying out the research, the following scientific methods
were used: theoretical generalization and grouping (to characterize the
definitions of camcording, cardsharing and piracy in domestic legislation);
logical generalization of results (formulation of conclusions).

Results. It has been proven that the definition of piracy has become even
more imperfect than it was in the previous edition of clause b) part 1 of Article 50
of the Law of Ukraine "On Copyright and Related Rights" dated December 1,
2022 No. 2811-1X. It was found that in the previous edition, piracy was defined
as publication, reproduction, import into the customs territory of Ukraine, export
from the customs territory of Ukraine, and distribution of counterfeit copies of
works (including computer programs and databases), phonograms, videograms,

and broadcast programs. From now on, publication, reproduction, import into
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the customs territory of Ukraine, export from the customs territory of Ukraine and
distribution of counterfeit copies of works, including computer programs and
databases, phonograms, videograms, as well as illegal publication of programs
of broadcast organizations, camcording, cardsharing and Internet piracy, i.e.
committing any actions via the Internet that will be considered a violation of
copyright and/or related rights in accordance with this article. It was concluded
that the terminological inaccuracy and the attempt to cover diverse and even
mutually exclusive phenomena with one concept can hardly serve as a basis for
ensuring a truly effective protection of copyright and related rights.

Discussion. The analysis showed that the definition of piracy in the current
wording of point "b" of part one of Article 50 of the Law is even less perfect than
in the previous version. Terminological inaccuracies and attempts to cover
different and even mutually exclusive phenomena with one concept can hardly
serve as a basis for truly effective protection of copyright and related rights. This
indicates the need for further research in this direction. Further research could
focus on developing clear and consistent terms and definitions, taking into
account the specifics of the digital age. It is important to carry out a
comprehensive analysis of existing terms and their application in national and
international legislation, which will help to develop clear and consistent
definitions for various types of violations of copyright and related rights.

Key words: infringement, copyright, related rights, piracy, camcording,

cardsharing.

IHocranoBka nmpoodJemu. [Ipobiema KaMKOpAMHTY Ta KapJALIEHpIHTYy 3a
OCTaHHE JECATWIITTA HalOyna 3HAYHOI AaKTyalbHOCTI Y BCbOMY  CBITI.
3aKOHOJIaBCTBO JAESIKUX KpaiH CBITY BHU3HA€ KaMKOPAMHI (POPMOIO MOPYILIECHHS
aBTOPCHKUX IPaB Ha ay/10Bi3yalbHi TBOPU. 30kpema, y 2007 poui B Kanasi Oys
NPUUHATUN  CHEeliaibHUIl  3aKoH,  sSIKUM  mependayae  KpUMIHAIBHY

BIIMOBIJANBHICTh 32 HECAHKI[IOHOBAaHUU Bijeo3anuc (UIBMIB y MICHEBUX
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kiHoTeaTpax [1]. ¥ ®dininninax nie okpemuii 3akoH 2009 poky, axuii 3a00poHsie
Ta mnependavyae MOKapaHHSA 3a HE3aKOHHE BUKOPHCTaHHS, BOJOMAIHHS Ta/abo
eKCIUTyaTallio ay103alruCcyBajJbHUX MPUCTPOIB AJI1 HECAHKLIOHOBAHOT'O 3aIUCY
XYJOXHIX (iIbBMIB Ta I1HIIMX ayAiOBi3yalbHUX TBOPIB Ta/ab0 iX 3BYKOBUX
JOPIKOK [2].

VY BITYM3HSHOMY 3aKOHOJABCTBI OCOOJMBOI aKTYyaJbHOCTI BIJIOBIJIHA
npobsematuka HaOyna 3 HaOpaHHSIM 4YMHHOCTI 3akoHoM Ykpainu «llpo
JepKaBHY HIATPUMKY KiHemartorpadii B Ykpaini» Big 23.03.2017 p. Ne 1977-
VIII, ne mepenik BUAIB MOPYIIEHh aBTOPCHKOTO MpaBa 1 CyMDKHUX IpaB OyB
YTOUHEHUM: cepejl KoJia TaKuX [ BUAUIEHO KaMKOPJUHT 1 KapAlIeHpiHr, a
MOHATTS MIPATCTBA ICTOTHO PO3LIMPEHE. AHANI3 IIUX 3aKOHOJABYUX MOJIOKEHb
e HeJAOCTaTHHO MOCTIKEHUN 3 OMISIAY Ha iX HEJaBHIO MOSIBY B IOPUJIUYHIN
HayIIl.

AHamiz nyOJaikaumiii, y SKHX 3al04YaTKOBAHO BHPIIIEHHS i€l
npoo6emu. HaykoBO-T€OpETUYHUM MIATPYHTSAM JOCIIIKEHHS 3a3HaY€HOI TEMHU
CTaJIM HAyKOBI npaiii 3HaHux npaBHukiB: J{.A. Pomacs [12], P. b. Illumxka [13], L.
C. Kanzadaponoi [14], C. J. I'puasko [15] Ta Garato iHmUX. AHaTI3yIO4H
HAayKOBYy JIITepaTypy 3 JaHOi TEMAaTUKH CJIJI BIJ3HAYUTH PI3HOACIIEKTHE
B1100pake€HHS OKPECIICHOI MPoOIeMHu.

MeTor0 cTarTi € po3MIsiA 3MICTOBHOI CYTHOCTI HOBOBBEAEHB, IO
CTOCYIOThCSI KAMKOPAMHTY 1 KapAuepinry B 3akoHi Ykpainu «IIpo nepxaBHy
miATpUMKY KiHemarorpadii B Ykpaini» Big 23.03.2017 p. Ne 1977-VIII Ta
BIPOBA/PKCHHS TOJANIBIINX TMEPCIEKTUB YJIOCKOHAJIEHHSI 3aKOHOJIaBCTBA 3
BIJIIOBIIHOI TEMATHUKU.

Marepianu i Merogu. MartepianaMu JOCHIKEHHST €: 1) HOpPMaTUBHO-
MpaBOBE 3a0€3MEUECHHS 10 CTOCYETHCS MPABOBUX MOJIOKEHb HIOA0 MOPYIICHb
aBTOPCHKOTO TMpaBa B YKpaiHu; 2) mpalll BITYU3HSIHUX Ta 3apyODKHHUX aBTOPIB,
[0 MPOBAJATH CBOI HAYKOBO-IPAKTUYHI JOCHIKEHHS y IApUHI aBTOPCHKOIO

MpaBa 1 CyMDKHUX MPaB.
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B nponeci 3niiicHeHHS JOCTIIKEHHS OyJ10 BAKOPUCTAHO HACTYITHI HAyKOBI
METOJU: TEOPETUYHOIr0 y3arajbHEHHS Ta TPYMyBaHHS (IJIs XapaKTEPUCTUKU
BU3HAYCHb KAMKOPJAMHTY, KapJIIEUPIHTy Ta TMIpaTCTBa Yy BITYUZHSIHOMY
3aKOHOJABCTB1); JIOTIYHOTO Yy3arajJbHEHHS pe3yJbTariB  ((popMyJIIOBaHHS
BHCHOBKIB).

Buxaaa ocHoBHoro marepiaiy. Ilicns HaOpaHHSM YUHHOCTI 3aKOHY
VYkpainu «IIpo gepxxaBHy miaTpuMKy kinemarorpadii B Ykpaini» Big 23.03.2017
p. No 1977-VIII nepenik BUIiB MOPYIIEHb aBTOPCHKOTO MpaBa 1 CyMIXKHUX MpaB
OyB pO3IIUPEHHN Ta 3 SBUJIUCH TakKl HOBI MOHATTS, SK KaMKOPJIUHT Ta
Kapamenpiar. Takum yuHOM, BianoBigHo 10 cT. 50 3akony VYkpainu «Ilpo
aBTOPCBHKE MPaBO Ta CYMDKHI IpaBay (Jayii — 3aKOH), 10 MOPYIIEHb aBTOPCHKOTO
MpaBa BiTHOCSTHCS:

. miariat — omnyOJIiKyBaHHsI, IOBHICTIO a00 YaCTKOBO, UYXOT'0 TBOPY
M1J1 IMEHEM 0COOH, KA HE € aBTOPOM I[LOTO TBOPY;

. MmipaTcTBO y cdepl aBTOPChKOro mpana i (a00) CyMiXHUX IpaB —
omyOJiKyBaHHS, BIJITBOPEHHS, BBE3CHHS Ha MHUTHY TEPUTOPIIO YKpaiHu,
BUBE3CHHSI 3 MHUTHOI TepUTOPIi YKpaiHU 1 PO3MOBCIOJKEHHSI KOHTpaaKTHUX
MPUMIPHUKIB TBOPIB;

. niIpoOJIeHHs, 3MIHA YU BWJIy4YeHHsS 1HGOpMaIlii Mpo yHpaBIiHHS
npaBamMu 0e3 J103B0JIy Cy0’€KTIB aBTOPCHKOTO MpaBa i (a00) CyMDKHUX MpaB 4u
oco0u, sika 3/11MCHIOE TaKe yNpPaBIIiHHS,

. KaMKOPJMHT — 3allMCyBaHHS ay/110B13yajJbHOI0 TBOPY IiJl 4ac MOoro
nyOmiyHOi JAeMOHCTpalii nans  Oyap-skux 1uied 0e3 [03Boily Cy0’eKkTa
aBTOPCHKOTO IIpaBa Ha TaKui TBIp;

. KapJIIEUpIHT — HaJaHHA OOMEXEHOIro JIOCTyly [0 MpOoTrpaMu
(mepemaui) opraizaiii MOBJIEHHS B O0XiJ TEXHIYHMX 3acO0IB 3aXHUCTy, B
pe3yibTaTi 4oro 3a3HayeHa mIporpama (mepeaada) Moxe OyTu AocTymHa 0e3

3aCTOCYBaHHS TEXHIYHHUX 3ac001B 3axucty [7].
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Ak Bxke 3a3Hayanocs, OJHHUM 13 BUJIB MOPYIIEHHS aBTOPCHKOTO IpaBa,
nependadeHux 3akoHojaBieM y crarti 50 3akoHy, € mipatcTBO Yy cdepi
aBTopchkoro mpasa [7]. Ilepm 3a Bce, ciijl 3a3HAYUTH, 110 MIPATCTBO Yy cdepi
aBTOPCHKOTO TpaBa KOJAHUM YHHOM HE TOB’Si3aHE 3 TMIPATCTBOM, SIKE
kBai(ikyeThcsa KpuMiHaIbHUM KOJIEKCOM Y KpaiHH sIK 3JI04YUH [8§].

Tepmin nipaTcTBO Bliepiie OyB BUKOPUCTaHUHN y c(hepi aBTOPCHKOTO MpaBa
AHTTIACHPKUMHU BUAABISAMH B 19 CTOMITTI MO0 aMEPUKAHCHKUX BHUIABIIB, SKI
omyOJiKyBadl KHUTH OPUTAHCHKUX aBTOPIB 0€3 J03BOJY Ta CIUIATH BIAMOBITHUX
roHopapiB, siki Oynu topuauyHo oOrpyHtoBaHi. Y Cnonyuenux I[lltaTtax
AmepukH, 31 cBoro 0oky, y 1790 pomi OyB NpHHHATHI 3aKOH MPO aBTOPCHKE
MpaBo, SIKUM JaBaB MpPaBO BOJIOJITH aBTOPCHKUMM IIpaBaMH JIUILIE TPOMasiHaM
CHIA. Curyaris 3MmiHunacs 3 npudHITTsIM 3akony Yedica B 1891 poi, axuii
HaJlaB NIEBH1 aBTOPCHKI MpaBa 1HO3eMHUM aBTOpaM. BueH1 yacTo Ha3MBaIOTH 1[I0
CUTYaIlI0 «3aKOHHUM TipaTcTBOM» 3 O0ky CIIA [4, c. 210].

Akmo po3risiaatTd BU3HA4YeHHs miparctBa B cT. 50 3akoHy, A0 HBOTO
HaJeXaTh Takl Jii, 110 € O3HAKaMU LbOr0 CKJIAAy 3J0YMHY: OMYOJIKyBaHHS,
BIITBOPEHHS, BBE3CHHS HA MUTHY TEPUTOPII0 YKpaiHU, BUBE3EHHS 3 MUTHOI
Teputopii YKpaiHM Ta PO3IMOBCIODKEHHS. 3rajaHl dii, 30KpeMa PO3KPUTTS
iHpopwmarii, mnependadeni crarrero 442 IIK Vkpainu; BIATBOpPEHHS Ta
po3mnoBctokeHHs — cT.1 3akoHy Ykpainu «IIpo aBTOpchke mpaBO 1 CyMIXHI
paBay.

Cnil miIKpPEecHWTH, IO MIpaTcTBO — 1€, Hacammepen, MNOpYIIEHHs
aBTOPCHKUX a00 CYMIXKHHUX MpaB 0coOH, TOOTO TOOTO OCOOUCTUX HEMANHOBUX 1
MaifHOBUX IpaB aBTOPIB Ta iX MPABOHACTYIHUKIB, SIK1 MOB’s3aH1 31 CTBOPEHHSIM
Ta BUKOPUCTAHHSIM TBOPIB HAYKH, JITEpaTypu N MHCTENTB, a TaKOX IpaBa
BUKOHABIIIB, BUPOOHUKIB 3BYKO3aIHUCIB, BIIEOIPaM 1 MOBHUKIB.

Hanpuknan, sxmo ocoba 3amucye Ha cMmapToH YpUBOK (UIBMY B
KiHOTeaTpl 0e3 J03BOJIy MPaBOBIACHUKA, TO OCTaHHSA BYMHSETE KaMKOPJIUHT

(Camera + Recording) 1 mopyIryere aBTOPChbKI MpaBa 0coOu, siKid OQiliitHO
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J03BOJICHO JIEMOHCTPYBATH CTPIUKYy. 3AA€ThCS, 3a TAKUMH JIIMH HEMa€ 3J0TO0
YMUCITY, MOKJIMBO, XTOCh IMPOCTO X04€ 30€perTy Ha NaM'sTh SIKYCh TapHY MUTbH 13
¢utbmy. [IpoTe KaMKOPIUHT — HEAOOPOCOBICHE 3aHATTS BJIACHUKIB MIPATChKHUX
caiiTiB. BoHn He mTaTiTh 3a JILEH31I0 HA CTPIUKY, IMyONIKYIOTh «CEKpPETHI»
3aMKCH 3 KIHO BJIACHUMH CHJIaMU, 3apOOJISII0UH HA LIbOMY 33 PaXyHOK pPO3yMOBOL
Ta Qi3U4HOI mpar IHMHUX. TOOTO 3a JIOMOMOIoK KaMKOPJUHTY CTBOPIOETHCS
KOIli TBOPY 3 BIJ€03aIMCOM MYOIIYHOIO BHUKOHAHHS LBOTO TBOPY. OCKUIBKH
TaKui BiJIe03aluC HE JO3BOJEHUM MPABOBIACHUKOM, BIAMOBIHA KOIIisl TBOPY €
M1IpOoOKOIO Ta KOMIETO, 10 MOPYIIYE 3aKOH PO aBTOPCHKE MPABO.

KamkopauHr — HeraTuBHe, aje MOIIMPEHE SBUINE HE Julle B YKpaiHi, ajne
i B yChOMY CBITi. YCYHEHHSI JaHOTO SIBUIIA € BKPail CKJIATHOIO0 TTPOOJIEMOIO ISt
[IPaBOOXOPOHHUX OPraHiB, OCKUIbKM JJaHE SBUIIE € JOCHUTh MOLUMPEHUM Cepen
BUPOOHUKIB, PO3MOBCIO/KYBAUiB Ta CIOXHUBaudiB. Y 3B’SI3Ky 3 4MM, YKpaiHi
MOTPIOHO BIOCKOHAIMTH 3aX0/Id MPOTHUIT y cdepl IHTEIEKTyadbHOI BIACHOCTI Ta
MOCUJIUTU B3a€EMOII0 31 BCiMa JEpKaBHUMU OpraHaMu 1 TPOMAJICBKUMHU
opraHizauisiMu y nadiit cdepi [9, c. 175].

BinnoBinHo no cr. 1 3aKOHYy KaMKOpDAMHIOM BH3HAETHCS BIAEO3AINC
ayaioBI3yallbHOTO TBOPY IiJl Yac MOro myOaiyHOI AEMOHCTpaIlii B KiIHOTeaTpax,
IHIIMX KIHOBUAOBUIIHUX 3aKjiajax ocobamu, siki mepedyBaloTh y TOMY caMOMy
MPUMIILIEHH], JIe BiI0yBa€ThCs Taka MyOJliuHA JEMOHCTpallisl, sl OyIb-IKUX
el 6e3 103Boity Cy0’€KTa aBTOPCHKOTO MpaBa ad0 CyMIKHUX IPaB.

VY nocnigpkeHOMy BH3HAYEHHI 3B 30K MK MOPYIIEHHSM 1 BIACYTHICTIO
J03BOJTy CYyO’€KTa CYMIXHUX MpaB € HEKOPEKTHUM: ayAiOoBI3yaJlbHUH TBIp
HaJIeXKUTh 10 00 €KTIB aBTOPCHhKOro mpasa (cT. 7, 4. 1 ct. 8 3aKkoHy), HIXTO HE
Ha0yBae CyMDKHUX MpaB Ha HbOTO. SKIO TEPMIH KAMKOPAUHT TaKOX BKIIIOYAE
B1JIEO3alNC BUKOHAHHA, 110 BUKOPUCTOBYETHCS B ayIl0BI3yaJlbHOMY TBOpI1 1
IpaBa BJIACHOCTI Ha SIKMH 3aJMIIAIOTHCA 33 BHUKOHABLEM, CTBOPEHHS TaKOIrO
B1JI€03aIUCY MOKE CTAHOBUTHU NOPYIIEHHS CyMDKHUX npaB. OHAK 1Ie Ma€ OyTH

YTOYHEHO B IPAaBOBOMY BU3HAUYEHHI, SIK€ € TEPMIHOJIOTIYHO HEMPABWIHLHUM.
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VYkpaincpbka AHTHIIIpaTChKa AcoIliaimis TaKoXX HaJae BHU3HAYCHHS
KaMKOpJIepy, K 0co0y, $Ka HE3aKOHHO BIATBOPIOE (UIbM Mmig Yac #oro
JIEMOHCTpaIlii 3a JOMOMOT00 3ac001B Bijieo- Ta horozanucy [5].

OkpiM 1OTO, MAOIIIBHUM € HaBEJACHHS CTAaTHUCTUKH, JI€ KUIBKICTh
BUSIBJICHUX BUIIAJIKIB KaMKOPAUHTY B YKpaiHi 3a ocTaHH1 5 pokiB: 2018 — 56,
2019 — 37, 2020 — 8, 2021 — 2, 2022 — 2, 2023-0 [5]. Takum 4UHOM, CTATUCTUKA
JEMOHCTPY€E HaM 3MEHIIIEHHS KIJTbKOCT1 BUMAJIKIB KAMKOPJMHTY B Y KpaiHi.

[Ipu 11pOMYy 110 MPABOOXOPOHHHUX OPTraHiB HAAXOJUTh 3HAYHO OLIbIIE
BIIMOBIAHUX 3asB BiJ MPaBOBJIACHHUKIB, HDK 32 HHUMH BHHOCHUTBHCSA CYyJOBHUX
pileHb. AJe, sIK TOKa3ye Cy0Ba MPaKTUKa 3a KOPJIOHOM, 3aKOHOJIABCTBO JIESIKUX
Jep’KaB CyBopille, HK YKpaiHCbKe. CTOKIOJIbMCBKHM OKPYXHHUH CyJ OZHOTO
pa3y BU3HAaB MiJICYIHUX — TBOPIIIB HaillO1IbIIOro B cBiTi Tpekepa BitTorrent The
Pirate Bay — BUHHUMU 1 3aCyJIUB iX 10 OJHOTO POKY B’si3HMII 1 mTpady B 2,7
MiTbioHa €Bpo [10].

Hosuil ¢paniy3pkuii 3akoH npo aBTopcbke mpaBo Dadvsi nmepenbauae
mtpad y 300 000 eBpo abo 3 poku B’SI3HUIN 3a MOPYUIEHHS BCTAHOBJIEHUX
npaBui. [lokapaHHs cipsiMOBaHe JIMIIIE HA BJACHUKIB «HEA0OPOCOBICHUX) CalTIB
[6].

VY Benukiit bputanii 60poTb0a 3 1HTEPHET-MIPATCTBOM PO3BUBAETHCS HE
Tak, Ak y Opanmii, amke TyT BIANOBIJAIBHICTH HECYTh HEI0OPOCOBICHI
kopuctyBaui. BignoimHo g0 3akony Benukoi bpurtanii «IIpo uudpony
€KOHOMIKY», TMpU TMEpIIOMYy BHUKOPUCTAHHI HEJETalbHOTO KOHTEHTY BOHH
OTPUMYIOTh NONEPEHKYBAILHUM JIUCT. Y pa3i MOBTOPHOTO MOPYILIeHHS [HTepHeT-
MpoBaiiep Ma€ MpPaBO OOMEXKUTU MIBUIKICTH AOCTyly na0 IHTepHeTy abo
MOBHICTIO 3a0JIOKYBaTH JOCTYI nopyiHuka [11].

SAnonia — Oyab-aKuid KopucTyBau [HTEpHETY, SIKUIT HE3aKOHHO 3aBaHTAXKYE
(aiin (Oynb-sikuif BMICT) 3 [HTEepHETY, MOBUHEH CIIATUTU mTpad y po3mipi 25
000 pomapiB CIIIA, anbrepHatuBa — 2 poku mno30aBieHHs Boui. Kwuraii:

3alpoBa)KEHO CYBOPY IEPEBIPKY MPaBOMOPYIIHUX BEO-CaTIB 1 CHCTEMY
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CXBaJICHHS My OJIiKaIliil BiJl BJACHUKIB [IPaB HA BMICT 1 OpraHiB Biaiu. bpazumis —
000B’s13k0Ba peecTparlis (aililiB KIE€HTIB IHTEPHET-KOMIaHISIMU [6].

Kapameiipiar BusHauenuii y ct. 1 3akoHy sk 3a0e3nedeHHs y Oynb-saKii
dbopmi Ta B Oyab-sKHil crocid JOoCTymy A0 mporpamu (mepejadi) oprasizarii
MOBJICHHSI, JOCTYM A0 SIKOi 0OMeXeHui cy0’€KTOM aBTOPCHLKOTro Ipaa 1 (a0o)
CYMIDKHHX MPaB 3aCTOCYBaHHSM TEXHIYHUX 3aC001B 3aXUCTy (a0OHEHTChKA KapTa,
KOJl TOIIO), B OOXiJ TakWX TEXHIYHHX 3acO0IB 3aXHCTy, B pe€3yJbTaTl 4Oro
3a3HaueHa nporpama (mepeaada) Moxe OyTH crpuiiHATa abo B IHIIHMK cHoCiO
JOCTyIMHa 0€3 3aCTOCYBaHHS TEXHIYHUX 3aC001B 3aXHUCTY.

VY 1poMy BU3HAUYEHHI MOCUJIAHHS HA 00’ €KT aBTOPCHKOTO MpaBa CTOCOBHO
nporpamu (mepenadi) oprasizaiii MOBJEHHS € HekopekTHuM. [Iporpama
(mepenaya) oprasizaiii MOBJICHHSI MOX€ BKJIIOYAaTH 00’ €KTH aBTOPCHKOTO ITpaBa
(HampuKJIaJ, ay110Bi3yaiabHl TBOPH), CyMIXkHI MpaBa (HaNpUKIIal, BiieorpaMu) Ta
HezaxuiieHi 00’ extu. [IpoTe cama nporpama € olHUM 13 00’ €KTIB CYMIKHUX MPaB
(cT. 35 1. 1 3akoHy), HaOyTH aBTOPCHKE MPABO HA HET HE MOXKHA.

Kapnmepiar BigOyBaeTbcsl, KOJM TEXHIYHI 3acOo0M 3aXHCTy, SKi
J03BOJISIFOTH OTPUMATH JIOCTYII A0 MPOTPaM BIAMOBIHOTO KaHATY 3a IOMTOMOT OO
KapTKU MiANUCKH, KOAY TOIO, BUAANAIOTHCS, JE3aKTUBYIOThCA a00 00XOIATH
1HIIUM criocoOoM. PosmizHaBmm koj (mapoiib) 1 3a3BUYail BUKOPUCTOBYIOUU
crieliajibHe MporpaMHe 3a0e3MeUYeHHs Ta JIOKaJIbHY KOMII IOTEPHY MEpexy abo
IaTepuer, ocobu, siki He € aOOHEHTaMHU, OTPUMYIOTh JOCTYIN JO MpPOrpam
TenepaaioCTaHIIIi.

[To cyTi, kKapalepuHr — 1€ BUJ 00X0ay 3ac00IB TEXHIYHOTO 3aXUCTy —
MPUCTPOIB Ta/ab0 po3pOOOK, CIIPSIMOBAHUX HAa CTBOPEHHS TEXHIYHOI MEPEIIKOIN
MOPYILIEHHIO aBTOPCHKOTO IMpaBa Ta/ab0 CyMIXHUX TMpaB MpU OTPUMAHHI,
KOIIOBaHH1 3aXUINEHUX (3amu(poBaHUX) 3aMUCIB JJIsi CTBOPEHHs (hoHOrpam
(Bimeorpam) i mepenadi Opra”izaimisiMi JiJisi TpaHCHALIl a00 KOHTPOIIO JOCTYIY

710 BUKOPUCTAaHHS 00’ €KTIB aBTOPCHKOIO MpaBa 1 CyMIXKHUX MPaB.
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[TonsatTs miparcTBa B HOBIM pepakiii . 0) 4. 1 ct. 50 3akoHy CyTTEBO
BIIPI3HSAETBCS BIJI pEJaKilii, sika Mdisiia J0 BHECEHHS 3MiH. Y TOMepeaHiil.
peaaxuli, IKy MU po3risgaEMo, MpaTcTBO OyJI0 BU3HAUEHO AK aKTH ITyOJIiKalli,
penpoayKIlli, BBE3EHHS Ha TEPUTOPII0 YKpaiHM, BUBE3CHHsS 3a 1i MEXl Ta
PO3IMOBCIOJIKEHHST MiAPOOIEHUX KOMIM TBOPIB, BKIIOYAIOUM KOMII'IOTEPHI
nporpamu 1 6a3u JaHUX, ayJ103aMKCcH, BiJ€03aMKuCcu Ta Tejaenporpamu. Termep,
KpIM IIbOT0, JIO MIPATCTBA J0JIaHO HE3aKOHHE PO3MIILIEHHS IporpaM opraHizaiiiit
MOBJICHHSI, KAMKOPJUHT, KapAehpiar ta [HTepHeT-nmipaTcTBO, TOOTO OyAb-sKi
1ii B [HTEpHETI, 1110 MOPYIIYIOTh aBTOPCHKI MpaBa 1 CyMIXKHI ITpaBa BiAMOBIIHO JI0
i€l cTaTTl.

BucHoBku. Sk moka3aB aHali3, BU3HAYEHHS IMMIpaTCTBa CTajio IIE
HEJOCKOHAIIIIIMM, HIK Yy MONEpeaHid pefakuii MyHKTY «0» YacTHHHU MepuIoi
ctatTi 50 3akoHy. TepMiHONOTIYHI HETOYHOCTI Ta CIPOOU OXOMUTU PIZHUMHU 1
HaBITh B3a€MOBHUKJIIOUHMMU SIBUIIAMU OJHUM TOHSTTSAM HaBpPS[ YU MOXYTh
CIIyI'yBaTH OCHOBOIO I JIMCHO €(EKTUBHOTO 3aXUCTy aBTOPCHKOTO IpaBa i
cyMmixkHUX TpaB. [lepenik BUJIB MOpYyIIEHb Ta iX MPaBOBE BU3HAUECHHS MAlOTh
OyTH YTOUYHEHUMH, Y3TOJKEHUMH Ta YITKO OKPECICHUMH.

I[lepcnekTBM MOJAJBIIMX [JOCHiAKeHb. AHali3 T[OKa3aB, IO
BU3HAYEHHS MMIPAaTCTBA B YMHHIN pefakuii MyHKTY «0» YacTHUHH nepuioi ctaTTi 50
3aKkoHy € Ille MEHII JOCKOHAIuM, HIK y momepeaHiil Bepcii. TepMiHOIOTIUHI
HETOYHOCTI Ta CIPOOU OXOIUTH Pi3HI 1 HABITh B3aEMOBUKIIIOYHI SBHUIA OJTHUM
MOHATTSIM HaBPsIi UM MOXYTh CIYTyBaTH OCHOBOIO il NIMCHO €()EeKTUBHOTO
3aXHUCTY aBTOPCHKOIrO MpaBa 1 CyMikHUX mpaB. Lle cBiIUUTh PO HEOOXITHICTD
MOAANBIINX TOCTIKEHD Y IIbOMY HAMPSIMKY.

[Toganbmii JOCHIIKEHHS MOXYTh 30CEPEIUTHUCS HA PO3POOI YITKHX 1
y3ro/PKEHUX TEPMIHIB Ta BHU3HAYCHb, BPaXxoBYHOUH crenudiky mudpoBoi epu.
BaxxnuBuM € mpoBeAeHHS KOMIUIEKCHOI'O aHalll3y ICHYIOUHMX TEPMIHIB Ta iX

3aCTOCYBaHHS B HAI[IOHAJIBHOMY Ta MIDXKHApPOJHOMY 3aKOHOJABCTBI, IO
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JIOTIOMOKE€ PO3POOUTH UITKI 1 Y3TOJKEHI BU3HAYEHHS JJISI PI3HUX BUJIIB

MOPYILIEHb aBTOPCHKOTO MpaBa 1 CYMDKHUX IPaB.
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