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NPUHIIUII TYMAHI3MY B AIMIHICTPATUBHOMY IIPABI YKPAIHU
THE PRINCIPLE OF HUMANISM IN ADMINISTRATIVE LAW OF
UKRAINE

Anomauia. Bcmyn. [Ipunyunu aominicmpamugHo2o npasa xapaxkmepuzyoms
cymuicms 1 3micm 2any3i npaséa i CYCRIIbHUX BIOHOCUH, AKI € npeomemom ii
pecymosanusa. Boowouac y cyuacwiu Hayyi aominicmpamueno2o npasa ma
0epIHCABHO20 YNPABNIHHA NPUHYUN 2YMAHIZMY KOMHNIEKCHO He O00CHIO0NCYBABCAL.
Ykpainucoka nayka 3apas nosunna 3anponomyeamu CyChnilbCmey me Hoge, Wo CmaHe
NEeBHOI0 MOOEJLI0 05 ii 8IOPOOAHCEHHS MA NOOANLULO20 YUBINIZAYIUHO20 PO3GUMKY.
OOHUM 3 mMakKux HAnpsAmMKie mae cmamu nooy008a 83a€MOBIOHOCUH OEPHCABHUX
opeanis, ix nocadosux ocio ma noetl Ha 0OCHOBI NpuUHYuny 2ymanismy. Tomy nocmae
HeoOXIOHICMb NpoBedeHHsI OOCTIONHCEHHSI NPABO8OI NPUPOOU Yb020 NPUHYUNY Md
acnekmis to20 npago3acmocy8amisl.

Mema. Memotwo 00cniodxiceHHs € 8U3HAYEHHS NOHAMMA | MICYsi NPUHYUNY
2YMAHI3MY 8 AOMIHICMPAMUBHOMY NPAGI MA ACNEeKMi8 1020 NPosi8) [ 3aCMOCYBAHHSL

8 OaHiti 2any3i npasa.
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Mamepianu i memoou. Mamepianamu Oocnioxcenns €: 1) nopmamusHo-
npasose 3aKpinieHHs NPUHYUNy 2yMAanizmy 8 aOMIHICMpPamueHoOMy Npagi ma uo2o
3abe3neyenHss ni0 4ac 30IUCHEHHS AOMIHICMPAMUBHUX NPOBAOdCceHb, 2) npayi
BIMYUSHAHUX MA 3AKOPOOHHUX ABMOPIB, WO NPOBaAOsimb C80I HAYKOBO-NPAKMUUHI
00CI0NCEHHS NPOOIEMAMUKY peanizayii NPUHYUNIE AOMIHICMPAMUBHO20 NPABA HA
npakmuyi, BKI0YAOYU NPUHYUN CYMAHIZMY.

s nposedenHs: KOMNIEKCHO20 AHANI3Y MA OOCACHEHHsT NOCMABIEHOI )
pobomi memu Oy10 3aCMOCOBAHO HUZKY MeMOOi8 HAYKOB8020 NI3HAHHS, cepeo AKUX
8apmo  GIO3HAYUMU  3A2AIbHOIOPUOUYHI  (CUCMEMHUL, aHAIi3y, ICMOpUYHULL
NOPIGHANHS,  V3A2AlbHEHHs) [ CheyianbHO-10OpUOUYHI, ceped  AKUX  Memoo
NOPIBHANbHO-NPABOBUII, g opmanvHo-topuduuHuLl, doemamuyHutl, Memoo
iHmepnpemayii.

Pesynomamu. YV naykoeiu cmammi po3kpumo 6axciugi acnekmu nposey
NPUHYUNY 2YMAHIZMY 8 aOMIHIcmpamueHomy npasi Yxpainu. Haeonoweno, wo ona
nooyoosu 0emMoKpamuyHoi npasogoi oepaicasu, Oe nyoaiuHa aomiHicmpayis
eghekmugHo donomazae 2pomaosinam y peanizayii ix npas i c60600, 8aANCIUBUMU €
NPUHYUNU y NPAgi, 30Kpema i npuHyun 2ymauismy. Bxazano na me, wo y cucmemi
YiHHOCMel HAuWo020 CYCRITbCMEA K IHOUKAMOop 1020 pO36UMKY | NeGHUX CYCHLIbHUX
YyiHHOCmel 00uHa, il socumms i 300p08’s, wecmsv i 2iOHICMb, HEOOMOPKAHICMb i
Oe3neka U3HAOMbC HAUBUWOIO COYIAIbHOIO YIHHICMIO. Y cmammi 3anponoHosano
PI3HI HAYKOB8I RNIOX00U U000 NOHAMMS (NPUHYUNYY, «NPUHYUNY Npaseay ma
«NPUHYUNY SYMAHIZMY» Y Npasi. AKyenmyemucs ysaza Ha momy, wo 8 meopii npasa
ICHY€ 3HAYHA KINbKICMb Ni0X00i8 00 NOHAMMS NPABOBUX NPUHYUNIE MA 00 NOHAMMIS
NPUHYUNY SYMAHIZMY V npasi. 3okpema, 0esKi 00CIIOHUKU 83a2aili He 88AdXCAIOMb
2YMAaHi3M npagosum npunyunom. Taxooic tioe Mosa npo me, Wo 8 YKpaiHCbKIil HAYYi
AOMIHICMPAMUBHO20 NPAaea NPUHYUN 2YMAHIZMY BKA3VEMbCA Y KIACUDIKAYIUHIU

2PYNI 3A2ANbHUX NPUHYUNIE AOMIHICMPAMUBHO20 NpAaea NOpYY 13 HPUHYUNAMU
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3aKOHHOCMI, npiopumemy Hnpas i 80000 MOOUHU [ 2POMAOAHUHA, NPUHYUNY
pieHocmi  epomaosaH neped  3AKOHOM, HNPUHYUNY — OeMOKPAMU3IMY  MOwo.
Iliocymosano, wo npunyun 2ymauizmy 6 AOMIHICMPAMUBHOMY NPAGL € He Juule
2YMAHHA NOBEOIHKA 0COo0U, WO 30IUCHIOE HNPOBAOICEHHS Y Chnpasax npo
AOMIHICMPAmMUHi NPA8ONOPYUEHHS HA BCIX 1020 CMAOIfX, NPUHYUN 2YMAHIZMY 8
AOMIHICMPAMUBHOMY NPAGi MAE NPOAGIAMUCA U Y MOMY, WO AOMIHICMPAMUGHI
CMSACHEHHs He NOGUHHI Mamu Ha Memi NPUHUSUMU JII0OCLKY 2i0HICmb abo 3ae0amu
NEBHUX CMPAdXCOaHb Ol MO20 HA K020 HOWUPIOIOMbCA 3A3HAYEHI CMSCHEeHHs.
Taxooic HazonouleHo, wo depe3 0coOIUBOCMI NPABOBO2O PESYNIOBAHHS CYCNINTbHUX
BIOHOCUH AOMIHICMPAMUBHUM NPABOM, OOMPUMAHHA NPUHYUNY 2YMAHI3MY €
BAJCIUBUM  eTleMeHmOM O]l N0OYO08U NPABOBOI 0EMOKPAMUYHOI Oepicasu, Oe
NOBANCAMUMYMbC NPABA i c80000U 2POMAOSIH 3i CMOPOHU NYONIYHOI aOMiHicmpayii
ma 0epiHCaABHUX CLYHCOOBYIB, A SPOMAOSHU 3MONCYMb MAKCUMAILHO epeKmusHo
peanizosyeamu 61acCHi npasa i c600600U, He 3IUMOBXYIOUUCH 13 hakmamu NOPYUIeHHS.
npaea Ha 2iOHicmv moujo.

llepcnexmusu. Y nodanvuiux HAYKo8UX OOCHIONHCEHHAX NPONOHYEMbCS
30cepeoumu  yeazy Ha po3poONeHHsi MemOoOON02IUHUX Ni0X00i8 00 pPO3VMIHHSL
NPUPOOU NPUHYUNY 2YMAHIZMY 8 AOMIHICMPAMUBHOMY NPAsi, 1020 3aKOHO0A8U020
3QKpInieHHs ma Npaso3acmocy8aHus ni0 4ac 301UCHEeHHS aOMIHICMPamueHux
nposaoddcenv mowjo. Lle naoacmv 3mo2y noKpawumu 63aEMOBIOHOCUHU O0epPHCABU
ma J0O0UHU [ RIOHAMU IX HA HOBUU 2YMAHHULL PiBEHb.

Knrwuoei cnosa: aominicmpamusHne npaso, npagosi NpuHyunu, nosaza 00

2lOHOCmI, npagosa depatcasa, NyoaiuHa AOMIHICMPAayis, 0epAHCABHI CLyHCOOBYL.

Summary. Introduction. The principles of administrative law characterize the
essence and content of a branch of law and the social relations which are the subject

matter of its regulation. At the same time, the principle of humanism has not been
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comprehensively studied in the modern science of administrative law and public
administration. Ukrainian science should now offer society something new that will
become a model for its revival and further civilizational development. One of these
areas should be the building of relations between state bodies, their officials and
people based on the principle of humanism. Therefore, there is a need to conduct a
study of the legal nature of this principle and aspects of its application.

Purpose. The purpose of the study is to define the concept and place of the
principle of humanism in administrative law and the aspects of its manifestation and
application in this branch of law.

Materials and methods. The research materials are: 1) regulatory and legal
consolidation of the principle of humanism in administrative law and its enforcement
in administrative proceedings; 2) works of domestic and foreign authors who
conduct their scientific and practical research on the issues of implementation of the
principles of administrative law in practice, including the principle of humanism.

In order to conduct a comprehensive analysis and achieve the goal set out in
this work, the author used a number of methods of scientific knowledge, among which
it is worth noting the general legal methods (systemic, analytical, historical,
comparison, generalization) and special legal methods, including the comparative
legal method, formal legal method, dogmatic method, and interpretation method.

Results. The article reveals important aspects of the manifestation of the
principle of humanism in the administrative law of Ukraine. It is emphasized that
principles in law, including the principle of humanism, are important for building a
democratic state governed by the rule of law, where public administration effectively
assists citizens in exercising their rights and freedoms. The author points out that in
the system of values of our society, as an indicator of its development and certain
social values, a person, his or her life and health, honor and dignity, inviolability

and security are recognized as the highest social value. The article offers various
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scientific approaches to the concepts of “principle”, “principle of law” and
“principle of humanism” in law. The author emphasizes that in the legal theory there
are a significant number of approaches to the concept of legal principles and the
concept of the principle of humanism in law. In particular, some researchers do not
consider humanism to be a legal principle at all. The author also notes that in the
Ukrainian science of administrative law, the principle of humanism is indicated in
the classification group of general principles of administrative law along with the
principles of legality, priority of human and civil rights and freedoms, the principle
of equality of citizens before the law, the principle of democracy, etc. It is
summarized that the principle of humanism in administrative law is not only the
humane behavior of a person conducting proceedings on administrative offenses at
all stages thereof, but also the principle of humanism in administrative law should
be manifested in the fact that administrative penalties should not be intended to
degrade human dignity or cause certain suffering to the person to whom such
penalties apply. It is also pointed out that due to the peculiarities of legal regulation
of social relations by administrative law, compliance with the principle of humanism
is an important element for building a rule-of-law democratic state where the rights
and freedoms of citizens are respected by the public administration and civil
servants, and citizens can exercise their rights and freedoms as effectively as possible
without facing violations of the right to dignity, etc.

Discussion. In further research, it is proposed to focus on developing
methodological approaches to understanding the nature of the principle of
humanism in administrative law, its legislative consolidation and law enforcement
in administrative proceedings, etc. This will help to improve the relations between
the State and the individual and bring them to a new humane level.

Key words: administrative law, legal principles, respect for dignity, rule of

law, public administration, civil servants.

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2024-5




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2024-5

IHocTanoBka npoodJemu. /st noOyg0BU IPaBOBOi JEMOKPATUYHOI JepKaBU,
e MmyOniyHa aaMIHICTpalis Ta JepXaBHI CIyKO00BUI OyayTh Jomomaratu
peanizoByBaTH TpoMajJsiHaM iX IMpaBa 1 CBOOOAM, HAJI3BUYAWHO BaXKIUBUM €
BTUICHHS IPUHIIUITIB MTPaBa, 30KpeMa ryMaHi3My.

AHaJi3 OCTAHHIX AOCTiAAKeHb I myOJikanii. 3HauHUI HayKOBHI TOPOOOK,
7€ BHUCBITIIOIOTHCS TUTAHHS MPHUHIMIIB aJAMIHICTPAaTUBHOTO IpaBa, 3arajbHi
MOHATTS TMPUHIMIIB TMpaBa, MNPUHIMI TyMaHI3My Vy TpaBi, BKJIOYAOUH
aIMIHICTpAaTHUBHE MPaBO, HaJIeXKaTh IpalsM Takux JochigHuKiB: C. beHbKOBCHKUM
[4] y cBO€i HOCHIKEHHSAX 3BEpPTaB OCOONMBY yBary Ha JOTPUMaHHSA TI'yMaHHOI
MOBEIIHKKA 0cOo0aMH, 110 3A1MCHIOIOTH aIMIHICTPATUBHI MPOBAKEHHS. BiTun3HsHI
aBtopu /l. benos [2] Ta M. I'poMoBuyK [2] po3riasgat0Th OPUHIUII TyMaHI3MY, SIK
OCHOBOTIOJIOXKHUW MPUHIIUI TOOYIOBH Cy4acHO1 MpaBoBoi aepkaBu. O. JloHUeHKO
[4] posrasnae rymaHi3M SIK NPUHIMO TPaBOTBOPYOCTI Ta 3a3Hayae, IMpo
HEOOX1HICTh WOT0 3aKPIMICHHS B aIMIHICTPATUBHO-NPOIECYATbHUX HOPMATUBHUX
aktax. M. Ko3w0pa [7] aHanizye MOXOMKEHHS MPUHIIMIIB MpaBa Ta BH3HAYa€
METOJI0JIOT1YHI MIAXOAN A0 PO3YMIHHS MPUPOAM Ta Kiacudikallii IPUHIUIIIB ITpaBa
B yMOBaX cyd4acHuUX TiobOamizamiiinux Ttpanchopmamin. A. Komomiid [8; 9]
JIOCJI1/I)KYBaB IPUHIIUII TyMaH13My B KOHTEKCTI 3a0€3IeUeHHs OpraHaMu JiepKaBHOi
BJIaJId Ta iX MOCaJOBUMH OcoOamu mpaBa 1 cBoOon moguHu. O. OmiitHuk [11]
JOCIIUKYIOUM TPUHLHUII TYMaHI3My B KpPUMIHAJIBHOMY IpaBl 3BEpTaB yBary Ha
HEJIOIyCTUMOCTI 3aBJaHHSI CTPAXK/IaHb Ta MPUHMKEHB JIOJIUHI B XO/I1 3aCTOCYBaHHS
no Hux 3axoniB BmauBy. II. ®omin [15] nmochimkyBaB BHAM MPUHIIB
aJMIHICTpaTUBHOIO IpaBa Ta cpopMmyBaB ix cucremy. T. @Dyneir [16] y cBoemy
JTUCepTalllfHOMY JIOCTI/KEH1 aHalli3yBajla Cy4acHl 3arajibHOJIOACHKI MPUHIUIH

MpaBa Ta MpooOJIeMHu iIXHBOT'O BIPOBAIXKEHHS B YKpaiHi; Ta 1HIIUX.
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Pasom 3 TMM B Hayll aJAMIHICTPaTHBHOIO IpaBa MPUHLHUII T'yYMaHI3My €
MaJIOIOCIII)KEHNUM, a MPAaKTHUKa MOro MpaBo3acTOCYBAHHS JOCUTh OOMEXEHA, TOMY
11 Mpo6sieMu NOTPeOYIOTh MOAANIBIINX HAYKOBUX HANPAI[IOBaHb Ta BUPIIICHb.

Mertorw cTaTTi € BU3HAYEHHS MOHATTA 1 MICUSA NPUHLHUIY T'yMaHi3My B
aJMIHICTpaTUBHOMY IpaBl Ta aCIEKTIB HOro NposiBy B JaH1i rajry3i pasa.

Marepianu i mMeroau. MarepianaMu JOCHIKEHHS €: 1) HOpMaTHUBHO-
MPaBOBE 3aKPIMJICHHS MPUHIUITY T'yMaHI3My B aJMIHICTPaTUBHOMY IpaBi Ta HOro
3a0e3MeueHHs] MiJ 4Yac 3AIMCHEHHS aJMIHICTpAaTUBHUX MPOBA/KEHb;, 2) IMpali
BITUM3HAHUX Ta 3aKOPJOHHHMX aBTOPIB, IO MPOBAJIATH CBOI HAYKOBO-IIPAKTUYHI
JOCJIIIPKEHHST MPOOJIeMaTUKHU peanizalili IpUHIUIIB aJIMIHICTPAaTUBHOTO MpaBa Ha
MPAKTUIll, BKIIOYAIOUU MPUHIIUI TYMaHI3MY.

Jlns mpoBeAeHHS KOMIUIEKCHOTO aHalli3y Ta JOCATHEHHS MOCTaBJIEHOI Yy
po60Ti MeTH OyJ0 3aCTOCOBAHO HU3KY METOJIB HAyKOBOT'O MI3HAHHS, CEPE] SKUX
BapTO BIJ3HAYUTU 3araJibHOWOPUAUYHI (CUCTeMHHUM, aHami3y, 1CTOPUYHUN,
MOPIBHSIHHS, Yy3arajJibHEHHS) 1 CHEHIAbHO-IOPUJINYHI, Cepell SKUX METOJ
MOPIBHSUIBHO-TIPABOBUM,  (OPMATbHO-IOPUIUYHUNA,  JOTMATUYHUH,  METOJ
IHTepIpeTallii.

Buknag ocHoBHOro marepiajgy. Y Hamomy JOCHIDKEHHI BBa)XKaeMoO 3a
HEOOXiJHE TMpoaHalTi3yBaTH JEKUIbKAa MPOOJIEMHUX MHUTAHb, MOYMHAIOUM 13
3arajlbHOr0 BU3HAYEHHS MPUHIIUIIB, MPUHIUIIB MpaBa, IPUHIHUIIB TyMaHI3My Y
Ipasl, MpoaHalIi3yBaTH MPUHLUII TYMaHI3My B aJIMIHICTPATUBHOMY 3aKOHOJABCTBI,
a TaKoX JUId TOPIBHSAHHA JOCHIIUTH, SIKAM YHMHOM YKPAiHChbKI HAayKOBII
PO3MIISAAI0Th NPUHIUII TYMaH13My B KpUMIHAJIBHOMY TIPaBi.

3araaom, TE€pMiH «IPUHLHUI» 3 JIATUHU O3HAYa€ HA4yajao, OCHOBY 4YOIOCh.
Tako)X MOKHa BKa3zaTH, L0 MPUHIMI € TUM, L0 JEKUTh B OCHOBI MEBHOI TeOPIi
HayKH, a00 MPUHLHUII TAKOXK € MEPEKOHAHHSM JIFOJIUHHU, U0 CIYTY€E OPIEHTUPOM IS

ii moeainku [13, c. 547]. B npaBi MOXXyTh BU3HAYATH MOHSTTS IPUHIIUITIB SIK MIEBHI
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KaTeropli, BUXiJHI MOJOXKEHHs, KepiBHI 11ei abo 3acaau, 3arajibHi HOPMAaTHUBHO-
KEpIBHI MOJOKEHHS TOIIO. ToMy TYT TaKOXX pO3MISAAlOTh MPUHIUIN SIK 3arajbHi,
KepiBHI noJjioxkeHHs [ 14, c. 41]. J1. benos ta M. I'poMOBYyK BBaXatOTh TAKUM YUHNHOM,
1[0 NPUHIUIIA € CBOTO POy MOKA3HUKAMHU, SIKI IEMOHCTPYIOTh CTYIiHb PO3BUTKY
caMoro mnpaBa, WOro BIANPaBHUMH MYHKTaMH, 10 MOKa3ylOTh BEKTOP MPaBOBOTO
pEryJIIOBaHHs, a TaKOX 110 TPUHIMUIK B1JOOpa)katoTh Ta BUCIOBIIOIOTH OCHOBHI
I[IHHOCTI1, Ha Kl OPIEHTOBAHE MPaBO, HECE CBOEPIAHUMN 0a3UC «iJ€aTbHOIO MpaBay
[2, c. 58]. [IoBHICTIO TOTOJIKYEMOCS 3 T€3010, 10 TPUHIIUIH Bi10OpaXKarTh CTYIIHb
PO3BUTKY MpaBa. Takox BIAMITUMO, 110 BOHH BiJI0OpaXXkarOTh 1 CTYIIHb PO3BUTKY
CYCHUIBHUX BIIHOCHH Y c(epi JeprKaBu 1 mpaBa, CTaBJICHHS CyCHIIbCTBA J0 TOTO,
AKUM Mae OyTH JeprkaBa 1 MpaBo, BIAMOBIIHO 3aKOHOJABLI Yy MPEICTABHULIBKOMY
OpraHi B TOMY YUCJIl BUPAKaOTh 0AYEHHS CYCIJILCTBA HAa CUCTEMY 3aKOHO/IaBCTBA.
[IpuHIMT ryMaHi3My B IIbOMY MUTaHHI MOK€ BUCTYIIATH, HA HAIILY TYMKY, ICKPaBUM
MOKA3HUKOM <«3pIIOCTI» Ta IMBUII30BAHOCTI JAEpP)KaBU 1 CYCHUIbCTBA. Takox
BAXKJIMBUM TMOKAa3HUKOM € CTaH pealbHOI peaiizaiii Ha MPaKTUIll MyOJIYHUMHU
aJAMIHICTpaLisiIMU, AEPKABHUMHU CITy>KOOBLISIMHU MPUHLIUITY TYMaHI3MYy.

Takox Tpeba 3ayBakKUTH, 1110 y CUCTEMI LIIHHOCTEH HAIIOTO CYCHIJIbCTBA SIK
IHIUKATOp HOTO PO3BUTKY JIOJMHA, il KUTTA 1 3I0pPOB’Sl, 4€CTh 1 TIAHICTb,
HEJIOTOPKAHICTh 1 Oe3meKa BHU3HAIOTHCS HAWBHIIOIO COIIAIBHOIO IIHHICTIO. Taki
HOopMH CT. 3 KoHcTuTylii YKpaiHu € SICKpaBUM IMPOSIBOM NMPUHUUIY TYMaHI3My 1
O3HAKOI OPIEHTOBAHOCTI HAIIOTO CYCHUIbCTBA 1 JEpKaBM Ha JOTPUMAaHHS
COLIIAJIbHMX Ta 3aX1AH1 J10epaJbHUX HIHHOCTEN. 3BICHO, MO>KHA CITYLIHO 3ayBaXKUTH,
110, HAMpPUKJIAJ], 1 B KOHCTUTYIIII pociiickkoi (eaeparlii BkazaHo, IO JIIOAUHA, ii
npaBa 1 CBOOOIM € HAWBUILNOK WIHHICTIO. Auie Je-(pakTo POCISIHU KUBYTh Y
TOTAJITApHIA Jep’KaBl HAIMCTCHKOTO CIPSMYBaHHS, J€ Ha PIBHI JepkKaBU
MPONAary€eTbcsi KyJIbT 3aBOIOBAHHS 1 BOMBCTBA HEBUHHMX JKUTENIB 1HIIUX JIEPHKAaB,

JEPKaBHOIO TOJITUKOK € TPUAYLICHHS CcBoOOaM Ta (i3uuHe 3HUIIECHHS
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OIO3UIIIOHEPIB Ta 1H., BAKOPUCTAHHS BJIACHOTO HACEJIEHHS y «M’SICHUX IITypMax»,
TOOTO Oro HaBMHUCHE BOMBCTBO To1IO. Lle Bce ifie kapAMHaIbHO BCyNepey BIIACHUM
3aJIeKJIapOBAaHUM HOPMaM 00 MPUHIUITY TyMaHI3My.

[Toromxkyemocs 3 JI. ['poMoBuUyKOM, 110 0coba B IE€MOKpaTUYHIN, MPaBOBIH
JiepKaBi € HAWBUINOKO COLIIAIBHOO I[IHHICTIO, 1 1€ BIJIIrpa€e BUPIIIAIbHY POJb Y BCIX
chepax MarepiagbHOI, MOJITUYHOI, COLIAJBHOI Ta JOYXOBHO-KYJIBTYpPHOI
KUTTeMIsBbHOCTI [3, ¢. 79]. Tomy, SKIIO PO3MNISLAATH 3 Ti€l TOYKU 30py, IO
aJMIHICTpaTHUBHE MPABO PETYJIIOE CYCHUIbHI BIAHOCUHH, SIKI BUHUKAIOTh y MPOIIEC]
JUSABHOCTI Cy0’€KTIB MyOJIYHUX aJAMIHICTpalliil y TakuxX KIIOYOBUX cdepax, sk
3a0e3IMeueHHs] MpaB Ta CBOOOJ TPOMAJsH, IHTEPECIB CYCHIIbCTBA 1 JEpiKaBH,
HaJaHHS TMOCIYr HACEJICHHIO, MPUHLUII T'yMaHI3My MOXX€ BHUCTYNATH OJHUM 3
KJIFOUYOBUX, SIKUW BIUIMBAaTUME Y€pe3 HOPMU 3aKOHOJABUYUX Ta IMIJI3aKOHHUX AKTIB,
AK1 BIAMOBIAAIOTh LIbOMY MPUHLHNITY, Ha BCIO AISUIBHICTD IMyOIIYHUX aIMIHICTpaLii
Ta JepKaBHUX CIY>KOOBIIIB, OCKUIbKM Taka [ISUIBHICTh Ma€ 31MCHIOBATUCA
BUKJIIIOYHO B MEXaX ITOBHOBaXEHb 1 3TITHO 3 MPOLEAYypPOI0, BU3HAYEHUX Y
3a3HAYEHUX 3aKOHOJIaBUMX Ta MiI3aKOHHUX AKTaX.

B ropuanuHiii Hayll ICHy€ 3HaYHUN MJIACT PI3HUX MIAXOIB 10 BU3HAYEHHS
NpuHUHUIMIB npasa. L{e Tpeda miakpecauT B KOHTEKCTI PO3MJIS Ay TUTAHHS IPUHLIUITY
ryMaHi3My, OPUHIMIY T'YMaHI3My B aaMiHICTpaTUBHOMY npaBi. [IpuHuunu npasa
BHUCTYMAIOTh KEPIBHUMH 3acajaMu (14€sIMU ), sIK1 BA3HAUAIOTh 3MICT 1 CIIPSIMOBaHICTh
peryJiloBaHHs CYCMUIbHUX BiAHOCHUH [17]; BiampaBHi 3acaau, 00’ €KTUBHO BJIACTHUBI
npaBy, Oe3lepedHi BUMOTH, 5Kl epedadeHi A1 YYaCHUKIB CYCHUJIbHUX BIIHOCUH
3 METOI0 TAPMOHIMHOTO MOETHAHHS TPYIOBUX 1 CYCHIIBHUX 1HTEPECIB; HOPMATUBHI
3acaJy Mpaga, 110 BU3HAYAIOTh 3arajibHy CIIPSIMOBAHICTh, OCOOJIMBOCTI Ta HANOUIBII
CYTTEBI PUCH IIPABOTO pEryitoBaHHS [ 16]; TOTOBHI HOpMATUBHI 3aCa/ Il TO3UTUBHOTO

MpaBa, 110 BU3HAYAIOTh CYTHICTh 1 CIPSAMYBAHHS MpaBOBOro peryntoBaHHs [10, c.

International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2024-5




International Scientific Journal “Internauka’. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2024-5

119]; BuUXiHI yCTaHOBM, IO CKJIaJal0Th MOpAJIbHY Ta OpraHi3ailiiiHy OCHOBY
BUHUKHEHHS, PO3BUTKY 1 QYHKIIIOHYBaHHS mpasa [35, c. 23].

[ogo mpuHLMIY T'yMaHI3My y IpaBl TaKOX Yy AOCIIJHUKIB ICHYIOTh NEBHI
po36ikHocTi. Hampukian, M. Ko3to0pa noroisky€eThes 13 HassBHICTIO YHIBEPCATIbHUX
MPUHLUIIB Y TIpaBi, 10 AKUX 0arato 3 AOCIITHUKIB BITHOCSTH MPUHIIUI TYMaHI3MYy.
Boanouac nociaigHUK 3ayBaxye, 1110 HE 30BCIM MPABUIIBHO 0 yHIBEpCAIbHUX, a00
3arajibHOJIIOJICBKUX YW 3arajbHOIMBUIIBALINHUX NPUHIMUIIB [paBa BiJIHOCUTH
171Iea’y CIpaBeIJIMBOCTI, PIBHOCTI, CBOOOAM, T'yMaHi3My ToIio. [[ociiBHO aBTOp
nume: «lli imeanu (B CBOEpIAHOMY iX PO3yMiHHI, OOYMOBJIEHOMY piBHEM
KYJbTYPHOTO PO3BUTKY, ICTOPUYHUMHU TPAJUIIISIMUA PI3HUX HAPOAIB 1 I[UBLII3ALII)
HIBUIIE XapaKTEPHU3YIOTh CYTHICHY BJIACTHBICTh IIpaBa, € YOCOOJEHHSM HOTO
HEPO3PUBHUX 3B’A3KIB 13 MOPAJLIIO, HIXK, BJIACHE, MPABOBUMH MPUHITUTIAMIY [7, C.
154]. Mu 3ayBaxumo, 1110 B pI3HUX CYCHIIBCTBAX € CBOi yCTaJleHI MOpajbHI HOPMHU,
neBH1 peui, npuiiHATHI B HimewunHi abo VYkpaiHi, MOXyTh OyTH aOCOIIOTHO
HeNpUuWHATHUMU B AnoHii abo TypeduuHi, aje 1€ HE BIUIMBAE HA JOTPUMAaHHS
NPUHIUIY TYMaHI3My y B3a€MOJ11 MIX JI€pKaBHOIO BJIaJI00 Ta TPOMaIsiHAMHU.

Takum unHOM, Tpeba aeTabHille po310paTUCs MPO 3MICT HOHSATTS MPUHLIUITY
rymasizMmy y mpasi. II. PaOGiHOBMY Ha3uBae NpPHUHIMI TyMaHI3alli IpaBa, SIKUAN
po3riisigae SK TMOCTYNOBE BTIUIEHHS 3arajibHONIOJCHKUX TPUHIMIIB TpaBa 1
PO3LIMPEHHST 3aKOHOJABYOIO 3aKPIIUIEHHS OCHOBONOJOXXHHUX TIPaB JIFOJHWHH,
po3lupeHHs cdepu 3arajbHOJI03BOJICHOTO PEryJIIOBaHHS, I1JIHECEHHS PIBHA
COIl1aJIbHO1 CIPABETMBOCTI FOPUAUYHOTO perytoBanss [12, c. 122]. M. I'pomoBuyK
ta JI. benoB po3rnsanarTh TyMaHi3M $K TPaBOBY KaTEropilo, M0 YOCOOIIO€
CBITOIJIA, B SIKOMY JIIOJIMHA PO3TJSAJAEThCA SK BHILNA, CaMOJOCTaTHA 1
CaMOYCBI1IOMJIIOIOYA IIHHICTh. TOMY ryMaHI3M BHpaka€ CTaBJIEHHS IO JIIOJAUHH 3
IBOX OOKIB: BU3HAE COLIaIbHY LIIHHICTB JIFOACHKOT OCOOMCTOCTI i BIAKUIAE BCE, 1110

€ HECYMICHUM 3 TaKO ii OIIHKOI0. TakuM YMHOM JOCIHITHUKU 3ayBaXKYIOTh, 1110
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ryMaHi3M € MOPAJIbHOI BHUMOTOIO /10 MOBEAIHKU JIIO/IeH, KaTeropiel0 MOPaIbHOIO
YCB1JIOMJICHHSI JIFOJJUHU HAWBUIIOIO COIIAJIBHOIO I[IHHICTIO B JIepakaBi [2, c. 60].

A. Kononaiit ta A. OniiHUK TUITYTh, IO JIepKaBa Ta ii OpraHy BJIaJ Iy MOBUHHI
CTaTH TOJOBHUM TapaHTOM 3a0e3MedeHHs IpaB 1 CBOOOJ IpOMAJIH, JepKaBa Mae
pedbopMyBatucss W pPO3BHUBATUCA MUIAXOM TOOYJIOBH TMPABOBOI JAEp)KaBHU, €
OCHOBHHMM Mae€ OyTH 3a0e3MedeHHs MpaB 1 CBOOOJ, 110 € CKJIAJA0BOI0 Ha iX TyMKY
3arajJbHOCOLIAIIBHOTO IPUHILINITY T'yMaHi3My. TOOTO ryMaHi3M € NPUHLIMIIOM, 3T1THO
3 SIKUM BHIIOK I[IHHICTIO € CAaMOLIHHICTb KO>XHOi JIFOIMHHM B CYKYHHOCTI 3 ii
HEBIAAUIBHUMU TpaBaMu. CKJIAJOBUMHU I[LOTO € TOOpOTa, MUIOCEP/Is, CIIBUYTTS,
yBara 0 JIOJIMHU, TPAarHEHHS JOMOMOTTH il 1 3aiHTHU T1IHE MICIIE B JKUTTI TOLIO
[8, c. 208]. 3 uporo morIsiy NPUHUKII TYMaHI3My BUCTYIA€ B aJAMIHICTPATUBHOMY
MpaBl HaJIBAXJIMBHUM, OCKUIBKM, BJIaCHE, aIMIHICTPAaTHBHE TMPAaBO TOKIUKAHE
pPEryJIoBaTH CYCHUIbHI BIAHOCHMHHM IIOAO JISJIBHOCTI CyO’€KTIB IyOJIYHUX
aAMIHICTpaIllll y TakuUX KIOYOBUX cdepax, K 3a0e3leueHHs MpaB Ta CBOOOI
rpoMajisiH. BnacHe, ycsa NIsUIBHICTh OpTaHiB JIepKaBHOI BJIaJM, BCl HOPMATHUBHO-
MPaBOB1 AKTHU Ta iX HOPMU MAIOTh BIAMOBIJJaTH TAKOMY YHIBEPCAIbHOMY ITPABOBOMY
MPUHLNIY, SIK IPUHIUI TyMaHi3My. B. Baceubkuii Bkaszye, 1110 MPUHIIMI TYMaHI3MY
€ KOHCTUTYILITHUM NPUHITUIIOM, SKUU TAKOXK MPOTOJIONIYETHCS 1y 3aTaJIbHOCBITOBUX
MDKHApOJHUX JTOKYMEHTaX, sk [lekmapaiiss mpaB moauHu Touio. Llei mpuHuum
MPOHU3YE BCIO MPABOBY CUCTEMY YKpaiHU Ta IHIIUX KpaiH, K1 XOUyTh HA3UBATUCH
uBLI130BaHuMU [9, ¢. 169].

B ykpaiHChKill aIMIHICTPATUBICTUIII TPUHIUI TyYMaHI3My BKa3ye€ThCsl Y
KJacudikaniiHii rpymni 3arajJbHUX TPUHIUIIB aJMIHICTPATUBHOTO IIpaBa Mmopyy i3
MPUHIUAIAMU 3aKOHHOCTI, MPIOPUTETY MpaB 1 CBOOOJ JIOJAMHU 1 TPOMaJsHUHA,
MPUHLUIY PIBHOCTI TPOMAJSiH NEpe] 3aKOHOM, MPUHLHUIY AeMoKpatusmy [15, c.
267]. C. DeHbKOBCBKMA IIOJO0 JAOTPUMAHHSA MPUHLMIY T[yMaHI3My B

aJAMIHICTPaTUBHOMY IIpaBl 3ayBa)XKy€, IO Yy pe3yJbTaTli BHUBYEHHS MPOSBY
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rYMaHi3My, OI0 BHUCTYNAa€ 3arajbHOCOLIATIBHUM HPHUHIMIOM HPOBAIKEHHSA Y
cIpaBax IpoO aJMIHICTPATHBHI NMpPaBOMOPYIIECHHS, TYMaHHa MOBEIIHKAa Mae€ OyTH
MpuTaMaHHa oco0aM, SK1 3IMCHIOIOTh MPOBAHKEHHS Ha BCIX CTaAisAX CIPaBH Bif
BUSIBJIICHHSI NPABOINOPYLIEHHSI J0 BUKOHAHHS aJMIHICTPATUBHOI'O CTATHEHHS, Y
1HAKIIOMY BHUMAJAKy MOPYIIYEThCS peaiizallis NpuHiuny rymanizmy. O. JloHueHKo
3ayBa)Xy€, IO TAKUM YHWHOM BaXXJIMBHM BHCTYIA€ 3aKOHOJABYE 3aKPIIJICHHS
OPUHIUIY TyMaHi3My Yy TMpPOBa/UKEHHSX Yy cCHOpaBax Mpo aAMIHICTpaTUBHI
MPaBOIOPYIICHHS 1, MPOMOHYE MOXKJIIMBE Moro 3akpimieHHs y Koxekci Ykpainu npo
aMIHICTPATHBHI MPABOMOPYIIEHHS, a00 MOro 3aKkpiluieHHS TaKUM YUHOM, I1100
BUILIMBATH 31 3MICTY HOPM, IKUMH PETYIIOETHCA MPOBaeHHs [4, ¢. 183]. 3aranbHi
MpaBWJia HAKJIAJEHHS CTSATHEHb 3a aJMIHICTPAaTUBHI MPABOMOPYILIEHHS, SIKi
KOHKPETHU3YIOTh NMPUHUUIMN B TOMY YHUCJIl M TyMmaHI3My, 3akpiluieHi B riaBl 4
Konekcy Ykpainu npo anMminicTpaTuBHi npaBonopyiieHHs [1, ¢. 407]. O. OmniitHuk
B IUTaHHSAX TPUHIUIY TYMaHI3My B KPUMiHAJIbHOMY MpaBl BKa3ye, M0 TYT NPUHLHUII
rYMaHI3My MICTUTh IOJOKEHHS PO Te, L0 MOKApaHHS Ta 1HII KpUMIHAJIbHO-
MIpaBOBI 3aX0/IH, K1 3aCTOCOBYIOTBCS 10 OCOOU, sIKa BU3HAHA BUHHOIO Y BUMHEHHS
3JIOYMHY, HE MOBMHHI MAaTH Ha METI 3aBJaHHS 1 (I3UYHUX CTpaxaaHb abo
MPUHUKEHHS JIFOACHKOI T1JTHOCTI, a MOKapaHHsA Ma€ OyTH HEOOXITHUM 1 JOCTATHIM
JUTs1 TOTO BUIIPABJICHHS Ta MOMEPEHKEHHS HACTYIMHUX 37104uHiB [11, c. 289].
BucHOBKH i mepcrneKTMBH NMOAAJBIIMX J0CHiIKeHb. [IpoBeaenuil anamni3
Ja€ MOJKJIMBICTh 3pOOMTHM BHCHOBOK 1 MpO Te€, IO NPHUHIMI TyMaHi3My B
aJAMIHICTpaTUBHOMY IIpaBl € HE JIMIIE T'yMaHHa 1 JoOpa MOBeAiHKa OcoOH, IO
311MCHIOE MPOBA/IKEHHS Y CIIpaBax Mpo aJMIHICTPATUBHI MPABOIMOPYILIEHHS Ha BCIiX
HOro craaisx, IpUHIMI T'yMaHi3My B aAMIHICTpaTUBHOMY IIpaBl Ma€ NpPOSBIATUCA U
y TOMy, IO aJAMIHICTpATUBHI CTATHEHHS (TomepekeHHs I1Tpad; oOrmIaTHe
BUJIyYEHHSI NpeIMeTa, SKUU CTaB 3HapsAasaM BUYMHEHHS abo Oe3mocepenHiM

00’€KTOM aIMIHICTPATUBHOIO MTPABOIOPYIICHHS; KOH(DICKaIlis MpeIMeTa, IKUN CTaB
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3HApSIAASIM ~ BUMHEHH abo Oe3mocepeHiM 00 €KTOM  aJMIHICTPATHBHOIO
MPaBOIOPYIIECHHS; TPOIIEH, OJEpKAaHUX BHACHIJIOK BUMHEHHS aMIHICTPATHBHOIO
NPaBOMNOPYIIECHHs; 1M030aBJIEHHS CHELIaJbHOTO MpaBa, HAAAHOTO JAHOMY
IPOMAJITHUHOBI (MpaBa KEPyBaHHS TPAHCIOPTHUMU 3ac00aMu, MpaBa MOJTIOBAHHSA);
1mo30aBiieHHs MpaBa 001MMATH TEBHI MOcaau ado 3aliMaTUCA TIEBHOIO MiSIBbHICTIO;
rPOMAJICbKI  pOOOTH; BHUIpPaBHI  pOOOTH; CYCHUIBHO  KOPHUCHI  poOOTH;
aAMIHICTPAaTUBHUM apeliT; apeliT 3 yTpUMaHHSIM Ha TaynTBaxTi [6]) HE MOBUHHI
MaTh Ha MET1 IPUHU3UTH JIOJICbKY T1AHICTh a00 3aBJaTU MEBHUX CTPAXKJIAHb JJIS
TOTO Ha KOT'O MOIIUPIOIOTHCS 3a3HAYEH] CTATHEHHS.

[IpuHuMO TyMaHi3My, B KOHTEKCTI AiSUTBHOCTI IMOCaJOBUX OCIO OpraHiB
Jep>KaBHOI BJIaJy Ta MICLIEBOIO CaMOBpPSAyBaHHs, MOJIATAE Y MOBa3l 0 TiAHOCTI 1
npaB ocoOu. ToOTO (yHKIIIT 1 TOBHOBaXXEHHSI OPTaHiB AEP:KaBHOT BiIaAu (ITyOIIYHUX
aZMIHICTpalliil), MISUIBHICTh iX MOCagoBUX 0Ci0 (Iep:kaBHHUX CIy>KOOBI[IB) MarOTh
BIJIOBIJIATH NPHUHIMIY TyMaHi3My, TOOTO Yy CBOild JISJIBHOCTI MOCaI0BI OCOOU
3000B’s13aH1 NOBaXkaTH (IIaHOOJIMBO CTABUTHCS) JIOACHKY TiJIHICTb, BUKOHYBaTU
cBoi nmpodeciiiii 000B’A3KH BIIMOBIAHO A0 3aralbHOTO MOHSITTS JIFOAUHOLICHTPU3MY.

OTxe, BBaXaemMo, IO Yepe3 OCOOIMBOCTI MPABOBOTO PETYJIIOBAHHS
CYCHUIBHUX BIJHOCHUH caMe€ aJMIHICTPATUBHUM MPABOM, TOTPUMAHHS MPUHLIUITY
rYMaHi3My B aJMIHICTPaTHUBHOMY IIpaBl € BaXJIMBUM €JIEMEHTOM Jisi MOOYyI0BU
MIPaBOBOI JIEMOKPATUYHOI IEpXKaBH, JI€ IOBAKATUMYThCA IIpaBa 1 CBOOOIN rpOMaIsiH
31 CTOpPOHU MyOJIIYHOI aJAMIHICTpalii Ta JEp>KaBHUX CIIY>KOOBIIB, a TPOMAJSIHU
3MOXYTh MaKCUMaJIbHO €()EKTHBHO peaii30ByBaTUCA, BiAUYyBaTH ceO€ BUIBHUMHU 1
3aXUILIEHUMU, HE 31IITOBXYIOUHCH 13 paKTaMu MOPYIIESHHS MpaBa Ha T1AHICTb TOIIO.

VY nopanbmmx HAyKOBUX JOCIHIIKEHHAX MPOIOHYETHCS 30CEPEIUTH yBary Ha
pPO3pOOJIEHHST METOAOJIOTIYHUX MIAXOJIB J0 PO3YMIHHS MPUPOIU TNPUHIUITY
ryMaHi3My B aJMIHICTPaTUBHOMY IpaBi, HOT0 3aKOHOAABYOrO 3aKPIIUICHHS Ta

MPaBO3aCcTOCYBaHHS MiJ] Yac 3/1MCHEHHS aAMIHICTPATUBHUX MPOBA/KEHb Toio. Lle
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HaJIaCTh 3MOTY TOKPAIIUTH B3a€EMOBIJTHOCUHU JIEPAKABU Ta JIOJIUHHU 1 MIIHITH iX Ha

HOBUI T'YMaHHHI pIBEHb.
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