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:23NoduU 1 09vdU FHAULVYLDIHIWTY

AHoTauif. Y uifi cTatTi po32iagaeTbes MpoLec CTAHOB/ICHHS Ta PO3BUTKY B YKPAiHi 3aKOHOGABCTBA PO e/1eKTPOHHMIA ypsg
Ta CYMDKHI 3 HUM cepu, Lo po3nodanocs 3 GopMyBaHHS HALIOHAIbHOI MOAITKK iHPopmaTu3auii y 1990-x. Po3ansgarTbes
npob/iemu, 3 IKUMU CTUKABCS 3aKOHOgaBeLib /151 POPMYBAHHS T 3AKPir/ieHHs L€l NONITUKM Y HOPMATUBHO-MPABOBMX AKTAX.

Po32/151HyTO KOHLiernLito eeKTpoOHHO20 YpAgy, iIHPopmauLiitHo=20 CycninbCTBa, eneKTPOHHOI geMoKparTii, CpSIMOBAHMX HA pe-
ani3ayito KOHCTUTYLiFIHMX NPaB 2POMAgsiH HA iHPOPMALito, y4acTb Y gepxxaBHOMY YPABAiHHI Ta MiCLLeBOMY CAMOBPSIGYBAHHi
6inbLL eeKTMBHO Ta TPAHCNAPeHTHO 3a gonomoaoto IKT. TaKox po32/isigaroTbecs 3aKOHOGABYI iHILiATUBY Bpe2y/IlOBAHHS MiXKBi-
goMYOI Y320G>KEeHOCTi 3a gOMOMO20I0 iHPOPMALVIHOI CUCTeMM eeKTPOHHO20 B3AEMOGIl.

Pasom 3 po3BMTKOM Liux HAMpsIMIB i Bce Oi/IbLLIOIO POJTIO TEXHOORIN Y XUTTI CYCriIbCTBA TA gepkaBy, 3aKOHOgaBeLb 30008
3aHuii byB Bpe2ynoBath 6esniy cymixHux cdep, Takmx sk cepa 3axucTy iHpopmauii, CTBOpeHHs! IHPOPMALiiHNX eNeKTPOHHMX
pecypciB, npas iHTeNeKTyaabHOI BAACHOCTI HA TaKi pecypcH, efeKTPOHHO20 GOKYMeHTO0bi2y, enekTpoHHOI igeHTugikavii, enek-
TPOHHUX JOBIPYMX NOC/Y2, L0 OY/10 peani3oBaHo y BignoBigHNX HOPMATUBHO-MPABOBUX AKTAX, TAKOX PO3/ISIHYTUX Y po0OTi.

[poBIBLLY iCTOPMKO-NPABOBUY AHANI3 30KOHOGABCTBA, BUGiNEHO 4 HaMbINbLL 3HAYYLLi YMOBHI eTanu popmMyBAHHS 30KOHO-
gasCTBA PO eIeKTPOHHUI yPAg.

Po3a2nsHyTo HaMbiNbLL 3HAYYLW iHILIATMBYU TA GOCS2HEHHS gepxasu y cdepi eneKTPOHHO20 Ypsigy HA Cb020GHI. [Jo TaKux
MOXHQ BigHECTU: MPOJOBXKEHHS aKTUBHOI pobOTH 3 goOMpPALIOBAHHS COCO0IB Ta IKOCTI HAGAHHS AgMIHICTPATUBHUX MOC/TY2
IK 30 gOMOMOR2010 iHTEPHETY, TaK i LeHTPIB HAGAHHA AgMIHICTpaTUBHMX nociaye (gani — LIHATI); 30inblueHHs KilbKOCTi nocye
B OH/IQVH-OPMATI, BKIOYAIOYM EGUHMIT MOPTAN gepXaBHUX nocaye «[is»; HAGAeTbCS AKTUBHA MIGTPUMKA PO3BUTKY HOBUX
nepcreKTUBHNX TeXHONO0RIN, siKi OYgyTb KOPUCHI y cepi eneKTpoHHO20 ypsgy (Hanpukaag, Gok4eitH, WTy4HMi iHTeneKT, xmap-
Hi 064MCIeHHS T IHLLI) OP2AHI30BYIOTHCS KOHPepeHLii, XaKkaToHu, CTBOPIOIOTLCS HABYAbHI Kypcu/Megia gasi CAMOpPO3BUTKY Ta
3a/1y4eHHs! Pi3UYHIX Ta 0pUgnaHIUX 0Ci6 Ha nopTani gepxaBHMUX nocaye «Jis».

Knio4oBi cnoBa: enekTpoHHIiA ypsg; iHpopmaTusavis; iHpopmauiriHo-KoMyHikauiiHi TexHonozii.

Summary. This article discusses the process of formation and development in Ukraine of legislation on e-government and
related areas, which began with the formation of a national informatization policy in the 1990s. The problems faced by the
legislator in the formation and consolidation of this policy in regulatory legal acts are considered.

The Concept of e-government, information society, e-democracy, which were aimed at the implementation of the constitu-
tional rights of citizens to information, participation in public administration and local self-government more efficiently and
transparently with the help of information and communication technologies, was considered. Legislative initiatives for the set-
tlement of interagency coherence with the help of an electronic interaction information system are also considered.

With the development of these areas and the increasing role of technology in the life of society and the state, the legislator
was obliged to regulate many related areas, such as the field of information protection, the creation of electronic information
resources, intellectual property rights to such resources, electronic document management, electronic identification, electronic
trust services, which was implemented in the relevant regulatory legal acts, also considered in the work.
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After analyzing the legal legislation, 4 most significant historians of conditional forms of formation of legislation on e-gov-

ernment were identified.

The most significant initiatives and achievements of the state in the field of e-government for today are considered. These
include: continued active work to refine the methods and quality of administrative services, both via the Internet and centers
for the provision of administrative services (hereinafter — CPAS); an increase in the number of services provided in an online
format, including a single portal of public services «Diia»; active support is provided for the development of new promising
technologies that will be useful in the field of e-government (for example, blockchain, artificial intelligence, cloud computing,
etc.) conferences, hackathons are organized, training courses / media are created to educate and involve individuals and legal

entities on the public services portal «Diia».

Key words: e-government; informatization; information and communication technologies.

Hoc'ra}mmca npo6aemu. CTpiMKe 3poCTaHHA HO-
BUX TeXHOJIOTiN Hampukinmi 20 crosiTTa Ta ix
aKTUBHE IOIIMPEHHA IPU3BEJIO 0 IIOABU HOBUX TEX-
HOJIOTiUHUX Ta iH(popMaTulamiiHux chep y BCbOMY
cBiTi, a ocraHHiM uacoM e(eKT BiJ IIporpecy y Iiii
chepi Bimirpae gemaii 6inbITy POSb. ¥ 3B’A3KY 3 IIUM
mepen Aep:KaBHUMM OpraHaMU IocTajia HeoOXigHiCTh
BUPOOJIEHHA 3aKOHOJaBUYO0l 0as3y Ipu BUKOPUCTAHHI
IaHUX TEeXHOJIOTiH Ha 6Jaro Aep:KaBU Ta CYCIILIbLCTBA,
3 YOTOo ¥ posmovajiaca MaciiTadHa podoTa 3 yXBaJleHHA
iH(hopMaTH3aIiTHOTO 3aKOHOJaBCTBA Y KpPaiHU, ¥ TOMY
YUCJi IPO eJeKTPOHHUH ypan. EdeKTuBHICTD tanmx
iHopMaIifHUX CHUCTEM/KOMIJIEKCIB (eJIEKTPOHHO-
ro ypAany) 6arato B YoMy BU3HAYAIOTh MIBUIAKICTH
OpURHATTA YyIPaBIiHCHKUX PillleHb OpraHiB Bjagu,
IXHIO TpPaHCIapeHTHICTh, KOHKYPEHTOCIPOMOYKHICTD
Iep:KaBu B IIiJIOMY, 3PDYYHICTh i JOCTOBipHiCTH BO-
JIeBUSABJIEHHA, a TAKOXK HAJaHHA IIpaBa AOCTYIY IO
indopmarnii gep;xaBHOTO yIpaBIiHHA Ta 6araTo iHIIo-
ro. ¥ 3B’A3KY 3 UM 0e3J1iy TPUHHATUX HOPMATUBHO-
IIpaBOBUX aKTiB JaHOI cepu, BUMaraioTh aHaAJIi3y
IS TMORAJIBIIIOTO BIOCKOHAJIEHHHA, Y 3B’ A3KY 3 UUM
OUTAaHHA aHAJJiI3y icTOpil CTAHOBJIEHHA Ta PO3BUTKY
3aKOHOJJaBCTBA PO €JIEKTPOHHUU ypsaa HaOyBae GiabIm
ranboKoI aKkTyaJsrisaiii.

AmHanmiz ocTaHHIX mOCTimKeHb Ta mMyOgikamii. 3a
OCTaHHI POKM cepes BIiTUMBHAHUX MOCHiAHUKIB TH-
TaHHAMU iH(pOpMAaTM3aIii Ta eJIeKTPOHHOTO YPALY
saimainucsa: Baperaman C.X. [9, c. 1], Be6ixk B. M.
[4, c. 41], Bepuasiok A. [7, c. 32], Moxosa 10.JI. [13,
c. 93], Ilomitancekuii B. [8, ¢. 27] Ta 6araTo iHITHX.

®dopmyaroBaHHA IMijei crarTi. AHauris icropii cra-
HOBJIEHHS Ta PO3BUTKY 3aKOHOJABCTBA YKpaiHU IIPO
€JIEKTPOHHUMN ypPAJ IIJIAXOM JOCIiIKEHHSA CUCTEMU
BiTUM3HSIHOTO 3aKOHOJABCTBA.

OcHoBHuIT Matepiaa. IlouaTKOM pPO3BUTKY
B YKpaini 6inbIln By3bKOi cepu CyCIiJIbHUX BiIHO-
CUH — «eJIEKTPOHHOTO YPALY» CTaJI0 YXBAaJIEHHA 3a-
KOHOJaBCTBAa PO iH(opMaTuaaliro Ta inopmariiiane
cycuinbeTBO ¥ 90-x pokax 20 cromitra. Tak, meprium
B YKpaiHi HOpMaTHUBHO-IIPABOBUM aKTOM IIIOAO0 iH-
dopmarusarii 6y Ykas IIpesumenra Bixg 31.05.1993
Ne 186/93 «Ilpo mep:xkaBHY MOJiTURY iH(opMaTusarii
VYxpainu». Ha Bukonanua Ykasy IIpesumenta Kabi-
"Hery MinicTpiB YKpainu OyJio JOpyUeHO 3aTBEPAUTH
Kounenmniro HamionanpHoi mporpamu indopmarusa-
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1ii, micaa goro y 1998 porri 6yno mpuiinaro 3akoH
Ne 74/98-BP «IIpo HamnionaneHy mporpamy izdop-
martusarii», 3akou «IIpo Konmemnito HamionaabHOI
mporpamu imdopmarusanii», a y 2000 pori Yrpaina
npuenHagacsa o OkiHaBCcbKO1 xapTii ry1060aJabHOTO iH-
(opmarrifimoro cycmiabCcTBa, SKa crajga 6a3oBOIO CTpa-
Terielo PO3BUTKY iH(popMAaLifiHUX TeXHOJOTiH y CcBiTi.

BinmoBimHo mo 3akKoHOmaBCTBaA, MOHATTA iHGOP-
MaTuaallisgd BU3HAYAJNOCA AK «CYKYIIHICTH B3a€EMO-
OB’ sI3aHUX OpraHisaliiiHNX, TPAaBOBUX, MOJITUYHUX,
COITiaJIbHO-eKOHOMIUYHUX, HAYKOBO-TeXHIUHUX, BUPOOD-
HUYUX TIPOIECiB, CIPAMOBAHUX HA CTBOPEHHS YMOB
1A 3a0BOJIEHHA iHMOpMaLiiiHUX moTped rpoMansaH
Ta CYCIIiJIBCTBA Ha OCHOBi CTBOPEHHS, PO3BUTKY Ta
BUKODPUCTAaHHA iH(GopManiiHuX cucreM...» [1].

Ho mporo, y 6epesui 1995 p. Yraszom IIpesumgenTta
Ne 206/95 6ysmo crBopeno HariomanbHe areHTCTBO
3 nuTaHb ingopmarusanii npu IlpesuneHToBi, MeTOIO
SAKOTO OYyJI0 BIIPOBAMKEHHA y il cdepi eguHOI mep-
JKaBHOI TOJIITUKYW, KOOPAWHAINA OiAJBHOCTI AepiKaB-
HUX OpPTaHiB Ta opraHisariiifi 3 BUKOHAHHS JIep:KaBHUX
mporpam, a TakoK Po3po0OKa IMMPOEKTiB HOPMATUBHUX
aKTiB Ta MisKHaponaHe ciBpobiTHHUIITBO [2].

TepMmiH «eJleKTPOHHUH ypan» B YKPaiHCBKOMY
3aKOHOMABCTBIi BIepIie 3ranyerbea y IlocramoBi Ka-
6imetry MinictpiB Yrpainu Big 24 mrororo 2003 pory
Ne 208, ax HasBa eIeKTPOHHOI iH(popMariiinoi cuc-
TeMU, I110 PO3POOISIETHCA, a TPOXHU MisdHirte, y Posmo-
pamxenai Kabinmery MinmicTpiB Ykpainu Bix 5 TpaBHa
2003 poxy Ne 259-p BiKe AK OKpeMe MOHATTA, IPOTe,
Bce e 0e3 BuU3HAUeHHA. ¥ IIbOMY PosmopamxeHui
«IIpo sarBepmxenns Koniemnii popMyBaHHA cuc-
TeMHU HaIiOHAJbHUX eJeKTPOHHUX iHdopMamiiiHmx
pecypciB», 110 mie€ i HA TaHWN MOMEHT, BCTAHOBJIIOBA-
Jacs cTpaTeris, OCHOBM Ta HAOPAMKU (pOpMyBaHHI,
BUKOPUCTAHHSA Ta 3aXWCTy HaIlliOHAJIBHUX iH(OpMAa-
mitHUX pecypcis [3].

Cucrema «EjmekTponHuii Ypsan» mpusHavasacsa
nas 3abesnmeveHHA iH(GopMAaIiiiHOl B3aeMo il opraHis
BUKOHABYOI BJagu MiK co00i0, 3 TpoMaAsgHaMU Ta
IOPUAUYHUME ocobaM¥u Ha OCHOBI cydyacHUX iH(popMa-
LIiHUX TEXHOJIOTi! (CTBOPEHHA €IWHOTO BeO-IOPTaTY
opraHiB BUKOHABYOI BJIaaU AJd iHTerpairii Be6-caiTis,
eJIeKTPOHHUX iH(opMalifiHuX cucTeM Ta pecypciB
OpraHiB BUKOHABYOI BJIa[V, HAJAHHA iH(pOpMAI[ITHIX
Ta iHIMUX TOCJYT 3 BUKOPUCTAHHAM [HTepHeTY).
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Y BumeBkasaniii IlocTaHoBi 0yI0 3aTBepIKeHO
3aXO0M IIIOJ0 CTBOPEHH: MaHOI cucteMu «EyexTpo-
HHOTO ¥YPpany», OAHie0 3 AKUX Oyjsa po3pobKa Ta
3aTBepaKeHHa mo BepecHsa 2003 poxy mepersiky Ta
NOPALKY HaJaHHA iH(MOpPMAIiHUX IOCIAYT 3 BUKO-
PUCTaHHAM BUIIEBKA3aHOI CHCTEMU, IT[0, ¥ CBOIO Uep-
ry, 0ysmo Bukonauno Hakasom [lep:kaBHOTO KOoMiTeTy
3B’A3KYy Ta iHdopmaTtmusaiii Ykpainu Big 15 cepmusa
2003 poxy Ne 149.

Tum uvacom, 3aBOAKM HampamoBaHHAM Ha Mix-
HapOJHUX 3yCTPiuax Ta peKOMeHJAAIliAM IapJiaMeHT-
CbKUX CJIyXaHb 3 NUTaHb iH(GOPMAIINHOTO CYCIilb-
cTBa OyJio yxBasieHo 3aKoH Ykpainu Big 9 ciuna 2007
pPokry «IIpo ocHOBHI MOJIO}KEHHA PO3BUTKY iH(poOpM™Ma-
nifHoro cycmisiberBa B YKpaini Ha 2007-2015 porm»,
AKUN € OJHUM i3 HaliBasKJuBimIux iHdopmaTusamiii-
HUX 3aKOHIB B YKpaiHi, 110 mie i moci.

OCHOBHUM 3aBIaHHSM CTaB PO3BUTOK Ta BUKOPU-
cTaHHA iH(MOPMAI[IMHO-KOMYHIKAI[IMHUX TEeXHOJOTii
(mami — IKT) y Bcix cdepax CyCIiILHOTO KUTTA Ta B Ii-
sinbHOCTI oprauiB aep:xaBHol Biaagu. [[o IKT mame:xarhb
TeXHiUHi 3aco0u (HATIpUKJIaL, KOMI I0TepH, Teaed)OHU),
mporpamMHe 3a0esleveHHs Ta iH(opMaIiiiHi pecypcu
(mampukJiaz, Beb-catiTu). Bysio BumisieHo Taki HapaAMT
PO3BUTKY iH(OPMAIITHOTO CYCIIJILCTBA AK: HaJaHHA
BLJILHOT'O JOCTYIIYy HACEJCHHIO IO TeJIeKOMYHIKaIlimHIX
nocayr (tesnedoHHUH, TemerpadHUil, GaKCUMiIBEHUN
3B’SI30K, a TaKOXK TeJeBisiiiHi, 3ByKOBi/pamio, Buau
ITPOBOZIOBOTO MOBJIEHHS), CTBOPEHHS YMOB MJis 3a0es3-
TIeueHHA KOMII IOTEePHOI Ta iHdopMaliitHoi rpaMoTHOCTL
HaceJIeHHA, CTBOPEHHSA 3arajbHOJOCTYIHUX €JIEKTPO-
HHUX iH(GOPMAaIiHUX pecypciB, a TaK0K 30i/IbIIeHHA
KiJIbKOCTi IIOCJIyT HaceJeHHIO Ta 0i3Hecy 3a JOIIOMOTO0
IKT, 110 € eleMeHTaMU «€JIEKTPOHHOTO YPALY».

HesBarkarouu Ha Te, IO 3aKOHOIABUYOTO 3aKpi-
IJIeHHA MOHATTA «iH(opMalliline cycHijJbCTBO» He
O0yJio mamo, 6araTbMa HpeACTaBHUKAMU HAYK TaKU-
mu ak Typen, II. Ceppan-IlIBaiitoep, M. Ilonaros-
cpkuii, M. Xopkxaiimep Ta IHIINMU, BU3HAYAETHCA
K «CYTHiCHA XapaKTepUCTUKA 0COOJIMBOTO BUAY IIO-
CTiHIYCTPiaJIbHOTO CYCIiJILCTBA Pa3OM 3 PO3BUTKOM
TIIOTYXHUX Ta BUCOKOTEXHOJIOTIUHUX IVIODAJIbHUX iH-
dopmarnitaux mepex» [4, c. 41].

Ha momeHT mpuilHATTA BUIE3a3HAYEHOTO 3aKOHY
TaKOXX 0yJsi0 chOpMOBAHO HOPMATUBHO-IIPABOBY 0asy,
fIKa peryJioe CyCIiJIbHI BifHOCHHU Y cdepi CTBOPEeHHSA
iH(popManiiHuX eJeKTPOHHUX pecypciB, IIpaB iHTe-
JIeKTyaJIbHOI BJIACHOCT1 Ha TaKi pecypcH, 3aXUCTy
irgopmarnii Ta BBOAUBCA €JIEKTPOHHUU TOKYMEHTO-
06ir. [lo Takmx MO’KHa BigHecTu: 3aKOH YKpaiHU
«IIpo saxwmct indopmanii B aBTOMaTU30BaAHUX CU-
cremax», 3akoH YEKpaium «IIpo saxwmer indopmarrii
B iH(opMAaIiliHO-TEIEeKOMYHIKAIiHHUX CHUCTEMAX»,
3akon YKpainu «IIpo eJeKTpPOHHI HJOKYMeHTH Ta
€JIEKTPOHHUU JOKYMEHTO000ir», 3akoH Ykpainu «IIpo
eJeKTPOHHUN IudpoBuil miamuc», 3akoH YKpaiHnu
«IIpo aBTOpPCHKE IPaBO Ta CyMiKHi mpaBa» Ta 6araro
iHMmUX.

ITocranoBow Kabimery MinicTpiB YKpainu Bin
14 ciuma 2009 poxy Ne 4 «IIpo crtBopenusa Miskra-
JIy3eBOi pagu 3 MUTAaHb PO3BUTKY €JIEKTPOHHOTO yPs-
Iy» OyJIO 3aTBEPI:KEHO TUMYACOBUI KOHCYJIHTATUBHO-
Jopaguunii opraH, AKWH CIPUAB KOOPAUWHAIIIl OpraHiB
IepsKaBHOI Biaagu MiK c0O00I0, IiATOTOBI[I IPOIIO3U-
il 3arajjoM MO0 PO3BUTKY E€JIEKTPOHHOTO YPALY
Ta 3 MUTaHb e(PEKTUBHOTO, ITiJILOBOT0 BUKOPUCTAHHSA
Iep:xaBHUX (PiHAHCIB y IIbOMY HANIPAMI.

Y 6epesni 2009 porky MinicTepcTBO OCBiTH i HAyKU
VYxpainu Buepie 3aIrpoBaiKye CIellialbHICTh «Eiek-
TPOHHUH ypAx» 3a HanpaMoM migroroBxku 1501 «Iep-
JKaBHe ympaBiinHsa». (Posmopamxenna Kabinery Mi-
HicTpiB YKpainu Big 1 6epesua 2010 pory Ne 360-p)
¥ pamkax peasisarfii miJIOTHOTO IIPOEKTY IIIOAO BIIPO-
BaKeHHS TEXHOJIOTiN eJIeKTPOHHOT0 ypsamy O0yJio Ie-
pendaueHo OCHOBHI 3aBIaHHSA BU3HAUEHHA MeXaHi3My
BUpiImeHHA npobJieM, OB’ A3aHUX 3: 3a0e3leUYeHHAM
TMOCTifHOTO 30epiraHHA eJIeKTPOHHUX HOKYMEHTIiB Ta
3axmcTy iHdopmarii; po3podKoo GopMaTiB TUIIOBUX
eJIEKTPOHHUX AOKYMEHTIB OpPraHiB Aeps;KaBHOI BJagn
Ta MiCII€BOTO CAMOBPAAYBAHHSA; MiATOTOBKOIO THMYa-
COBOT'O DPErJIaMeHTY eJeKTPOHHOTO ITOKYMEHT000iry,
3aNIPOBAIKEHHAM €IUHUX (hOpMAaTiB Ta IIPOTOKOJIB
€JIEKTPOHHOTO IU(MPOBOTO IIiANNCY; CTBOPEHHAM Ta
BeIeHHAM HAI[IOHAJBHOTO PEECTPY €JEeKTPOHHUX iH-
dopMaIifHUX pecypciB; BIPOBAIKEHHAM TEXHOJIOTII
HaJaHHA afMiHICTpaTUBHUX IOCAYT uUeped IHTepHET
Ta Aeaki iHmri mosmoskenusa [5].

ITicna mporo y duepBHI Oysa0 yxBajdeHO 3aKOH
Vrpaiau «IIpo 3aXuCT mepcOHANIBHUX MaHUX», AKUHN
BCTAHOBUB BUMOTHU 00pOOKHU, 300py, 30epiranHs, BU-
KOPHUCTAHHA, POSTIOBCIOYKEHHS Ta BHUIIIEHHSA IIePCO-
HAJbHUX OaHUX y 0asax MepCOHAJbHUX AAaHUX, IO
€ BKpall Ba)XJWBUM y pPaMKax Iep:KaBHOI IOJiTUKH
indopmarusaii.

Y rpynuai 2010 poKy cxXBajieHO TEPINTy PemaKIliio
«Konrternii po3BUTKY eJIEKTPOHHOTO YPAAY B YKpai-
Hi» (Posnopamxenna Kabinery MimicTpiB YKpainu Bif
13 rpyzua 2010 poxy Ne 2250-p), a y BepecHi 2011
POKY IIPUAMAETHCA ILJIAH 3aXO0[iB IOA0 11 peasisarrii.

¥ ni#i Kornenii enekmponnuil ypad Gyno BusHA-
YeHo, AK «(opMa opraHisarii Jep:KaBHOTO yIPaBJIiH-
Hf, KA CIIPUSE ITiABUIEHHIO e(peKTUBHOCTI, BiIKpU-
TOCTi Ta IIPO30OPOCTL AiAJIBHOCTL OpPraHiB Aep:KaBHOIL
BJIQAW Ta OPraHiB MiCIIEBOTO CaAaMOBPAAYBAHHSA 3 BU-
KopucTaHHAM iH(pOpPMAaIiiHO-TeJIEeKOMYHIKaIinHNX
TEeXHOJIOTIN AJA (POpMyBaHHA HOBOTO TUITY AepPKaBU,
OpieHTOBaHOI Ha 3aJ0BOJIEHHA IOTPed IpoMagAH»,
a TaKOX «OJHUM 3 iHCTPYMEeHTiB PO3BUTKY iH(popMma-
IMiHOTO CYCIiJIbCTBA, BIIPOBAMKEHHA AKOTO CIIPUA-
TUMe CTBOPEHHIO YMOB IJIA BiIKPUTOTO Ta IPO30POTO
IeP:KaBHOTO yIpaBiiHHA» [6].

IIpuHIUTaMU €JTeKTPOHHOTO YPALY OyJIu BCTAHOB-
JIeHi: Ipo30picTh Ta BiAKPUTICTH, KOHDIAEHITINTHICTD
Ta imdopmarritina 6es3meKa, eIUHI TeXHIUHI cTaHIApPTH
Ta B3a€EMHA CYMIiCHICTb, a TaKOYX OPi€HTOBaHICTH Ha
iHTepecu Ta mOTPeOUM cmoKUBaUiB mocayr [6].
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Barato BueHUX MalOTh BUSHAUYEHHSA MOHATTS €JIEK-
TpoHHOTO ypany. Tak, HanpukJgan, BepHasiox A.
TPAKTy€ CYTHICTH MOHATTSA «€JIeKTPOHHOTO YPAILY»
AK «GopMmy opranizarii nyOsaiuyHOTO yIpaBIiHHA Ha
BCixX 1ioT0 eramax i B ycixX Buaax, mporec 34iCHeHHA
myOJiuHOi BJIAAM 3a JOIIOMOTOIO iHTETPOBAHUX B CH-
cTeMy OpraHiB myOJidyHOTO yIpPaBIiHHA IUGPOBUX
TeXHOJIOTiii, 00’eTHAHUX B €AUHY Mepexy» [7, c. 32].

B. IlomiTaHChKUII omucye eJeKTPOHHUU ypPAL —
AK «MOJIEpHi30BaHMI MPOIlEC AEPIKABHOTO YIIPABJIiH-
HA BIAIIOBiZHO OO HOBUX YMOB CYYaCHOT'O CYCHiJIb-
HOTO PO3BUTKY, METOI0 AKOTO € MiABUINEHHA PiBHA
ydacTi rpomMagdaH 3a AOIOMOTrOi0 iH(MoOpMAaIiiiHO-
KOMYHIKaIifHUX TEXHOJIOTIN y MUTaHHAX IEepPKaBoO-
OynyBaHHSA Ta 3aCHOBAHUI Ha 3acajax TPO30POCTi,
BIIKPUTOCTi BJIaZu Ta OpieHTaIil Ha MaKCHUMaJIbHO
eeKTMBHEe BUKOHAHHSA 3aKOHIB Ta 00CIyrOoBYyBaHHSA
cycmiabeTBa» [8, c. 27].

3aBmanHA M0m0 peaJtisarii Buiesraganoi Kom-
mernii 6yau 3ammanoBaHi Ha mepiox 3 2011 mo 2015
poxu Ta ckJjaamanucsa 3 3 eramiB. I[o mpobJsiem pea-
aisanii Konmemniiii Hamexaan: BiACyTHICTh €qUHUX
CTAHIAPTIB Ta perJiaMeHTiB JOKYMeHT0o00iry; mapa-
MEeTPiB OI[iHIOBaHHA CTaHY €JEeKTPOHHOTO YpANY;
3aKOHOJAaBUa HEBPEryJbOBAHICTh MUTAHb HAJaHHSA
aaMiHICTPATUBHUX IIOCJIYT; BiZICYTHICTH iHTErpOBaHO1
crucTeMU HallioHaJNbHUX iH(pOpMAaNiliHUX pecypcis;
HU3bKa AKICTHh Ta HEJOCTATHIN mepesiK aaMiHicTpa-
TUBHUX MOCJIYT, IO HAZAIOTHCA €JeKTPOHHUM CIIO-
coboM; BiICYTHICTh egUHUX (popMaTiB Ta TPOTOKOJIIB
€JIEKTPOHHOTO IM(MPOBOTO IiANNCY; HU3bKUI PiBEHB
00i3HAHOCTI HepPsKCJIY:KOOBIIiB IOAO TepeBar eJieK-
TPOHHOTO YPALY, Y 3B’A3KYy 3 UMM OyJu BU3HAUEHi
3aXO0MU IOJO BUPIIIeHHA 3a3HaueHuX mpodiem [6].

fAx sasmauvae Baperamsan C.X., OCHOBHi 3yCcHUJIsa
y TOOYAOBi €JIEKTPOHHOTO yPALY B YKpaiHi crpaMoBa-
Hi Ha BiTHOCUHU «Jep:KaBa-rPOMaJAHN», «POMaIAHN-
neps:KkaBa», «bidHec-mepsKaBa», «IepskaBa-Oismec» [9,
c. 1].

CucremaTuszoBaHa, IIpo3opa Ta eeKTUBHA B3aEMO-
Iid mepsKaBHUX eJIEKTPOHHUX PECYPCiB € BKpall BaK-
JINBOIO CKJIQIOBOIO «EJIEKTPOHHOTO YPAAY» 1 3 IIi€fo
meTo0 y 2012 porri Ypamom cxBandwoeTbesa «KoHien-
iA cTBOpeHHA Ta (DYHKI[IOHYBaHHA iH(popmaIiiiaoi
CUCTEMU eJIEKTPOHHOI B3a€MOi1 IEePKaBHUX €JIEKTPO-
HHUX iHMopMmamiiinux pecypciB» (Posmopanxenna
Kabinmery MimicTpie Yxpainu Bim 5 BepecHa 2012
pory. Ne 634-p). Ha MOMeHT IpUAHATTA JAHOTO JOKY-
MeHTa y cepi indopmaTusarii fep:xaBHi OpraHu BiKe
Oynu Maii)ke B IIOBHOMY 00cs3i 3abesmeueHi Bciero
HeOOXiJHOI 00YMCIIIOBAJILHOIO TeXHIKOI0 Ta 0a30BIM
IporpaMHUM 3ab0e3leveHHAM, BXKUTO 3aXOMiB IITOJ0
3a0e3meueHHS TeJIeKOMYHIiKaIiiiHOI iHppacTpyKTy-
pu, B Tomy uucii IHTepHery, a TakoK y OinbIirtocTi
IepKCIysKO0BIiB Oys0 chopMOBaHO 6a30Bi HABUUKU
BukKopuctauua TexuoJsoriii [10]. ITicisa goro OyJso
yxBasieHO 3akoH Ykpainu «IIpo agmimicTparuBHi mo-
Cayru», AKUU 3aIPOBaUB IOHATTA «lleHTp HamaHHA
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aIMiHICTpaTUBHUX IIOCJIYT», & TAKOXK OKPECJUB Ipa-
BOBi Bacanu (ismuHUMX Ta IOPpUANYHUX OCib y chepi
HaJaHHA aAMiHICTPATUBHUX TOCIYT.

2013 xapakTepuuii cxBajmeHHAM «Crparterii pos-
BUTKY iH(popMamiiHoro cycmijsibcTBa B YKpaiHi»
(Posnopamxenua Kabimery MinmicTpiB Ykpaiuu Bifg
15 tpaBua 2013 poxy Ne 386-p), IO MOCIYKHUIIO
CYTTEBUM [OOIIOBHEHHSAM UMHHOI 3aKOHOJZaBUOi 0asu
mpo indopwmarniiiee cycmisbecTBO B YKpaini. Ctpare-
ria pospaxoByBasaca mo 2020 pory i mpuiimanacs
Ha OCHOBi, 30KpeMa, MPUHHATOTO paHiiie 3aKOHY
Vxpainu «IIpo OcHOBHI mMOJOKEeHHS PO3BUTKY iH-
dopmariiinoro cycmisberBa B YKpaini va 2007-2015
poku». IIpore, mepenbaueHi 3aKoHOM 3aX0au He OyJau
mocuTh e)eKTUBHUMU, 30KpeMa, Ha »KaJib, MaJioe-
(dbexTuBHOIO BuUABUIacA podbora MixkramyseBoi pagu
3 DUTaHb PO3BUTKY iH(OpMAaIiiHOTO CyCcHiIbCTBA Ta
HUBBKUI PiBeHB B3aeMoAil 3aMoBHUKIB HarionamsbHOL
nporpamu iHdopmarumsanii [11]. ¥V mpomy & pori
npuiiMmaeTbcsi KoHIleNITisa cTBOpeHHA Ta PYHKIIOHY-
BaHHA aBTOMAaTU30BaHOI cucteMu «HEJIeKTpOHHE BiKHO
TOoJaHHA eJEeKTPOHHOI 3BITHOCTi» Ta IJIaH 3aXOMiB
mrozo i1 peaJstisarii.

Y 2014 pomi [epsxaBHe areHTCTBO 3 IUTAHb HAY-
KU, iHHOBAaIlil Ta iHopmaTusanii Ykpainu, 1o mia-
J10, 0yJio samineHo [[ep:kaBHUM areHTCTBOM 3 MUTAHbD
€JIEKTPOHHOIO ypaAny YKpainu Ha mifcrasi IloctanoBu
Kab6imery MinicTpiB Ykpaiuum Bixm 1 xoBTtHa 2014
pory Ne 492,

Y 2016 pori cxBaaioeTbea «Crpareris pedop-
MyBaHHA [epyKaBHOTO yIpPaBJiHHA YKpalHU Ha
2016-2020 poxmu», a y JaucCTOmami IbOTO K POKY
«Koumenmia po3BUTKY cUCTeMU €JIEKTPOHHUX IIO-
cayr B YKpaiHi», BUSHAUUBINU 3 eTalMW peasisarrii
Koumemnmii, meToro Axux 0yJio 3a0es3neueHHa HaJaHHs
eJeKTPOHHUX TOCAYT (Y TOMY UMCJi, TPAHCKOPIOH-
HUX) y BCix cdepax CyCHiTbHOTO KUTTH.

Y BepecHi 2017 poxy momepennsa Koumemnia
POBBUTKY CHUCTEMU €JeKTPOHHUX MOCAYTr B YKpaiHi
BTpaTuja YMHHICTH, a peasisaria HoBoi Konmemii
oysa BusHaueHa mo 2020 pory. ¥ Hiii mepenbdavasiocsa
BUPIIIIeHHA 6araTo KOMILIEKCHUX 3aBIaHb 3a TAKUMU
HampsaMaMu AK MOJAepHisaIis myOeaiuyHuX MOCayT, Jep-
JKaBHOTO ympaBiinHA 3a gomomoroio IKT, posBuTok
B3aeMogii Bimagu, rpoManAaH Ta O0isHecy [12].

JlaHi HAapAMKU, Y CBOIO Uepry, chopMyaroBaIn
Taki KaTeropii 3aBraHb: PO3BUTOK E€JIEKTPOHHUX II0-
CJIyT, BIAKPUTHUX AAHUX, €JIEKTPOHHUX iHCTPYMEHTIB
3aJTyYeHHA I'POMAaiAH, eJIEKTPOHHOI izeHTHU(iKaMil Ta
JOBipUMX IOCJIYT, €JIEeKTPOHHOI B3aeMoAil Ta eJsek-
TPOHHOTO TOKyMeHT0o00iry. IIpomonyBaiocsa CTBOPEH-
HS eJIeKTPOHHOTO KabiHeTy rpoMaaAaHWHA, CUCTEMU
€JIEKTPOHHOI B3a€EMO/il OpraHiB BMKOHABYOI BJaIU,
CUCTeMU eJIeKTPOHHOI imeHTu(pikamii Ta aBTeHTHDI-
Karii, meHTpiB 00POOKY JaHUX Ta iHIe. Yci muTaHHA
1010 KOOPAWHAIII Ta KOHTPOJIIO Iifi OpraHiB Biagu
mix gac peasisarii miei Konmenrii Oysu mokJIageHi Ha
Jep:xaBHe areHTCTBO 3 MUTAHb €JIEKTPOHHOTO YPAIY
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ta MixramnyseBy pany 3 IUTaHb PO3BUTKY €JIEKTPO-
HHOTO ypsAngy.

3a pesysbraTamMu peaJsisairii miei Kommemnii me-
penbauasoca MiABUIIEHHSA AKOCTI HAZAHHA TYyOJTiUHUX
mocayr, MiHimisarii KopynmiiiHMX pPU3UKiB, ITigBU-
IIeHHsd iHBecTHUIliliHOI MpmBabJIMBOCTI Ta AiJIOBOTO
KJiMaTy, a TaKOK 3alpoBa'KeHHA MPUHIIUIIB pe-
3yJIbTATUBHOCTi, e()eKTUBHOCTi, JOCTYIIHOCTi, JOBipH®
Ta mig3BiTHOCTI.

BaknuBo, 1110 BCi INTAaHHA 3aKOHOAABUYOIO (hopMy-
BaHHSA Ta PO3BUTKY €JEKTPOHHOTO YPALY CTAHOBUJIU
HOpMaTHUBHO-IIpaBoBi akTu BepxoBuol Pagu Ykpainu,
IIpesugenta Yrpainu ta Kabimery MinicTpiB YKpai-
HU, a TOJIOBHUMU cy0’eKTaMu (GOPMYBaHHS €JIeKTPO-
HHOTrO ypany € MiHicTepcTBo ocBiT; i HayKm YKpa-
inu, MinmicTepcTBo 1octunii Ykpainu, MinicTepcTBO
eKOHOMiku Ykpainu, MiricrepcTtBo inopmaiiiinoi
noaitTukum YKpainm, MimicrepcTBo 1udpoBoi TpaH-
chopmariii Ykpainu Ta immri [13, c. 93].

IIroro & pory Oyiso cxBameHo «Koumenmiro pos-
BUTKY €JIEKTPOHHOI MeMOKparTii B YKpaiHi», MeTO0
K01 O0yso opMyBaHHA MOJITUUYHUX, OpPraHisalii-
HUX, TEXHOJOTIYHUX Ta iIe0JOTIYHUX YMOB PO3BUTKY
eJIeKTPOHHOI AeMokparii B Ykpaiui. Ilix emexTpo-
HHOIO IeMOKpaTi€lo 3aKOHOJAaBellb BU3HAUUB (DOPMY
CYCHiJIbHUX BiJHOCWH, 3a AKOI I'POMaAAHU Ta OP-
ramisarii 3amydamwThCca N0 (OpMyBaHHA Aep:KaBU,
IEPKYIIPABIIHHA Ta MICIIEBOTO CaAMOBPAAYBaHHA 3a
IomoMoro mupokoro 3acrocyBanud IKT y memoxpa-
TUYHUX mporecax [14].

Y 2018 portri cxBamoeTbesa KoHIETITisA PO3BBUTKY
nudpPoBOl eKOHOMIKM Ta CyCIIiJibcTBa YKpaiHU Ha
2018-2020 poxwu, AKka oxapakTepusayBaJa e OirbIie
Po3yMiHHA 3aKOHOAABIA y HeoOXimHoCTi cTpareriu-
HOT'O PO3BUTKY M@ poBisarrii.

Y BepecHi 2019 poky [ep:kaBHe areHTCTBO 3 IH-
TaHb eJeKTPOHHOTO ypAAYy YKpainu 0yJio peopraHiso-
BaHO Ta cTBOopeHO MinicTepcTBo 1mudpoBoi Tpanchop-
martii Yxpaiam [15].

Y 2020 pori 6yB samyrienuii mpoekT «Ilisg», 1110
IIpeJiCTaBJIAE €JIEKTPOHHUY cepBic Jep:KaBHUX IOCIYT
Yy BUIJIAAI BeO-mopTasy Ta MOOGiTBHOTO JOJATKY.

Hep:xaBa aKTUBHO HiATPUMY€E PO3BUTOK IIEPCIIEK-
TUBHUX TexHoJoriii. Hampukigam, TexHoaorii 6J0K-
YelHy, IMITYYHOTO iHTEJIEKTY, iHTEPHETY peueit, chepy
muppPoOBUX aKTUBiB, XMapHi oOUMCJIEHHA Ta iHII.
OprauisoByiOThbCs XaKaTOHU, KOH(pepeHIIii, cTBOpIo-
I0ThCA HaBYaJbHI KypcHu, MeJia Ha mOopTaJi Jep:KaB-
HUX TOCJayT «Jlidg».

Ha 2022 pik srigHo 3 3agBaMu 3aCTyIHUKA MiHi-
crpa nudposoi TpaHchopmarii Yrpainu B IlenTpax
HaJaHHA aJAMiHiCTPATMBHUX IIOCJYT Y CEPETHBOMY
HamaeTbea 6,13bK0 400 mOCayT, POIITUPEHO MEPEKY
IaHUX IeHTPiB HamamuA mocayr go 3000, ziopamo
moHan 45 TucAY BiArykiB mpo e cepsic (8 Hux 94%
3aJT0BOJIEHI AKiCTIO 00CIyrOByBaHHA).

BuCHOBKHY 3 TaHOTO MOCTiIKEeHHS Ta MEePCIEeKTUBU
MOJANBIINX AOCTIAKEeHb Y JAHOMY HANPAMEKY. P03-
TUIAHYBIIN 0€3J1iY HOPMATUBHO-IIPABOBUX aKTiB y ce-
pi irdopmarusanii Ta y cyMiskHUX i3 Helo cdepax,
MOJKHa KOHCTATyBaTHu, IO 3a O0iabmt HiK 20 pokis
IJIAHOMiPHOTO PO3BUTKY 3aKOHOJABCTBA ITPO iHQOP-
MaTH3aIlil0 Ta CYMiKHUX 3 HEIO rajy3aMu B Y KpaiHi
TIOCTYIIOBO BUPOOMJIACS BeJMKa 3aKOHOZaBua 6asa, 1110
BKJIIOUAE DPEryJIIOBAHHA €JIEKTPOHHOTO YPAZLY, eJeK-
TPOHHOI JeMOKpaTii, iHdopmanilfinoro cycuiiabcTBa
Ta HU3KU IIOB’A3aHUX i3 Iieio cheporo HOPMATHBHO-
IIPAaBOBUX aKTiB.

ITpoBiBmIy icTOPpMKO-IPABOBUH aHAJi3 3aKOHOAAB-
CTBa, MOKHA BUAIIUTU 4 HANOIIBIT 3HAUYII eTamu
(dopMyBaHHS 3aKOHOIABCTBA IPO €JIeKTPOHHUN YPAI:

1) 3 1990-x o 2000 poxu — MOKHa OXapaKTepuay-
BaTW SIK eTall CTAHOBJEHHS 3aKOHOJAaBCTBA IO iHGOD-
MAaTU3aIlif0, METOI0 AKOT0 OYJI0O CTBOPEHHSA MOXKJIMBOCTEH
HAJJaHHA CYCIILJIBCTBY AOCTYITY MO iH(popMaIllil y pisHUX
cepax 3a IOIOMOTro0 iH(opMaIifHuX TeXHOJIOTiH Ta
3abesneueHHa iHGOpPMAIliiiHOI 6e3MeKn Aep KaBu.

2) 3 2000 mo 2013 poru xapaKTepHe CTAHOBJIEH-
HA 3aKOHOJABCTBa IIpo iH(opMmaliiiHe cycHminbcTBO,
MEeTOI0 AKOTO OyJI0O CTBOPEHHSA YMOB AJIA PO3BUTKY
ir(opMaIifHOTO CYyCIiJIbCTBA, B TOMY YUCJi: HiJBU-
IeHHA AKOCTi JKUTTA TPOMAaIAH, CTBOPEHHSA MOMK-
JWBOCTEN A BiIBHOTO PO3BUTKY Ta 3aJ0BOJIEHHA
moTped o0cobMCTOCTi, MiABUINIEHHA KOHKYPEHTOCIIPO-
MOJKHOCTi [ep:KaBU 3a PaXyHOK PO3BUTKY CYCIIiJIb-
CTBa Ta YIOCKOHAJIEHHSA CHUCTEeMU JepP:KaBHOTO yIIpaB-
Jinuasg 3a gomomoroio IKT.

3) 3 2010 mo 2017 poKm yXBaJIOETHCSA 3aKOHO-
ITaBCTBO IIPO PO3BUTOK EJEKTPOHHOTO YPAAY, CIPA-
MOBAHOTO Ha IiABUINEHHA AKOCTi, BiAKpPUTOCTI Ta
e(PeKTUBHOCTI POOOTU CUCTEMU AEePKYIPaBIiHHA.

4) 3 2017 mo 2019 pik xapaxTepHe IPUAHATTA 3a-
KOHOJZaBCTBA IIPO PO3BUTOK €JIeKTPOHHOIL JeMOKpaTii,
CIIPSIMOBAHOTO Ha 3aJyUYeHHSA I'POMAAAH Ta OpraHi-
3aIiii 1o mpoIeciB gep:xaBHOTO (DOPMYBaAHHA, AEP-
’KaBHOTO YIIPABJIiHHA Ta MiCIIeBOTO CAaMOBPSIyBaHHS
mIIAXoM Imupokoro 3acrocyBanua IKT.

3aBAAKY UM YMOBHUM €TamaM PO3BUTKY 3aKOHO-
JTaBCTBA CTAJI0O MOXKJIUBUM 3alIPOBaKeHHA 0araTbox
€JIEKTPOHHUX CTAHAAPTIB Ta PErjaMeHTiB JOKYMEHTO-
00iry, iHdopmariiinoi 6e3meKku, BperyamBaTu 6araTo
MMUTaHb HAJaHHA aAMiHiCTpATUBHUX ITOCJIYT, PO3POOH-
TU CHCTeMH HaIlioHAJbHUX iHMOpMAaIiliHUX pecypciB
Ta IX MiKBiZOMYy B3a€EMO/il0, Y TOMY YUWCJIi €TUHUNA
€JIEKTPOHHUI MOPTaJ HaJZAaHHA agMiHICTpaTUBHUX
nocayr «lig» 3 mocTiiiHO 3pocTalouYuM IepeslikoM
TIOCJYT, a TAKOXK MOMYJISPU3yBaTH MOKJINBOCTI eJIeK-
TPOHHOTO ypPAAYy y cycmisbeTBi. Bee 11e € cyTTeBOIO
HOPMATHBHO-TIPABOBOIO 023010 IJIs MOLAJBIIIOTO BIO-
CKOHAJIEHHA 3aKOHOJABCTBA IIiJl Yac BIPOBAIKEHHSA
HOBUX, IIEPCIEKTUBHUX TEXHOJOTINl Y CUCTEMY €JIEK-
TPOHHOTO YPALY.
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CYOBUN KOHTPOJIb Y C®EPI NYBJIIYHOIO YMNPABJ/IIHHS
CYIEBHbI/ KOHTPOJIb B COEPE NYBJUYHOIO YNPABJIEHUS
JUDICIAL CONTROL IN THE SPHERE OF PUBLIC ADMINISTRATION

AHoTauis. CTaTTsa NPUCBSYeHa BU3HAYEHHIO MOHSTTA Ta 3MICTy CYgoBO20 KOHTPOJI0, 0CODIMBOCTEN 1020 peanisauii y cmc-
Temi my6siyHo20 yrpasniHHs. OcobamBa yBaza npugineHa gudepeHuiavii besnocepegHix uinei, siki BTIMOOTbCS B X0gi 3gilic-
HEeHH$ CygOBO20 KOHTPOJIIO. Y CTATT MPegcTaBieHo Pi3HOMAHITHICTb 30BHILIHIX NMPOSBIB KOHTPO/IO K 302a/IbHO20 ABMLLA Td
0cobmBOCTi guepeHuiavii pisHOBMgiB CygoBO20 KOHTPOIO y cepi MybaiuHO20 YrNpaBsiHHSI.

HazonoLweHo Ha BamMBOCTi MOginy CygoBo20 KOHTPOIO y cepi mybaiuHO20 yrnpaBAiHHS 30 CMPSMOBAHICTIO HA BHYTPILLHI
¥ 30BHILLHIA.

KOHCTAaTOBAHO HA MOMX/IMBOCTI BUOKPEM/IeHHs MonepegHbo20 Ta HACTYMHO20 CYgOBO20 KOHTPOJIO. Y nepLioMy pasi BiH
HabyBAE 3HA4YeHHs MpeBeHTMBHO20 3acoby 3axucTy npas ocobu, a B gpy20My — MPaBOBOI OLHKM PYHKLIOHYBAHHIO Op2aHy
nyb6ai4HO20 yNpaBiHHS.

BU3HaHo, 140 0cobMBICTIO CYgoBO20 KOHTPOJIO € Te, LU0 BiH MPOBOGUTLCS Y BU3HAYEHiH 3aKOHOM PopMi Yepe3 gisiIbHICTb
Cygy um cyggi B npoLeci nepesipky (MpsMoi 41 onocepegkoBaHoi) gisibHOCTI (pillieHb, gili yn 6e3gisibHOCTI) lopugndHNX abo
¢iznuHmx ocib Ha npegmer ix BIgNOBIGHOCTI BUMO2AM YMHHO20 30KOHOGABCTBA Y KOHTEKCTi po32/11gy CygoBOi CrpaBm 4u ckap-
2u loprgnyHoi abo ¢iznaHoi ocobm.

BM3HAHO BAX/IMBICTb BUOKPEMJIGHHS CYygoBO20 KOHTPO/IO TA KOHTPOJIO 30 BUKOHAHHAM CYJOBMX PillieHb.

KOHCTATOBAHO, LU0 BI/IMB CYgOBO20 KOHTPOJIIO CTOCYETHLCS AOCOMIOTHO BCiX Cep CyCriNbHUX MPAaBOBIGHOCUH B gepasi. BiH
PO3MOBCIOGXKYETHCA HA YNPABAIHHS COLiANbHO-KYbTYPHOI, EKOHOMIYHOIO, AGMIHICTPATUBHO-NOMITUYHOIO Ta iHLWMMK chepamu
XUTTS CyCMibCTBA.

OXapakTepu30BaHO 0p2aHM MyOliYHO20 YPABAIHHSA, OGO GisNIbHOCTI SIKMX 3GINCHIOETLCA CYgOBUI KOHTPO/Ib. O6fpyHTO-
BAHO, L0 AgMiHICTpAaTMBHO-NPABOBA B3AEMOGiSi CYJOBUX OP2AHIB Ta OP2aHiB Myb/1iYHO20 yNpaBAiHHSA B YKpaiHi BigOyBaeTbCs
L/IsIXOM peanizauii agMmiHicTpaTuBHo20 npaBocyggs. Cnopy 3a y4acTi cyb'ekTiB BAAGHUX MOBHOBAXeHb BUPI3HSIOTbCS crieLmdi-
KOI0 npegmerta, CTOPIH Cropy, Npas Td iHTepeciB, K Migas2aioTb 3AXUCTY.

HazonowweHo, Lo gisbHICTb CYggiB, SIKi BTIAIOTb B XWTTS CYgoBMI KOHTPO/b Y cepi MybaiuHo20 ynpasniHHs, nepebyBae
nig 0cobmBUM 2pOMAGCLKMM KOHTPOJIEM, LLO Peani3ytoTb Pi3Hi 2poMagChbki iHCTUTYL.

Kno4oBi c0Ba: KOHTPO/Ib, CygoBUil KOHTPOIIb, MybliYHe ynpasaiHHA, MpaBocyggs, op2anu myb1iyHO20 yNpaBiHHS, B3d€E-
MOgisl.

AHHOTaums. CTaTbs MOCBSALLEHA ONPegeneHuio MOHATUS U cogepaHusi CygebHO20 KOHTPO/IS, 0COOEHHOCTAM €20 pean3a-
Lmm B cucteme ny6mM4Ho=0 ynpassieHuns. Ocoboe BHUMaHme ygeneHo guddepeHumaumm HenocpegcTBeHHbIX Lieeit, BonoLyae-
MbIX B X0ge OCYLLeCTBeHus CygebHO20 KOHTPOAISL. B CTaTbe npegcTasieHo MHO02000pa3me BHELLHNX NPOsiBAeHUi  KOHTPO/S KakK
obezo sBeHus u 0C06eHHOCTN guddepeHLMaLmm pasHoBMgHOCTel CygebHO20 KOHTPOAS B cepe MyOMYHO20 ypaBAEHMS.

OTMe4eHO BaXHOCTb pasgesieHus cygebHo20 KOHTPOAS B cepe nybanyHO=20 ynpasieHusi o HanpasieHHOCTU HA BHYTPeH-
HWUI 1 BHELIHWIA.
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KOHCTaTMpoBAaHO BO3MOXHOCTb BbigeneHusi MpegBap1TeNbHO20 U MoCegyiolLe2o cygebH020 KOHTPOAIS. B nepBom ciyyae
OH nprobpeTaeT 3HayeHue NPeBeHTUBHO20 CPE]CTBA 3ALLUMTbI MPAB IMYHOCTH, d BO BTOPOM — MPABOBOI OLIeHKN PyHKLIMOHM-
POBAHMIO Op2aHa MybANYHOR0 yrpas/eHmsl.

[pu3HaHo, 470 0CObEHHOCTbIO CygebHO20 KOHTPOS IBASIETCS TO, YTO OH IPOBOGUTCS B OMpege/ieHHO 3aKOHOM gopme ye-
pe3 gesiTeIbHOCTb Cyga Mm Cygbu B poLiecce npoBepku (MpsiMoi UM 0noCcpegoBaHHON) gesiTeNIbHOCTH (peLueHnii, geicTBuii
nm 6e3geiicTBIS) IOPUGUIECKMX MM PU3NYECKMX UL, HA MPegMeT COOTBETCTBMS TpebOBAaHMAM geiiCTBYIoLLe20 3aKOHOgaTe b-
CTBA B KOHTEKCTe pacCMOTpeHus CygeOHO20 gena unm xanobbl op1Mgryecko20 nam Puanyecko20 anua.

[pU3HaHa BAXKHOCTb BbigeneHusi CygeOHO20 KOHTPO/IS U KOHTPOAS 3a MCMONIHeHUeM CygebHbIX peLLeHMi.

KoHcTatnpoBaHo, 4To BmsiHne cygebHo20 KOHTpoAs kacaetcst abcomoTHO BCex cep 0bLLeCTBEHHO20 MPABOOTHOLLEHMS
B 2ocygapcTse. OH pacrnpoCcTpaHsieTcs Ha ynpaBaeHne CoLmanbHO-KybTyPHOM, SKOHOMUYECKON, AGMUMHUCTPATMBHO MOANTH-
YecKoli 1 gpyaumu chepamm xmu3Hu obLLeCTBa.

OXapakTepu30BaHbl OP2aHbl MYOAMYHO20 YNpaB/ieHusi, O gesiTeJIbHOCTM KOTOPbIX OCYLLeCTBASeTCs! CygeOHbINi KOHTPO/Ib.
Ob60OCHOBAHO, YTO AGMMHUCTPATMBHO-NPABOBOE B3aUMOgericTBue CygebHbIX OpP2aHOB M 0p2aHOB MyOAMYHO20 ynpaBAeHUs
B YKpauHe ocyLecTBAsieTcs nyTeM peaamn3aumn agMMHUCTpATMBHOR0 npaBocygus. Cropbl C y4acTMem cyObeKToB BAACTHbIX
MOIHOMOYMIT OTIMYAKOTCS CeLmndUKoi npegmeTd, CTOPOH Cropa, NpaB M MHTEPEeCOB, MOGNeXALLMX 3aLuMTe.

OTMeueHOo, 4TO gesiTeIbHOCTb Cygeri, IPeTBOPSIOLLMX B KU3Hb CYgebOHbIN KOHTPO/Ib B Cdepe MyOIMYHO20 yrpaseHus, Haxo-
guTCs nog 0cobbiM 00LLEeCTBeHHbIM KOHTPO/IeM, Pean3yIoLLmMM Pa3/inyHble 0OLLeCTBeHHbIe UHCTUTYLMN.

KnioueBble ¢10Ba: KOHTPO/Ib, CygebHbIN i KOHTPO/b, MybNn4HOe yrpasaeHue, npaBocygme, opaHbl myban4Ho20 yrnpasse-
HWS, B3AMMOGelicTBHe.

Summary. The article is devoted to the definition of the concept and content of judicial control, features of its implementa-
tion in the system of public administration. Special attention is paid to the differentiation of immediate goals, which are embod-
ied in the course of the execution of the judicial counter. The article presents the variety of external manifestations of control as
a general phenomenon and the peculiarities of the differentiation of types of judicial control in the field of public administration.

The importance of the division of judicial control in the field of public administration by focus on internal and external is emphasized.

The possibility of separating preliminary and subsequent judicial control was established. In the first case, it acquires the im-
portance of a preventive means of protecting the rights of an individual, and in the second case, it becomes a legal assessment
of the functioning of a public administration body.

It is recognized that the peculiarity of judicial control is that it is carried out in the form determined by law through the ac-
tivity of a court or judge in the process of checking (direct or indirect) activities (decisions, actions or inaction) of legal entities
or individuals for the purpose of their compliance with the requirements of current legislation in the context consideration of
a court case or complaint of a legal entity or individual.

The importance of separating judicial control and control over the execution of court decisions is recognized.

It has been established that the influence of judicial control concerns absolutely all spheres of public legal relations in the
state. It extends to the management of socio-cultural, economic, administrative-political and other spheres of society.

Public administration bodies whose activities are subject to judicial control are characterized. It is substantiated that the
administrative-legal interaction of judicial bodies and public administration bodies in Ukraine takes place through the imple-
mentation of administrative justice. Disputes with the participation of subjects of authority are distinguished by the specificity
of the subject matter, parties to the dispute, rights and interests that are subject to protection.

It is emphasized that the activity of judges, who implement judicial control in the field of public administration, is under
special public control implemented by various public institutions.

Key words: control, judicial control, public administration, justice, public administration bodies, interaction.

Hoc'ranomca npob6aemu. CydacHi 3acobu 3aXuCTy
IpaB i 3aKOHHUX iHTEepPeciB rpoMaisaH € CIYTYIOTh
peanizalfil HaBaKJIMBININX NPUHIIUIIIB Cy4acHOI
IPaBOBOI Iep:KaBU, 3aKOHHOCTI Ta ITPABOMOPAIKY 3a-
rajgom. CymoBuii KOHTPOJIb CTaB CAMOCTIHUM 3aCO00M
rapaHTyBaHHA peaJjrisallii, OXOPOHM Ta 3aXUCTy IIPaB
i BakoHHUX iHTepeciB rpomansaH. Bix € HeBix eMHOIO
YaCTHHOIO HAIIOl IPaBOBOI CUCTEMMU.

IluranHa po posb i 3HAUEHHA, CYTHICTH i 3MicT,
Pi3HOBUIU CYAOBOTO KOHTPOJIIO BMMAramTh CaMO-
CTiTHOTO HAYKOBOT'O OCMMUCJIEHHS 3aJId IMiABUINECHHS
e(eKTUBHOCTI MyOJJiYHOTO yHpPaBJIiHHSA, TOCUJICHHSI
PoJIi TIpaBOCYAAs ITOM0 3a0e3meUeHHsS 3aKOHHOCTI Ta
MIPABOTIOPAAKY y cepi myOmiuHOTrO yupaBIiHHAg.

Amnami3 octaHHiX mocaimkens i myoaikaiii. OKpe-
Mi acmeKTH OKpecJieHOI mpobJieMH TOCJIiIKyBaauCsa
BiTUMBHAHUMU HAYKOBIAMU, cepen axux [. Boiiko
[1, c. 63], I. Onengmep [2, c. 152—-158], B. Opex [3],
M. Kosanis [4, c. 117-124], B. Illecrax [5] Ta immmi.
Opmakx IIi mpari Jguie (pparMeHTapHO BimoOpaska-
IOTh KOJIO HOCJIMKYBAHUX IIUTAHDL, HE MiCTATH KOMII-
JIEKCHOTO BUPINIeHHSA MUTAHHA CYZOBOTO KOHTPOJIO
y chepi mybrigHOTO yrpaBIiHHA.

®dopmyTIOBaHHSA Iijell cTaTTi (IOCTaAaHOBKA 3aB-
maHHA). MeTolo cTaTTi € BU3HAUEHHS IOHATTA Ta
3MicTy, Pi3BHOBUIB CyJJOBOTO KOHTPOJIIO, 0COBIMBOC-
Tell #ioro peasisarii y cucremi myO6GJiuHOTO yIpaB-

17



// ApmiHicTpaTuBHe npaBo i npouec; ¢iHaHCcoBe NpaBo;
iHdpopmauinHe npaso //

// MiskHapofiHUi1 HayKOBUM XXypHan «IHTepHayka».
Cepia: «lOpuaununi Hayku» // N2 4(62), 2023

Bukaan ocHOBHOTO MaTepiaay. YKpaiHChbKa aep-
JKaBa TOcTaBuUJa Iepes co00I0 BasKJMBe 3aBIaHHSA
010 YAOCKOHAJIeHHA CydYacHOI CHUCTEeMHU CYIOBOTO
KOHTPOJIO y chepi mybsmiurnoro yupasainaa. [Tpuun-
HOIO IILOTO € MPOBEIEHHA CYyTTEBOI pehopmMu cyd’eKTiB
BiTUMBHSIHOTO CyJOYMHCTBA Ta 3MiHU y cdepi myodmiu-
HOT'0 YIIPaBJIiHHSA.

Ha uaci moxpalesaa MexaHisamMy Cy0BOTO KOHTD-
OJII0 B CydacHi#l YKpaiHi, IOCUJIEHHA 3aXUCTy IIpaB
i cBOOON JTIOMMHY Ta TPOMAAAHUHA, iHTEPeCiB CYCITiIb-
CTBa Ta Jlep:KaBUW, 3MIITHEHHA 3aKOHHOCTI Ta IIpaBo-
TMOPAIKY 3arajioM Ta y cdepi myOTiuHOro yrupaBaiHHA
30KpeMa.

ITorATTA «KOHTPOJIB» OKPEMUMU aBTOPaMU ifleH-
TUPIKYETHCA AK CUCTEMA CIIOCTEPEIKEHb Ta IIEPEBIpKU
peasbHOTO CTaHy KepoBaHOTO 00’eKTa 3a1Js OIliHIO-
BaHHA OOTPYHTOBAHOCTI i1 e()eKTHMBHOCTI peasizoBa-
HOT'O YIIPaBJIHCHLKOT'O PiIlleHHs, CTAaHY HOT0 BUKO-
HaHHA, igeHTHU(iKaMil BiAXMW/JIeHb CTOCOBHO BUMOT,
BU3HAUEHUX IIUM DillleHHAM, HelTpaJsisamii npudmsa
TIOPYIIEeHHA X BUMOT. ToOTO KOHTPOJIb CKepPOBAHUI
He JUIlle Ha MepeBipKy cTaHy 00’€KTiB ympaBJIiHHA,
ajie 11 OIliHIOBaHHSA PiBHA e(hpeKTUBHOCTL KOHKPETHOTO
YIIPaBJIiHCHKOTO pireHHA 3araysom [1, c. 63].

¥ BiTumM3HAHIN Ta iHO3eMHIill HayKOBill JiTepaTypi
MicTATbCA PisHI migxoau n0 mediHiroBaHHA IOPUANY-
HOI KaTeropii «KOHTPOJIb». 30KPeMa, 3alIPOIIOHOBAHO
#oro posriAmaTy AK IIeBHE IIpaBOBe ABUIIE, IO €
KOMILIEKCHUM BioOpasKeHHAM 0COOJMBOCTEH ITEeBHOTO
opraHy BJajau, 30KpeMa cymoBoi [6] abo BusHaeThCA
cTagiero coIiaJbHO-AEPKaBHOTO YIIPaBJiHHA, PO3-
TIATaeTbCA IK 3acib 3abe3meueHHSA 3aKOHHOCTI Ta
BiJIEHHA B JKUTTA PillleHb YIIPABJIIHCHKOTO XapakKTe-
pPYy. HMoro smicT y Takomy pasi TirymaumThcA Yepes
cuctemy cuenu@iuanx (QyHKI[iH, cepes AKUX Baro-
Me Micre BigBemeHo iH(popMaIliiiHili, OIiHIOBAaJIBHIN
PeryJIATUBHO-KOPEryBaJIbHIN.

BBakaeTbcd, 1110 KOHTPOJIbHA AisIIbHICTE, 3/1€6iIb-
III0T0, 3AiMCHIOETHCA OO0 KEepPOBAHOTO 00’eKTa um
IeBHOI CUCTEMU 3aJJIsd onTUMisalil QyHKIIOHyBaHHA
Ta OPUNHATTA e(DeKTUBHUX YIPaBIIHCHKUX PillleHb.

3MicT KOHTPOJIIO TPOABIAETHCA Uepes CIIOoCTe-
PeXeHHS Ta HepeBipKy (QYHKI[IOHYBaHHSA 00’e€KTa
KOHTPOJIIO 3a1Jd BUABJEHHA PiBHA BigmoBigHOCTI
1oTo IIeBHUM, B TOMY YMCJi 3aKOHOAABUYNM, BIMOTaM
Ta BUABJEHHA IMOTEHI[ITHOI MOYKJIIMBOCTI OPYIIIeHHA
HUM HOPMATUBHO BU3HAUEHOTO MOPAIKY (PYHKILiO-
HYBaHHA.

To6TO KOHTPOJb ¥ CUCTEMi YIIPABJIiHHA TapaHTye
noTpibHe iHGOpPMYyBaHHA cy0’€KTa, HALiJIEHOTO KOH-
TPOJBHUMMU IIOBHOBaKEHHAMU, IIPO BiATOBigHICTH
daxTHUUHOTO cTaHy 00’€KTa, Ha AKOTO CKepoOByBaBCA
YIPaBJIiHCbKUI BILJIUB, CTaHy, 110 BU3HAUABCS IIOIIE-
penHiMu ympasiaiHCchKUMHU maaHamu. e, cBoro poxy,
OesmepepBHUII IPOIlEC, IO TPUBAE BiA MOYATKY 10
KiHma peasrisalrii yrpaBiIiHCHKOTO pirleHHsa. 3aBOaIKU
oMy imeHTHU(MIKYIOTbCA HE3aKOHHI 11 Hee(heKTUBHI
3 OTJIAAY Ha iHTepecU CYCIiJbCTBA YIPABJIIHCBHKI pi-
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IIIeHHA; BCTAHOBJIITHCA MPUUYMHNY HEraTUBHUX Ha-
CJHiAKiB yIpaBIiHCHKOTO IpOIeCy; BimOyBaeThCA y3a-
raJbHEeHHS KPaIoro JOoCBimy y cdepi yupaBainua [7,
c. 8-9]. 3 orsAny Ha Iie, KOHTPOJb MEPECIifye MeTy
mrono imenTudikamnii HeraTUBHUX TEHAEHIIIN U yCy-
HeHHA iX, B TOMY YUCJi ¥ 10 MOMEHTY HacTaHHs [3].

TobTo 3miticHIOEThCA imeHTH(DIKAIiA BigmoBigHOCTI
00’eKTa KOHTPOJIIO IITOI0 BU3HAUEHUX CTAHZAPTHUX
napaMeTpiB, gKi BBaKarOThCA HOPMOIO.

Peasizatria ominoBasbHOL cTail KOHTPOJIIO Ma€e Ha
MeTi BUSHAUUTU HAABHICTH BiAXUJIEHHSA II0A0 (PYHK-
IiOHYBaHHA 00’€KTY KOHTPOJIIO CTOCOBHO YiTKO OK-
pecJieHOTO KpuTepito-Mmipuia. BrijieHHA peryiasaTuBHO-
KOpPEeryBaJIbHOI CTaail KOHTPOJIIO CBOIM HACJIiAKOM Mae
3aCTOCYBaHHA CIIEI[iaJbHUX 3aXO0/[iB OpraHisaIifHoro,
3a0X0UyBaJLHOTO, KapaJlbHOTO, BiJHOBJIIOBAJILHOTO
xapakrepy. Hudepeniiamnia 6esmocepenHix minen, axi
BTiTIOIOTHCA B XOZ1 3AIICHEHHA KOHTPOIO HA ITMX CTa-
IifAX M03BOJIAE BUOKPEMJIOBATH OKPEMi HOT0o (PyHK-
nii, 30Kpema iH(popmaliiiny, oliHHa, PEryJATUBHO-
KoperyBaJbHy. [leXTo 3 BUEHUX TAaKOXK HATOJIOITyE Ha
MOJKJIMBOCTI peaJsrizariil mpeBeHTUBHOI, KOMYHIKaTHB-
HOI, CUTHAJIbHOI, BUXOBHOI GYHKIIilI KOHTpOJIO [4,
c. 117-118; 5, c. 10].

¥ azmiHiCcTpaTUBHO-IIPABOBil JiTepaTypi KOHTPOJIb
3/1e0i/IbIIIOr0 OB’ A3YIOTh 31 criocobaMu 3abes3neueHHs
3aKOHHOCTi. 3 OTJISIAY HA 3MiCT i1 XapaKTep, CIIeIu-
iy peasizarnii, JopUIUYHI HACIIAKU BUPIBHAIOTHCA
KilbKa cmocobiB 3abesmeueHHsa 3aKOHHOCTI, cepen
AKUX KOHTPOJb, HATJIAM, 3BEPHEHHA IO OpTaHiB my-
OsivHOTrO ympaBJiHHA 3i 3asgBaMu, cCKapraMu, IIPOIIO-
BUIIAMHU 1100 3a0e3neueHHs 3aKoHHOCTI [8, c. 140].

3arajsomM piBHOMAaHITHiCTH 30BHIIIHIX HpPoOABiB
KOHTPOJIIO K 3aTaJbHOTO SBUIIA JO3BOJIMIA BUOKPE-
MUTU HAYKOBLAM 3 OIVIALY HaA IPU3HAUEHHA — 3arajb-
HU# (1110 CTOCYEThCA yCix cdep 06’eKTa KOHTPOJIO)
i cmertiasrisoBaHUIT KOHTPOJIB (100 OKpeMoi cdepn);
3aJIeKHO Bif MeTu I wacy peasisarii — momepegHii
(cTocyeTheA mepenbaueHHA MOYKJINBOCTI BUHUKHEHHSA
mpobisieMu ¥ momepemsKeHHs i), IOTOYHUHA KOHTPOJIb
(3mificHIOETHCA B3ania 3abesmeueHHs cTabigbHOCTI
(YHKIIIOHYBAHHSA CHUCTeMHU YIIPABJIiHHSA) Ta MimCyM-
KOBUI KOHTPOJIB (IIOJ0 YAOCKOHAJIEHHS yciel ympas-
JIHCHKOI CHCTeMM); 34 YaCTOTOIO 3MiMCHEHHS — CHUCTe-
MATUYHUHN ¥ ONMHUYHUE (TI03aTIJIaHOBUM; 3 OTJIALY Ha
OpeIMeTHY O3HAKY — (piHaHCOBUH, MUTHUMN, aHTUEM-
TiHTOBUI; 3BasKaoum Ha (DOpMY 3IiliICHEHHA — aHAJIi3,
ayauT, MOHiITOPUHT, HATJIAL, OOJiK, OI[iHKa, peBisid,
CIIOCTepeKeHHdA, IIEPpEeBipKa; 3aeXHO Big criermudikm
cy6’eKTiB peasisarii — mep:kaBHUI i Hemep:KaBHUMN
KOHTPOJIb; 3a crenudikoio cepu AiAIbHOCTI cyd’eKTa
KOHTPOJIIO BUPIBHAITH BHYTPINITHBOBIAOMYMHI, MisKBi-
IOMUYME Ta mosdaBimomMumit KOHTpoJb [9, c. 34—35].

Hesaki BueHi 6avaTh OOIIIbHICTh PO3TOALTY KOHTP-
onfo y chepi mybsivHOTO yIpaBIiHHA 3a CIIPIMOBa-
HicTIO Ha BHYTpimHIiN ¥ 30BHimAIN. [lepmuii peami-
3YEThCA CAMUMHU OpTaHaMM IMyOJiYHOTO yIpaBJIiHHA
3 oTJIIAnY Ha moTpeby 3abesmeueHHA CaAMOKOHTPOJIIO,
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110 € BaYKJIMBOIO YMOBOIO e(PeKTHUBHOCTI (DYHKI[IOHY-
BaHHA caMol CUCTEMM YHOPaBJIiHHA Ta ycix cramint ii
BHYTPIIIHiX mporeciB (GpyHKIiOHYBaHHS, CIIOCOO0M
inenTudikamnii crary edeKTUBHOCTI Ta 3aKOHHOCTI
nux nporneciB. BiH BucTymae 4acTMHOIO BTiJIeHHA
B JKUTTA (PYHKIIi# opramy myOJidHOTO yIpaBIiHHA.
3okpemMa MpUKJIagaMu 34iHCHeHHS KOHTPOJIO iHCTH-
TYI[IAHO He3aJe:KHUMU OpraHaMU € TOU, M0 3HiHCHIO-
eTbca PaxyHKOBOIO majlaToro YKpainu, llep:KaBHOIO
MMOJATKOBOIO CIY:kK0010 YKpaiHu Ta CyJOBUMHU Opra-
Hamu [2, c. 152-153].

He mos6aBiieHU JIOTiKY IOAiJ CYZOBOTO KOHTP-
OJIF0 Ha TOTepenHili Ta HacTymHUUE. ABTOpamMu 3a-
3HAUAETHCA, 1[0 HOPMOTBOPEIlb CHOTOAHI 3aJIUIIUB
103a yBaroio IpaBO MOJAHHS IT030BY IPEBEHTUBHOTO
xXapaxkTepy, AKUH Mir 6 BUKOHYBaTH (PYHKIIiIO IIPO-
TH/il TOPYIIEeHHIO IIPaB Ta 3aKOHHUX iHTepeciB ocodu
y mamoyrasromy [10, c. 209].

IIpo mominmbHiICTE 3aKOHOLABUOTO 3aKPiIJIEHHA
B KACY MoKJIMBOCTI mMOZAHHA TaKUX IIO30BiB HArO-
aomryBasnu O. IlogmepkoBuuii [11], O. InbHUNLKUTI
[12, c. 209], B. Tynunosa [13, c. 21]. Anasoriuni
IIPaBOBi iHCTUTYTU TIPeBEeHTUBHOTO 030BY € y CIITA
1 iHmmx KpaiH.

ITeit mpeBeHTUBHUM 3acib 3aXUCTy IpaB 0coOU BU-
nepeiKae y yaci mpuiHATTA IIPABOBOTO aKTa OpraHy
my6JaiYHOTO yIpaBIiHHA, AKUIN OI[IHIOETHCA TO3U-
BaueM {K 3arpo3JIMBUU IJIA MOJYKJIMBOCTI peasisarii
HoTo TIpaB Ta CIPAMOBAHUM HAa TOIEPEIKeHHI peasb-
HUX ¥ (hOpMaTbHO-IOPUAUYHUX YCKJIAAHEeHb, YCYHEH-
HA UMOBIpHUX IIKIIJIMBUX HACHIIKiB M4 ITo3MBayva.

SIK caymiHo Bim3HAUYalOTh BiTUM3HAHI HAYKOBIIi,
3 npuitaarTam KAC YiKpaiHu iHCTHUTYT HaCTyIHO-
TO CYZOBOTO KOHTPOJIO HabyB (opMu amminicTpa-
TUBHOTO IT030BY. BiH peasisyeTrbca uepec poO3TJIAL,
aoMiHiCTPATUBHO-IPABOBUX CIIOPiB CUCTEMOIO afMiHi-
CTPaTUBHUX CYAiB y MO30BHOMY Iopaaky [14, c. 103].

HacrynmHuii cymoBuii KOHTPOJIb peaidyeTbCcsa aj-
MiHICTPAaTUBHUMU CyJaMHU B XOJi PO3TJIALY CIIPABH.
B. I'yns 3agHaums, 110 TUM CAMUM PeaiByeThCA KOH-
TPOJIb 3a 3aKOHHICTIO, y pPe3yJbTaTi 4oro ImpuiiMa-
€ThCA PIIlIeHHA y CIpaBi Ta JaeThCcA IpaBoOBa OIliHKA
(GYHKI[IOHYBAaHHIO OpPraHy IyOJiUYHOTO yHpaBJiHHA
[15, c. 68].

IIpu mpoMy CcymoBUII KOHTPOJIb AK HEBig eMHA
CKJIaoBa MyOJIiYHOTO Ta MEep:KaBHOTO KOHTPOJIO
CAYKUTH TapaHTYBaHHIO BepPXOBEHCTBA IpaBa i 3a-
KOHHOCTi y Jep:kaBi Ta 3maTHa peaji3oByBaTHCA 3a
YMOBU HeNOCTATHHOI e(DeKTUBHOCTL iHITINX Pi3HOBUIIB
myosiuHOro KOoHTpoJo [16].

Coenudika cyzoBOTrO KOHTPOJI IPOABIAETHCA
B TOMY, IO BiH BTLTIOETHCA B JKUTTA CYJOBOIO T1JIKOIO
BJIaAY Ta BimbyBaeThcsA BUOIPKOBO (OHOPa30BO) B XOi
POBIJIAAY IIEBHUX aAMiHiCTPATUBHUX, KPUMiHAJIbHUX
YW MUBIJIBHUX CYAOBUX CIIpaB Ta COPAMOBAHUUN Ha
yperyamoBaHHA crenu@iuHEuX yOpaBJIiHCBKHUX IIpa-
BOBimHOCHUH (CTOCYETHCA CY0’€KTiB agMiHicTpaTUBHO-
MTPaBOBUX BiJHOCUH ympaBJiHcbKOTO THIY) [17].

ITpu 1mboMy BUEHUMU Bifjl3HAYAETHCSA, IO 0COOJIN-
BiCTIO CyZIOBOTO KOHTPOJIIO € T€, IIT0 BiH IPOBOIUTHLCSA
Yy BUSHa4YeHi# 3aKOoHOM (DOpMi yepes AiAJIbHICTH CYyAYy
Y’ CyAMAi B IIpoIieci mepeBipku (IPsSMoi U1 omocepe-
KOBaHOI) qiAJbHOCTI (pimens, miit uu 6e3qiAIbHOCT)
opuguyHUX abo ¢GisuuHMxX 0cib Ha mpexamer ix Bimmmo-
BiHOCTI BUMOTaM YMHHOT'O 3aKOHOIABCTBA Y KOHTEK-
CTi PO3TIALY CYAOBOI CIpaBU UM CKaApPTU IOPUAUYHOL
abo ¢isuunoi ocodu [18].

Peasizalrisa cyoBoro KOHTPOJIIO CKEPOBaHa Ha BU-
KOHAHHSA OJHOT'0 3 HAaBAKJIMBIIIINX 3aBIAaHb CYIOBOIL
BJIaIV — B3aXUCT IIPaB YUACHUKIB CYZOBOTO IIPOIiECY,
mpaB Ta cBoOOj (ismuHMX Ta OPUAWYHUX ocib [19,
c. 61-65].

Bmepmie HopMaTuUBHE OKpPECJIEHHA CYAZOBOTO
KOHTPOJIIO 3a BUKOHAHHAM CYJIOBUX pPiIlleHb B agMi-
HicTpaTMBHUX cupaBax 0OyJio saificHene y smicti KAC
Vkpaiau. Ha xanp, HOpMaTuBHO-IpaBoBa (hikcaria
IPaBOBOTO iHCTUTYTY CYAOBOTO KOHTPOJIIO ¥ AOCi €
HeIOCTATHHOIO, IO HETATUBHO BIJIMBAE HaA 3aXUCT
mpaB QisMUHUX Ta PUAWYHUX 0cid y mep:xasi [20,
c. 262—-266].

ITpm mpomy cainm uiTKO audepeHIfitoBaTy Cyq0BUHI
KOHTPOJIb i KOHTPOJIb 38 BUKOHAHHAM CYIOBUX pPi-
IeHb. XoYa CYIOBi opranu € cyb’exTamMmu peasrisarrii
OUX Pi3BHOBUAIB KOHTPOJIIO, IIPOTE CJIiZ PO3yMiTH 1X
CYTTEBY BiIMiHHICTB 3a IIPeIMETOM KOHTPOJIIO ¥ YacoM
yioro peasisamii. Ilepmuit pisHOBU[ CJIYKUTH IIepe-
BipIli IpaBUJIBLHOCTI peasizallii IOBHOBa)KeHb OPTaHy
myOJIiYHOTO YIIPaBIiHHSA, BiAIOBiZAHOCTI HOpMi ycTae-
HUX YIPaBJiHCHbKUX BiTHOCUH, HATOMICTBH Y APYTOMY
BUTAIKY IPEIMETOM CYIOBOTO KOHTPOJIO € BUKOHAHHSA
cyzmoBoro pirnrenHsa. KoHTpos y TbOMY pasi € HacTyI-
HUM. [HimiaTopm peasisailii KOHTPOJIIO y IIUX IBOX
BUIIaJKAaX TaKOK BimpisHaioThbes [2, c. 152—-153].

T'oBopsauu npo Hanpamm peaniszamii cymosoro
KOHTPOJIIO 3a AifAJbHICTIO OpPraHiB myOJiYHOTO yIpaB-
JiHHA B YKpaiHi, ciig ycBimomiroBaTu i Te, 1110 #OTO
BILJIUB CTOCYEThCA abCOJIIOTHO BCixX chep CyCHiIbHUX
ITPaBOBIAHOCUH B Jep:kaBi. BiH posmoBcoOIKyeThHCA HA
YIIPaBJIIHHA COIiaJbHO-KYJIBTYPHOIO, EKOHOMIUHOIO,
aqMiHICTPATUBHO-IIOJIITUYHOI Ta iHIIUMU chepamMu
SKUTTA CYCIILIBCTBA.

[Jisa o3HAUEHHS MIPABOBOTO CTATyCy OpTaHy My-
OJIiYHOTO YIPABIIHHA y CIIpaBaxX, AKi PO3TIANAIOTHCA
amIMiHiCTPAaTMBHUMU CyJaMM, 3aKOHOJaBEIlb BUKO-
prcTOBYy€e (DOPMYJIIOBAHHSA «CY0 €KT BIALHUX ITOBHO-
Ba’KeHb». 30KpeMa 0 TaKUX Cy0 €KTiB BiH 3apaxoBye
pisHi opranu mep:KaBHOIL Bianu (IIPU IIHOMY MOXKJINBA
BiICYTHiCTh cTaTyCy IOpUANYHOI 0coOM), OpTaHm Mic-
IEeBOT0 CAaMOBPAAYBAHHA, X MOCAZOBUX i CIYKO0BUX
oci0, iHmux cy6’ekTiB peasisaliii my0aiuHO-BIATHUX
YIPaBIIHCHKUX (PYHKIIIN.

Opranm nyOJsiuyHOTO yupaBJiHHA € myOJsiuHO-
TPABOBUMHU iHCTUTYIIAMM CYyYaCHOT'O CYCITiJIbCTBA, II[0
BOJIOHIiIOTEH CIIEIiaJIbHUMU IIOBHOBAKEHHAMM 3aJJIs
rapaHTyBaHHS CTBOPEHHA OajaHCy iHTepeciB B mep-
JKaBi (Iep:KaBHUX, KOJEKTUBHUX UM iHAWBIAYATbLHUX)
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[21, c. 221], 3abe3meueHHs CTIHKOCTI Ta cTabiIHHOCTL
(GyHKIIIOHYyBaHHA ep:KaBU, BTiJIEHHA B JKUTTA 11 CO-
IiaJIbHOTO Ta eKOHOMiuHOTO moTeHtiany [22, c. 6—12].
Takri opramm € yyacHUKaMu TyOJiUuHO-TTPABOBUX
BiHOCUH, TOOTO BiITHOCUH, YPeryJIbOBaHUX HOPMaMU
myOJIivHOTO TIpaBa, IO CJIYYKATh 3a0e3MeUeHHI0 y3-
TOIKEeHHS iHTepeciB y CycHiibCTBi, iIXHbOMY OaslaHCy.
Ax crBepmxye O. MapueHKO, 0COBJUBICTh CyIO-
BOT'O KOHTPOJIIO 1100 chepu MyOJiuHOTO YIPaBIiHHA
moJsisirae B crernudini fioro imimiroBamuaA (€ macus-
HUM, OCKIiJIbKU peali3yeThCcsA 3a HAABHOCTI CKapru
Y1 MO30BY 3alliKaBJIE€HOI 0co0M), TPeIMeTy KOHTPOJIIO
(fioro OPMYIOTH YIIPABJIIHCHKI IPABOBITHOCUHU MiXK
cy06’eKTaMu aAMiHiCTpaTHBHOIO IpaBa), BiACyTHOCTI
CUCTEMATUYHOCTI (peaidyeTbca TiJIBKM B XOXi pO3-
TSSOy CIpaB, MiABiZOMYMX CYydy), HAABHOCTI BU3HA-
YEeHOT'0 3aKOHOM IOPAAKY peaJridaltii, BTOpPMHHOTO
xXapakTepy (IPOABISIETHCA y MEPeBipIli 3aKOHHOCTI
BiK€e IPUUHATUX IIPABOBUX aKTiB), aIbTEPHATUBHOCTI
3acTocyBaHHS (MOKe peasisoByBaTHCA MOPAT 3 aaMi-
HiCTPATHUBHUM CIIOCOOOM 3aXMCTy HOPYIIEHUX IIPaB),
30BHIIITHLOMY XapaKTepy IoJ0 cy0’eKTiB agMminicTpa-
TUBHOTO mpaBa [23, c. 115].
ApminicTpaTuBHO-TIPaBOBA B3BAEMOIisA CYIOBUX OP-
TaHiB Ta OpraHiB mMyOJiUYHOTO yIpaBJIiHHA B YKpaiumi
BimOyBaeThCA ILIAXOM peaJisaliii agMiHicTpaTuBHO-
ro mpaBocyaas. Cmopu 3a yuyacTi cy0’€KTiB BIagHUX
TOBHOBaKEHb BUPIBHAIOTHCA cHenn(ikoio mpeamerTa,
CTODiH cmopy, IIpaB Ta iHTepeciB, AKi migmAaramoTh
3axXUCTy. 30KpeMa TaKi cImopu HOCATH HyOJivHO-
IpPaBOBUU XapaKTep, CTOCYIOThCA MYyOJiUHUX IIpaB
Ta imTepeciB, pimieHb, milt um 6e3MiATBLHOCTI Cy0’eK-
TiB peaJsizariii GyHKIIi#l mep:KaBu, IO TiCTO IIOB’fA-
3aHO 3 BCTAHOBJIEHHSAM JO3BOJIIB UM 3a00POH IITOJ0
cy6’eKTiB IpaBOBiHOCHUH, AKi He HAAiJeHi BIaJHUMU
TMOBHOBaKE€HHAMM, 3aCHOBAaHI Ha HOpMAaxX IMyOJiUHOTO
npasa. 'oBopsaum mpo Taki cmopu, CJify HATOJOCUTH,
IIT0 OCHOBOIO JIJIsT IXHBOTO BUPIilIeHH:A, 34e0iabIIoro,
€ agMiHicTpaTuBHE UM (hiHAHCOBE 3aKOHOIAaBCTBO.
Tob6To Taki cmpaBW BUMNJIMBAIOTL 3 MyOJiUuHO-
IPaBOBUX BIJHOCUH.
Ilimkom caymiHO 3 IBOTO TPUBOAY 3a3HadyaB
B. BeB3eHKO, 110 i IUX BiTHOCWMH XapaKTEPHUM
€ BUHUKHEHHS IOJ0 IIpaBa 41 000B’SABKY, 3yMOBJIE-
HICTH IIEBHUM COI[iaJIbHUM KOH(MJIIKTOM MiK yuac-
HUKaMU TyO0JiuHO-TTPaBOBUX BiMHOCHH, TOOTO MiK
ocobaMu ITPUBATHOTO, IMIYOJiYHOTO IIpaBa Ta opraHaMu
my6JIivHOTO YIPAaBJJiHHA IOAO0 BUKOHAHHSA MyOJIiu-
HUX 000B’A3KIiB TaKux 0cib (HampuKJIamd, CILJIaTH II0-
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IaTKiB), om0 peaJsisarii octaHHiMu crermuivHIX
BJIAJHUX TTOBHOBaKeHb (HATIPUKJIAL IOM0 IYOJIiUHOTO
anMiHicTpyBaHHA, peasridaril 3BepHEHb O OpPTaHiB
myOJIiYHOTO YIpaBJiHHS, HaJaHHA HUMU ITyOJaiuHOI
iH(opwmarii), MOXKJINBICTL BUHUKHEHHSA MijK PIBHUMH
opraHaMu OyOJIiYHOTO YIPaBIIHHS ITOL0 peasrizarrii
HUMM BJIQOHUX IIOBHOBAKE€Hb, BiJHOCHH B3aEMOMii,
rapaHTyBaHHSA HeOOXiTHUX YMOB IJs peaJisartii mpa-
BOBUX MOKJIUMBOCTeN (hi3WUYHUX i IOPUAWIHUX OCib,
TOINO. SIK MpaBMJIO, TaKi CIOPU CTOCYIOTHCA MifdAJb-
HOCTi HOCiiB myOJiuHUX ITOBHOBa'Ke€Hb, UMHHOCTI Ta
gil agMiHicTpaTMBHO-IPABOBUX, HOPMATUBHUX aK-
TiB, aAMiHiCTpaTUBHUX OOTOBOPiB, IPAaBOBUX aKTiB
(axTiB-miif, aKTiB-IJIaHYBAaHHSA), IPUBATHOIIPABOBUX
iHCTPYMEHTIB AiAJBLHOCTI HOCIIB myOIiUuHO-ITPABOBUX
TIOBHOBa)KeHb (HAIIPUKJIaL, JOTOBOPiB OPEeHIN AepiKaB-
HOT'0 Ta KOMYHaQJbHOTO MaliHa, CTBOPEHHSA N AifAJIbHO-
cTi }opuamYHUX 0cid mybsiuHOoro mpaBa, (hiHAHCOBUX
IPaBOBiTHOCUH 3 IMyOJiYHO-IPABOBUM €JIEMEHTOM),
0e3miaAnbHOCTI cy6’eKTiB BIaHUX ITOBHOBaKeHb [24].

Peasizatrissi cymoBoro KOHTPOJIIO IIPU PO3B’A3aHHI
my0JiYHO-TTPABOBUX CIOPiB 3AiHICHIOETHCSA Y ITO30BHIN
dopwmi, 1m0 cayrye rapaHTyBaHHIO 00’€KTHUBHOCTI I
HAJIeXKHOCTI BUpiNIeHHA cmipHOi cuTyarlii, mepenba-
yae peTeJbHUU aHAJi3 IIPAaBOBIAHOCUH Ha IIpegMeT
IOTPUMaHHA MaTepiajlbHUX ¥ aJMiHicTpaTHUBHO-
IpoIlecyaTbHUX, 3’ ACOBYBAHHS (PAKTUUHUX 0OCTaBUH,
TPUNHATTA 3aKOHHUX, OOI'PYHTOBAHUX PillleHb CyOy
[25, c. 353].

Cruinm sasHaumTu, 10 OiAJBHICTH CYAAiB, AKi BTi-
JIIOIOTH B JKUTTHA CYLOBUN KOHTPOJIL y cepi mybiriu-
HOTO yIpaBJiHHA, MepebyBae i 0coOJIMBUM IPoMa-
CBKUM KOHTPOJIEM, III0 Peaji3yITh PisHi rpoMaachKi
imcrurytii. Cepen Takux i I'pomaachKa pama moOpo-
YeCcHOCTi, 1110, mounHaouu 3 2016 pory GQyHKITIOHYE
AK He3aJeXXHUU I'POMAJICBKWIl OpraH BiAMMOBIAHO IO
ct. 87 3axkomy Ykpainu «IIpo cymoycTpiit i craTyc
cynniB» U cupusae Bummiti kBasriikamiiiniii komicii
cyaniB (BKKC) B ominoBaHHI YMHHUX CYAAiB Ta J0-
6opi xamgumaTiB Ha mocaau cyaniB [26].

BucuoBku. Peajizaria cygoBoro KOHTPOJIIO 3a Mi-
SAJMBHICTIO OPraHiB mMyOJiUYHOTO YHIPaBJIIiHHSA € BaK-
JVWBOIO YMOBOIO MOCATHEHHA MaKCUMAaJbHOI e(dek-
TUBHOI MyOJIiUHOTO yIpaBJiHHA B YKpaiHi saramom.
B cyuacHmx ymoBax IMOTpiOHE TOCHJIEHHS CYIZOBOTO
KOHTPOJIO ¥ cepi mybaiuHOro yIpaBIiHHA B KOHTEK-
cti mybaiuHO-IpaBOBUX TpaHCchopMariii B YKpaiHi,
KapAWHAJIbHUX 3MiH CHCTEeMU IIyOJiYHOTO YIPAaBIiHHA
B JepikaBi.
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AHoTauif. Y cTatTi po32/isiHyTO Y TeOpeTUKO-MpaBoBOMY ACMeKTi MUTAHHSA MPpaBoBO20 peyN0BAHHS GifIbHOCTI OP2aHiB ny-
611i4HO020 yNpaBAiHHS B yMOBAX LiMPPOBOI peanbHOCTI. MeTogono2iyHy OCHOBY CKAAIN: CUCTEMHMIT MeTOg, L0 BUKOPUCTOBYETb-
€S A5 PO3KPUTTS LMPPOBOI PeanbHOCTI SIK NeBHOI cMCTeMM; CTPYKTYPHO-PYHKLIOHANbHII METO, LLIO O3BO/IMB BUSBUTM 3MIHM
CTPYKTYpu Ta GyHKLii nyOaiuHMX CTPYKTYp, MPUBATHO-HAYKOBI MeTOgu aHani3y npaBoBux BML. Ha OCHOBI GHAAi3y PO3BUT-
KY LingpoBOi peasnbHOCTi PO3KPUTO OCHOBHI 3MiHM, 1O BigOyBaIoTbCsl Mig BNAMBOM UnPpOoBUX iHPOPMALIIFIHO-KOMYHIKALiHNX
TexXHO02i Y gisibHOCTI NMyOAiYHOI BAAGYM T iHCTUTYTIB 2pOMAGSHCLKO20 CYCMiNbCTBA — LM@POBI3ALisi, NosSiBA HOBUX POpM
B3deMOgii Ha uMPpoByX naaTopmax, peanizawis agMmiHicTpaTUBHUX NOCay2 y undpoBii popmi. BkasaHo, o gopmysarHHs Ta
PO3BUTOK LMPPOBOI peasbHOCTI ik 6a2aToacneKTHO20 yTBOPEHHSI, LLO y 3MICTOBHOMY dCMeKTi € KOHBEP2eHLIiEIo MPUPOgHOI Ta
LUTYYHOI peanbHOCTI, MPU3Ben o ICTOTHUX 3MiH Yy MybIiYHOMY yNpaBAiHHA L0go B3AEMOGIi gepkaBu Ta iHCTUTYTIB 2pOMAgsiH-
CbKO20 CycninbCTBA, MigBULLMBLY i €PeKTUBHICTb Yepe3 LnppoBI3aLito HAGaHHS AgMIHICTPATUBHMX MOCAY2, eNeKTPOHHMIT go-
KyMeHTO00i2. 3a3HayeHo, L0 eBO/IOLiSl gepyKaBHOR0 yrPAB/iHHS, KOMYHIKATMBHUX NPOLECIB, BAAGHMX BIgHOCMH 6a2aTO B HOMY
00yMOB/IEHT PO3BUTKOM LIMPPOBUX TeXHOA0RIl ane, sk bygb-siki TexH0102il, gaHi TeXHO02ii MOXYTb MATH Pi3HY CIPAMOBAHICTD,
o noTpebye nepeocMUCIeHHs PO gepxaBu, IHCTUTYTIB 2pPOMAGSHCbKO20 CYCrinbCTBA, PopM B3AEMOGIi y HOBIV LngpoBivi
PeanbHoOCTI. PO3KPUTO TeHgeHLii noganbLumx 3mMiH UnMPpoBoi peanbHOCTi y pakypci CTBOpeHHs LMPpoBOi eKOHOMIKM Ta MOKa-
30HO iX BI/IMB HA CTAHOB/IEHHS! LMPPOBOI gepxaBy, BU3HAYEHO iX BMAMB HA TPAHCHOPMALII0 MeXAHI3MIB B3AEMOGii gepxaBu
T IHCTUTYTIB 2POMAgGSHCLKO20 CyCMiNbCTBA Y Mpouecax nybaidHo=20 ynpas/iHHA, KOMYHIKavii Ta peanisauii BigHOCUH Baag.

KniodoBi cnoBa: iHpopmaviiiHo-koMyHikavuiiHi TexHonozii, ungposisais, opaaHn BAAGH, 2pOMAgSHCbKe CyCriNbCTBO, B3A-
EMOQifl.

Summary. The article considers the issue of legal regulation of the activities of public administration bodies in the conditions
of digital reality from the theoretical and legal aspects. The methodological basis consisted of: a system method used to reveal
digital reality as a certain system; the structural-functional method, which made it possible to identify changes in the structure
and functions of public structures, private-scientific methods of analysis of legal phenomena. Based on the analysis of the devel-
opment of digital reality, the main changes taking place under the influence of digital information and communication technolo-
gies in the activities of public authorities and institutions of civil society are revealed — digitalization, the emergence of new forms
of interaction on digital platforms, the implementation of administrative services in digital form. It is indicated that the formation
and development of digital reality as a multifaceted formation, which in the content aspect is the convergence of natural and
artificial reality, has led to significant changes in public administration regarding the interaction of the state and institutions of
civil society, increasing its effectiveness through the digitization of the provision of administrative services, electronic document
flow. It noted that the evolution of state administration, communication processes, and power relations is largely due to the
development of digital technologies, but, like any technology, these technologies can have different orientations, which requires
a rethinking of the role of the state, institutions of civil society, and forms of interaction in the new digital reality. The trends of
further changes in digital reality from the perspective of creating a digital economy revealed and their impact on the formation
of a digital state is shown, their impact on the transformation of mechanisms of interaction between the state and civil society
institutions in the processes of public management, communications and implementation of power relations is determined.

Key words: information and communication technologies, digitalization, authorities, civil society, interaction.

Hoc'ranomca mpo6semu. Po3BuTox mporieciB mud-
poBisarii Ta momupeHHA HOBUX iH(opMaIiiiHo-
KoMmyHiKamnitaux TexHoaorii (ganai — IKT) npussenn
o mobymoBu 1u(POBOi peasbHOCTi, SKa iCTOTHO 3Mi-
HUJIa TPAAUIMiNHI TOJITUYHI iHCTUTYTHU CcycHiJIbCcTBA
Ta cTBopuJia HoBi. MoskauBocTi nudpoBoi peasbHOCTI,
AKi Bigkpumiucsa, TpaHchoOpMyBaIu MEXaHi3MHU ydJacTi
rpoMagAaH Ta iHCTUTYTIB IPOMAagAHCHKOTO CYCHiIb-
CTBa B JIEPKaBHOMY yHOpPaBJiHHI, MiABUIUIN PiBEHB
KOHTPOJIO HAJA HUM, 3pO0OUIN AisAIbHICTL dep:KaBuU
6inpin BimkpuToto. [lemami 6imbIita KiabKicTh iHTEpHET-
KOPUMCTYBAaUiB mmovaJia 3aiydyaTucsA A0 IIPOIeciB ydacTi
yepes3 I'POMAJIChbKi AUCKYCii, rpoMagaHChKI eKCIIepTusu,
KOJIEKTUBHE BUPOOJIeHH:A pineHb Ha 0asi iHTepHeT-
naaT¢opM TOIMO. ¥ CBOIO UEPry AepsKaBa 3HAUIILIA
CBO€ Micie B Mepeski [HTepHeT, AK TpaguiiiHi iHCTH-
TYTH T'POMaIAHCHKOT'O CYCIIiJIbCTBA.

Amnamis ocranHix mocaimskens i myomikamii. ITu-
TaHHA nudposisamii Ta mudpoBol TpaHchopMmalnil
nyOJiuHOTO YIpaBJIiHHSA DOCHiMKyBalud TaKi Bue-
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Hi 1 mpakturu [1; 2]: T. BupkoBuu, B. Bupkosuu,
B. Hpemmak, H. I'puniak, O. Kabamens, O. Kapmen-
ko, II. Kuimymuu, B. Kyiibiga, I. JlomymuHachbKMiA,
I. MakapoBa, B. Hamectrix, O. Opsos, M. IlaBios,
IO. ITirapes, I'. IlouentioB, B. Pakimos Ta iuri. Bog-
HOYAC BifICyTHA cHUCTeMaTH3allid HAYKOBUX IIiAXOIiB
0 BUBHAUEHHS MOHATTS IMU(POBA peajbHIiCTh y my-
OivHOMY YIpPAaBIiHHI K KOMILIEKCHOTO (DeHOMEHY
dopmyBaHHA ITU(PPOBOTO CYyCHiIBCTBA.

Mera ctatTti. MeToIO0 CTATTi € JOCHiAKEeHHA IIpa-
BOBOT'O PeryJIOBaHHA MiAJBLHOCTI OpraHiB myOJiuHOI
YIIPaBJiHHA B yMOBax IIU(ppoBOl peasbHOCTI.

Bukmanm ocHOBHOTO MaTepiay mocaimskeHnHs. Tex-
HoJjorii, 10 6as3yioThcsa Ha IMU(POBiit OCHOBI, MOPO-
IWJIN HOBUM BUJ pPeaJbHOCTI — IU()POBY PeaJbHICTD,
sdKa cTajla IpeIMeTOM BUBUEHHS HH3KHU HayK. Boi-
HOYAaC 1A peajibHIiCTh He OTpUMaJia KOHIEITYaJIbHOTO
ohopmierHsa. BifgcyTHe 3arajbHO3HAUYIIE POSYMiHHA
1iei peanabHOCTI, Ii CTPYKTYpPHU, TOMY IUdpPOBa peab-
HicTh GOPMYETHCA Ta BUMAara€ OCMUCJIEHHS.
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IMudposa peanbHiCTH BUBYAETHCA 3 IMO3UIII TeEX-
HOJIOTIYHOTIO HiAXO0oy Yy PaKkypci po3BUTKY iH(doOp-
Manitaux (mMu@poBux) TexHoJori# (aura. Digital
technology) Ta IepCHEKTUB 3MiHU CYCIIiJIBHOTO JKUTTSA
mixg BOJIMBOM IuX TexHojoriii. Iudposi TexHoIOrii
IIe KOMILJIEKCHE IIO3HAUEHH: ITiJIol IPYyIM TEeXHOJIO-
rifi: Bequki mami, xmMapHi TexHoJorii, Mo6iibHI 00-
ymncjIeHHA, IHTepHET peueit, Kibepdisuuni cucremu,
poboroTexHika, mTyunui inremexkt, NBICS mporec,
mudpPoOBe MOAETIOBAHHA, TeXHOJOTiA OJOKUYEHH TOIIO
[1, c. 16].

IMudposi TexHoJOrilI — Ile 3acHOBaHA Ha MeETO-
aX KOLYBaHHSA Ta Ilepefadi JUCKPETHA CHUCTEMA, IO
IO3BOJIsIE€ 3MifiCHIOBATU 0e3JIiu Pi3HOIJIAaHOBUX 3a-
BIAaHb 3a HaWKOpPOTHII IpoMikKHU uyacy. Po3BuUTOkK
3a3HAUYEHUX TEXHOJIOTiN IOB’A3aHUI 3 IPOTPECOM
y ramysi xomm’ioTepHOI TexHiKu, 3acob6iB 3B’A3KY,
Mepek (BKJIoUaioum Mepe:Ky [HTepHeT), IporpaMHOTO
3a0esmeueHHs, crIOc0OiB 00poOKY, mepenaui Ta 36epi-
ra"Ha indopwmarrii [2, ¢. 17-18]. Cepen mepcuekTuB
PO3BUTKY TeXHOJIOTIYHOI CKJIaL0BOl IU(POBOI peasb-
HOCTi — omTuMisarmisa 6a30BUX aJaroOpuUTMiB poOOTH
KOMII'IOTepPiB, PO3BUTOK TEXHOJOTiN Bisyasisarrii,
MEeTO/iB IIporpaMyBaHHSA TOIIO.

¥V nmudpositi peasbHOCTi, 30KpeMa IIiJi BIIJITMBOM
indopmaniiHUX TEXHOJIOTiN, CyTTEBO 3MiHIOIOTHCA
ingopmariino-komyHiKaritiai mporecu. OcobauBicTio
irdgopmaliiHO-KOMYHIKaMiiHUX IIPOIeciB y 1mudpo-
Bi#l peanbHOCTI ciif BBakaTu 30iJbINIeHHA KiJIBKOCTL
KOMYHIKaIiHUX B3a€MO[iil, IPHCKOPEHHS IIPOIlECiB
mepenaui Ta oTpuMaHHA iH(MOpMaIlil y B3aeMomiax,
MPOHUKHUN XapaKkTep KOMYHiIKaTUBHOI 3B’A3aHOCTI
Ha OCHOBi MU(MPOBUX TEXHOJIOTIN.

Iudposisaia [03BOJIgE CIPOCTUTU IIPOIECU KO-
myHiKanii (Bupimury npobiieMy BifmasieHOCTI KOMYy-
TYIOUNX CY0 €KTiB, MPUCKOPUTH IIPOIECH KOMYHIiKaIlil
Ta iH.).

IMudpoBa peanbHiCTH IIe pedyabTaT 3MiH, AKi Bij-
OyJsiucd Iig BIIMBOM ITM(POBUX TexHoOJorii. OmHak,
10 Taxke Mu(poBa peasbHICTb V CYTHICHOMY BUPaXKeH-
Hi, K BOHA CIIiBBiHOCUTHCA 3 iH(pOPMAIINHUM CyC-
OiJIBCTBOM, BipTyaJibHOIO, AOIIOBHEHOIO, 3MiIIIaHOIO,
POBIIUPEHOI0 pealiAMu — IIi MUTAHHA MOTPEOYIOTH
NPOACHEHH:A, HE MAIOTh OJHO3HAYHOI BiAIIOBimi.

Tepminom «mugpoBa pealbHICTH» IIO3HAUAETHCA
00’eKTUBHA peaJbHICTh y AKill aKTUBHO PO3POOJIA-
I0TBCA Ta 3aCTOCOBYIOTHCA IM(PPOBi TexHOJIOTII, TOOTO
npornec nudposisalii, AKa cIpuiiMaeTbCs Uepes IPo-
eK1iro Hamol cBigomocti [3, c. 43]. Lludpori TexHO-
Jorii y mraHoMy BUIIAAKy — iHCTPYMEHTH, IO BILJIH-
BalOTh Ha CHOTOJEHHA Ta MaWOyTHE i€l peasbHOCTI.

PosButrox imdopmaniiinoro cycmiibcTBa mOB’d-
3aHUH 3 peasisalfielo IPOEKTIB PO3BUTKY IU(MPPOBOIL
€KOHOMiKU. ¥ 3B’ABKY 3 UMM Y IOPUANYHIN JiTeparypi
BCe yacTiine 3ycTpiuaeTbcAd TepMiH mudpoBisarisa.
B ymoBax pos3BUTKY IIN(MPOBOI peasbHOCTI icHyioue
HOPMAaTWBHO-IIPABOBE PETyJII0BaHHA PisHUX cdep co-
IiaJbHOTO KUTTSA IOTPedye CyTTEBOTO pe)OPMYyBaHHA

Ha 10 BKa3ye HarmionaibHa eKOHOMIUHA cTpaTerisa Ha
nepiox mo 2030 poxy [4].

IHudpori TexHOMOTiI] BHOCATH BaXKJIMWBE MicIle
Yy KUTTA TpoMaaAH. BOHU J03BOJISIOTH PO3MIUPUTH
MOXKJIMBOCTI rpoMaaaH y cdepi peasiszarii BamKImBOrO
KOHCTUTYIIIfHOTO IIpaBa — IIpaBa Ha JMOCTYI IO iH-
dopmarii. Bogrouac peasisaris mporo nmpasa HaKJa-
Jae Ha IepsKaBy 000B’sI30K 3a0e3meueHHA. Y 3B A3KY
3 UYUM JiAJbHICTL AepKaBU CTAa€e HEMUCJIUMOIO 0e3
3aCTOCYBaHHA IU(POBUX TEXHOJOTii.

O. BacusibpKoBCBKUI 3a3HAUAE, II0 Mu(pPOBa PEaATh-
HIiCTBH 3MiHIOE HE TiJILKU caMe I'POMAaJAHCHKE CYCIiJIb-
CTBO i #ioro iHCTUTYTH, a ¥ myOJaiuHy BiIagy B 0coli ii,
TIepIII 3a BCe, MePiKaBHUX CTPYKTYP, a TAKOK (PopMye
HOB1 MOJeJii BBaeMOJil MiK mJaHUMU CTPYKTypaMu
i TpOMafgAHCBKUM CYCIIiJIBCTBOM. ¥ Mi’KHapPOAHUX
IOKYMEHTaxX caMe Ha OpraHU IIyOJ[iuHOrO ympaBiiH-
HS TOKJIaMa€ThCA MPOBiAHA POJIb Y PO3BUTKY eJIeK-
TPOHHOTO YPAAYBAaHHA, aHAJNiI31 BUKJIUKIB (PUBUKiB)
i po3pobrri BigmoBimHUX 3axomiB [5].

JocnifHUKY YacTo BUKOPHUCTOBYIOTh TepMiHU
«1tudpoBa JeprKaBa», MudpoBe yopaBiainag. Kpainu
€C yxBasmuiu crparerii, cipAMOBaHi Ha COPUAHHA
mudposisaiii gzep:xaBHOTO ceKTOPY. [eB’ATh AeprKaB-
yneniB €C npuiiMaioTh 3aKOHU, 0 CTUMYJIIOIOTH PO3-
BUTOK IUMPOBUX TEXHOJIOTiN y chepi mybmiuHOTO
yupasiaiaaa [6, c. 76]. 3i 3pocTaHHAM BaKJIMBOCTI
Ta MOMYJAPHOCTI IMU(MPOBUX AEPKABHUX IIOCIYT Ce-
pen rpoMangAH Ta MiAOPUEMCTB HAIiOHAJBHI ypagn
POBIIoyaii peopraHisaliiro CBOiX CTPYKTYDP YIIPaBJIiH-
Hf, BUIIJIUBINYU OJHE BiATIOBifaspbHE MiHiCTEPCTBO UM
opraH 3 ONUTaHb ITU(PPOBOTO YIIPABIiHHS.

Kpainm €C mpuminamors 6ijbille yBaru HaJaHHIO
mudpoBUX MyONiUYHUX TOCJYT Ha MicIleBOMY pPiBHI,
110 POoOUTH BaXKJIMBUM IIpiopuTeToM IumdpoBizaiiro
3a TOomOMOTOI0 HeBeauKux odiciB. Haganua my6uriu-
HUX IIOCJYT, OPi€eHTOBAaHUX Ha TrpoMaidaH i OisHec, €
npiopuretrom y mepskaBax €C.

BaxnuBe 3HaueHHA B IIpolleci agMiHicTpaTUBHO-
IIPABOBOTO PETYJIIOBAHHA MOCJIiAMKYyBAHOTO MUTAHHSA
3aliMae BUBUEHHSA IIPABOBUX OCHOB TPAHCIAapPeHTHOCTL
opraHiB myOJsiuHOI Biagu Ta 3a0e3meYeHHS JOCTYIY
o indopmariii npo AiAABHICTH 3a ZOIIOMOTOI0 Meperki
IaTepner.

3acTocyBaHHA ITU(GPOBUX TEXHOJIOTIH V AiAIBHOCTI
opraHiB myOJIiuHOI BIagW MO3BOJIAE IIiABUIMUTHU IIPO-
30picTh AiAJBHOCTI, 3poOUTU OiNBINT BiZKpuUTUMU Ta
JOCTYITHUMH [JIsI TPOMAAAH. ¥ IIMX YMOBaxX IIPaBO Ha
JocTyT o imdopmarrii HabyBae HOBOTO 3MiCTy, ITOB’sa3a-
HOTO 3 MOYKJIMBICTIO HOCTYITY A0 iH(popmartiii 3a ;omomo-
roio IMu(pPOBUX TEXHOJOTIil, Ta € 000B’sI3KOM OpraHiB
myoJTiuHol Biagu 3a0e3meunTy AJOCTYII M0 iHdopMailrii.

Po3BuTOK mpaBoBOl Iep:KaBU, HEOAMiIHHO Ma€ Cy-
IPOBOKYBATUCA POSIIUPEHHAM y4YacTi iHCTHUTYTiB
IPOMaAHCHKOTO CYCIiJIBCTBA B YIIPABJIIHHI AepiKa-
BoI0. [lep:kaBoio Mae OyTu 3abe3meueHa MOKJIUBICTH
ydacTi rpoMaifaH y IPpUUHATTI pillleHb Ta KOHTPOJIO
3a 11 JiAJBbHICTIO AEepIKaBHOTO amapary.
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MexaHiaM rpoMaachbKOTO 0OTOBOPEHHA 3aKOHOIIPO-
€KTiB Ha oQimiiiHmX caliTax OpraHiB BJAAU JO3BOJISE
BpaxyBaTu JYMKY HaceJleHHS, 110 € IIPOSABOM peaJisa-
il mpaBa Ha y4acTh B YIIPABJiHHI cIipaBaMu JIeP:KaBU
[7]. MexaHismM rpoMagCchbKOTO KOHTPOJIO AiAIBHOCTL
opraHiB myOJliuHOI BJaAu Ta MPUHHATUX PillleHb,
CIIpUs€ PO3BUTKY I'POMAaLAHCHKOI'0 CYCHiJIbBCTBaA Ta
mpaBa y KpaiHi.

IMudposi TexHOIOTII CIPUAIOTH IiABUIIEHHIO Bif-
KPUTOCTiI Ta BiANOBiaJIbHOCTI Jep:KaBU Iepen Cyc-
nimscTBoM. HOBi TexHONOrIT mignarTs CyTTEBi TpaH-
copmarrii Bcro chepy AepsKaBHOI AiAJIBHOCTI.

Iadopmaniiina Bigkpuricts opraHiB myoOsiurOol
BJITU O3BOJIAE 3a0e3MeYUTU MPOIleC HAMOIIbIT edek-
TUBHOI B3a€MOZii Jep:KaBu, 0coOM Ta iHCTUTYTIB I'pO-
MaAAHCHLKOTO CYCITiIbCTBA. 3a0e3MmeueHHsa BiIKPUTOCTI
y OifAJAbHOCTI opramiB myOJIiuHOI BJIaAM TiABUIIYE
IOBipy MO BJIAAM, COPUSAE ITiABUIIEHHIO TOCTYIIHOCTI,
BHIKEHHIO aMiHicCTpaTUBHUX 0apTepiB.

Bigkpuricts oprauiB myOsiuHoi BIagum migBu-
mye 3HUKEHHA KOPYII[iiHUX PU3UKiIB i Oesmoce-
PeqHbO BILJIMBA€E HA IiABUINEHHA SKOCTi MyOJiUvHOTO
yIOpaBaiHHA. ¥ cydYacHUX peasigx 0e3 3aCTOCyBaH-
HA HOBUX iH(MOpPMAaIilHO-KOMYHIKAIilHUX TEeXHO-
JIOTi# 3AificHeHHs MyOJiUHOTO YIPAaBIiHHA € MAaJjo
edeKTUBHUM. ¥ 3B’A3KY 3 UMM 3POCTAE BAKJIUBICTH
anMiHiICTPAaTHUBHO-IPABOBOTO PETYJIIOBAaHHA 3aCTOCY-
BaHHA IU(POBUX TEeXHOJOTiH y AisabHOCTL opraHiB
nybJuiuHol BaagN.

IIpo meoOximHicThs mimBuIieHHA iH(OpPManiiiHOl
BigkpuToCcTi opraHiB my6JiuHoi BjaAM aKTUBHO IIO-
4ajy I'OBOPUTHU IIicjis BUBHAUEHHA KYypCYy Ha €BpPO-
nelichbKY iHTerparito Jjiuimne octaHHiMu poramu. Ila
KOHIIEIII[id He € HOBOIO.

HopmarusHai 3acagyu BiZKPUTOCTL fep:kaBu B YKpa-
iHi ToUasu 3apoasKyBaTHCsd, ounHaouu 3 1992 poky,
IIT0 CYIPOBO/YKYBAJIOCSA YXBaJeHHAM 3aKOHY YKpainu
«IIpo irdopmaniro» [8]. Srogom, BoHH Oysm 3akrpi-
miaeHi B Korcrurytii YKpainu, a motiMm 3akoHy YKpa-
iHu «IIpo mopALOK BUCBITJIEHHSA AiAJIBHOCTI OpPraHiB
Iep:KaBHOl BJIaaM Ta OPraHiB MiCII€BOTO CAMOBPALY-
BaHHA B YKpaiui sacobamu macoBoi iHdgopmartiii» Ta
iHImMUX HOPMATWBHO-IPaBOBUX akKTax [9; 10].

Ha mouaTKy IBOXTHCAYHUX POKiB, B paMKax aj-
MiHicTpaTuBHOI pedopmm, 1m0 IPoBOAUMJIACH, OYJI0
3aKJIaJIEHO OCHOBM A (popMyBaHHA IMPUHITUIIIB «Bif-
KpuToro ¥pany» B YKpaini. Ykpaina Bxe 11-if pik —
aKTMBHA yJacHUILA MiskHapomuoro Ilapraepcrsa «Bin-
Kputuii Ypan» [11]. Basxkause miciie y peryamoBaHHI
IUTaHb 3aCTOCYBaHHA MUMPOBUX TEXHOJOTIH y JifAab-
HOCTi oprauiB my0JsiuHOI BiIagu 3aiiMaB 3aKOH YKpa-
iau «IIpo ocHOBHI 3acagu po3BUTKY iH(MopMaIiiinoro
cycuinbscrBa B YKpaini Ha 2007-2015 poxu» [12].

IIporec po3BUTKY iH(MOPMAIiITHOTO CYCITiJIBCTBA Ta
BIIPOBaIKEeHHA IUMPOBUX TEXHOJIOTIN y AiAJIbHOCTL
opraHiB my0JiuHOI BIagM CYIPOBOAKYBaBCA ITPOBE-
IeHHAM aAMiHicTpaTuBHOI pedopMu, M0 3yMOBHUJIIA
icHyBaHHA HOBUX HANPAMIB PO3BUTKY IyOJIiUHOTO
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yupasiainud. Bigmosigao o Koumeniii agminicTpa-
TuBHOI pedhopMu B YKpaiHi, B KpaiHi peasigyBanuca
TMPOEKTU MIOMO MiABUIIEHHA e(PeKTUBHOCTI poboTu
oprauiB my0JIiuHOI BJIagu Ta MiABUIIEHHS JOCTYIITHOCTL
aaMiHiCTPaTUBHUX TIOCIYT.

¥V 2008 poiii posmouaBcs mpoIec PO3POOJIEHHA Ta
BIIPOBAPKEHHSA B OpPraHaXx IyOJIivHOl BJIagu OCHOBHUX
CTaHJapPTiB aAMiHICTPATUBHUX TOCIYT Y TOMY YUCJIi
eJIeKTPOHHUX. ¥ X0l amMiHicTpaTuBHOI pedopmu
OyJio 3mificHeHO CITpo0y BITPOBAMKEHHSA €JIEKTPOHHUX
aIMiHiCTPAaTUBHUX PETJIaMeHTiB, IO PEryJIIITH Ha-
ITaHHA eJeKTPOHHUX aaMiHicTpaTuBHUX mociyr. Ha-
maisi Oyno mpuitHaTo 3akoH YKpainm «IIpo ammimi-
crpaTtuBHi mocayru» [13].

Ha possBuTok mporecy mudposisaiiii gep:xaBHOTO
YIpaBJIiHHA 3HAUHUU BIJIWB 3pobmaa Hariomasbma
CHUCTEMU IHAMKATOPiB PO3BUTKY iH(MOPMAIIHOTO CY-
CIIIBLCTBA, sIKA cepel pes3ybTaTiB mepembavae, y TOMY
YMCJIi: BUCOKY SAKICTh HaJaHHA aAMiHiCTpaTUBHUX
TOCAYT B €JIEKTPOHHOMY BUTJIANL, 3AiHICHEHHS Iepe-
BaKHOI GiJBIITOCTI IOPUANYHO 3HAUYIIUX Oill V eJeK-
TPOHHOMY BUTJAMNl; CKOPOUEHHA «IMU(POBOI HEPiB-
HOCTi» perioHiB YKpaiHuU J0 MeX, IO 3aro0iraroThb
isospOBaHOCTI OKpeMuX 0cib Ta comiampHUX rpym [14].

Bukopucranaa nudpoBUX TeXHOJOTIN opraHamMu
myOsiuHoi Baagu 6araTo B YoMy IIOB’s3ame 3 06po0-
KO0 TepPCOHAJbHUX MTAHUX, YV 3B A3KY 3 UMM BaK-
JuBicTh mpencrtaBise 3akoH Yipainu «IIpo saxwucrt
nepcoHabHUX maHux» [15]. Merorwo arKoro € 3abe3-
TeUueHHA 3aXUCTy OpaB i ¢cBOOOJ JIIOAWHM Ta IpoMa-
IAHWHA TPU 00POOIi MepcoHaNIbHUX AAHUX, Y TOMY
YUCJIi 3aXUCTY IIpaB Ha HELOTOPKAHHICTh IPUBATHOTO
JKUTTS, 0OCOOUCTY Ta CiMeliHy TAEMHUIIIO.

OcobsmBe MicIie y peryJiioBaHHI IissaIbHOCTI opra-
HiB my6JriuHOil BIagu YKpaiHu B yMOBaX BUKOPUCTAH-
HA MudGpPOBUX TEXHOJIOTiH 3aiimae 3aKOoH YKpaiHu
«IIpo agMmiHicTpaTuUBHI HOCIYyru», AKUU BUCTYIIUB
mepmuM KPOKOM Ha NLIAXY (GopMyBaHHA B YKpaiHi
€JIeKTPOHHOT'O yPALY.

3aKOH CTBOPUB HpPaBOBi Me:Ki HagaHHA agMiHi-
CTPaTUBHUX IMOCJYT y eJIEKTPOHHi#N (opmi. Brposa-
IKeHHA B YKpaiHi eJJeKTPOHHOTO ypAdYy, CYIPOBO-
IXKYBAJIOCSA BIIPOBAYKEHHAM CUCTEMU €JIEKTPOHHOTO
IOKYMEHT000iry, (GyHKI[IOHYBaHHS SKOTO 3aJ€KUTH
BiJl BUKOPUCTAHHSA €JEKTPOHHOTO ITU(MPOBOTO MiAINUCY.
Y 2008 pori 6yso mpuitaaTo 3akoH YKpainu «IIpo
€JIEKTPOHHUN MiANNUC» , AKUM OyJI0 3aMiHeHO 3aKOHOM
Yxpainu «IIpo esnexTpoHHI AOBipdYi mocayrus», IIo
peryJioe BimHOCMHU y c(hepi BUKOPUCTAHHA €JEeKTPO-
HHUX ITiATINCIB y IpoIeci HaJaHHA afMiHiCTPaTUBHUX
mocayr i iH.

HeobximmicTs migBuIiieHHA BiAKPUTOCTI OpraHiB
my0JaiYHOI BJIAAM HATOJIONTyBajach B 3aKOHI YKpaiHu
«IIpo moctyn mo myburiumoi indopmariis, 110 cpusa-
JI0O BIOCKOHAJIEHHA CUCTEeMHU MyOJIiUHOTO yIIPaBIiHHA
[16]. 3akoH 3BepHeHmuit Ha pe)OPMYyBaHHS CUCTEMU
YIPaBJIiHHA Y BUTJAAL HOBOI MOJieJIi B3a€MOBiTHOCUH
TpoMajAH i Jep:KaBu.
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HoBa mopmens mependavae inTencudikailito mpoiie-
cy aBTomaTtusaril Ta imgopmarusaril Bciel cuctemMu
Iep:KaBHOTO YIIPaBJIiHHSA, BIPOBAJKeHHS CepBicHOI
MOJIeJIi epsKaBU Ta IEepPexia Mo HaJaHHA agMiHicTpa-
TUBHUX IIOCJYT B €JIEKTPOHHIN (hopmi.

3 MeToi0 3MifiCHeHHA KOOPAMHAIIMHUX 3aXO0[iB
y coepi BuKopucTanHda IU(PPOBUX TEXHOJOTIN y [mi-
SAMBHOCTI opraHiB myOaiunoi Baagu 18 gumuaa 2012
Pory OyJio mpuitHATO mocTaHoBy Kabimery MinicTpiB
Ykpaianu Big Ne 670, axa sarBepauia IlososkeHHs
IIPO CUCTeMYy eJIEKTPOHHOI B3aeMOJil opraHiB BUKO-
HaBYOi BJamu, Aka Oyso saminena y 2018 porri Tumo-
BOIO iHCTPYKILi€I0 3 JOKYMEHTYBAaHHA YIIPaBJIiHCHKOL
irgopmariii B ea1eKTpoHHi (hopmi Ta opramisarii po-
00TH 3 €IeKTPOHHUMHU JOKYMEHTaMHU B JiJIOBOJICTBI,
€JIEKTPOHHOTO MiXKBimomuoro odominy [17].

Opramom BigmoBimZaJabHUM 3a KOOPAUHAIIIIO 3aXO0-
IiB miomo indopmarusarnii € MinicrepeTBo 1udpoBoil
TpaHchopMarii Ykpainu. BaxxinuBe 3HaueHHA B paM-
Kax JOCJisKyBaHOl TeMu MaroTh lIpaBmia migroroBKu
nnaHiB iHopMmaTusanil gep;xaBHUX OPTraHiB Ta 3BiTiB
Ipo IX BUKOHAHHSA.

HarmionasnbHa niporpama ingopmarusariil IoKJINKa-
Ha 3a0e3MeunTy peasisaiiiio HalliOHAJIbHUX iHTepeciB
Vkpainu, cepel AKUX MOPSAA 3 POSBUTKOM JIIOJICHKOTO
KamiTaay Ta 3abe3meueHHAM 0e3NeKH BULIIAETHCSA
¢dopmyBaHHA B KpaiHi nmudpoBoi eKOHOMIKU Ta He-
00ximHicTs migBUINleHHA e(eKTUBHOCTI mMyOJaiuHOTO
yupasiainasa. Crarra 2 3asHauae, 1o HamionaabHa
mporpama inopmarmsarii BusHauae 0cobJIMBOCTI pea-
Jisarii nep:raBHOIL MOJITUKY Y cdepl iHopMmaTusail
A 3abesmeueHHs MOTPed Ta PO3BUTKY iH(OpMAILiii-
HOTO CyCHiJIbCTBa, BOPOBAIKEHHA iH(pOopMAaIiiiHO-
KOMYHIKaIifHUX Ta 1mupoBUX TexHoJorii [18].

HesBarkaouu Ha icHyBaHHS IIIHPOKOT0O KOJIa,
HOPMATUBHO-ITPABOBUX aKTiB, IT[0 PETyJIOIOTH IIPaBO
Ha mocTyn mo imdopmarrii, B kpaini 36epiraerbca mu-
¢poBuii po3puB MiK perioHamm Ykpainu. 3acamu pe-
aJjrisarrii opramaMyu BUKOHABYOI BJIaAW IIPUHITUIIIB AEP-
JKaBHOI MOJITUKY I()POBOTO POSBUTKY CIPAMOBAHI Ha
JiKBigamito nmdpoBoro po3puBy Mixk periomamu [19].

AnmiHicTpaTUBHO-IpABOBE PETYJIIOBAHHA IIPO-
Iecy BUKOPUCTAHHA MUMPPOBUX TEXHOJOTINA y my-
OMivHOMY YIpaBJiHHI € cTymeHeM A0 MOCATHEHHS
MeTu opMyBaHHA iH@opManifiHoro cycunijbcTsa.
AnmMiHicTpaTUBHO-TIPAaBOBE PETYJIIOBAHHS 3aCTOCY-
BaHHA NMU(PPOBUX TEXHOJOTIH y myOJiuHOTO yIIpaB-
JiHHI cupAMoBaHe Ha 3a0e3meueHHA e(DEKTUBHOCTI
Ha Jep:XKaBHOMY Ta perioHajbHOMY piBHi. Iludposi-
3allid BILIMHYJIA HA PO3BUTKY PO3BUTOK iHCTPYMEHTIB
eJleKTpoHHOI AeMokpartii. ITocamoBi ocobu Ta opranu
IepsKaBU MAlOTh aKayHTU B COI[iaJbHUX MeperKax,
IIpoTe 1X cTaTyc He perjgaMeHTOBaHUii. Buciosiio-
I0ThCA JYMKHU IIPO HEOOXimHICTh BeleHHA ITU(POBOTO
peecTpy, Akuil (ikcye odimiiiHi cTOPiHKY AeprKaBHUX
OpraHiB Ta MMOCAAOBUX OCi0 y cOIlialbHUX MepeKax.

OpuH i3 BEKTOPiB IPABOBOTO PETYJIIOBAHHSA 3aCTO-
cyBaHHA IMU(MPOBUX TEXHOJIOTIN y MiAJBHOCTI opraHiB

my0aiuHOl Biagm BUCTyIae (DOPMYBaHHA IPABOBUX
3acan y chepi 3abesnmeuenHsa iHGopmariiinol Oesre-
KU oprauiB Biaagu. Byno mpuiiaaTo 3akoH YKpaiHu
«ITpo ocHOBU 3abe3neueHHA KibepOe3meKn», 3aKOHOM
3aKpinyieH0 HeoOXimHicTh (DOPMYyBaHHA NepPrKaBHOI
CUCTEeMU BUABJEHHA, MONEPeIKeHHA Ta JiiKBigarmil
HaCJiIKiB KOMI'IOTEPHUX aTak Ha iHGopmamiiHi pe-
cypcu Ykpainu [20]. 3aKkoH BCTaHOBUB HEOOXiTHICTH
ctBopeHHA HalioHaJbHOTO KOOPAMHAIIMHOTO IEHTPY
3 KOMII'IOTePHUX iHIMIEHTiB.

Y cyuacHHUX ymMoBaxX IIpobJieMaTHKa opramHisarrii
IepyKaBHOTO YIIPABJiHHA B rajysi 3abe3meueHHs iH-
dopmarritinoi 6e3meKu HOCUTH HMEPIIOPATHUN XapaK-
Tep. OCKiIbKY e(PeKTUBHICTh 3AiMiICHEHHSA 3aXOMIiB
3abe3meueHHs iH(opMaIllifinoi 6esmexku, 6Gesmocepes-
HBO 3aJIE’KUTH BiJl opraHisaliii cucreMu ympaBIiHHA.
Bupgaerbca Ba)KJIMBUM HATrOJOCUTU Ha HeOOXimHOCTIL
BIOCKOHAJIEHHA MeXaHi3MiB 3a0e3meueHHA iHDOpMa-
mitiHol 0e3meKM 0coO0M. OCKiNBbKU Iif Yac BUKODPHU-
CTaHHA MUMPOBUX TEXHOJOTIH (HAIPUKJIAL, BEIUKUX
IaHWX) CTBOPIOETHCA 3arpo3a IMOPYIIeHHA KOHDiTeH-
IMiAHOCTI JaHUX.

Bunwukae mporupivua misxk HeoOximHicTiO 3a-
OesmeueHHA BigKpUTOCTi opraHiB myOJsiuHOi Bja-
IV Ta 3axucToM mpaB (ismunumx oci6b. Bce 1me cBim-
YUTHh NP0 HEOOXiAHicTh MOTAJNBIITOTO PO3BUTKY
aIMiHicTpaTHBHO-IIPABOBUX 3acajl 3aCTOCYBaHHSA
MUMGPOBUX TEXHOJIOTiN y MyOJiuHOMY yIpaBIiHHi.

IIpomec pos3BuTKyY iH(popMaIiiiHOTO CyCIIiJIbCTBA
€ Oes3lmepepBHUM, BiH HOCTIiHiHO €BOJIIOI[iIOHYBaTUME,
10 HEOJAMiHHO BUMAaraTuMe peakilii 3aKOHOIAaBIA.
Ile 3yMOBIIOE BasKJIMBICTh 3aX0/iB aMiHiCTPATUBHO-
IIPaBOBOT0 PEryJII0BaHHA y cdepi 3acTocyBaHHA MuUd-
POBUX TEXHOJIOTIi# y myOJiuHOMY yIIPaBJIiHHI.

AnmiHicTpaTUBHO-IPABOBE PETYJIIOBAHHA BUKO-
puctaHHA iH(pOpPMAIiTHNX TEXHOJIOTIN ¥ AiAJBHOCTI
opraHiB my0OJsiuHOI BJagu cIpsAMOBaHe Ha 3abesIie-
YeHHS HaJaHHS PIBHUX aAMiHiCTpaTHBHUX IIOCJYT,
30KpeMa y eJeKTPOHHi#A dopmi. AgminicTpaTuBHO-
npaBOBe PEryJIOBaHHA y [AOCHimKyBaHiil cdepi
IO03BOJIAE€ MOJEepHi3yBaTu IpOIleC BHYTPIIIHBOTO
opraHisaliiiHOro yImpaBJIiHHA 3 METOIO ITi[BUIIEH-
HA IIpos3opocTi Ta mBuAKOcTi. IcHye morpeba y mmo-
CcTiiHOMY BJOCKOHAJIeHHI Ta PO3BUTKY HANIPAMIB
OigBUINeHHSA e(DEKTUBHOCTI CUCTEMU KOMILIEKCHUX
agMiHiCTpaTUBHO-IPABOBUX 3ac00iB IOJ0 BUKOPHU-
CTaHHA iHQOPMAIIMHUX TEXHOJOTi#l y myOsiuHOMY
yIpaBJiHHI.

Baxsmsi meTonu agMiHicTpaTMBHO-IPABOBOTO pe-
T'yJIIOBAHHA — TPUMYC, NO3BIJIbHUII Ta peecTpalii-
HU, IOKa3yoTh HeLOCTATHIO e(heKTUBHICTh B yMOBax
mudpoBoi peandbHOCTi. Ile mOB’aA3aH0 3 CKJIATHICTIO
BperyJIIOBaHHA BifHOCHH B iH(opmaliliHiii chepi Ta
HeJOCKOHAJICTI0O 3aKOHOJAABUMX KOHCTPYKILiii. 3a-
CTOCYBaHHA NUMPOBUX TEXHOJOTIN IIpM 3AiMCHEeHHI
MyOJIiYHOTO YIPAaBJIiHHSA € HEBi eMHUM aTpuOyTOM
mepskaBu. Ile moTpedye PO3BUTKY BiAMOBiZHUX mpa-

BOBHUX 3acaf.
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BucCHOBKY i mepCIIeKTUBHU MOJAJBIINX JOCHiIKEHbD.
Icuyroui mpaBoOBi peryaaTopu cBifyaTh IIPO HELOCTAT-
HIO e(DEKTUBHICTH y PeryJiOBaHHI HOBUX BiTHOCHWHU
B yMoBax nugposoi peanbHocTi. Iludposa Tpan-
chopMmariiag 3MiHIOE MiAXiA y cTBOpeHHI myO6JIivHOTO
YIpaBJIiHHA, OCKiNIbKU BimOyBaeThcA AKicHa 3MiHA.
3 oruAny Ha mocBim mepskaB €BpomeiicbKoro Corosy
y myb6ivHOMY YIIPaBJIiHHI MOMKYTH 3aCTOCOBYBATHUCS
TEeXHOJIOTil BeIMKHX HaHUX, OJOKUEHNH, IITYYHOTO
iHTeNeKTy. 3acTocyBaHHA NMUMPOBUX TEXHOJIOTiH
y myOJiuvHOMY yIpaBJiHHI JO3BOJUTH HiABUITUTHU
eeKTHUBHiICTS Ta CHpPUATHME ONTHMizanii BuTpaT
Iep:KaBU.

ITomanbItia eBoJTIOIiS TyOTiUHOTO YIPaBIiHHSA, KO-
MYHIKaQTUBHUX IIPOIECIB, BJIAJHUX BiHOCUH 3yMOBJIE-
Ha po3BUTKOM mudpoBux TexHosorii. I1i Texmomorii
MOKYTh MAaTH Pi3HY COPAMOBAHICTH, IO IOTPEOyeE
IIepeoCcMUCJIeHHsS POJIi Jeps:KaBu, IHCTUTYTIB IpoMa-
IAHCBKOI'O CyCIinbcTBa, (popM ixX B3aeMoAil y HOBiH
nu@pPoBifi peasibHOCTi, CTAaTyCy IIPABOBUX PEXKUMIiB
IITYYHOTO iHTEJEeKTY Ta POOOTOTEeXHiIKM, PO3POOKH
KOHIIEIIIil, AKa PO3KpUBae (DyHKI[IOHYBAaHHSA Ta PO3-
BUTOK HMu(POBOI Mep:KaBu Ta IPOMaIAHCHBKOTO CY-
cuinbcTBa. I{udpoBa peanbHICTH cTae cepesoOBUIEM,
e 3OiMCHIOETHCA aKTUBHUU Aiajor rPpoMagsgHCHKOTO
CYCIIiJIbCTBA Ta AEPKABHUX CTPYKTYP.
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NMPOBJIEMHI MUTAHHA MPABOBOIO PETY/IOBAHHA
PEKJIAMHOI JII/IbHOCTI BJ1OTEPIB

PROBLEM ISSUES OF LEGAL REGULATION OF ADVERTISING
ACTIVITIES PERFORMED BY BLOGGERS

roCnogAPCbKE NPABO
MPOLECYAJIbHE NPABO

AHoTauif. [JaHe goCigxeHHs NpuUcBsYeHe MUTAHHAM 6102epCbKoi gisIbHOCTI Ta i NpaBoBO20 pe2ynioBAHHS y cdepi pekna-
MW. Y CTATTi 3p00€HO AKLUEHT HA AKTYA/IbHICTb Lii€i TeMu y 383Ky 3 BigCYTHICTIO Y4iTKO20 IPABOBO20 pe_y/IloBAHHS Ta HegocTaT-
HbOI yBA2M HAYKOBLIB 0G0 GOCTIGXKEHHS MMTAHb MPABOBO20 PE2YIOBAHHS PeKNaMu B COLIATbHIX Mepexax Ta 0102epCbKoi
gisIbHOCTI B LiioMy. [JoBegeHo 38'930K 6/102epCbKOi GisiIbHOCTI 3 PEKNIaMHOIO GisbHICTIO, 6e3nocepegHbo, 3 20CM0gapCbKoLo,
3 4020 BUM/IMBAE 000B'A3KOBICTb 0NOGATKYBAHHS TakMX oCib. [1pOaHANI30BAHO HALIOHAIbHE 3aKOHOGABCTBO B Cdepi peknamu
Ta ap2yMeHTOBAHO MOXJIMBICTb NPUTA2HEHHs go MPABOBOI BIgnoBigaIbHOCTI 6/102epiB 3a NOPYLLEeHHs MPABM PeKIAMHOI Gisiib-
HOCTIi. BU3HAYeHO KOHKPETHI CaHKwil, ki MOXyTb OyTn 3aCTOCOBAHO go 6/102epiB, SiKi MOpyLLyOTb BUMO2M 30KOHOGABCTBA. Ha
OCHOBI YHHO20 30KOHOGABCTBA 3ANPONOHOBAHO BM3HAYeHHs «0/102epa K peknamopo3noBClOgXKYBaYa». TaKoX Big3HA4eHo,
Wo g/1s NpuTsAcHeHHs 6102epa go BIgrnoBigabHOCTI 3a HegobPOCOBICHY pekiamy mMae 6yT1 goBegeHo, Lo 6102ep MpoBOgG1B
PeKIamHy gisiIbHiCTb, @ He iHPopMaLiiHy. [JocnigxeHo, SKi BUMO2uX MOBUHHI gOTPUMYBATUCH 6102epy NPY PO3MOBCIOGKYBAHI
pek/1ami TOBApIB Ta NOC/ye, Wob TaKa pekaama He cynepeunna 3akoHy YKpaiHu «[1po peknamy». Takox gocigxeHo cnocobu
onogarkyBaHHs 6102epib: sik @OIT i camo3aiHsaToi 0cobM, a TAKOX MPOAHAN30BAHO 0COOMBOCTI 303HAYEHMX BUGiB 0MOgATKY-
BAHHSA. TAKOX PO32IIHYTO MUTAHHS LLI0JO MOXMBOCTI CTBOPeHHs KBE/] nig Ha3B010 «0/102epCbKa Gif/bHICTb», L0 MOMe2AUNT
npoegypy peectsauii 6n02epis, sk GOIMiB. AKLEHTOBAHO yBA2Y HA MUTAHI KOPUGUYHO20 OPOPMAEHHS BIGHOCUH MiX PeKNamo-
gasuem Ta 6;7102epom, a came go20BIPHUX BIgHOCHH Ta HEOOXIGHOCTi Bpe2y/IIOBAHHS Lib020 MUTAHHS LLSXOM BU3HAYeHHs BUGY
Ta iCTOTHUX YMOB TAKO20 JO20BOPY HA 3AKOHOGABYOMY PiBHi. [1p0 AHAM30BAHO CYgoBY MPAKTUKY i NPAKTUKY iH@A0eHcep-
MApKeTHH2Y, Ha OCHOBI 4020 gOBEgeHO, L0 MiX 0/102epoM i pek1amMogaBLeM yKIagaeTbCs go20Bip NPo HAGAHHS NOCye, d Ta-
KOX BU3HA4YeHO KpuTepii Tako2o §o20Bopy. Ha 0CHOBI 21MOOK020 aHAN3Y GOC/Ig)KYBAHOI TeMy, BU3HAYeHO KOHKPETHI npobe-
MM MPABOBO20 pe2y/II0BAHHS PEKIAMHOI gisiIbHOCTI 6/102epiB Ta HAGAHO MPONO3MLii LL0gO BHECeHHS 3MiH o 3aKOHOgaBCTBA.

KniouoBi cnosa: 61102ep, 67102epcbKa gisibHICTb, pekaama, iHoeHcep, peknamogaselib, CoxMBay, onogaTtkyBaxHs 6,10-
2epCbKOI gisIbHOCTI, igXKUTANI3ALs, IHTepHerT.

Summary. This study is devoted to the issues of blogger activity and its legal regulation in the field of advertising. The
article emphasizes the relevance of this topic in connection with the lack of clear legal regulation and insufficient attention
by scientists to researching issues of legal regulation of advertising in social networks and blogging activities in general. The
link between blogger activity and advertising and, directly, economic activity has been proven, which implies the obligation of
taxation of such persons. The national legislation in the field of advertising is analyzed, its connection with blogging activity
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is substantiated, and the possibility of bringing bloggers to legal responsibility for violating the rules of advertising activity is
argued. Specific sanctions are defined that can be applied to bloggers who violate the requirements of the law. Based on the
current legislation, a definition of «blogger as an advertiser» is proposed. It was also noted that in order to hold a blogger liable
for unfair advertising, it must be proven that the blogger was conducting advertising activities, not information activities. It has
been studied what requirements bloggers must comply with when advertising goods and services so that such advertising does
not contradict the Law of Ukraine «On Advertising». Methods of taxation of bloggers: as a sole proprietorship and a self-em-
ployed person were also investigated, as well as the peculiarities of the specified types of taxation were analyzed. The issue of
the possibility of creating a KVED under the name «blogging activity» was also considered, which will facilitate the procedure
for registering bloggers as FOPs. Attention is focused on the issue of legal formalization of relations between an advertiser and
a blogger, namely contractual relations and the need to settle this issue by determining the type and essential conditions of such
a contract at the legislative level. The judicial practice and the practice of influencer marketing were analyzed, based on which
it was proven that a contract for the provision of services is concluded between a blogger and an advertiser, and the criteria
for such a contract were also determined. On the basis of an in-depth analysis of the research topic, specific problems of legal
regulation of bloggers’ advertising activities were identified and suggestions for amendments to the legislation were provided.

Key words: blogger, blogging activity, advertising, influencer, advertiser, consumer, taxation of blogging activity, digitization,

Internet.

HOCTaHOBRa npooaemu. CroromgHi 6s10repu LOBOJII
PO3IIOBCIOMI:KeHe ABUIEe. BOHU MOXKYTH 3[ilic-
HIOBATU CBOIO JiAJBHICTH, AK Yepes3 OKPeMi pecypcu
(caiiTm;), TaK i yepe3 0CcOOMCTi aKAyHTU B COIiaJTbHUX
Mepeskax. I B mepiiomy, i B IpyromMmy BUNAAKY Oijb-
HIicTh 6JI0TePiB aKTUBHO 3IiHICHIOIOTL PeKJIaMyBaHHSA
TOBapiB, OPEHIB, MOCIYT TOIIO, a TAKOXK OTPUMYIOTH
mpubyTKY Bil POBMIIIIeHHA pPeKJaMu Ha CBOIX aKayH-
rax. ComianbHi Mepexi, ocobmuBo IHcTarpam, craau
Hai0iabIITo0 TaaTGOPMOIO AJIA PO3TMOBCIOMKEHHS
peknamu. Ile o6ymMoBIeHO TUM, 1110 B chepi O6orep-
CbKOI IifAJBHOCTI Ay ke IIBUAKO BimOyBaeThCsa 0OMiH
ingopmariero i HemMae KOHTPOJIO 3a iI 3MicToM, 10
i mopom:xye 6araTo mpobeM.

IIpaBoBe perysoBaHHA B IIi#l cepi JOCUTH HEOH-
HO3HaAUHe. Y IepIlry uepry, BapTo 3a3HAUYUTH, IO Ha
ChOTOHI Osi0TepCchKa MisIbHICTh B HAIIOHAJIHLHOMY 3a-
KOHOJTaBCTBi He BperyJboBaHa JKOAHUM HOPMAaTUBHO-
IPaBOBUM aKTOM. ¥ 3B’SBKY 3 BifICYTHICTIO BUBHAUEH-
HA TaKOl OiAJIbHOCTI, c)eporo, BUMOT 10 ii 3mificCHEHHA
i BigcyTHsa BigmoBimaabHicTh. Tak, 0cobmMBOI aKkTy-
arbHOCTI HabyBae MPOBEJEHHS MOCJiAKEHHS IMOI0
MpoOBaIKeHHA O0JOTepChKOl AiAJABHOCTi, 00JiKy ii
BeeHHA Ta OMOJATKYBAHHS 3TifHO YMHHOTO 3aKO-
HOZaBCcTBa YKpaiHu, 1o 6es3mocepenHbo OB’ sA3aHO
3 PEeKJaMHOIO IiAJbHICTIO.

Buginenna HeBUpilIeHNX paHille YaCTUH 3arajb-
HOl mpob6aemu. [lutanHsa moB’A3aHiI 3 IPAaBOBUM pe-
TYJIOBAHHAM 06JIOTE€PCHKOI MisAbHOCTI B YKPAlHCHKiM
HayIli He JOCTATHHO AOCJIiIKyBaJIUCh, aaKe Ie HO-
BUU BUJ MiAJBHOCTI AKUU chOopMyBaBCA IIiJ] BILIMBOM
PO3BUTKY AifsKMUTaisaril Ta BOpOBaAKEHHA il y Bci
chepu CyCIiIBHOTO JKUTTA. Jluime Ha mouaTKy XXI
CTOJIITTS HAYKOBIII HMOYAJMW IOCJIiIMKYyBaTU IIMTAH-
HA IIPAaBOBOTO PETyJIOBAaHHA PEKJAMHOI MiAJBbHOCTL
B Mepeske IHTepHeT, i TiIbKU JeAKi HociimsxyBasIu
el BUJ OiAJBHOCTI B cormiaabHUX Mepeskax. IIpore
IIe He IPAMO HOB’s3aHO 3 OJOrepcTBOM, a OisibIire
3 TAPTreTUHTOBOIO PEKJIAMOIO, IO PeryJaIeThCA 6e3II0-
cepelHbLO COIiaJIbHUMU MeperKaM, AKi IepeBipArThb

in(opmarriro, AKa HaJAETHCA AJIA PEKJIAMU BiATIOBITHO
o MiKHapogHUX HOpPM. [leAKi HAYKOBIi-IPaBHUKH
JIUIITe TIOBEPXHEBO 3TaYIOTh IIPO OJOTEePCTBO SK OOWH
3 BU/iB PEKJIaMHOI AiAJbHOCTI.

Amnamis ocranHix gocaimsxens i myomikamiii. Hay-
KOBIAMU, AKi MEBHOIO MipO0 AOCTiIKyBaau ITUTAH-
HA IIPAaBOBOTO PETyJIIOBAHHA PEKJIAMHOI MiAJBbHOCTL
osorepiB € T. Borgapesa, I'. T'omoBuak, A. J[oJioK,
0. ®Pemennb, B. dcumiena [2; 3] Ta inmri, KoKeH 3 HUX
HATOJIOIIy€e Ha Bif[CYTHOCTI HMpaBOTO peryaioBaHHA
miel cdepu, 110 BKa3y€e Ha aKTYaJbHICTH JaHOTO JO-
CHIiIKeHHs.

ITocranoBka 3aBmaHHsA. MeTO0 HayKOBOI poboTu
€ TiATOTOBKA MPOIO3UIIINA IIOJ0 ITPABOBOTO PETYJIIO-
BaHHA 0JIOTePCHKOI MiAJIBHOCTI B MeKax HaJaHHS
PeKJIaMHUX IOCJYT.

Bukaag ocHOBHOTO MaTepiaay gocaimskeHusd. Pos-
BUTOK iH(popMaIifiHuX TeXHOJIOTiH, IT0ABA iHTEPHETY
CIIPUYMHUJIO PEBOJIOIII0 B eKOHOMIiIi. BuHUKIN HOBIi
HaIPAMU 3IiACHEHHS TOCIIOapChKOl AiAJIbHOCTI, 3Mi-
HUJINCA cmocoOu imdopMyBaHHs, HASAaHHA PeKJIaMHUX
TIOCJIYT TOIITO.

CormianpHi Mepeski cranu oHjaiH-mIaTdGOpPMaMU
nns [aTepHeT-KOMYHIKAaIi#, AKe mepenbdavae COiaKy-
BAHHA MLXK KOPpHUCTYBauyaMU IIJIAXOM IIOIIIXMPEHHA Ta
o0MiHy iH(popMalliero, B TOMY YHCJi i MoABi TaKkoi Ka-
Teropii ax Osor. Bior (aura. Blog, Bix web log, «me-
pekHui JKypHaJT abo MIOJeHHUK IOmili») — 1e Beb-
caliT, OCHOBHUI BMiCT AKOTO 3aIlMCH, II[0 PETYJIAPHO
momaitoThed [1]. ¥V cBoio uepry, OJorep — JOAWHA,
AKa Beme Ojor [1]. BoHu MaioTh HeabUAKY XapuaMy
Ta BIJINBAIOTH Ha BeJUKi ayAauTopii jionell B pisHUX
iHTepecax. Bsorepu 3HAIOTH BCi cekpeTu, IOA0 TOTO,
AK BIIJIMBATH Ha CBimoMicTh Jromeii, abo K 3MiHIO-
BaTu ixHi ocobucTi Touku 30py. OcoOIMBUIT BILIUB,
6Jsiorepu MaioOTh HA TUX, B KOTO BifCyTHi# aHami3 abo
KPUTUYHE MUCJICHHS.

BigcyTHicTh 3aKOHOZABYOTO PETYJIIOBAHHA pPe-
KJaMU B COIlialbHUX Mepekax B YKpaiHi Heo-
OHODPA30BO 3a3Hadajlach y HayKOBi#l JiiTepaTypi.
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Tax B. fcumiena, A. Ioatok, T. BorgapeBa Hara-
JIOIIYIOTHL Ha BimcyTHocTi y IlomaTKoBOMY KoOmeKci
VYrpaiHu mOHATTA 6JIOTEPCHKOI MisIIBHOCTI, 1[0 AysKe
obTsixye obpanHa miaabHOCTi 3rimHo 3 KBE]I naa
o(imitinoi peecrparmii dismunOi 0Cc0OM migmpHeMITA
(POII) [2, c. 91]. IIpu nromy, I'. T'osoBuak, O. Pe-
Iemnb BKA3yoOTh Ha Te, IO 6JorepchKa MisgIbHICTH
€ BUAOM €KOHOMiuHOI miAJbHOCTI, AKa mepembauae
3aCTOCYBaHHA MYJbTUMEAINHUX TEXHOJOTIN mad
iHTEpHET-MapKETUHTY CBOIX AYMOK, i/Ieil Ta IPOAYK-
TiB, 3 MeTOIO iX IIPOJaKy Ta OTPUMAHHSA eKOHOMIUHOI
BUTOAY y MaiiOyTHHOMY, IITO OJHO3HAUHO Mae OyTHu
BimoOpaskeHo y 3akoHOAABCTBi [3, c. 142].
Biorepchka mgignpHICTD MaiiKe 3aBXKAU BKJIOUAE
B cebe eJIeMeHTH PeKJIaMHOI AisgJIbHOCTi, OCKLTBKM 0JI0-
repu MOXKYTH OTPUMYBATU OILJIATY 3a PeKJaMy IIPO-
OYKTiB a00 IMOCJIYT Ha CBOIX akayHTax. TakuM UMHOM,
OHUM i3 BUAIB HifJILHOCTI, AKMMU MOYKYTDb 3alIMAaTUCS
OJsiorepu € peKJaMHa AiAJbHICTb, KA Ma€ BIJIUB Ha
CIIOJKMBAUiB Ta Ha PUHOK B miomy. OmHaK, HisTBHICTD
OJIorepiB MOKe TaKOXK OyTH CIpPsSIMOBaHAa Ha HaJaHHA
iHgopwmartiii abo MaTu po3BarKaJILHY METY, i B IIbOMY
BUTIAKYy BOHA HeMae 3B’S3KY 3 PEKJAMHOIO NisdJbHiCTb.
Tomy Ba'KJIMBO UiTKO PO3MeEXKOByBaTu iH(pOpPMAIiiHy
mianpHicTs Bim peksamuoi. Tak, Bimmosiguo mo cr. 1
3axony «IIpo pexkgamy» pekjama — Iie cIelliajJbHa
iH(opwmalia mpo oci6 uu MPOAYKITiio, SKa PO3MOBCIO-
IKYETbCA B OyIb-aKiii (popmi Ta B OyAb-AKuUil cmocio
3 MeTOIO0 IIPAMOTO abo OmocCepeIKOBAHOTO OfeP;KaHHA
mpubyTKy [4]. 3rigHo 3 3akoHoM YKpaiuu «IIpo im-
dopmariito», impopmaliia — 1e JOKyMeHTOBaHi abo
myOJiYHO OTOJIONIEeHI BimoMocTi mpo mofii Ta ABuUINa,
10 BiZ0yBaIOTHCA Y CYCIIJIIBLCTBi, Aep:KaBi Ta HaBKO-
JIUIITHBOMY IPUPORHOMY cepepoBuiti [5]. Bigmosinuo
1o ct. 3 ['ocriomapchbKoro KoeKkcy YKpaiunu, rocmomap-
CBKOIO MisJIBHICTIO PO3YMi€ThCA AiAIBHICTD Cy0’eKTiB
rocmofapioBauHsa y chepi cycmiJibHOTO BUPOOHUIITBA,
CIpAMOBaHA Ha BUTOTOBJIEHHS Ta peasrisallito IpoayK-
Iii, BUKOHAHHA POOIT UM HAJAHHS MIOCJYT BapTiCHOTO
XapakTepy, II0 MaloTh IIiHOBY BU3HAUEHIiCTH [6].
Buxogsauu 3 11boro, MOKHA CTBEPIKYBATHU, 110 0JI0-
repchbKa OiAJBHICTD € I'OCIOJapChKOI0 AifAJNIBHICTIO,
OCKiTBbKM 6GJioTepy HALAIOTH IMOCTYTH OO0 CTBOPEHHS
Ta MOIIUPEHHA KOHTeHTY (iH(opmarii mozo meBHOI
MPOYKITii, pobiYU UM mMOCTYT) 3 METOI0 OTPUMAHHS TIPHU-
OyTKY ab0 IJId JOCATHEHHS eKOHOMIUHMX 1 COIliaIbHIX
pesyabratiB. Kpim Toro, 6;10orepu po3pobiAiOTh CTpa-
Terii mpoJaky, YKJIAAAIOTh YTOAW 3 PEKJIaMOAABIAMU,
BUKOPUCTOBYIOTh Pi3Hi MapKeTHWHIOBI iHCTpyMeHTU
IJis TOTO, 11100 BUTiAHO IpOJaBaTH CBOI IIOCJYTH,
a OT:Ke Ile rocIojgapchKa AianapHicTh. IlimTBepmxeH-
Ha 1mboro € cT. 42 T'ocriomapebkoro Komexcy Ykpainu
[6], B AKiill BaKoHOZABEIlh UiTKO HAJa€ BU3HAUECHHS
OiAIPUEMHUIITBA AK CAMOCTiHiHOI, iHiiaTuBHOI, cuc-
TEMaTUYHOI, HA BJIACHUIN PUBUK I'OCIIOJAAPCHKOI Jifb-
HOCTi, 1110 3AiMCHIOETHCA CY0 €KTaMU TOCIIONAPIOBAHHSA
(migmpreMIAMu) 3 METOIO IOCATHEHHA €KOHOMIiUHUX
i comiasbHUX Pe3yJIbTATIB Ta OMepsKaHHA MIPUOYTKY.
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¥V Bajie;KHOCTI Biff TOr0, AKUM YMHOM OJIOTep IPO-
BOAUTH PEKJIAMHY IisiIbHICTH, BiH MOiKe OyTH BU3HA-
HUHN AK BUPOOHUK ab0 POBIOBCIOMKYBaAU PEKJIAMU.
Bupobuukom perjgamMu € ocoba, siKa MOBHicTIO abo
YAaCTKOBO 3[IilICHIOE BUPOOHUIITBO PEKJIaMU, TOMI K
POSIIOBCIOMKYBAY peKJaMu e ocoba, sKa 3MiMCHIOE
posmoBciomKkeHHsa pekaamu (ct. 1) [4].

Ha mincrasi BuiieHaBegeHOTO IIPONOHYETHCA BU-
sHaunTu AediHinito «6gorep AK Cy0’€KT peKJaMHOI
OigabHOCTi» — IIe ocoba, AKa Mae IMTUPOKY ayIau-
TOpiio, 1 3a PaXyHOK CBO€I MOIYJIAPHOCTI 3AiMiCHIOE
POSIIOBCIOMKEHHS peKJiaMu 3aMOBHUKA (0yAb-AKOT0
BUPOOHUKA PeKJaM1) Ha ITI0 ayAUTOPilo 3 METOIO J0-
CATHEHHS eKOHOMIUHUX i coIliaJIbHUX pe3yJbTaTiB Ta
oIepKaHHS TPUOYTKY.

¥V cBiToBili mpakTuili 6J0TepiB BiZHOCATH OO Ta-
Kol Kareropii oci6 sax «imduroencepu». Kpim Toro,
y 6inbIlTocTi pO3BUMHEHUX KpaiH CBITY € cmemiaybHi
3aKOHOITPOEKTH Ta OPTaHU, IO PETYJII0I0TH PeKJIaMHL
iHTerpairii 3 6JorepamMu. 3a HeIOTPUMAHHA 3aKOHIB
TIOPYIIHNKAM 3arpPOXKYIOTh Pi8HI caHKIIil: mrpadu,
3HIMIKEHHS pemyTallii 3a paxyHOK myOJikarii 6J10-
repa y Tak sBanomy «black list». B Kaumani, Kurai,
Kpainax €C, CIITA BigmoBimanbHiCTH 3a MOPYIITEHHSA
3aKOHIB HeCyTh O0MABI CTOPOHU — AK OJioTEpU, TaK
i openmu [7].

Tak AK yKpaiHCBKUUA PWHOK iH(pIIOEHC-MapKe-
TUHTY BiATOBiAHUM YMHOM He KOHTPOJIIOETHCH, HA
doHi 1mboro BuHMKAaE 6e3siu mpobiaem, cepeln AKUX:
OUTAHHA I[IHOYTBOPEHHA: BiJICYTHICTH IPaBOBOTO pe-
TyJIOBaHHA BiJHOCUH, IO BUHWKAIOTH MiXK peKJa-
MozaBIieM i GyiorepoM (AKUIT HOTOBip BOHU yKJama-
IOTh), a TAKOK 6JIOTEpPOM i CIIOKMBaUeM; MOKJINBICTH
MPUTATHEHHA 0Jorepa A0 BiAmoBimaJabHOCTI 3a HEIO-
OpOCOBiCHY peKJaMy; OMOJATKYBaHHS OJOTEePCHhKOI
IisIIBHOCTI TOIIIO.

Opuieto 3 Hal6iIBITO TPOOJIEM € BiICYyTHICTD Bif-
MOBiAi ITOM0 BApTOCTi peKJaMHUX IIOCIYT OJIOTEepiB.
CranmapTHuil mpaiic y O6iJbIIoCcTi, 3a pigKicHUM BU-
HATKOM, BiICYTHi#I AK moHATTA. HacTumHa OJ0TepiB
TOTOBA CIIiBIpaIfoBaTu 3a 6apTep, iHIIi — KaTeropmu-
HO IIpOoTH Takoro ¢opmary. IHOALI TOJTOBHUH OpieHTHUD
3a BapTicTio —0ayKaHHA OTPUMATU TapHY MaTepiaJlbHy
BuHaroponay. HeomHopasoBo peKJiaMOaBIli CTUKAINUCH
3 CUTyalli€io, Koau 0Jiorep BCTAHOBJIIOIOTH BapTiCTh
B 2—3 pasu BUIIlEe 3BUYANHOI, Mi8HABIINCH, 1110 KJII€HT
Bimomuii. [lo TOro K, 3 JeTAJBHOTO aHaJiI3y IIJIKOM
MOJKe BUSABUTHCH, IO ¥ OJ0TepiB 3 OiJbII BUCOKOIO
BapTiCTIO ayauTOpisa HaKpydeHa i abCOJIIOTHO Heak-
tuBHa [8]. BiamoBigHO, BHACTIOK IIHOTO pPeKJaMa €
HepeHTa0eJbHOIO IJId PeKJaMOIaBIlA i Hece Biamo-
BiHY MaTepiajibHy IITKOAY IJIA 3aMOBHUKA ITOCIYTH.

Haiikpaimum cmoco60oM 3aXHCTy PeKJIaMOIaBILA-
MU CBOIiX IIpaB € YKJaJeHHA JOTOBOPY 3 0JOrepoM.
OnHak, 3HOB HOTPiOHO HATOJIOCUTU HA BiJACYTHiCTH
npaBoBOTO peryiaoBaHHsA. Ha mpaxkTtuili, 3 mosumirii
KJIACUYHOTO iH(JI0eHCep-MapKeTUuHTy, KoJau 0Jorep
3000B’A3YETHCS CTBOPUTHU Ta PO3MICTUTU HA CBOEMY
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peKJIaMHOMY MaliJaHUMKY DeKJaMHUuil mMarepiana Ta
He BifmoBizae 3a KiJIbKiCTh IMiANIMCOK, 3aIIUTIB, IIPO-
Ia'KiB y 3aMOBHUKA — YKJIQIA€ThCA AOTOBip HaJaHHA
mocayr [9].

IIpore, BapTO TaKoK 3rafilaTu TPO BioMy cIpaBy
IITOZI0 CTIOPY MisK OGJiorepaMu IPO HEBUKOHAHHSA IO-
TOBOPY PO HAJAHHA PEKJaMHUX MOCHYT (B YaCTUHI
3aJTyUYeHHS HOBUX IATUCHUKIB). PeKIaMHi mocayru mo-
JIATaJN Y IPOBeJeHHi CIiJIBHOIO Po3irpalry moJjapyHKiB
(riBeBeit). Kacarifiamii rocrrofapchbKuii Cyz y IIOCTAHOBL
y cmpaBi Ne 910/1801/21 111010 mpaBOBOi IPUPOIU Ta-
KOT'0 JIOTOBOPY 3a3HAUMB: «IJd KBasiikarmii mocayrn
TOJIOBHUM € IIpeIMeTHUU KpuTepiii: mpegMeToM HOTO-
BODY IIPO HaJlaHHA IIOCJIYT € IIPOIleC HaJaHHSA IIOCTY-
™™, 110 He mepembavae JOCATHEHHS MaTepiasli3oBaHOTO
pe3yJabTaTy, aje He BUKJIOUAE€ MOYKJIMBICTH HOr0 Ha-
ABHOCTI. SIKIIO BHACTIIOK HAJAHHA IIOCJIYTHU I CTBOPIO-
€ThCA MaTepiaJIbHUU PesdyJIbTaT, TO BiH HE € OKPEMUM,
BiAmiEHUM Bif mocayru AK HeMaTepiaiabHOro 6Jara,
00’€KTOM ITMBLILHUX IIPaB, Yepes 10 BiATIOBigHUIT pe-
3yJbTAT He € obirosmaTHUM caMm 1o cobi [10].

Ha migcrasi HaBemeHoro, B6auaeTbCsA AOIIJIbHIIM
3aKpinmuUTH Ha 3aKOHOJAaBUOMY PiBHiI BUMOTH OO IO-
TOBOPY MiK peKJaMomaBIlieM i GyiorepoM, IO MOKe
3abe3meunTy OiJIBII YiTKY Ta IPO30PY CIiBIIPAIIO MiK
CTOPOHAMHU Ta AOMOMOTTH YHUKHYTH IOTEHITIHHUX
HEIOPO3yMiHb Ta KOHQUIIKTIiB. IcToTHUMHN ymoBaMu
BOAUYAIOTHCSA MOJIOMKEHHS II0J0:

1. Busnauenusa o60B’A3KiB CTOpPiH: y JOroBOpPi Ma-
0T OyTH UiTKO BM3HAUeHi 060B’SIBKM KOXKHOI CTO-
POHU, 30KpeMa, IIOJ0 3MICTy Ta PO3Mipy peKJamwu,
TepMiHiB II po3MileHHA Ta iHININMX YMOB CIIiBIpaIii.

2. YMOBU OILIATU: Y MOTOBOPi MOXKYTH OyTU BKasa-
Hi YMOBHM OILIaTH peKJaMu, 30KpeMa, uu mepeadaya-
eThea (pikcoBaHmM maaTisk abo MaaTisk 3a KiJTbKicTh
nmeperJyiAniB, JaliKiB, KOMEHTapiB Ta iHIII METPHUKMH.

3. IIpaBa Ha KOHTEHT: y JOTOBOPi MOMKYTH OyTH
BKas3aHi yMOBU II[OJI0 IpaB HAa KOHTEHT, CTBOPEHUH
6JsorepoM IIif vac cIiBIpalli 3 peKJaMoIaBIleM, 30-
Kpema, 4u MOJKe PeKJaMOJaBellb BUKOPUCTOBYBATU
el KOHTEHT y CBOIX PEKJIAaMHUX KaMIIaHiAX.

4. KoupigeHItifinicTb: y JOTOBOPi MOKYTL OyTU BKa-
3aHi yMOBHU 111010 KOH(DiAeHITifTHOCTI iH(OpMAaILii, AKa
OOMiHIOETBCA MiX CTOPOHAMHU Y IIPOIECi crmiBIIparii.

5. BigmoBiganbHiCTH: y JOTOBOPi MOMKYTH OyTH
BKas3aHi yMOBHU IIOJI0 BiAMOBiZaJlbHOCTI CTOpPiH 3a
TMOPYIIIeHHA YMOB JAOTOBOPY Ta/ab0o MPaBOBUX HOPM.

HacrynmauMm nutavHAM Ha AKe HOTPiOHO 3BEPHYTHU
yBary Iie Te, IO peKJaMHa AisIbHICTH 0JI0TepiB MOKe
MaTHU HeTaTWBHI HACJIOKYM He TiMIbKU OJId 3aMOBHUKIB
TaKUX IIOCJYT, ajie i1 Ha CIOKMBaUiB. X0Uua B COIiaJIb-
HUX MepeKax iCHYIOTh IeBHi mmpaBmja, oOMeKeHHS
OO0 PO3MiITeHHs MyOJiKaIiii Ta pPO3MOBCIOMKEHHA
perJiaMu Ha ix miartdopmax, Ak oT « Hopmu periam-
Hol miambHocTi Meta» [11], Ta, Ha Kaab, GPAKTHUUHO
KOPUCTYBaUi 3aJIUIIAIOTLCS HE 3aXUINEHNMU, OCKIIbKYI
0J0TepU YacTO PEKJAMYIOTh TOBap HABIThH He IIepeBi-
pAYM AOTO, BHACJIJOK UOT0 Y CIOKWBAYA CKJIAAETHCA

HelrpaBAVBe BpasKeHHA mpo ToBap. Opmak, 3aKOHOM

VYxpaianu «IIpo saxmcr mpaB cIoKMBadiB» mependade-

Ha BimoBimasbHiCTL 3a HeJO0OpPOCOBicHY pekaamy. Tak,

y 4. 8 ct. 15 3a3Haueno, 10 30UTKU, 3aBAAHI CIIOMKII-

BaueBi HEJOOPOCOBICHOIO PEKJIaMOIO, ITiJIATalOTh Bif-

IITKOAYBAHHIO BUHHOIO 0c00010 ¥ ITOBHOMY 00caA3i [12].
YKpaiHcbKe 3aKOHOIABCTBO Iepeadauae BigmoBi-

IaJbHICTh 3a HeZOOPOCOBICHY peKJaMy, AKa MOKe

O0yTu 3acTocoBaHa i M0 GyoTepiB, AKI MPOBOAATH pe-

KJIaMHy OisabHiCTH. AJle OJA TPUTATHEHHS OJore-

pa mo BigmoBimaabHOCTI 3a HEIOOPOCOBICHY peKJaMy

Mae OyTH JOBemeHO, IO OJorep MPOBOAUB PeKJIaM-

HY OianabHicTb. ICHYIOTH KpuTepii, 3a AKUMU MOXKHA

BUBHAUYNTHU, YU € TEBHA AiAJBHICTH PEKJIAMOIO YU

indopmarnitinoi, Aki sakpimieni B 3akoni YKpainm

«IIpo peksnamMy» 1 BUIJINBAIOTH 3 BUBHAUEHHS peKJia-

mu (ct. 1) [4]. Takoxx, srizuo 3i crarrero 19 3ako-

Hy Ykpainu «IIpo pexksiamys», pekjgaMa He IIOBHHHA

MiCTUTU HEIPaBAUBUX, HEJOCTOBIPHUX UM BBOAAUYMX

B omMaHYy Bimomocreii. Kpim Toro, pexjgama He MOBUH-

Ha TOPYIIyBaTH HOPMHW MOpaJi, TigHOCTI JOIUHU,

3aKOHIB Ta iHTepeciB cycmimbcTBa. Takum ymHOM,

AKIO 6Jiorep 3mificHIOE HeTOOPOCOBiCHY peKIaMy, BiH

MOKe OyTU IPUTATHYTHUHN OO BiATIOBiZAJIBLHOCTI 3TigHO

3i crarTero 22 TOro kK 3aKOHY.

Omxe, 11100 CIIOXKUBAY i peKJIaMOoIaBeIb MOTJIN 3a-
XUCTUTH CBOI mpaBax Ha OJOTepiB cjif Ha 3aKOHOIAB-
YoMy PiBHi BuU3HATH Cy0 €KTaMU PEeKJAMHOI MisiIbHO-
cTi BigmoBigmo mo 3akony Ykpainu «IIpo pexaamy».
Indopmanitinuil, aBTOpchbKUl 4u pefakiifinuii maTe-
pian, B AKOMY IIPMBEPTAETHCA yBara 10 KOHKPETHOI
ocobu um ToBapy Ta AKuiu Gopmye abo miaTpmmye
o0isHaHiCTh Ta iHTepec ryIAmadiB (cayxauiB, unuTadis)
ITOZ0 X 0COOM UM TOBapy, € peKJgaMoio i Mae OyTu
BMimmenuii mig py6puroro «Pexsmama» un «Ha mpaBax
pekgamu» (4. 3 ct. 9 3axony) [4].

Takum umHOM, GJIOTEPAM BapTO AOTPUMYBATUCH
BUMOT 3aKOHOJABCTBA HPU MIPOBEIEHHI peKJaMHOI
IifAJIBbHOCTI Ta YHUKATU HEJ0OpOCOBiCHOI pekjgamu,
00 He cTaTy 00’€KTOM CaHKIIiMI Ta HECTH BiAIOBi-
IaJIbHICTH 3a ¢BOI mii.

BaxsauBo 3axkpinuTu BimmoBimanbHiCTE A Giore-
PiB 3a POSIIOBCIOKEHHSA HeIPaBAMWBOi iH(popmarii Ha
TOBAap, IO PEKJIAMYETHCA i CTBOPUTHU AI€BUU MeXa-
Hi3M peryJaBaHHA PEKJAMHOI HifAJIBLHOCTI 6JioTepiB.

Omxe, O60rep, KU BUCTYIIa€ BUPOOHUKOM Ta/
a00 PO3TOBCIOKYyBaueM peKJaMu, 30008’ I3aHUM J0-
TPUMYBATUCS BUMOT, IepeadavyeHnX 3aKOHOIaBCTBOM
Ykpainu, 30Kpema:

— TOBWHEH HaJaBaTHU TOYHY Ta IPaBAWBY iH(poOpMAaIliio
PO peKJaMOBAaHUI MPOAYKT YU IIOCIYTY;

— He MOKe NPOBOJUTHU PeKJIaMy IIeBHUX KaTeropiu
TOBapiB (HAIPUKJIAL, aJIKOTOJbHUX HAIOIB) HA AU-
TAYUX pecypcax;

— TOBUHEH BKasaTW iM’d peKJaMOJaBIlsd Ta BiAIOBI-
JaJbHy 0Cc00y, IIT0 MPOBOAUTEL PEKJIaMy TOIIO.

Y takomy BuUIIaAKy OJiorep MOKe MATH ABi POJIi:
BUPOOHUKA Ta peKJaMoAaBIa. IK BUPOOHUK, BiH Mae
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IOTPUMYBATUCh BUMOT 3aKOHOJABCTBA, ITOB’SI3aHOTO
3 BUPOOHUIITBOM Ta IIPojakeM ToBapiB. SIK pexrsamo-
IaBellb, BiH MOBUHEH HOTPUMYBATHUCH IIPABUJI, IIOB’f-
3aHUX 3 PEKJaMHOIO AiAJbHICTIO.

HacrynHoto mpobieMoio, 1110 BUHUKAE BHACJIIOK
peKJaMHOI misabHOCTi 6yioTepiB, AKa, K BiKe JOBe-
IeHO, € T'OCIIOIapChKOI0, Il BiJICYTHICTH MexXaHiZsMy
OIOJATKYBAHHA IX MiAJIBHOCTI.

¥V saxkoHOZaBCTBi 6araThox KpaiHaX BUBHAUYAETH-
cA 000B’sI30K 0JIOTEpiB peecTpyBaTHCA MJIATHUKAMU
HIOJAaTKiB i cmauyBaTu IIOTATKHU 3i CBOTO JOXOIY.
B Vkpainmi 610repm MOKYTH OIOJATKOBYBATHUCA AK
(isuuni ocobu-mignpuemni (POII) abo Ak camozaliHsa-
Ti ocobu. Bubip 3ame:xuTh Bim 0akaHOTO cTaTycy Ta
00CAry OisLIBLHOCTI.

Aximio 6sorep 3apobiisge cTabinbHUIi AOXim Bin
CBOEI AiATBHOCTi, TO BUTIAHIIIIE 3apeecTPyBaATUCA AK
®DOII, oCcKiNIbKYU IIe Ja€ MOKJIUBICTHL CKOPUCTATHUCH
CIIPOIITEHOI0 CUCTEMOIO OTIOJAATKYBAaHHS Ta 3MEHIITUTH
TONaTKOBI BUTpATH.

Axmio K moxim 6siorepa € He3HAUHUM abo He-
TMOCTiHHUM, TO MOKe OyTU KOpPUCHIillle 3apeecTpyBa-
THUCS K caMo3aiHATa ocoba Ta CILIauyBaTU MOTATKU
BiIIIOBiZTHO 40 3aKOHOZABCTBA.

B 6yap-sxkomy Bunaaky, sk ®OII abo camosaiinara
ocoba, 6s0rep TTOBUHEH 3apeecTPyBaTUCSA Y BiATIOBi-
HHUX OpraHax Ta CIIadyyBaTW MOJATKU BiAMOBIAHO 10
BCTAHOBJIEHMX TIPAaBUJI i CTABOK.

3a ymoBwu, ko 6sorep mparioe ax POII (pisumuna
ocoba — MiATpHUeEMelhb), TO BiH ITOBUHEH CILIAYyBATHU II0-
IaTOK Ha MPUOYTOK 3TiMHO 3 po3MipamMu, BCTAHOBJIEHU-
MU 3aKOHOJABCTBOM, a TAKOXK BiH MOsKe OyTu 3000B’s-
3aHUM CILJIaYyBaTH €IWHUN collianbHUM BHecoK (ECB)
B posmipi 22% Bix minimasbHOI 3apobiTHOI mIaTH.

Kpim Toro, 6sorep moxxke OyTu 3000B’sI3aHU
cutauyBatu IIJ1B, aAKImo BiH oTpumye moxoam Bif
peKJiaMu, CIIOHCOPChKUX IyOJIiKaIliii abo iHImIMx BUAIB
cuiBmparii 3 6pergamu. Posmip momaTky Ha momaHy
BapricTs (II[IB) BCTaHOBIIOETHCA 3aKOHOJABCTBOM.

fAx1to 60rep 3apeecTpoBaHUI AK IOPUANYHA 0CO-
06a, To BiH Mae cILTauyBaTH IIOJATOK Ha MPUOYTOK
3TiZHO 3 BCTAHOBJIEHUMM 3aKOHOJaBCTBOM po3Mipamu,
a TaKkoyK MoKe OyTu 3000B’s13aHuit craauyBatu €CB
i IIIB BigmoBimHO mo BuMOT 3aKoHomaBcTBa (Tur. 1
posxa. XIV IIK VYkpaiuwm) [13].

SK BiKe 3a3HAUAJIOCh, BiICYTHICTH BaKpiIlJIeHHA
6JiorepchbKoi MiAIBLHOCTI Ha 3aKOHOZAaBUOMY PiBHI
OPU3BOAUTH A0 CKJIAMHOCTI Jep:KaBHOI peecTparrii.
Haii6insim 61u3bKi 38 HATIPAMOM IisJIBHOCTI OJ0Tepa
mpu AepsKaBHiN peectparii Taki koqu KBEII:

59.11 «Bupob6HHUIITBO KiHO — Ta Bimeo(inbMmis,
TeJIeBIBIHUX IIpOrpam»;

73.11 «Persnamui arenTcrBa» (iHTepHeET-MapKe-
TUHT);

70.21 «[dianbHicTh y chepi 3B’A3KiB i3 rpomManch-
Kictio» (CMM);

73.12 «Poswmimenua pexkgamu B 3MI» (inTepHeT-
MapKeTHHT);
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74.20 «[dianvHicTh y cdepi dororpadii»;

74.30 «HamauHsa mocayr mepekJIamy»;

63.99 «Hagamua inmux indopmaniiinux mocayr»
(xomipaiiTuur, mpocyBaHHA) [14].

CrBopernsa HoBoro KBE]I mis 6s0repchbKoOl Hifdib-
HOCTi MOKe OyTU CKJIAAHUM Ta YaCOMICTKUM IIPO-
mecoM, AKUI moTpedye PO3POOKU Ta y3TOMKEHHS
3 BiAMOBiZHWMMU opraHamMu Bjaau. TakoX BUHUKHE
moTpeba B amamnTallii BCixX iCHYIOUMX CHUCTeM IOJaTKO-
Boro 00JiKy Ta 3BiTHOCTI m0 HOoBoro KBE]I.

IIpore, yKpaiHChKe 3aKOHOZABCTBO Ilependadae
MOKJIMBICTD peecTpailrii 6sorepa AK caMO3aWHATY 0CO-
0y. CamosaiinaTra ocoba — 1e (isuuHa ocoba, AKa
3MifICHIOE TMiATPUEMHUIbKY AiAJIbHICTh 0€3 YTBOPEeHHA
opuguuHoi ocobu. Peecrpariis camos3aiiHATOI oco-
6u B YKpaiui moixxe OyTu mpoBefeHa 3a AOIIOMOTOIO
€nuHOoTO peecTpy camosanuaATUX 0cib (EPC3), axkmit
3abe3mmeuye COPOINEHUI TPOIlec peecTpailii Ta 3Be-
IeHHs IIOJaTKiB.

fAx camosaitaATa ocoba, 6J0TED MOKE OTPUMYBATHU
IOXOM Bim cBO€l misgAJMBbHOCTI i MOBMHEH CILJIauyBaTU
MoaTOK Ha MPUOYTOK 3a BCTAHOBJIEHUMU 3aKOHOIAB-
CTBOM CTaBKamu. Bin Tako:X moxxe OyTu 3000B’sA3a-
HUU CcIIauyBaTU €IWHUHN colianbHuii BHecoK (ECB)
B poamipi 22% Bixg mirmimanbHOI 3apobiTHOI miaTu.

Kpim Toro, akImo 6yorep Mae TOXOOU Bif pekJia-
MU, CIIOHCOPCBhKUX MyOJsikaimifi a6o iHIMuX BUIIB
cuiBmparii 3 6peHgaMu, HOMy MOMKe OyTU MOTPiOHO
cmravyBatu I1JIB 3a 11i mocayru (ct. 65 ITogaTkoBoTro
Kozmekcy Ykpaium) [13].

TakuM YMHOM, Ha CHOTONHIIITHINA mTeHb, OJ0TepChKa
IiATBHICTD MOKe OyTH 3apeecTpoBaHa K HiAIIPUEM-
HUIbKA MiAJBbHICTH B paMKaX caMO3alHATUX OCi0.
ITe osnauae, 110 OJIOTEP MOMKE 3apEECTPYBATHUCDH AK
(disuuna ocoba-miAIpUeMeIlb Ta CILJIauyBaTU €TUHUMN
MoMaTOK 3 MOXOnmiB (pismuHUX 0ci0, BCTAaHOBJIEHUN
3aKOHOaBCTBOM.

BucnoBok. OT:ke, I BperyJalOBaHHA peKJaMHOI
misgabHOCTI OJoTepiB B YKpaiHi MOKHa 3aIpOIOHY-
BaTU HACTYNHI 3MiHUW [0 BiANMOBIiZHWUX HOPMAaTUBHO-
IIpaBOBUX aKTiB Ta craTeii:

1. 3akou Ykpainu «IIpo pexaamy» moTpidHO HO-
IIOBHUTU BU3HAUEHHAM IIOHATTA <<6JIOI‘ep AK PO3-
TMOBCIOMKyBad IepJjJaMu» Ta HOPMaMM IO MiCTHUTH-
MYTb BUMOT IO PeKJaMu, Ky PO3MIiIIyOTh OJioTepH,
a caMe, BKasaHHA Ha Te, IO Ile PEeKJIAMHUU MaTepias
Ta BKa3iBKU IIPO Te, XTO CIIOHCOPYE peKJamy.

2. 3axkpipuT; BUMOTHU [0 IOPUAUIHOTO O0(hOopMJIEH-
HS BiIHOCWMH MiXX peKJIaMoAaBIleM Ta OJiorepoM 3a
IOIIOMOTOI0 OTOBOPY Ta iCTOTHUX YMOB IO HBHOTO,
aJyKe Taka MiAJbHICTH TAKOMK 3aUilae IrpaBa iHTeJeK-
TyaJIbHOI BJIACHOCTI Ha PeKJAMHUMN IPOIAYKT.

3. BperysioBaTy mUTaHHA ONOJATKYBaHHS OJioTe-
piB B YkpaiHi Ta cTBOPUTH IIPaBOBY 0a3y IJd pPO3-
BUTKY Iiiel chepu gianvrocTi. IToTpidHO meTasbHO
pO3pPOOUTH METONUKY BU3HAUEHHS PO3Mipy MOXOIiB
6JIoTepiB Ta BCTAHOBUTHU CTAaBKU OMOJAATKYBAHHS iX
ITOXOMiB 3 peKJiaMu Ha BiAMOBigZHOMY piBHI.
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POJIb MPE3YMILII HEBUHYBATOCTI
B KPUMIHA/IbHOMY MPOLIECYAJIbHOMY MPABI YKPAIHMU:
NOKTPUHAJIbHI MIAXOAU TA CYAOBA NPAKTUKA
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IN THE CRIMINAL PROCEDURE LAW OF UKRAINE:
DOCTRINAL APPROACHES AND JUDICIAL PRACTICE

qLDIHAUBIT YVEONAMEOd-OHANLYdILO VEULAALUINI
vaOTAD 'VHULDIVVHIWUCAA VL 23N0dU UMHAUVHIWUGA

Anotayif. CTatTa NpucBaYeHa aKTyabHii Temi posib Npe3ymnuii HeBUHYBATOCTI B KPUMIHAILHOMY NpoLeci YKpdaiHu. Bu-
3HAYeHO, AK B HALIOHA/IbHOMY 30KOHOGABCTBI YKPAiHM TA MIXXHAPOGHMUX NMPABOBMX AKTAX 3AKPIMIEHO MPUHLMN NPe3ymLii
HEeBMHYBATOCTI. 3a3HAYEHO, WO CTATTelo 62 KOHCTUTYWi YKpaiHn Mpo20/10WwyeThCs, Wo 0coba BBAXKAETCSA HEBMHYBATOIO y BYM-
HEHHI 3/104MHy | He Moxe OyTW NiggaHa KPUMIHAIbHOMY MOKAPAHHIO, JOKK i BUHY He Byge goBegeHo B 3KOHHOMY MOPsAgKY
i BCTAHOB/IEHO 0OBMHYBA/IbHUM BUPOKOM Cygy. KOHCTATOBAHO, WO 3 MPUIAHATTAM KPUMiHA/IbHO20 MPOLECYabHO20 KOgeKCy
y 2012 poui, 3akpinneHHs npe3ymnuii HeBUHYBATOCTi HABYI0 HOBO2O biflbLL YITKO20 TA KOHKPETHO20 3HAYEeHHS g KpUMIHA/b-
HO20 CYgOYMHCTBA YKPaiHW. BU3HA4EHO, 3 AKMX e/IeMeHTIB CKIagaeTbCa 3acaga npe3ymuii HeBuHyBATOCTI TA Te, WO NpuHLMN
npe3ymnuii HeBUHYBATOCTI, y Pa3i 1020 NPABUILHOR0 TIYMA4YeHHs Td 3ACTOCYBAHHSA, gi€ AK OCHOBHA 2ApAHTIA 3AXMCTy npaB
ocib Big Heob2pYHTOBAHMX MigO3p TA 3BUHYBAYEHb y CKOEHHI 3/104MHY. [TPOAHANI30BAHO MPAKTMKY BepxosBHoz2o Cygy Lj0go
nopyueHb npe3ymLii HeBUHYBATOCTI. [TigKpecieHo BAXIMBICTb MPAKTUKM EBPONENiCbKO20 Cygy 3 NpAB GMHM L0gOo YKpaiHu
TA OTPUMAHHSA HOPM EBPONENCbKOI KOHBEHUIT 3 paB I0guHM, dgrke 32igHOo 3i cTatTelo 9 KOHCTUTYLII YUHHI MDKHOPOGHI go-
20BOpH, 320ga Ha 000B’A3KOBICTb SIKMX HAGAHA BepxoBHOI Pagoto YKpaiHu, € YaCTMHOK HALOHAIbHO20 3KOHOGABCTBA YKpa-
iHn. poananizoBaHo cnpasy npotu Ykpaitn y €CI1JT Wwogo nopyLweHHs nyHKTy 2 cTatTi 6 KOHBeHUil Ta BU3SHaYeHO OCHOBHI
BUMAGKK, Y SIKMX MOPYLLYETHCA MPE3yMNLisi HeBUHYBATOCTI: Mig 4ac myb/IiYyHNX 30518 NPEgCTABHUKIB MPABOOXOPOHHMX OP2aHIB,
KO/I1 B CYgOBOMY pilLieHHi, sike He € 00BUHYBAIbHUM BUPOKOM, BigOOPAXAETHCS GyMKA NPO BMHYBATICTb 0COOM, i, KON go Mig-
03pIOBAHOI 006K 3ACTOCOBYETHCSA PillieHHs PO 00PaHHS 3anobiXHO20 3axX0gy, Y IKOMY NOCUAAIOTbCSA HA BUHYBATICTb 0COOM
Y CKOEHHI 3104MHY. 3anpPOMOHOBAHO LL/ISIXM BUPILLIEHHS! MPO0AeMM MOPyLLIeHHS Mpe3yMrILii HeBUHYBATOCTi 3ag/s NonepegKeH-
HSl BUHUKHEHHS! HOBMX OPYLLUeHb y MaiibyTHbOMY.

KntoyoBi cnosa: npe3ymnuisi HeBUHYBATOCTI, KPUMIHA/IbHIIA MPOLIEC, MPUHLMI MPe3yMLii HeBUHYBATOCTI, 00BMHYBAYeHMH,
CrpasegnBuii Cyg, NPAakTMKa EBPONeENiCbKo20 Cygy 3 npaB MOGUHM, CYygoBe PillieHHS.

Summary. The article is devoted to the topical issue of the role of the presumption of innocence in the criminal procedure

of Ukraine. The author determines how the principle of presumption of innocence is enshrined in the national legislation of
Ukraine and international legal acts. It is noted that Article 62 of the Constitution of Ukraine proclaims that a person is pre-
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sumed innocent of committing a crime and may not be subjected to criminal punishment until his or her guilt is proved by law
and established by a court verdict of guilty. It is stated that with the adoption of the Criminal Procedure Code of Ukraine in 2012,
the presumption of innocence has acquired a new clearer and more specific meaning for criminal proceedings in Ukraine. The
author identifies the elements of the presumption of innocence and the fact that the principle of the presumption of innocence,
if properly interpreted and applied, acts as the main guarantee of protection of the rights of individuals against unfounded sus-
picions and accusations of committing a crime. The author analyzes the case law of the Supreme Court regarding violations of
the presumption of innocence. The author emphasizes the importance of the case law of the European Court of Human Rights
regarding Ukraine and compliance with the European Convention on Human Rights, since, according to Article 9 of the Consti-
tution, international treaties in force, ratified by the Verkhovna Rada of Ukraine, are part of the national legislation of Ukraine.
The author analyzes the cases against Ukraine in the ECHR concerning violation of Article 6(2) of the Convention and identifies
the main cases in which the presumption of innocence is violated: during public statements by law enforcement officials, when
a court decision that is not a guilty verdict reflects the opinion of a person’s guilt, and when a suspect is subjected to a deci-
sion on a preventive measure which refers to the person’s guilt in committing a crime. The author suggests ways to address the

problem of violation of the presumption of innocence in order to prevent new violations in the future.
Key words: presumption of innocence, criminal procedure, principle of presumption of innocence, accused, fair trial, case

law of the European Court of Human Rights, court decision.

Hoc'ranomca npo6aemu. KpuminaabHe CyToUYnHCTBO
€ OJHUM i3 HalCKJAIHIINX Ta HAWBaAMKJIUBIIIINIX
dopwm 3abesmneuenHA mpaBocyAns. OCHOBHUM 3aBAaH-
HAM HOT0 € peasrisanisa KpUMiHAJIBFHOTO TPOBAIKEHHA
3 TOTPUMAaHHAM BCiX rapaHTiii mpaB Ta CBOOOX JIfO-
nuau. OmHie0 3 TaKUX TapaHTill 3aXUCTY € TOTPU-
MaHHA MPUHIIUNY OPe3yMIIlii HeBUHYBaTOCTi, CYTh
SKOT0 BUPAXKAEThCA B TOMY, II0 0c00a € HEBUHYBATOIO
Y BUMHEHHI 3JIOUMHY Ta He MOKe OyTHU ImifmgaHa KpuMi-
HaJILHOMY TIOKapaHHIO, HOKHU il BUHY He Oyae HOBeIeHO
B cymoBoMy TmOpAAKy. IIpore, moTpibHO 3ayBasKuTH,
110 3aKOHOJABYUE 3aKPIiIlJIeHHA MPUHIUNY, AK B KoH-
crutynii Yrpaiau (crarta 62) tak i B KpuminansHOMYy
mpoliecyalbHOMY Komekci Ykpaiuu (crarta 17), He
O3HayJae MOro aBTOMaTUYHOTO BUKOHaAHHA. Ha mpak-
TUIl TPE3YMIIIiA HEBUHYBATOCTI YaCTO IMOPYIIYETHCH,
mpobsiemMa 3abe3mmeueHHs MPe3yMIIIii HeBUHYBATOCTI Ta
OB’ A3aHUX 3 HEI0 HOPMAaTUBHO-IIPABOBUX ITOJIOKEHD
He BTPAyYae CBOEI aKTyaJIbHOCTi, OCHOBHUM IIi/ITBED-
IJKeHHAM IIBOTO € TpakTuKa BepxoBHoro Cyny Ta
KOHCTATAlIlis TMOPYIIeHb ¥ MPaKTHUIli €BpomneiichrKoro
cyny 3 mpas Jioauau (maai — €CILJ) moxo Yikpaium.
3 oryiaay Ha 3HAUEeHHS IIPEe3yMMIii HeBUHYBATOCTi
oA 3abesnevueHHA mpaB i ¢cBoOOA 0cobU IMOA0 AKOI
3IIMICHIOETHCA KPUMiHAJIBHE IIPOBAYKEHHA, BBAKAEMO
3a OIiJIbHE MOCTiUTHU eJeMeHTH ITiel 3acagu B KpU-
MiHaJIBPHOMY TpoIleci YKpaiHm Ta mpoaHaJisyBaTu
npakTurky €CILJI om0 mopyIiieHHA OPUHITUOY IIpe-
3yMIIIIil HEBUHYBATOCTL y cIIpaBax IpOTU Y KpaiHu.
Amnamxiz ocramuix mociaimskeHb. Baromuii BHECOK
Yy HayKOBO-TEOPETUYHI MOCJIiIKEHHSA POJIi IIPesyMII-
nii HeBUMHYBATOCTI y KpPUMiHAJIbHOMY TpOIleci Ta
i1 BaXKJIMBOCTI K OCHOBHOI rapaHTil 3aXWCTy IIpaB
i cBoGO JroguHU cepel BueHux 3pobuu: Iligompu-
ropa O.A., XapurounoB €.0. [1], EmBopt A. [7],
3axapuenko II.II., MaxmauoBa H.M. [8], Kpuxka-
"iBcskuit B. B. [9], JIucorop B.O. [10] ta immri. Boz-
HOYAac, IONPU 3HAUYHY KiJBKiCTh HAYKOBUX IIpallb
y 1i# cdepi, ciig KoHCTAaTyBaTH, IO NUTAHHS POJIi
Ope3yMIIIii HEBUHYBATOCTi Y KPUMiHAJIBHOMY ITPOIIe-
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ci YkpaiHu He BTpauae CBO€l aKTyaJIbHOCTi, a TOMY
noTrpebye Oinbiioro il BUCBiTIEHHA.

®opMyIIOBaHHA IIijiell cTaTTi (IIOCTAaHOBKA 3aB-
manHg). Busnauntu, AKi HamioHaabHI Ta MiKHapomHi
aKTH 3aKPiMIOIThL (QOPMYJITIOBAHHA IPUHITULIY IIpe-
3yMIII[il HEBUHYBATOCTi, BCTAHOBUTU 3 AKUX €JIEMEeH-
TiB CKJaJaeThcA 3acaja NpesyMNIil HeBUHYBaTOCTL
Ta mpoaHasizyBaTu mpakTuky BepxoBuoro Cymy Ta
€spomneiicbkoro Cyay 3 mpaB JIOAWUHU B YacTWHi Ii
TMOPYIIIeHHA, 3aIIPOIIOHYBATY MOYKJIMBI IIJIAXY 3aII0-
OiramHa MOPYIIEeHHAM ITiel 3acanu.

Bukaanm ocHoBHOrOo Marepiaay. IIpesywmmitia He-
BUHYBATOCTi Mae BaKJuUBe 3HAUEHHS OJA KPUMi-
HaJBHOTO CYBIOUYMHCTBA, BOHA € YHIKAJIbHUM SBU-
IIeM B IPABOBill IPUPOAI Ta BUKOHYE OCOOJIUBY DPOJIb
Y BCTaHOBJIEHHi cTabibHOI JeMOKpaTHWUHOI Ta Ipa-
BOBOI Iep:KaBU, OCKIJIBKU € TapaHTIi€0 NJOTPUMaHHA
mpaB i cBoGOL 0cOOM y KPUMiHATBHOMY IPOBAJKEHHI.
Ileit npuHNIUN 3aKpineHu y MiXKHAPOAHUX aKTaX Ta
HaI[iOHAJILHOMY 3aKOHOIaBCTBi OiIBITOCTI KpaiH cBiTy.

CBifi IIJIAX CTAHOBJIEHHS 3acajia IMPe3yMIIili HeBuU-
HyBaTocTi O6epe mie Bim uaciB [flaBuboro Pumy, Koau
IOPUCTaMU TOTO Yacy O0yJI0 BCTAHOBJIEHO IIPABUJIO, IO
YYaCHUK CYZOBOTO IIPOIIECY, BBAXKAETHCSI TAKUM, IO
Iie cyMJIiHHO Ta HOOPOCOBiCHO, MOKU He Oye HOBeIeHO
immre (praesumptio boni viri) [1]. Ia imes mpoiimia
IOBTUH IIJIAX €BOJIIOIIII Ta, HAa AYMKY 0araTboxX Bue-
HUX, oTpuMaja odinifine 3akKOoHOAaBUEe 3aKPillJieHHA
y Hexmaparii npas srongueY i rpomagaanHa 1789 pokry
y ®@panrrii. 3riguo 3 [[ekaapaltieto MPUHIIAT IPE3yMII-
il HeBUHYBATOCTI IOJISATAB Y TOMY, ITIO0 «TaK K KOXK-
HAa JIIOJNHA BBA’KAEThCsA HEeBUHYBATOIO, JOKH il He Oyzme
BU3HAHO BUHHOIO (cymoM), Oyab-AKa HeBUIpaBIaHa
HaaMipHa CyBOPiCTh MMOBMHHA KapaTUCS 3aKOHOM» [2].

B Vkpaini npesymnmnia HeBUHYyBaTOCTiI oTpuMaa
cBoe 3akpimmenHs B cratti 62 Koucruryii YKpainu,
sKa BuU3HAUae, 1mo: «Ocoba € HEBUHYBATOIO Y BUMHEH-
Hi 3JI0YMHY 1 He MOXKe OyTHU iAmaHa KPUMiHAJILHOMY
MOKapaHHIO, MOKU i BUHY He OyJe HOBeIeHO B 3a-
KOHHOMY TMOPAAKY i BCTAHOBJIEHO OOBUHYBAJIbHUM
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BUPOKOM cyay» [3]. @opmymioBauHsa 1iei cTaTTi 6epe
CBilf BUTIK 3 IOJIO}KEHBb, 3aKPIiNJIEHUX y YACTHHI 2
crarri 14 MixHapOZHOrO MAKTy IPO I'POMAaNAHCBHKI
i monitTuuHi mpaBa, y AKili 3a3HAYae€TbCA, IO «KO-
JKeH OOBMHYBAUEHUI B KPUMiHAJIbHOMY 3JIOUMHI Mae
IpaBoO BBaKaTUCA HEBUHHUM, NOKW BUHHICTH HOTO
He Oyzae moBemeHa 3TimHo 3 3axoHOM» [4]. Kpim Toro,
BaXKJIUBUM [AJid YKpalHU € 3aKPillJIeHHS IPUHIUITY
IPe3yMIIIlii HeBUHYBATOCTi y cTaTTi 6 €Bpomeiicbkoi
KOHBEHIIi1 IIPO 3aXMCT IIpaB JIIOAWHU i OCHOBHUX CBO-
6om 1950 p. (manmi — KouBeHriis), amxe, 3rigHo 3i
crarrero 9 Korcruryiii, s KoHBeHIiA € yacTUHOO
HaIioHAJBLHOI'O 3aKOHOLABCTBA Y KpalHU.

Bapro BayBaskuTu, mo 3 npudHATTAM Kpu-
MiHAJIBHOTO IIPOIlECYAJBbHOTO KOIEKCYy ¥YKpainu
(manmi — KIIK) y 2012 porii 3aKpinieHHsa TPe3yMITILii
HEeBUHYBATOCTi HAOYJIO HOBOTO OiJIBIIT YiTKOTO Ta KOH-
KPEeTHOT0 3HAUYEHH JIA KPUMiHAJIBHOTO CYyJAOUNHCTBA
Hamoi mepsxaBu. OOUH i3 OCHOBHUX CTAHIAPTIB JOBe-
IeHHs OTPUMAaB HOPMATUBHE 3aKPillJIeHHA y YaCTUHI
2 crarti 17 KIIK, i sasuauae, 110 Koau ocoba o0Bu-
HyBaueHa y BUMHEHHi 3JI0OUMHY, TATap MOBEAEHHS
BUHU TTOKJIAAETHCA HA CTOPOHY OOBUHYBaUeHHs, i Iie
IOBeleHHA IMTOBUHHO OyTHU 3[AiliCHEHO 1034 PO3YMHUM
cymuiBoM [5]. Amxe, TArap BiATIOBiZasbHOCTI 11070
IOBEeIeHHs BUHYBATOCTI MOBWHEH MOKJAJaTHUCA Ha
CTOPOHY OOBHMHYBAUeHH:, IO € OCHOBHOIO IIpaBa Ha
CIIpaBeAJMBUI Ta HeynepemxeHuu cyxn. Ilo Toro X,
Koucrurynitiauit Cyn YKpainu 3a3HaAuuUB, IO eJIeMeH-
TOM IIPUHITUIY ITPE3yMIIii HEBUHYBATOCTi € IIPUHITUII
in dubio pro reo, 3rigHO 3 SKUM HpPU OMIHII HOKAa3iB
yci cyMHIBH I[OJ0 BHHYBATOCTi 0COOM TIYMAUNTHCS
Ha KopucThb ii HeBuHyBaTocTi [6]. Kpim mboro, 3Ha-
YeHHA NPEe3yMIIlil HeBUHYBATOCTi IIOJATAaE B TOMY,
10 JOCY/IOBE TPOBAKEHHA TAKOXK MAa€ 3AiMCHIOBA-
THCS, HACKLIBKYU Ile MOKJINBO, TaK, SKOM OOBUHYBA-
YeHUN € HeBUHHUM Yy CKO€Hi 3imoumuy [7].

Ha gymry II.11. 3axapueHKa, IPUHIINN IPE3YMII-
il HeBUHYBATOCTi He JUINlE BBaKAEThCA (DOPMAaJb-
HOI0 BUMOTOIO, SIK HAI[iOHAJHHOTO 3aKOHOIABCTBA,
TakK i Mi’KHaApPOAHOTO IIpaBa, a ¥ OJHOUYACHO BiH € OC-
HOBHOIO KPUMiHAaJbHO-IIPOIleCyaJIbHOIO TapaHTieto [8].
Iamumu cioBaMu, y posyMminui npunucis Konctury-
ii Yxpaiuu, a, B mepIry uepry, crarti 62, mepsxaBa
Mae 3000B’sI3aHHA CTBOPUTHU BiAMOBimHI HalioHaJbHL
¥ mpaBOBi MexXaHi3ZMU [IJIA IPUTATHEHHA 0OCib 10 Kpu-
MiHaJIBHOI BifIIOBifaJIBHOCTi, 3aTHiI rapaHTyBaTH
NOBHUI 3aXWCT JIOJACHKOI TigHOCTi, i, KpiM 1mBOTO,
3a0e3MeunTy MIPOBEAEHHS Ta 3aBePIIeHHA KPUMi-
HAJBHOTO ITPOBAAKEHHA, TakK, 1100 OyJI0O JOTPUMAaHO
Ha¥Ba'KJIMBiNII KOHCTUTYIIiMiHI rapaHTii npas Jo0ou-
HU, a caMe Taki, 110 OB’ A3aHi 3 PyHIaMeHTATLHUM
MPUHIIUIIOM BePXOBEHCTBAa IIpaBa.

Bapro 3BepHyTH yBary, 1o HOPMATUBHUU 3MiCT
IPe3yMIIIlii HeBUHYBATOCTI HE 00MEKyeThbCsS 3arajb-
HUMU TOJOKEHHAMYU KPUMiHAJIBHOTO IIPOITeCyaTbHOTO
3aKOHO/IaBCTBA, Ta Y KPUMIHAJIbHOMY CYJAOYMHCTBI 114
3acazia POSTJIANAETHCA AK CHUCTeMa IIPAaBOBUX HODPM,

m1o 3AificHIOITHCA Ha Horo cramiax. Ila cucrema
CKJIQJAETHCA 3 TIEBHUX CKJIAMIOBUX €JIeMEHTIiB, TAKUX
aK: 1) HiXTo He MosKe OyTV BUSHAHUI BUHHUM y BUU-
HeHHi 3J10unHYy abo0 migmaHuii KPUMiHAJILHOMY ITOKa-
PaHHIO iHaKIle, AK 3a BUPOKOM CYAy i1 BiATIOBimHO 10
3aKOHY; 2) HiXTO He 3000B’sI3aHUN AOBOIUTU CBOIO
BUHY Y BUMHEHHI KPUMiHAJIBHOTO ITPABOIOPYIIEHHA,
azsKe TATAp JOBEIEeHHA BUHYBATOCTI JIEXKUTH HaA CTO-
poHi oOBMHYBaueHHA, — Ieli 060B’sIB0K ITOKJIAIEHO
Ha OpraHU [OCYIOBOTO PO3CIifIyBaHHA, IMPOKYypoOpa,
cJaimuoro, a y cupaBax IIPUBATHOTO OOBUHYBAUEHHSI —
Ha ToTepIriyioro abo #oro mpeacraBHuKa. HesmaTHicTh
oco0u HamaTH OOKAas3u CBOEl HEBHMHYBATOCTi 3a »KO/I-
HUX O0CTaBUH He MOXKe OyTM BUTJIyMaueHa SIK MOKa3
ii Bunm [9]; 3) 3abopoHeHO mepeKIanaTU 00OB’SAB0K
IOBelIeHHA BUHYBATOCTI Ha OOBMHYBAUEHOTO, i Kpim
IIbOT'0, JOMAaraTUCh HOTO MOKA3aHb MIJISIXOM HACUJb-
cTBa Ta iHmMUMU HezakKoHHUMHU 3axogamu [10]; 4) yci
CYMHIiBH II[OZ0 JOBEAEHOCTI BUHK 0COOM MAlOTh TJIyMAa-
yuTHCA Ha i1l KOPUCTh; ) 3BUHYBAUEHHA HE MOXKYTH
TPYHTYBaTUCS Hi Ha MPUIYIIEHHAX, Hi Ha ITOoKasax,
AKi Oyau oTpuMaHi He3aKOHHUMHU ciocobamu; 6) 3a-
JIYU4eHHSA 0cO0M IO yYACTi ¥ CIpaBi AK IIi03pIOBAaHOTO
Yy 00BMHYBAUEHOTO, 3aTPUMAHHA O0COOU UM BIKUTTS
iHIIMX 3am00iKHIX 3aX0/iB HE MOXKYTb OYTH JOKA30M
BUHYBATOCTi Ta He MOBUHHI BU3HABATUCA OOBUHY-
BAJILHUM IIOKaPaHHAM; 7) IO OCTATOYHOTO BUPIIIeHHA
KPUMiHAJIbHOI CIIPaBM, BCTAHOBJIEHHS OOBUHYBAJIBHO-
T0 BUPOKY CYIy IIPO BUHYBATiCTh OOBUHYBAUEHOTO He
MOJKHA BM3HABATU MOro BUHHHUM, a TAKOX IIYyOJIiUHO
i B odimifiHUX JOKyMeHTaX, y 3acobax MacoBoi iH(POp-
Marii cTBepakyBaTu #oro Bumy [11]; 8) y Bumaaxy
CKacyBaHHA BUPOKY CYAY SAK HEIPaBOMipHOTO, Nep-
’KaBa IOBUHHA BiIIIKOAYBATHU 3aIOAiAHY MaTepiajib-
HY Ta MOpaJIbHY IITKOAY, 3aBAaHy HeIPaBOCYIHUMU
dacymxeHHamu (4. 4 cr. 62 Korcrurynii Yrpainm).

Amnanisyloun BuIlie3asHavueHe, MOKHA Bif3HAUUTH,
110 IPUHITUII IPEe3yMIIIii HeBUHYBaTOCTi, ¥ pasi foro
MIPaBUJILHOTO TJIYMaueHHs Ta 3aCTOCYBaHHS, YCyBae
yIuepemsKeHu Ta OgHOOIYHUI OOBUHYBAJBLHUUN Mif-
Xim MO posciimyBaHHA Ta 3AIMCHEHHA KPUMiHAJIBLHOTO
MIPOBAKEHHA, BUKJIIOUAE BUHECEHHS HE3aKOHHUX
Ta HEOOTPYHTOBAHUX CYMOBUX pimieHs. IIpesymmiria
IIOJIAATAE V TOMY, abu CTaBJIEHHS 4O 0co0M OYJI0 yBa)K-
HUM, Ha TIepIlie MicIle CTaBUThCA 3aXUCT 0COOU Bif He-
MIPaBAWBUX 3BUHYBaueHb i HEOOI'PYHTOBAHUX IIiJ03P.

SAr B)Ke 3a3Havasiocd, HOpMaTUBHE 3aKpilIeHHA
OPUHIUITY TPe3yMIIIii HeBUHYBATOCTi, HEe O3HAYa€E
ioro aBTOMaTH4YHOIO BuKoHaHHA. Illofgo Bu3HaueH-
HA YW OOPYIIYEThCA Iefl IpUHIMO B YKpaiHi, Bap-
TO 3BEepHYTHUCA OO0 mpakTuku Bepxosuoro Cymy Ta
mpoaHaJidyBaTH i1 Ha OCHOBI IOPYIIIEHHA €JIEMEHTIB
Ipe3yMIII[ii HEBUHYBATOCTi.

Tak, y cupasi Ne 161/13574/18 BepxoBuuii Cyg
KOHCTATyBaB y CBOIU IIOCTAHOBI NOPYIIeHHA IIPe3yMII-
1[ii HeBUHYBATOCTi. 3MiCT 3a3HAUEHOTO OCKapPIKEeHOT0
pimrenHs moasaras B Tomy, 1o Oco0y 5 6ya0 BU3HAHO
BUHHUM Yy CKOEHHI 3/10unHiB, B Toil uac axk Ocobu 1,
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Ocobu 2, Ocobu 3, Ocobu 4 momanm amedaIliiiiHi cKap-
TM Ha 3a3HAUYeHUN OOBUHYBAJBLHUNU BUPOK. ¥ XBAJIOIO
CYyIIi amesAIiitHi ckapru ocid 0yJso MOBEPHYTO, CYAIA
mocuiaBCcA Ha MOJIOMKeHHS 4. 4 c¢T. 394 Tta m. 2 4. 3
ct. 399 KIIK. BepxoBuuii Cyn 3a3HauuB, IO BiAIO-
BIZTHO JTO TIPaBOBOI MOBWUIIil CyIy, BUKJIAJ€HOl Y TOCcTa-
soBi Big 3.03.2016 Ne 5—347kclb, He 3BayKaoum Ha
Te, 110 y ¢T. 394 no mepeaiky cyd’eKTiB, AKi MOXKYTH
OCKapJKyBaTH DPillleHHdA, BiICYTHA 3raJKa I1070 ocib,
mpaB, CBOOON Ta iHTepeciB AKWX CTOCYETHCS CYIOBE
pillleHHA, He € MEePemnIKoA0 B AOCTYIi iX [0 IIpaBo-
CyIAs Ta 3BePHEHHi 0 CyAiB BUIMOI iHcTaHIii. AmKe
3 TEKCTY BUPOKY CyAy IepIoi iHcTaHIil BUILJIMBAE,
110 3a3HAaUeHi 0co01 OMUCYIOThCA, AK YUACHUKM CTili-
KOl opramisoBaHOI I'pyIu, IPU IIbOMY OOBUHYBAUEHHS
mux ocib He OyJI0 IpeaMeTOM PO3TJISLY CIPaBU B CYyni
B MeKaxX KPUMiHAJIBLHOTO IPoBamKeHH A 1mono0 Ocobu
5, hakT iX BUHU Y CKOEHHI 3JIOYMHY He OyJIO BCTAHOB-
JI€HO BUPOKOM CYIy, 10 HabpaB 3aKOHHOI cuau. 1K
BBasxae BepxoBHuii Cyza, To Taka IpeoauIliaabHiCTh
010 BUHU 3raflaHuX 0cib € rpyOouM HOpPYIIeHHAM
OPUHINIY TPe3yMIIlii HeBUHYBaTOCTi, a caMe YaCTU-
HHU, V AKill 3a3HAYAE€ThCA, IO HIXTO He MOKe OyTH
BUBHAHUYM BUHHUM y BUMHEHHI 3JI0YMHY a60 migmaHumit
KpuUMiHaJIbLHOMY TOKapaHHIO iHaKIle, AK 38 BUPOKOM
cyny i BimmoBimHO mo 3akomy [12].

IITe ogHUM IPUKJIALOM HOPYIIeHHS IPUHIIUITY IIpe-
3yMIIILii HeBMHYBATOCTi € cmpaBa Ne 461/4858/17.
3 obcTaBUH CIpaBU MOKHa BuU3HAUUTH, 110 Ocoby 8
O0yJ10 BUSHAHO BUHYBATUM y CKOEHHI 3JIOUMHIB Ta OyJI0
TPU3HAUEHO OCTATOUYHE MOKApPaHHSA Y BUII IT030aBJIeH-
HA BOJi 3 KoH(ickariero maiiaa. IIpore Ha mimcrasi
ct. 75 KKY Ocoby 8 0yJio 3BiIbHEHO Bij BUIlle3a3Ha-
YEHOTO IMOKapaHHA 3 BUIPOOYBAJBLHUM CTPOKOM, Ha
o agBokaTomM Ocoboio 6 B inTepecax Ocobu 7 Oyio
TOJaHO aIeJIANINHY CKapry. ¥ XBaJOI aleJdaIiiiHOro
cyny ckapry OyJio BiZXuJieHO Ta BiAMOBJIEHO V Bif-
KPUTTiI MpOBaIKeHHs, Ha OCHOBi TOro, IO momaHa
ckapra Oyja momaHa ocoboio, Ka He MaJja IIpaBa
ii momasaTtu BimmoBimuo mo ct. 394 KIIK. Axsokar
y KacallifiHiti ckapsi 3a3dHauae, 110 MaJjo MicIe mopy-
IIeHHS IIPe3yMIIlil HeBUHYBATOCTi, aJ)kKe BUCHOBOK
aTmeJAIinHOTO CYyoy IIOAO0 TOTOo, 110 BuUpok Ocobu 8
He CTOCyeThCcsl mpaB Ta iHTepeciB Ocobu 7 € Gesmif-
CTaBHUM, ajJKe Y BUPOKY CYAy 3a3HAUEHO MIPi3BUIIE
Ocobu 7 Ta poab Ocobu 7 ommcyeThbCca SIK CIiBydYac-
HUKa B iIHKpUMiHOBaHUX 3J0umHax. BepxoBuuit Cyn
BuU3HaAB HoBoau amBokaTa Ocobu 6 oOT'pYHTOBAHUMU,
Ha migcrTasi BuIiesasHaueHoi mocranosu Big 3.03.2016
Ne 5-347Twrcl5, OCKiTBKM JOCTYII O IIPABOCYIAA €
OCHOBOIIOJIOKHUM IIPHMHIITUIIOM BEPXOBEHCTBA IIpaBa,
rapanToBauuM KoHcTuTyllieo YKpaiHu Ta 3akoHaMHu
Vxpainu. Bepxosuuit Cyn 3asHauae, 1110 ameIAaIliiHui
CyI He IepeBipuB, UM CTOCYETHCS 3aCTOCOBAHUI BUPOK,
mpaBa Ta inTepeciB Ocobu 7, i Toit akT, 10 TaKUM
YUHOM BiH He B 3MO3i peaJrisyBaT! CBO€E IIPaBO HA CY-
moBuii 3axmcT iHImuM caoocooom. Came ToMy, KOHCTA-
Talid y BUPOKY CyAy IEepIoi iHcTaHIL] 1og0 (harTy
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npudueTHOCTi Ocobu 7 1O CKOEHHS 3J0UMHY € TPyoumM
nopytrenua cr. 7 KIIK Ta €, kpiMm TOrO, mOpyIIIEH-
HaM mpe3ymnirii HeBuuyBaTtocti v u. 1 cr. 17 KIIK,
sKa IIPOTOJIOIIYE, IO 0CcO0y He MOXKe OyTU BU3HAHO
BUHHOIO V CKOEHHi 3JI0OUMHY, SKIIO ii BUHY He Oyme
IOBEeNeHO Y CYIOBOMY IOPSIKY 3TimHO 3 3aKoHOM [13].

JlopeuHo mpoaHaJIisyBaTH Ille OAHY CIpaBy, CIIpa-
By Ne 344/2697/119, y ariii Ocoba 8 3asHauae, 110
Y BUPOKY II0JI0 BU3HAHHSA BuUHYBaTOoCcTi Ocobu 7 y CKO-
€HHi 3J0UYMHY, (paKTM BU3HAYEHI TAKUM YMHOM, IO
CTBOPIOIOTH IIPEIOAUIII0 BUSHAHHA HOTO BUHYBATUM
Y BUMHEHHI 3JI0YMHY. ¥ MOTHUBYBAJIbHIN YaCTUHI BUPO-
Ky mozo Ocobu 7 3a3HaueHi BUUepIHi Ta KaTeropuwyHi
TBepAKeHHA TIpo npuueTHicTh Ocodu 8 mo oTpuMaHHA
HempaBoMipHOI Buronu, Ak nupexropa TOB «®asopur
ABTO». TooTOo OCo0y 8 6y10 haKTUUYHO OOBUHYBAUEHO
Y CKOEHHi 3JI0umMHy 0e3 BCTAHOBJIEHHS (PaKTiB HOTO
3JIOYMHHOI JiAATBHOCTI Ta yXBaJIEHHA BUPOKY 3TiTHO
i3 saxonom. BepxoBuuit Cyn BU3HAUUB, M0 Y KPUMi-
HaJbHOMY IIpPoBasKeHHi 11010 Ocobu 7 amenariiami
CyJl TIOCTAaHOBUB yXBaJly, e OYJIO BUKOPUCTAHO (hopMy-
JIIOBAaHHA CYyAy IIEPIIol iHCTaHII Iog0 mpas, iHTepeciB
Ta cBobox Ocobu 8 Ta BUKOPUCTAHHI TBePIKEeHb, AKi
MOKHA TPaKTyBaTH AK OOBUHYBaUeHHs HOTO y CKOEHHI
31ounHy, xoua Ocoba 8 He OyB YUACHUKOM IIPOIlECY
Ta OO0 HHOTO He MIPOBAAUIIOCA KPUMiHAJIbHE TIPO-
Bamxkenusa. Came Tomy, BepxoBuuii Cyn mJoXoauThb
BUCHOBKY, IIT0 OYyJIO TTOPYIIIEHO TPUHITAI TPEe3yMIIITii
HeBUHYBATOCTi BiamoBiguo 10 u. 1 cr. 17 KIIK [14].

3 mpaxkTuku BepxoBuoro Cyny Mo:kHaA OifiTu Buc-
HOBKY, III0 IIPe3yMNIlid HEBUHYBATOCTi AOBOJI dYa-
CTO MOPYINYETHCA YKPAIHCBKUMU CyAaMU B YaCTHHI
TOro, II[0 0Ci0 OOBHMHYBAUYIOTH V CKOEHHI 3JIOUHHY
6e3 CyZOBOTO TPOBAAKEHHSA Ta 3aKOHHOTO BUPOKY
cyny. Kpim Toro, ocobam, mpaB, iHTepeciB Ta cBOOOT,
AKUX CTOCYETBHCA BUHECEHI BUPOKM CYAYy, BiIMOBJIIA-
IOTh Y aleJAIliiHOMY Heperasani pileHHsa cyay, 1o €
mopyIieHHAM TYHKTY 1 craTTi 6 €Bpomeiicbkoi Kom-
BEHIIil PO IIpaBo Ha cupaBeaauBuii cyn. Came Tomy,
IOPEeYHO 3BEPHYTHCA M0 MPAKTUKU EBPOIEHCHKOTO
Cyny 3 mpaB JIOAWHU IMOAO CIIPAB IPOTH ¥YKpaiHu,
AKi CTOCYIOTHCSA IOPYIIIEHHS IIPe3yMIIil HeBUHYBa-
TocTi, Ta mpoanasisyBatu moauiito ECIIJI momo mo-
PYIIIEeHHA IHOTO TMIPUHITUIIY.

3akpinyeHHsa TPesyMIIIii HeBUHYBATOCTi MiCTUTD-
ca y nyHKTi 2 crarti 6 KomBenmii: «KoixxeH, xoro
00BUHYBAaUYeHO y BUMHEHHI KPUMiHAJbHOTO IPaBO-
TMOPYIIIeHHA, BBA’KAEThCSA HEBUHYBATUM IOTHU, MTOKU
ioro BUHY He Oyle MOBeIEHO B 3aKOHHOMY MOPIIKY»
[15]. IIa HOpMa sABJsAE COOOIO0 OAUWH i3 HAWBaKJIWBi-
IIUX eJeMeHTiB CIIPaBeIJINBOTO CYIOBOTO PO3TJALY,
nepenbauenoro crarrero 6 KomBeHmii nmpo mpaso Ha
CIIPaBEAJIMBUI CY[.

3Bakaoum Ha Iie, IPOIOHYEMO PO3TIAHYTHU IIpe-
3YyMIIil0 HEBUHYBATOCTi KPi3h IPU3MY NPaKTUKU
€CI1JI.

Ilepmmm mpukgazoM € crupasa «I'pabuyk mpoTu
Yxpaiau», y AKill 3a8HAYAETHCA, 1110 BUCJIOBIIOBAHHA
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ocaloBUX 0cib, AKi BimoOpakaroTh IYMKY IIpO BUHY-
BaTicTh 0coOM, OOBUHYBAUEHOI ¥ CKOEHHI KpUMiHAJb-
HOTO IPABOIIOPYIIIEHHS, KOJU Iie He O0YJI0 BCTAHOBJIEHO
Y CyZOBOMY Ta 3aKOHHOMY IIOPAAKY, € MOPYIIeHHAM
mpesyMmIii HeBuHyBaTOCTi. ¥ 11i#t cupaBi Cyx 3asua-
yae, 0 PillleHHS PO 3aKPUTTSA KPUMiHAJIBHOI cIIpa-
BU IIPOTH 3aABHUILL Oyau chopMysIbOBaHI y TepMiHaX,
AKi He 3aJIMINAIOThL CYMHIBY IIOJO HOTJALY Ha Te,
10 3aABHUIA BUMHMJIA 3JiounH. o Toro K, caimumit
BUKOPHUCTOBYBAaB KaTeropuuHi (h)OPMYJTIOBAHHSA IIIOA0
BUHU 3asBHUIII ¥ CKOEHHi, a Bomogumup-BoiauHCbKM
CyI 3a3HAuUUB, I[0 B HiSHHAX 3asgBHUIIL «BOAUAIOTH-
cA O3HAKHU 3JI0UMHY, mependbadenHoro ctr. 167 Kpu-
MiHaAJIBbHOTO KOJeKcy YKpainu». 3a mux oOCTaBUH
Cyn BBaskae, 1[0 MOTUBU, BUKOPUCTAHI CHifuuM Ta
Bosogumup-BosinHCEKUM CyIOM, CTAHOBJIATH TOPY-
meHHA npedywmmiiii HeBuHyBaTocTi [16]. Tomy Cyx
Yy CBOEMY pillleHHA IIle pa3 HEOJHOPa30BO BKAaasye,
110 TOPYIIeHHA NPe3yMNIlii HeBUHYBATOCTI Ma€ Mic-
e y pasi, KOJI1 BUCJIOBJIOBAHHSA MO0 BUHYBATOCTL
0c0o0U BUTOJIOIIYIOTHCSA MO BCTAHOBJIEHHS BUHU y 3a-
KOHHOMY mopaaky. Kpim mworo, Cyn migkpeciioe,
IIT0 TMOPYIIIeHHA ITLOTO MPUHITKIY BigOyBaeThCcs He
TiTBKM Ha cTamil CyJOBOrO PO3TIAANY, a i Ha cramii
JOCYIOBOTO ITPOBAI’KEHHS.

¥V wme opui#t cupasi («oBxXeHKO mpoTu YKpainm»)
3adBHUK CKapyKUBCH, M0 TyOJiuHi 3adBU KePiBHUKIB
MicbKoOro Bigminy Ta obsacHoro ympaBiainaa MBC
MicTUIM TBepIKeHHA, AKi Oyau HecyMicHI 3 mpaBoM
Ha MIPe3yMIIIil0 HeBUHYBATOCTi ocobu, Ta, YMCIEeHHI
rasetHi crarti mictTunm iHopmMmalliro, y AKiil cTBep-
JIXKYBaJIOCA IIPO MOTO0 BUHYBATICTH A0 BUHECEHHA 3a-
KOHHOTO cynoBoro pimenusa. Cyn BusHaumB, 10 CKap-
ra 3adgBHUKA IOA0 TradeTHUX CTaTel 3 BiAIOBigHOIO
indopmarnieo Ipo BUHYBATIiCTh 3agBHUKA Y CKOEHHI
3JIOUNHY, € HEIPUNUHATHOIO, aJKe IIi ail BUMHEHHI
IPpUBATHUMHU ocobaMu i He MArOTh O3HAK BiIOBi-
maabHOCTI Aep:kaBu. [Ipore Cyn BusHaUmMB, IO MAaJIO
MicIle MOpPYIIeHHA ITPe3yMIIIii HEBUHYBATOCTi, aasKe
HEOIHOBHAYHi 3aABU 3p00JIeHI mpariBHUKaMu IPaBoO-
OXOPOHHUX OPraHiB, AKi HaBiTH He 3raAylmOTh iMeHi
ocobu, ABHO cTocyBanucda 3agBHUKA [17]. [Ipesymmitia
HEeBUHYBATOCTI MOKJUKaHa 3aXUIaTA IIpaBa 0coou,
ii yecTh Ta rigHicTs Bif OesImifcTaBHUX 3BUHYBaueHb
Y CKOEHHi 3J0YHMHY, i, KpiM 1IbOT0, 3amobirtu ¢op-
MYJIFOBAHHIO HEraTWBHOI AYMKU IOJ0 BUHYBATOCTi
ocobM y TpOMaJChbKOCTi 3a BiICYTHOCTI BMHECEHOTO
O00BUHYBaAJBLHOTO BUPOKY CYAY.

JlopeuHO pO3TIAAHYTHU IIe OAHY CIIPaBy IPOTHU
Vipaiau y €CIIJII — «I'pyOoHuK nporu YKpainm».
Y 1mi#i cpaBi 3agBHUK CKapiyKUBCH, IO BOAUAE II0-
pyuienHa nyHKTY 2 ctarti 6 KoHBeHrii y 3B’sa3Ky
3 (hOPMYJIIOBAHHAMHU y HEPIIili yXBaji Ipo oOpaHHA
3amo0iKHOTO 3aX0Ay y BUIJISAAI TPUMAaHHA IiJ Bap-
TOI0, BUKOpUCTaHUMU paoHHuUM cymom [18]. Cyx
HEOTHOPa30BO BCTAHOBJIOBAB IIOPYIIIEHHA 3a3HAYEHOL
HOpPMU y CIIpaBaX, IIIO0 CTOCYBaJIWCA PillleHHA HAITi-
OHAJIbHUX CYAiB IIPO TPUMAHHSA TijJ] BAPTOIO ITiJ Yac

JIOCYIOBOTO CJIiICTBA, AKi1 BKa3yBaJI ITPO BUHYBATICTH
3asIBHUKA y BunMHeHHA 3jaounuy. Came tomy, Cyn miii-
IIT0B BUCHOBKY, IT10 0YyJIO TOPYIIIEHHS MPUHITUIY IIpe-
3yMIII[ii HEBUHYBATOCTi y IIiif cpasi.

Buxonsuwm 3 BUINEBUKJIAAEHOTO, MOYKHA IiJCy-
MyBaTH, IO NPE3yMIIIid HEBUHYBATOCTI B YKpaiHi
HallyacTillle MOPYIIyEThCA Yy TPbOX BUIIAAKaX: ITif
yac myOJiuYHUX 3aAB MPEICTABHUKIB ITPaBOOXOPOH-
HUX OPTaHiB IPO BUHYBATiCTH 0COOM IO 3aBEPIIEHHSA
CYZIOBOTO POBTJIAAY Ta BUHECEHHS O0OBWHYBAJHLHOTO
BUPOKY, KOJIU B CyJJOBOMY piIlleHHi, AKe He € 0OBU-
HYBaJbHUM BUPOKOM, BimoOpasKaeThCcsa AyMKa IIPO
BUHYBATICTh 0C00MU, i, KOJU MO IIiT03PIOBAaHOI 0coOu
3aCTOCOBYETHCS PillIeHHS TIPO OOpaHHS 3amo0isKHOTO
3axX0Jy, Y IKOMY IIOCUJIAIOTHCSA HA BUHYBATICTH 0COOU
Y CKOEHHIi 3JIOUUHY.

Ba:xniuBo 3BepHYTHU yBary Ha TaKi IMOPYIIeHHS
3a3HAYeHOl 3acaay y HaAIlilOHAJABHIA NMPaKTHUIl Ta 3a-
IIPOTIOHYBATH IILJIAXY iX HEeJZOMYIIeHHS ¥ MaliOyTHRHO-
my. IlomupeHUM € BUKOPUCTAHHS CyAaMU y TeKCTaX
pimreHs BUCJIOBIB Ta (POpMYJIIOBaHb, IO IOPYIIYIOTH
IPUHITUT Tpe3yMIILii HeBuHyBaTocTi. Taki hopmystro-
BaHHA MiAPWBAIOTh AOBIpY 0 HaIliOHAJIBHOI CyaOBOL
cucremu. J[Jid momoIaHHA 3a3HAUEHOI Ipo0IeMu, BBa-
JKaeMo 3a JOITiJibHe BUKOPUCTOBYBATU TaKi (pOpMYyJIio-
BaHHA, HATIPUKJIAM, «0coba migo3poeThes B [...]» abo
«ocoba 3BUHYBAUyeThCA B [...]». Taxke opMyIroBaHHA
CJIil BUKOPUCTOBYBATH, HABITH SKIITO OOBUHYBAUEHUH
3i3HaeThca a00 HABITHL AKIO HOT0 3acTaju Ha MicIi
CKOEHHS 3JoumHy. Taka mpaKTUKa HAIMCAHHA BU-
KOPHUCTOBYETHCA y OaraTrox Kpainax €Bpomnu. Kpim
TOTO, BAPTO 3a3HAUUTH, IO CyIaM CJiJl peTeJIbHiIlIe
mobupaTu cJIoBa Wi Uyac HaOWCAHHS BUPOKIB IIIOIO
onmHiel ocobu, 100 He TMOPYIIUTU IpaBa Ta iHTepecu
immoi. Ile & came cTocyeThbcA i myOIiUHUX BHUCJIOBIIIO-
BaHb IIPAIliBHUKIB IIPABOOXOPOHHUX OPTaHiB: IIOBHHHA
BUHUKHYTHU TEeHIEHIIiA A0 OijibI 00epeKHOTO0 BUKO-
puctaHHaA (QopMyJioBaHb Ta iH(GopMarlii, BaKJIuBe
BUKOPUCTAHHA HeUTpaibHUX BUCIOBiB. [lo TOro X,
MalOTh BeJWKE 3HAUEHHA IIPAKTUYHI HACHIIKU I10-
PYIIEeHb NPe3yMIIlil HeBUHYBATOCTi. SIK 3a3HaAUYEHO
B riaBi 34 KIIK Ykpaium, To KOHCTaTaIlis mMopyIieH-
uHsa B €CIIJI € mpuBogOM [0 TEperyasaAy CIIpaBu 3a
BUKJIIOUHUMU OOCTaBUHAMHU, PE3YJILTATOM YOT0 MOKe
OyTU CKacyBaHHS BUPOKY Ta BiANIpaBJIeHHA CIPaBU
Ha MMOBTOPHUU poaraan. Ha Hammy AyMKy, ITIOBUHEH
icHyBaTu MexXaHi3M KOHTPOJIIO 3a IEPErAoM CIIpaB
micasa koHcraraii €CIIJI Ta KOHTPOJBL 3a BigIIKOAY-
BaHHAM MOpPAJILHOI Ta MaTepiaJbHOI IMIKOAU 3a paxy-
HOK JIepsKaBU UM MiCIIEBUX OPTaHiB CaMOBPALYBaHHA.
IITe ogaMM cmoco6oM IPOTHIl TAKUX HOPYIIEHDb, HA
HaIly IYMKY, € BigBinm ciaimguoro, ciaimuoro cyami um
IPOIleCyaJbHOTO KEPiBHUKA.

BucHoBku Ta nmepcnektuBu. Ilpesymniisa HeBuHY-
BATOCTi € OfHi€I0 3 OCHOBHUX IIPUHIUIIIB KPUMiHATb-
HOTO TIPOIeCY Ta TapaHTi€l0 MJOTPUMAHHS IIPaB i OCHO-
BOTIOJIOXKHUX CB00OOJ 0c00M, eJIeMeHTOM ITpaBa 0codu
Ha copaBeluBuUil Ta cyn. HoTpuMaHHA NPUHIUIY
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Ipes3yMIIIil HEBUHYBATOCTI Ma€ BeJIWKe 3HAYEHHA JJIA
CTAaHOBJIEHHA MEMOKPATUYHOI Ta IIPABOBOI ep:KaBMU.
BasxsiuBicTb posi npe3yMIIIii HEBUHYBATOCTL B YKpa-
iHi HeoqHOPa30BO MigKpecsoBasaca y pinenuax KoH-
CTUTYIIITHOTO cyny YKpainu Ta y mpaxkTtuili Bepxos-
"Horo Cyny. Amanis mpaktTuku €CILJI mokasaB, 110
TOPYIIeHHA OKPEMUX €JIEMEHTIB 3acagu IIPe3yMIIil

HEeBUHYBATOCTI Mae Miclie ITi/i Yac IIpaBO3acTOCYBaH-
Ha. Tomy aHasis pinreHs y cpaBax IPOTU YKpalHU
y MaltOyTHLOMY JOIIOMOJKE 3aTI00iTrTH MOMTUPEHHIO T0-
PYIIIeHb IIPe3yMIIlii HeBUHYBATOCTiI B YKpaiHi, cTaHe
3aIllOPYKOI0 JOTPUMAaHHSA IIpaBa Ha CIIPaBelJUBUH CY[
Ta TapaHTi€0 AOTPUMAaHHA IPaB i OCHOBOIIOJOMKHUX
¢B00OJ 0Ci6 ¥ KpUMiHAJIBLHOMY CYJZOUYUHCTBI.
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JKIHKU HA AUNAOMATUYHUX TEPEHAX
WOMEN IN THE DIPLOMATIC SPHERE

AHoTauisa. CtatTa npucBsYeHd goCaigxKeHHI0 MUTAHHA NPO PO3LMPEHHS NMPAB T4 MOXIUBOCTEN XIHOK y guUIIoMarii —
NPeCTMXHIN 2ay3i, KA TPUBAINI YAC YUHMA ONiP MPUXOGY XKIHOK. Y CBITI, ge cTepeoTunim CTOCOBHO POJieli YOO0BIKIB Ta XXiHOK
BCe Lje GOMIHYIOTb, XIHKVM 3A3HAI0Tb 3HAYHMUX 0OMexeHb y npasi BMOOPY npogdecii, a Takox y gocTyni go KepiBHMUX nocag y pi3-
HUX CPepax CyCrilbHO20 XXUTTS, 30Kpema i B gUIIOMATUYHIVA.

Y CTatTi aHani3yoTbCA YncenbHi npobaemu, 3 SKMMM 3ilUTOBXYIOTbCSA XKIHKM-GUITIOMATKK Y CBOIM poboTi i ki OOTSIXYIOTb iX
CTQH, a came:. gUCKPUMIHALis Ha poBOYOMY MiCLji, CKIAGHOLL Y MOEGHAHHI MPOPeciiiHOl Kap'epy Ta CiMesiHo20 XUTTS, yepe3 L0
gOBOJIi YACTUMM € BUMAGKM PO3/yyeHb, a TAKOX CKAAGHICTb OANAHCYBAHHS MiXK TPAGULIFIHUMM POAMU y CiMT Ta CKAAgHUMM
BUMO2AMM Cy4aCHO20 CBITY.

JocnigxxeHo iCTOpUYHI T4 COLIOKYbTYPHI YNHHUKM, SKI BKA3YBAM HA TAKY gUCKPUMIHALIIO, 0 TAKOX PO32/IIHYTO Cy4dCHI
TeHgeHUii y Lifi cdepi, 30kpema, iHiLiaTB1 OKpeMux KpdiH Ta MiXKHaPOGHUX OP2aHI3ALiVi OGO MigBULLEHHS PiBHS 2eHgepHOI
PIBHOCTI y gunomarii. TAKOX 3BepHeHO yBa2y Ha HEeBIgMOBIGHICTb 3aKOHOGABY020 3AKPINIeHHS §o peanbHOI MPAKTUKM 3 Mu-
TAHHS 2eHgepHOI PIBHOCTI B YKPaiHi Ha npuKAagi gurnaoMaTnyHoi cepu gisiibHOCTi.

Kpim 1b020 6Y/10 BU3HAYEHO, L0 3aBgSIKM CBOIM MPUPOGHIM MOXIMBOCTSAM XKiHKM € BAOXKMBOIO CKIAGOBOIO gUIIOMATMY-
HO20 KOPIyCy HA Cy4yacHOMy eTani. BoHM € yBaxHUMM go gpibHULb i MOXYTb BUKOPUCTOBYBATH CBOI 3giOHOCTI y nepe2oBopax
Ta megiauii, 1o, 6e3yMoBHO, MO3UTUBHO MO3HAYAETHCS HA 30BHILLIHIM MOITUL KOHKPETHOI KpaiHu. IM BigHOCHO fie2lue 3HanTHn
CMi/IbHY MOBY 3 XIHKaMMW-gUIIOMATKAMU, IKi IPegeTaBAifitoTh [HLLY CTOPOHY Nepe20BOpIB.

Kpim To20, HaBegeHo KOHKPeTHI MpuKIagu XiHOK, BPAXOBYIOUM | GUITIOMATOK, 3 PI3HUX KPAiH, SKi CTaMm nioHepamu gs
iHLIMX XKIHOK y Uil HempocTili cepi. 3BepHeHO yBaz2y Ha iX po/ib Ta gOCSi2HEHHS! Y MOCTYNOBOMY 3MEHLLEHHIO ONopYy NPUIAHATTS
JKIHOK Ha BUCOKI gUIIOMATMYHI mocagu. 3aBgsku IX CYMAIHHINA Npawi Ta BUTPUML CNOCTepPied€eTbCs 3pOCTAHHSA PIBHA gOBIpH go
XIHOK Ha gnNAOMAaTnyHii cayxoi.

3aeanom, CTaTTa Mae BAX/MBE 3HAYEeHHS §/isl BCIX, XTO 3ALiKaBAeHW Y MigBULLEeHHI 2eHgepHOI PIBHOCTI TA MiGTPUMLT PIBHUX
MOX/IMBOCTeN g/ XKIHOK Y Pi3HUX Chepax CycrinibHO20 XXUTTS, 30Kpemd i B gUNAOMATUYHIl.

KnrouoBi cnosa: guniomaris, 30BHILHS NOAITUKA, XIHKU-GUIIOMATKM, 2@HGePHA PIBHICTb.
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Summary. The article is devoted to the issue of women’s empowerment in diplomacy, a prestigious field that has for a long
time resisted women’s entry. In a world where stereotypes about the roles of men and women still dominate, women face sig-
nificant restrictions on their right to choose a profession and access to leadership positions in various spheres of public life,

including diplomacy.

The article analyzes the numerous problems that women diplomats face in their work and which aggravate their situation,
namely: discrimination in the workplace, difficulties in combining professional career and family life, which leads to divorce, and
the difficulty of balancing traditional family roles with the complex demands of the modern world.

The author examines the historical and socio-cultural factors that led to such discrimination, as well as current trends in this
areaq, in particular, initiatives of individual countries and international organizations to increase the level of gender equality in
diplomacy. Attention is also drawn to the discrepancy between the legislative framework and actual practice on gender equality

in Ukraine on the example of the diplomatic sphere.

In addition, it was determined that due to their natural capabilities, women are an important component of the diplomatic
corps at the present stage. They are attentive to details and can use their abilities in negotiations and mediation, which certainly
has a positive impact on the foreign policy of a particular country. It is relatively easier for them to find a common language with
women diplomats representing the other side of the negotiations.

In addition, specific examples of women, including diplomats, from different countries who have become pioneers for other
women in this challenging field are given. Attention is drawn to their role and achievements in gradually reducing the resistance
to the admission of women to high diplomatic positions. Thanks to their diligent work and endurance, the level of trust in women

in the diplomatic service is growing.

In general, the article is important for anyone interested in promoting gender equality and supporting equal opportunities

for women in various spheres of public life, including diplomacy.

Key words: diplomacy, foreign policy, women diplomats, gender equality.

OCTaHOBKA NMPO0JIeMU B 3araJbHOMY BUTJISITI.

¥ mHam yac KiHKU Bce OiyibIlle IPUPiBHIOIOTHCA
Yy CBOIiX TpaBax Ta cBOOOmaX IO UOJIOBiKiB, aje Bce IIe
3aJININIAIOTHCA c(PepPH, AKi He MOCITIITAITh TOJUIITUTHA
CBOIX KOHCEPBATUBHUX IIOTJIAMNIB Ha 1X 3aJydYeHHA.
Opnieto 3 Takux mpodeciii € nunmomaris. Ictopia mqu-
miIoMaTii CBiIUYuTh PO Te, IO *KiHKU iHOAI 3aiimasin
odimitiai pummomaTuyni mocagu po XIX cromiTra, 1110-
mpaBa AK MPABUJIO iXHi# BIJIUB OyB HE(OPMATHHUM.
Hanpukinmi XIX cT. sKiHKaM He TO3BOJAIU 00ifiMaTH
puniaoMatuuHi mocagu. IlocTymoBo poas APYyKUHU
guiiomMara OyJia iHcTHUTyIioHaJ idoBaHAa, 1 KiHKHT
3MOTJIX TPOJAOBIKYBAJIN BUKOHYBATU HeGOpMATIbLHY
IumJaoMaTuuHy pobory. HocaimKeHHs misabHOCTI
OKpeMUX MiHicTepcTB 3aKOPAZOHHUX CIIPaB CBiguaTh
mpo 60poThOY, AKA TOUUJIACA 3a BiIKPUTTSI AOCTYITY
JKiHKaM 0 AUIJIOMATHUYHOI CIy:KOM, mocagm, AKi
BOHHM MOMKYTh 00ifiMaTi, a TAKOMK IILISAXHM IIOZOJIaH-
Hsa 6ap’epiB Ha NMLIAXY OO PiBHOCTI MiK UoJIOBiKaMu
i :KiHKaMMU B IIMX yCTaHOBAaX.

Amnaxiz ocraHHiX mocaimskenn. [locimimxeHnHsa sa-
PYOisKHUX aBTOPiB 3 O3HAUEHOI MPOOJIEeMATHUKU Xa-
PaxKTepU3yIOThCSA IMTUPOKUM CIIEKTPOM: POJIb JKiHKU
B HamioHaubHiN gumomarii (C. James, N. Biltekin
[1], H.L. Calkin [2]); xiuku i guniomaTudHi mepe-
rosopu (G. Hanotin [3]), apy:xuna gunmomara (K.
Hickman [4]), reazgep i gumaomaris (J. Daybell [5],
C. Enloe [6], V. Hughes [7]). IlocTymoBo 11 TeH-
IEeHIiA MPOABJAETHCA 1 Y BITUMBHAHUX MOCIiIKEH-
HSIX, 30KpeMa B HayKoBux mparax [. I'pabGoBchKoi
[8], O. 3axapoBoi, T. Mapuentox [9], M. Orkmnanmoi
[10], B. Tkauenko [11], I'. Illenect [12] Ta immux,
ITOITPaBAa ¥ HAYKOBUX IOITyKaX YKpaiHCbKUX aBTO-
piB mepeBakae TeHAepHUI acmeKT mpodaemu. Tomy

MOKHa BBa’sKaTW, IO aHAJiI3 CydJyacHOI poOJIi KiHOK
B JUILJIOMATUYHOMY KUTTI YKpaiHU BiTUMSHAHUMU
HAYKOBIAMM PO3TJIAHYTO IIOBEPXOBO, IT[0 HAZA€ aK-
TYAJIbHOCTi JTOCJIiIMKeHHIO.

MeTo0 maHOI CTATTi € PO3TJAL POJi Ta BILJIUBY
KIHOK-AWIIJIOMATOK Ha MiKHApPOLHY IOJITHUKY Ta
BM3HAYEHHS CYUYaCHOTO CTaHY HPOOJieM JOTPUMAHHSI
IPUHIIUIY TeHJePHOI PiBHOCTI KiHOK CTOCOBHO IX
y4acTi B JUIIJIOMaTUYHOMY SKUTTI YKpaiHu.

Buknan ocHoBHOTO Martepianxy. Ha marioHasibHOMY
piBHi rengepHa piBHicTH raparnToBana Komcruryiieio
Yxpaiuu [13], Komexcom 3axoHiB mpo mpaifo YKpa-
inm [14], a Takox 3akonamu Ykpainu «IIpo 3abes-
IleUeHHA PiBHUX IIpPaB Ta MOMKJIUBOCTeI KiHOK i 4o-
J0BiKiB» [15], «IIpo mepsxaBHY cay:k0y» (mami — 3Y
«IIpo mep:xaBHy cay:x0y») [16]. Kpim mboro, Yrpaina
patudikyBanaa Kouseniito OOH mpo JikBigarito Bcix
dopM aucKpumiHarii momgo KiHok» [17] i mpuenma-
Jaack no «Hexnaaparrii Tucsauoaitta» OOH, Tum camum
BU3HAUUBINHU AJd cebe 3abe3MeueHHs i BTiIeHHS T'eH-
IepHOI PIBHOCTI K OJAWH 3 IIPiOpUTETiB Iep:KaBHOI
noxituxu [18]. Tak, BigmoBigmo mo crarti 4 3Y «IIpo
Ieps;KaBHY CIy:KO0y» IIpaBO HaA MeprKaBHY CIY:KOy Ma-
I0Th TPOMaAAHU YKpalHU He3ajleXHO Bifm crarti.

JKimky Ha AUDIIOMaTMYHUX TepeHaX BimirparmoTs
BaKJIUBY POJIb y 3abesleveHHi MUPY Ta MiATpUMaH-
Hi cTabispHOCTi B cBiTi. BoHU mpamiooTs HA PiBHUX
PiBHAX AUIJIOMATUYHOL JiAIBHOCTi, BKJIIOUAIOUU IIO-
cagu Iocja, KOHCyJia, PaSHUKA 3 IUTAaHb Oe3IeKwu,
eKOHOMIKHM TOIIO. IX IPHCYTHICTH Y JUIIOMATHYHUX
Micigx cupusde po3B’sI3aHHIO KOHDIIKTIB Ta 3MEHIIIeH-
HIO HAIIPYKeHOCTi B cBiTi. BOHM BUKOPUCTOBYIOTH
HAaBUYKW BeIeHHS IeperoBOpiB, AUMJIOMATUUYHOTO
TUCKY Ta Memiallii Jyisg pos3B’A3aHHA MisKAEPKaBHUX
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npobsem. Kpim Toro, memasi uacrirmie sKiHKU Ha qU-
IJIOMaTUYHUX [I0CaZax IIPeACTaBJIAIOTH CBOI KpalHU
y MiKHApOAHUX OpraHisaiidx, MO3SUTUBHO BILJIMBAIO-
4y Ha OPpUUHATTSA pillleHb Ta (opMyBaHHS IOJITUKH,
IIT0 CTOCYETHCA CBiTOBUX IIPobJieM, 30KpeMa 60poThOu
3i 3mMiHOIO KiimMaTy, 60pOTHOM 3 TEPOPUIMOM Ta IJIO-
bOaJrizariiss eKOHOMIiKM’.

JHinky Ha AUIIJIOMAaTHUYHUX IIOCAAAX € TPUKJAa-
IOM [IJI JKIHOK B IHIMUX cepax CYCILIBHOTO KUTTS,
CIPUAIOYYN 3MiHI CTEepeOoTHUIIiB IIPO AUIJIOMATiIO AK
BUKJIIOUHO 40JIOBY chepy. Ile moke cupuaTu 36i7b-
IIeHHIO KiJIBKOCTI JKiHOK Ha SUIIJIOMATUYHUX II0CAAax
Ta MOKPAIeHHIO0 iX pelrpel3eHTAallil y MisKHapPOIHUX
BiZHOCUHAX.

Y meBHUX cHUTyamiaXx KiHKM MOYKYTh MaTH IIEpe-
Bary mepej YOoJIOBiKaMu Ha AUIJIOMATUUYHUX IIOCAJaX.
Tak, y cuTyaiisx, Koau HeoOXiTHO BeCTU IepPeroBo-
pu 3 KiHKaMu-JigepamMu abo y cirpaBax, OB’ sIBaHUX
3 ITpaBaMU JKiHOK Ta TeHIEepHOI0 piBHicTIO. 30KpeMa,
B OOH :xiHKM BimirparoTh Ba)KJIUBY POJb y IUILIO-
MaTii, 0co0JIMBO Yy MUTAaHHAX TeHJEePHOI piBHOCTI Ta
3aXWCTy IIPaB *KiHOK.

Posp kiHOK Ta Ix BHOJANB Ha MIiXKHAPOLHY IIOJIi-
TUKY € IOBUTUBHUM i BiH mocTifino 3pocrae. Kinku
3a0e3meuyoTh TeHAePHY PiBHICTH B MOJITHUUYHIN, €KO-
HOMIUHIN Ta comianbHIN cepax, CIPUAIOTH CTAJIOMY
POBBUTKY Ta 3MiHIOIOTH CTEPEOTUNN IIOI0 T'eHePHOL
poai. BoHU MOXKYTH OyTU AysKe MPUCKIIIMBUMU Ta
OiNbINT YBAKHUMMU IO AeTajieli TPy BUKOHAHHSA CBOIX
000B’A3KiB.

Paszom 3 Tum, € pan mpobdaeM, 3 AKUMU MOKYTH
cTukaTtucd Kinku. He guBidgYmch, Ha HOpMaTUBHE 3a-
KpinjeHHA TeHAepPHOI PiBHOCTi, Ha IPaKTHIIi BOHU
YaCcTO CTHUKAIOTHLCA 3 yIepeaKeHUM CTaBJIeHHIM.
Im cxragmime moegmyBaTu mpodeciiiai Ta poamMHHI
000B’sa3ku. YacTo KepiBHUKY He 0aKalOTh OpaTtu Ki-
HOK Ha BUWCOKi ITocagu B AUIJIOMATHUYHHUX YCTAHOBAX
yepes HAABHICTH fiTeli. BBasKkaeThCs, 110 JiTH MOKYTH
BimBoJIiKaTH iX Bim poboTH, 1110 He JUIe HETaTUBHO II0-
3HAYAEThCA Ha iX Kap’epi, ajie i MOKe MaTH HeraTUBHI
HACJIAKY AJId KpaiHu, AKY BOHU ITPEICTABJISAIOTh.

€BpomelicbKi ypAnM OOHMMM 3 IePIINX 3BEPHY-
JY yBary Ha II0 mpobJiemy, pospodusmiu «family-
friendly policies» — moJiTUKYy, AKa JOoIoMarae CIriB-
pobiTHUKAM JIeTITe 3HaXOAUTU OajlaHC MidK ciM’€io Ta
po6oTOI0 Ta BUKOHYBATH K CiMeliHi, Tak i cay:x00Bi
000B’sA3KU 0e3 IIKoau AJsa 060x cdep. Sk 3asHaua-
I0Th AeAKi JoCHiZHMKM, iHKOJIU [JIS TOrOo, I00 JO0II0-
MOT'THU KiHIIi BUKOHYBATU CBOIO POOOTY mOcJja GiIbI
e(eKTUBHO, Tpeba MmMoayMaTHU ITPO MOMKJIMBOCTI TIpa-
IeBJIAMITYBaHHA 1A ii wosoBika [19, c. 1]. IIpore,
y OGaraTrox KpaiHax, 30KpeMa B YKpaiui, mpobiema
IpaleBJAITyBaAHHSA MOAPYKIKA 3aTUINIAETHCA He BU-
pimreHoro.

Axio 3ailicHUTH eKCKype B icTopiro, To y Benukiit
Bpuranii go xoBTHA 1946 p. AIA BHYTPIMIHEBOL Hep-
JKaBHOI cay:k0u Ta g0 1973 p. — Oaa AuUIIOMaTHY-
HOI cay:x0u miss IIlmo0HUIT 3aKOH, AKUI 3a00POHAB
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OIPY:KEeHUM KiHKaM BCTYIaTH Ha MePyKaBHY CIY:KOYy
i BUMaras BiJ :KiHOK-IepsKCIy:KOOBITiB 3BiIbHATHCA,
OKpiM mepenbaueHUX 3aKOHOM BUHATKIB) [20].

I mo croromHi Bce Ie 3aJUINIAIOTHCA ITPOOJIEMOIO
KOHCEepPBAaTUBHI MOTJIAAM HaA POJIb KiHOK y IIJIIO0i.
Ha sHuUx yacto ndaramTs He TinbKU npodeciiiui, ane i
OiBIIIiCTD JOMAIIIHIX 000B’s3KiB. ¥ 3B’A3KY 3 IIUM Ue-
pes mocTiiie HaIpPy:KeHHSI BOHU MOMKYTb 00paTH I0Ch
omHe: cim’to abo xap’epy. Caimg mpuragaté AOBOJII ITO-
MIUPeHy AYMKY IIPO Te, IO 3a YCIIIIITHUM YOJOBiKOM
OUIJIOMATOM CTOITH JKiHKa, a 3a YCHIIITHOIO KiHKOIO
IUTIJIOMaTKOI0 — poaiayueHHs. KilbKicTh posayue-
HUX 1 caMOTHiX KiHOK cepel AUIJIOMAaTOK, OCOOJIMBO
CTapIIIOTO AUILJIOMATUYHOTO CKJIAAY, CBiIUUTL IPO
cepitosHi Bagu y 1iit cdepi i HegocTaTHICTHL TPAaBOBO-
TO BPeryJIlOBaHHA, a TAKOK HeZOCTATHIM KOHTPOJIEM
3 OOKY BiAIOBiZHMX OpraHiB 3a MOTPUMAHHAM IIPUH-
muy piBHOcTi. Biumspko 75% KiHOK-IUIIJIOMATOK
cranom Ha 2012 p. Oyau abo HesamisKHiMU, abo PO3-
BeJleHUMU, abo mepedyBasiu y MLI00i, ajle IpaloBaIn
3a KOPJOHOM 0e3 CYIPOBOAY i MiATPUMKM CBOIX UOJIO-
BikiB. Xoua 3apas cuTyallia IoOKpaIlyeTbCcs, ajie Taki
mpobsieMu Bce Ie 3aauiaioTbesa [12, c. 18].

Hocutes mikaBum € pocaimkenHsa «[eHmepHUX
0COOJIMBOCTEH AUIJIOMATUYHOI CAy:KO0U B YKpaiHi Ta
cBiTi», miaroroBsene MisKHapOAHUM IEHTPOM Iep-
cuekTuBHUX fgociaimkerns (MIIIIT) v paMKax OIpOeKTy
PiBHi MoxmBOCTI I KIiHOK 1 YOJIOBiKiB y moJiTuIii,
6isHeci Ta rpomamcbKOMy KUTTi». 3 1991 p. Gyio
BCHOTO TPpHU KiHKU, AKiI obifiManm mocany 3acTyII-
HUKa MiHicTpa 3aKOPZOHHUX cIpaB abo piBHO3HAU-
HY i#i mocany (3actymuuka [lep:kaBHOTO ceKpeTaps
VYxkpaium): H. 3apyaua, H. l'ami6apenxo, O. 3epkaib.
Ha nocazax mociiB Ta npeAcTaBHUKIB YKpaiHu Ipu
MiXHaApOLHUX OpraHisamiax — JnIlle HIiCTh KiHOK.
3a ocTaHHI pOKHM I CTAaTHUCTHUKA cTajia Habarato
KpaIlroio i Bce OinbIlie ;KiHOK MOUYMHAIOTH 3aliMaTu
BUCOKi mocamu. Ha MOMeHT IpOBeieHHA MOCJiIKEeHb
y 2015 p. 3a 24 poKm HesaJeKHOCTI YKpainum Juiie
BiciM kiHOK 00ifiMasi mocagy r'OJiB SUIIJIOMATHUHNX
TIpeJICTaBHUIITB 3a KOpAoHOM, a came: H. KoBaibebKa,
C. Cranik, H. 3apyana, O. Caiocapeuko, T. I:xeB-
cbka, T. Caenko, H. Tamibapenxo Ta I. OruiBers.

Bigmosiguo mo u. 3 cr. 14 3V «Ilpo gumiaomaTudy-
HY cay:k0y» Hanmssuuaiinuii i [loBuoBaskuuit ITocona
VYrkpainu, Hagssuuatiauii i [losrOBaskuM# Ilocon
VYxpainu 3 pesugenitieo B Kuesi, Ilocritfiauii mpez-
CTaBHUK YKpalHU IIpM MiskHapoaHill opraxisarii,
IIpencraBHuK YKpaiHu npu MikHaApoLHiN opranisa-
uii, 'maBa Micii Ykpainu npu MiskHaponHill opraHi-
3arii mpu3HaYaTHCA HA MMOCAAW Ta 3BLIBHAKTHCA
3 mocayn IlpesugerTom Ykpaiam 3a momamHam Mi-
HicTpa 3akopAoHHUX cupaB. Came riaBa Aeps;KaBu
BifiTlOBima€e 3a KaApOBY MOJITUKY HA BUIUX ITA0JIIX
OUILIOMATUYHOL CIYy:KOU. Y 3B A3KY 3 I[UM JOCHUTH Ili-
KaBO BUTJISANAE CTATHUCTUKA, HaBeJeHa B JOCJiIKeHH1
excuepris MIIIIM. 3a ix mizpaxyHKamu, BiZICOTOK
JKiHOK, IpU3HAUYEHUX HAa BUIII AWUIIJIOMAaTUYHI moca-
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IU 3a KOPJOHOM, OYB HACTYHOHUM: IIPU TPE3UAEHTI
JI. KpaBuyry — 0%, JI. Kyumi — 1,9%, B. IOmmen-
Ko — 3,7%, B. AuykoBuua — 1,8%, II. IToporren-
Ko — 6,1%, B. 3enencoromy — 7,4% [9, c. 14].

Kpim mporo cepiio3HOO IPOOIIEMOIO BATUIIAIOTHC
BUIIAKU iTrHOPYBAHHSA IIPOSBiB IeHAEPHOI HEPIBHOCTL
abo x cuTyarii, KoJu cami KiHKMW TepILIATH Take
CTaBJIEHHS uepe3 MO0OI0BAHHSA CTBOPEHHA OiJIBITTHX
mpobsem abo K uepes HeBipy y Te, IO CHUTYyaIlifo
MOXKHA BUIIPABUTU. 3aMOBUYBAaHHA He IOKPAIIYE CH-
Tyarrii i guIie my0aiuHe 03BYUeHHA Tpo0aeMu 31aTHE
BHECTU Xo4a 0 AKiCh KOPEKTHBU y IPUIIBUAIIEHH]
IpuAHATTA pimens. [Ipu npomy Tpeba BpaxoByBaTHU
Te, 110 0COBJIUBOCTI COIiO-KYJIBTYPHOTO CepemoBUIIa
CUJIbHO BILJIMBAIOTH HA COPUUHATTA Ta pearyBaHHS
Ha Taki Bajgwu.

Mu BBaykaemo, 10 AaA ePeKTUBHOI OOPOTHOU
3 TeH/IEPHOIO HEPiBHICTIO HEOOXiZHO CTBOPUTU CUCTE-
MY 3aXHCTY IIPaB JKiHOK, KA BKJIOUYATIME MeXaHisMu
IIPaBOBOI MiATPUMKU, IPODPITaKTUKY Ta pearyBaHHSA
Ha IMOPYIIEeHHA, & TAKOYK CTBOPUTH CIIEIiaJIbHUU OP-
raH, SKUHI 34iICHIOBAB 01 HATJVIAL 34 IUMU MEeXaHi3-
MaMM Ta JOTPUMAaHHAM IIPUHITUITY TeHAePHOI PiBHO-
cti. HeobximHo mpoBoauTy iHdopMaIiiiny Ta OCBiTHIO
pobotry, cupAMoBaHy Ha (OpMyBaHHSA CBiJOMOTO Ta
TOJIEPAHTHOTO CTaBJIEHHS N0 IMpobJieM TreHaepHOoi He-
piBHOCTi. BamxsuBo 3asmyuyatu [0 giasiory 3 I[bOTO ITH-
TaHHSA [PEeJCTaBHUKIB PIBHUX I'PYI HaceJleHHd, BKJIIIO-
Yarouu JKiHOK, YOJIOBIKiB, IICMXOJIOTIB, IIPEJCTaBHUKIB
OpraHiB Bilagu, TPOMaChKUX OpraHisaliiii Ta 3acobiB
macoBol iHgopmarlii. TakoX BaKJIMBO BU3HABATHU Ta
BilBHAUATU MOCATHEHHA KiHOK B Pi3HUX raaysdx,
1100 CTUMYJIIOBATH IXHIO aKTHUBHICTHL Ta PO3BUTOK
B cycmisibeTBi. Bei 11i 3ax0oqm JOMOMOMKYTH ITOKPATIITH-
TU CUTYyaIlil0 3 TeHJEPHOIO0 HEPiBHICTIO Ta CTBOPUTH
0i/BIII cpaBeAIMBE Ta PiBHOIPAaBHE CYCHiJIBCTBO.

Cepen yKpaiHCLKUX OUILJIOMATOK IIEPINOI0 KiH-
KO0, AKXy OyJI0O mIpU3HAUEHO YKPAiHCHKUM IIOCJIOM,
crana H. Kosanbceka. i gumromaTmana kap’epa mo-
yajachk y 1960-x porax. 3 1970 p. BoHa mpalfoBaja
y M3C VYkpaiau, y 1998-2000 porax 6yma Hanssu-
yaiauMm i IloBroBasxkuHuM Ilociom Ykpainu y IllBeii-
napcbkiit Koudeneparii i Kuaasisersi JlixTenmireiix,
y 1998-2003 poxax — Hangssuuatinum i IloBHOBaMK-
HuM IlTocon Yxkpaimm y Barukami [11]. i npuxnan
IOBOJUTBH, IO KiHKU 3maTHI e(D)eKTUBHO IIpaIllOBaTU
Y B0BHIIIHBOIOJIITUYHIN chepi.

He menm Busnaunumu ocobucroctsamu € C.P. Cra-
mik Ta H.M. 3apygua. C. Crauixk 3 2001 mo 2005
PoKm OyJia IOCTiHHUM IIPeACTaBHUKOM YKpainu B €B-
pormeiicbkiii Kowmicii «3a memokpartito uepe3 mpaBo»
(Bemnenianceroi Kowmicii), 6yma ITocritinum IIpencras-
HUKOM YKpainu npu Paxi €sponu ta Hagssuuaiinum
i IToBroBarkuuM Ilocsaom Ykpainu B IlIBeiinapchbkiit
Koudenepamnii [21].

H. 3apyana Tako:k Mae 6araTo HOCATHEHB. IIpoTs-
rom 1992-1993 pokiB BoHaA migHAMach 3 TOCATU APY-
roro cexperapsa MiHicTepcTBa 3aKOPIOHHUX CIIPaB Ha

mocany mepiroro cekperaps. IIporarom y 2003—2004
pokiB Boma Oyisa IlociioM 3 0COOJUBUX MOPYYEHb,
y 2004-2008 porkax — Hanpssuuaitinum i IToBHO-
BakHUM Ilocon Ykpainu B Kopouiersi [anwia, Bifg
2008 — y Himeuunsni [22].

Buparnaoro nmocrarTio y gumiomartii Besrukoi Bpm-
rauii nepioxy Ilepimoi cBiToBoi BitiHu Oyna I'eprpyna
Benn, aka crana mepiioo KiHKO0I0-odimepoM Biii-
CbKOBOI po3Binku Bpurancpkoil immepii, 3alimanaca
HOJIITUYHOIO OiAJBHICTIO, a TAKOXK 3aXOIIJIoBajiacs
apxeoJoriero. ¥ poxu Ilepmioi cBiToBOI BifiHM BOHA
mpalfoBasia y BiJoMCTBi, 110 3aiMaJsIOCA MipaxyHKOM
TMOpaHeHWX Ta 3HUKJIUX 0e3BicTu, cmouaTtky y ®@paH-
ii, morim y Jloumoni. 3romom ii sampocusiu g0 Kaipy,
e BOHa IparfpoBasia B Apabcsromy 6ropo. ¥ 1921 p.
B. Yepuins sampocuB 40 excueptiB 3 Biamsbkoro
Cxony Ha KOH(pepeHIifo IMoJ0 MaiOyTHBOTO Kpai-
HU, cepeln AKuUX Oyjia equHa Kinka — I'. Beaa. IcTo-
pia I'. Bean goBena, 110 *KiHKM MaiOTh iHTEJIEKTYaJIb-
Hi 3xi6HOCTI Ta mOCBim, 1100 3aiiMATHCA IIOJiTHUKOIO
i posBigKoI0 HaA mpodecitinomy piBHi [23].

He menm BumaTHOIO mocTaTTio € AmHa Ejmeomopa
PysBenbT, AKka Oyna gpyskuHoio mpesumenTa CIITA
®. 1. PysBesnbTra, BioMOI0 aMepPUKAHCHKOIO T'POMA/I-
CBKOIO JiAYKOI Ta IIpaBo3axucHUIEerw. BoHa Bifmi-
rpaBajia BasKJIMBY POJIib V Kap’e€pi cBOTo YOJOBiKa,
0c00JIMBO IIicsid TOTO, K BiH Uepes XBOpPOOy cTaB iH-
BasimoM. 3aBAAKU cTaTyCy Iepimoi jeni, E. PysBeasbT
axTUBHO Iponarysaia Hosuil kypc Ta innii peopmu
PysBeabra. ¥ 1939 p. ii monyaapHicTs HaBiTHL mepe-
BUINUJIA TOMYJIAPHICTS Ii WosoBiKa, a y 1941 p. BoHa
OyJia mpu3HaUYeHa 3aCTYIHUKOM MiHicTpa 0060poHH!
Ta 3OiMicCHIOBAJIA IOI3AKM IO MicIlb AHCJOKAIil ame-
PUKaHCHKUX BilickK mig uac [Ipyroi CeiToBoi BifiHM.
Emeomopa PysBenbT Takok OyJia cepel 3aCHOBHUKIB
oprauisarii Freedom House Ta mparioBaia Haj CTBO-
peaaam OOH. Boma 6yna memeratom Acamb6iei OOH
Ta TOJOBOIO KOMITeTYy, AKUUA po3po0sAB 3arajbHy
IerJapaiiro nmpas JgoauHu. Taki FOCATHEHHA 3PO-
Ousu il ogHiero 3 HAMOILNBII BIIMBOBUX KIHOK CBOEI
eroxu, Hemapma i1 HasuBasiu «Ilepmroro Jseni BChOro
cBiTy» [24].

IIle oxuiero Bimomoro mocraTTio € [ITupin Edami —
e ipaHCbKa IOPUCTKA Ta KOJUIIHA CYAId, AKa CTBO-
puia IlenTp 3axucty mpas jgoauHu B Ipani. 3a cBoio
BUJATHY IiAJBHICTD Y 1i# chepi, BoHa orpumainia Ho-
6eniBchry npemito mupy B 2003 p. IIlupin crana mep-
100 KiHKOIO-MYCYJbMaHKOIO Ta MEPIIOI0 ipaHKOIo,
AKa Oyjga HaropomsKeHa TaKOI0 BUCOKOIO IIPEMi€ro.

Bapro Tako:x sramatu mpo Mapito €By yapre me
ITepon (€siTa Ilepon), AKY ii wosoBiK mpes3umeHT Ap-
reatuau XyaH IlepoH BucyHYB Ha Imocapmy Bire-mpe-
sugenTa [25]. 3 6 uepBHA 1m0 22 cepuna 1947 p. BoHa
3IilicHUIIa €BPOIIENIChKE TypHE, 3yCTPiBIINUCH 13 HAM-
BiIOMIMMIMMY TOJIITUYHUMU, TPOMAICBKUMU Ta PeJi-
rittnumu gigauamu: Canasap, @Ppanko, nama Ilist XII,
mepsxkaBuHUM cexperap CIITA :x. Mapimana, mpesu-
meutu: B. Opions (Ppanmia), Ere. i Hikona (Itamis),
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0. Kapmona (ITopryrania), ®@. Errepc (IlIBetinapis),
T'. Oyrpa (Bpasunisa), JI. B. Beppec (¥Ypyrsaii), riasu
ypanis: IIe Iacmepi (Itamia) ta ¢K. Bigo (Ppanmis).

BucuHoBKu. Y mizcymMKy MOXKHa 3a3HAUYUTH, IO
JKIHKHM 3aliMaloTh Bce OiJbIN BasKjJuWBe Miclie Ha
OUIIJIOMATUYHUX TepeHaX, AEeMOHCTPYIOUYU CBOIO
npodecitinicTs Ta gigepcbki axocti. Ha ix muaaxy
BUHHKAae 0araTo mepelrkof], TAaKUX AK HeBiAmoBim-
HiCTBH peaJlbHOCTI 3aKOHOIABCTBA Ta CTEPEOTHUNHU, aJe
icTopis memoHCTpPye 6araTo BUAATHUX JKiHOK, AKi
3m00yBau yCOiXW B PisHUX cdepax, BKIOUAIOUUN

OoJIiTUKY Ta 3axucT npas jgoauuau. I'. Benn, E. Py-
3BeabT, €. Ilepon, III. E6ani, H. K. KoBanbchka,
C.P. Cranik, H. M. 3apyana — e Jauiie meKigbka
OPUKJIALIB KiHOK, AK1 JOCATIM 3HAUHUX YCIIiXiB Ha
aunaoMaTuuHOoMy moJji. Bei mi :KiHKM cBoiM mpwm-
KJIAZIOM SACKPaBO JeMOHCTPYIOTH, ITI0 KiHKM ITOBUHHI
MaTu PiBHI 3 YoJOBiKaMu mpaBa 3aliMaTHUCA I[i€I0
chepoio migambHOCTi. [JaHa TeMa moTpebdye AeTaIbHOTO
IOCJiMKeHHA Ta BIPOBAMKEHHA OibIT e(peKTUBHUX
MexXaHi3MiB KOHTPOJIIO 3a OOTPUMAaHHAM I'eHIepHOI
piBHOCTI.
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AHoTauis. BignosigHo go Ykasy [lpe3ugeHTa YkpaiHu «[po BBegeHHs! BOEHHO20 CTaHy B YKpAiHi» Big 24.02.2022 p.
N2 64,/2022 3 24 noto2o 2022 poky B YKpaiHi gie BOEHHWI CTAH Y BIgMOBIGHOCTi 3 BUMO2aMu 3aKOHY YKpaiHu «[1po npaBoBuii
PeX1M BOEHHO20 CTAHY». PillieHHsI po BBegeHHs1 BOEHHO20 CTaHy B YKpAiHi Oya10 yxBaneHo 3 MeToto 3abe3neyeHHs1 000poHM
YKpaiHu, 3axucTy 6e3nexkn HaceneHHs Ta iHTepeciB gepxasu y 3B’a3ky 3 36poriHoto azpecieto Pocii npoTn Ykpaiun. Pocificbka
®egepauisi — Lie gep)xaBa-TepopucT i gepxapa-CroHcop Tepopusmy. Lie GOKOHaHuii PakT, Lo He BUKANKAE KOGHUX GUCKYCIlA.
KOHCTUTYLi€I0 YKpaiHW BCTAHOBAEHO, L0 JIOGUHA, ii KUTTS | 3gOPOB’, YeCTb i 2igHICTb, HEGOTOPKAHICTb | be3neka BU3HAITbCS
B YKPAiHi Ha/BULLOIO COLIAIbHOIO LiHHICTIO, @ KOHCTUTYLiiHe MpaBo JIOgUHU HA CYygOBUIA 3aXUCT He MOxe ByTn oOMexeHnM
HABITb y Mepiog BifiHW. 3 02/19gy HA BUK/IAgeHe Bulle, MeTol CTATTi € gocniguTi ocobnmBocTi poboTyH CygiB B KOHTEKCTi 3a-
be3reyeHHs CTa1020 GyHKLIOHYBAHHS CygoBOI BAAGM B YKpaiHi B yMOBAX BOEHHO20 CTAHY, y 383Ky 3 30pOJiHOK azpecieto
Pociricbkoi ®egepauii npoTu Ykpainw. 3a pe3yabTatamu gocigxeHHs 3'9COBAHO, Lo (popMAasibHO 3a 3aKOHOGABCTBOM YKpaiHu
BOEHHWI CTAH He BNMBAE HA 3GiNICHeHHS NPABOCYJgA, XOGHMX PUCKOPEHMX NPOoLIegyp L0go po32agy CYgoBmX CripaB HEMAE,
YKPAiHCbKi Cygu NpawuioloTb B LWTATHOMY PexuMi, ane iCHyloTb neBHi 0C06AMBOCTI iXHbOT pobOTH. Y 3B'A3KY i3 BOEHHUMU GisimMu
abo y BUMagky HAsBHOCTI 302pO3u XUTTIO, 3gopoBo Ta be3newi ocib MoxmBe BigknageHHs: po32sigy cnpas abo posasg
crpaB Moxe BigOyBATUCS B PeXXMUMI BigeOKOH@epeHLii go YCyHeHHs Takux 06CTaBuH. Mpu Lbomy HeobXigHO KepyBaTHUCs peasb-
HOIO MOTOYHOIO OOCTAHOBKOIO, L0 CK/IANACS B KOHKPETHOMY pe2iOHi; gOTpUMYBATUCS iIHCTPYKLIi 10go giii y pasi 3a2po3u abo
BUHUKHEHHS HAG3BMYAMHOI CUTYaLil, BKIIOYAIOYM eBaKyawito, HAgaHHSA nepLioi MeguyHoi gornomoau Ta iHLWi CrieliaibHi 3axogu
peazyBaHHs, B YMOBAX BOEHHO20 YACY; i2HOPYBAHHS CU2HAIB MOBITPSHOI Tp1BO2K a0 iHILIMX MOBIgOMIIeHb PO Hebe3rneky, AKi
HAgX0gATb Big OP2aHiB yNpABAiHHA UMBIIbHOR0 3AXUCTY, € HENPUMYCTUMMM. TAKOX 3A3HAYEHO, WO B YMOBAX BOEHHO20 Yacy
g5 cygiB YKpaiHu npiopuTeTHUMM go po32/1sigy € CYgoBi CpaBy, siki MOB'A3aHi 3 000pPOHO3gATHICTIO gepxxaBwy, i3 3abe3neyeH-
HSIM MPABOBO20 PeXMMY BOEHHO20 CTAHY, MOOINi3aLii, a TAKOX NUTAHHS, IKi NOTpebYioTb TEpMIHOBO20 BUpILLIEHHs (Hanpukaag,
KpUMiHanbHi cnpasy). ChopmynboBAHO BUCHOBOK MpPO Te, L0 3aKOHOGABCTBO YKPAiHW y cdepi op2aHi3avii cygosoi Baagu Ta
3giVicHeHHs1 IpaBocyggs noTpebye CyTTEBO20 BYOCKOHA/IEHHS 3 YPAXYBAHHSM YMOB BOEHHO20 YACy Td MPOLieCiB EBPOiHTe2PaLii.

KnrouoBi cnosa: cyg, KoHcTuTyuia Ykpainu, npaBo Ha CygoBumii 3aXMCT, MPABOBMI PEXMM BOEHHO20 CTaHY, Bi¥iHa Pocii npo-
™ YKpaitu, Tepopu3sm.

Summary. In accordance with the Decree of the President of Ukraine «On the imposition of martial law in Ukraine» dated Febru-
ary 24, 2022, No. 64,2022, martial law is in effect in Ukraine from February 24, 2022 in accordance with the requirements of the Law
of Ukraine «On the legal regime of martial law». The decision to introduce martial law in Ukraine was made in order to ensure the
defense of Ukraine, protect the safety of the population, and safeguard the interests of the state in connection with Russia’s armed
aggression against Ukraine. The Russian Federation is a state-terrorist and a state-sponsor of terrorism. This is an established fact
that does not cause any disputes. The Constitution of Ukraine establishes that a person, their life and health, honor and dignity,
inviolability, and safety are recognized in Ukraine as the highest social value, and a person’s constitutional right to judicial protection
cannot be restricted even during wartime. Given the above, the purpose of the article is to explore the peculiarities of the courts’ ac-
tivities in the context of ensuring the sustainable functioning of the judicial branch in Ukraine under conditions of martial law, in con-
nection with the armed aggression of the Russian Federation against Ukraine. According to the research results, it has been found
that formally, under the legislation of Ukraine, martial law does not affect the administration of justice, and there are no accelerated
procedures for consideration of court cases. Ukrainian courts operate in their normal mode, but there are certain peculiarities in their
work. In case of military action or in the presence of a threat to the lives, health, and safety of individuals, it is possible to postpone
the consideration of cases or to consideration of cases takes place in via video conferencing until such circumstances are resolved. In
this case, it is necessary to be guided by the actual current situation that has arisen in a particular region; to follow instructions for
actions in case of threats or emergencies, including evacuation, provision of first aid and other special response measures in wartime
conditions; ignoring air raid signals or other danger notifications from civil defense authorities is unacceptable. It is also noted that
in wartime conditions, priority consideration for Ukrainian courts is given to cases related to the defense capabilities of the state,
ensuring a legal regime of martial law, mobilization, as well as issues that require urgent resolution (for example, criminal cases). The
conclusion was made that the legislation of Ukraine in the field of organization of the judicial power and administration of justice
requires significant improvement, taking into account the conditions of wartime and European integration processes.

Key words: court, Constitution of Ukraine, right to judicial protection, legal regime of martial law, Russia’s war against
Ukraine, terrorism.

ocTaHOBKA mpo6aemu. Bigomo, 110 o 03 rog.

40 xB. 24 grororo 2022 pokry (uepes 75 pokiB
micasa 3aBeprreHHA [[pyroi cBiToBoi BifiHM), KOJMU Ha
Teputopito Jlyraucepkoi obsacTi 3aiimnia mepiia KoJio-
Ha BiliCbKOBOI TexXHiKH, IIouaJjach IIOBHOMACIIITaOHA
pociicrko-ykpainceka BittHa. O 05 rox. 30 xB. 24 ito-
Toro 2022 pory Ha TepuTopii YKpaiHuU BBEeIEHO BOEH-
HUI CTaH Ta OTOJIOIIEeHO 3arajibHy Mobimiszarito [1-3].
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3rigao 3 Ykasom IlpesumenTa YKpainum Bin
24.02.2022 p. Ne 64/2022 [1], pimeHHSA TIPO BBe-
IeHHsA BOEHHOTO CTaHYy B YKpaiHi Oyyso yxBaJieHo,
Ha migcrasi mpomosurtii Pagu HamionaiabpHOI Oe3merku
i oboponu Ykpaiuu (mani — PHBOY), 3 meroio 3a6e3-
meuyeHHA 00OPOHM YKpaiHu, 3aXuCTy Oe3meKu Hace-
JIeHHS Ta iHTepeciB JepsKaBU y 3B 3Ky 3 30POMHOIO
arpeciero Pociticbxkol @epepanii npotu Ykpainu, i
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BigmoBimHO mo yKpaiHCchbKOTO 3aKoHomaBcTBa (m. 20
1. 1 ct. 106 Koucrury1ii Yrpainu [4], 3akon YKpa-
iau «IIpo mpaBoBUWiI peXKUM BOEHHOTO CTaHy» [5]).
Bigmosiguo mo ct. 107 Koucturymii Vipainu [4]
PHBOY — 1ie KoopAMHAIIMHUI OpraH 3 IUTAHb Ha-
mioHa/bHOI 6e3mexku i 00opoHU AepixaBu mpu IIpesu-
IeHTOBi YKpainu [6].

@DopMaSIbHO 3a 3aKOHOJABCTBOM ¥ KpalHU BOEHHUH
cra" (0coOMUBUII TPABOBUI PEeKUM) He BILJIMBAE Ha
3rmificHeHHA TpaBocyAns B YKpaiwi [7], yKpaiHCchbKi
CYIU IIPAITIOIOTH B IITATHOMY pekuMi (cT. 26 3akoHy
VYrpainu «IIpo mpaBoBuil peXuM BOEHHOTO CTaHY»
[5]), ame icHyioTh TTeBHi 0cOBGJIMBOCTI IXHBOI pobOTH.

Bogrouac TyT HeoOXimHO 3aszHauuTHu, 10 «Po-
cificbka Penepariia € nep:KaBOO-TEePOPUCTOM, OJHi-
€10 3 I[iJled TMOJITUYHOTO PEeXUMYy AKOl € TeHOIU[
VYipaiucbKOro Hapony, (ismuHe 3HUIIEHHS, MacOBi
BOMBCTBA IpOMaAAH YKpaiHM, BUMHEHHA MiKHapOJ-
HUX BJIOUMHIB MPOTHU IUBIIBHOTO HACEJEHHA, BUKO-
prcTaHHA 3a00POHEHUX METOJiB BiliHUW, PyHHYBaHHA
IMUBIILHUX 00’€KTiB Ta 06’€KTiB KpuTUUHOI iH(pAa-
CTPYKTYpU, UITyYHE CTBOPEHHS I'yMaHiTapHOI Karta-
crpodu B YKpaiui abo oxkpemux ii perionax» (m. 1
ct. 2 3akoHy YkKpainu «IIpo 3abopoHy mpomarauHgm
POCifiCBKOTO HAIIUCTCHKOTO TOTAJITAPHOI'O PEKUMY,
30poiiHoi arpecii Pocificbkoi @emepartii Ax mep:xaBu-
TepopucTa IPOTHU ¥YKpaiHu, CUMBOJIIKY BOEHHOT'O BTOD-
THEHHSA POCifICBKOr0 HAIMCTCHKOT'O TOTAJIITAPHOTO pe-
JKUMy B YKpainy») [8]. Ilopax 3 Tum, Pocia € Takoix
Iep:kaBoio-cmoHcopoM Tepopuamy [9; 10], a «mosmiTmy-
HuM peskum Pocificekoi Depeparrii € HaIMCTCHKUM 3a
CBOEIO CYTTIO i IPAKTUKOIO Ta ie0JIOTIYHO HacJIixye
HaIlioHaJ-comiamicTuuHMil (HAIIMCTChKMIT) ToTaxiTap-
HU# pe:xum» [8], Buxomauu i3 aHamisy imeii, HagBHUX
Iiii 3JIOUMHHOTO XapaKTepy, eKcIaHcii (uepe3 36poiiHy
arpeciroo, MOJiTUKO-IUIIJIOMATUYHUIN TUCK, €KOHOMiUHE
HACUJIJIA TOMI0) i CYKYHHOCTI 3miliCHEHUX 3JI0UMHIB
pocificbkoi Biagu i pociaun [9—11], BKIOUatOUM, 30-
KpeMa, BoeHHi 3sounHu Pocii B Ykpaini, BunpaBzo-
BYBaHHA POCisHAMU KaTyBaHb MHPHOTO HaCeJleHHd,
3BipcTBa POCIICBKUX OKYHAIlilHUX BifIChK, a TaKOXK
BOWBCTBA, I'BAJITYBAaHHSA, KAJNiITBa i BUKpageHHA MiTel
3 Ykpainu. Tepopusam Pocii He mae modAcHeHb, TOMY
Bech CBiT Mmae Bu3HaTHu, 110 Pociticekra Pepepartia —
e JAeps:KaBa-TePOPUCT i JeprraBa-CIIOHCOD TEPOPU3MY.

3Bimcu OueBUIHO, IO BOEHHUWU cTaH B YKpaiui
BHiC CBOI KOPEKTHBU y POOOTY CYIiB, y IIPOIIEC PO3-
TIAAYy CYOOBUX CIIPaB, yV KUTTA yKpaiuiiB. Hacti
OOBITPAHI TPWUBOTU, COYCKUW B YKPUTTA i paKeTHi
yaapu pPOCifiCbKMX OKYIIAHTiB CTAJIX YaCTUHOKO TIO-
BCAKJAEHHOCTI yKpainmiB. Ilonpu 1ie, cyami, mpaBHUKHT
i HayKOBIIi, BUXOAAYHN 3 MOTOUHOI cuTyarlii (cramom
Ha 22 xkBiTHA 2023 POKY), IPOAOBKYIOThH IPAIIOBATHA
3a7y1s cTabibHOI i e(peKTUBHOI POOOTH CYIOUUHCTBA
B YMOBaXxX 3JOUYMHHOI mMoBHOMAacInTabHoi Bitinu Pocii
npotu YKpaiHm.

VY KoHTeKcTi 1[bOro 3’sCOBaHO, IO aKTyaJIbHOIO
IPo0JIEMOIO € CyUYacHI BUKJIMKY i 3a0€3IIeUeHHS CTAJIO-

ro QYHKI[IOHYBaHHS poOOTU CyAiB YKpaiHu B yMOBax
BOEHHOT'O CTaHy, IIiJ Jac BiliHHU.

Amnaniz ocraHHiX mocximskeHs i myoaikaiit. Or-
JIA[ 1 aHaJi3 HAyKOBOIL JIiTepaTypu y IbOMY HaIIpaAMi
JIO3BOJISIE CTBEPIKYBaTH, 1110 TEOPETUUHI i MpaKTUUHI
acmeKTu pobOTU CYIiB B yMOBaX BOEHHOTO CTaHY JO-
CUTh IITUPOKO BUCBiTJIeHI y myOJikarisx, B Mepesxi
Iarepuer. TyT BapTo morogutuca 3 nymromw B. Ila-
HumimurHa y cratTi « Hayka i BifiHa: un Moske HayKa
cupuATHu mepemosi?» [12], m1o KiHIleBOIO MeTOI0 (PyH-
JTaMeHTaJIbHOI HayKu € ii mpakTW4YHe 3aCTOCYBaHHSI,
a obopoHa JepsKaBU — Iie 3aBAAHHS BUCOKOTO PiBHA
CKJIAAHOCTi. 3Bijcu oueBUIHO, IO cydyacHa 0O00pOHHA
cTpaTeria KpaiHM MOBMHHA BKJIOUYATH B cebe BCi mo-
CATHEHHA HAYKU, B T.4Y. OPUAUYHOI HAYKU.

VYV 3B’A3KY i3 BUIlle3a3HAUYEHUM JOIiJIbHO 3rajJaTu
mparli HayKOBIIIB i MPaKTUKiB, AKi CTOCYIOThCA, 30-
KpeMma, TaKUX acleKTiB, AK: 3QiMICHEHHS IIPaBOCY.-
IS B YMOBaX BOEHHOTO CTaHY 3 OTJIALY 3aKOHOIAaB-
ymx 3MiH — M. CmoxoBuu [13]; mpobsemMu gocTymy
Io mpaBocynna B mepion BiiHum — A. Iepmu [14],
M. Kpasuenko [15]; ocobmmnBocTi KOMyHiKaIiil i3 cy-
IOM B yMoBaxXx BoeHHOTro ctaHy — I. Tarymwuu [16];
POJb CYIOBOI BJaAu B KOHCTUTYIIINHO-IIPABOBOMY Me-
XaHi8Mi 3aXMCTy MpaB i cBOOOM JTIOAMHU, V AeMOKpAa-
TUUHOMY cycmiibeTBi — M. Xwmus [17; 18]; ropuguuna
BimmoBimanbHicTh cyaniB — §1. Cxopomuumii [19] Torro.

ITpu oMy 3’sicoBaHO, IO CHOTOAHI HEMae KO-
HUX OWCKYCiil cepen CyAAiB i mMpaBHUKIB IIIOAO0 TOTO,
10 B yMOBaX BOEHHOTO CTaHy B YKpaiHi cyau mo-
BUHHI IIpaIoBaTU B IITATHOMY PEXWMi, OCKIJIbBKHI
KOHCTUTYI[ifHE IIPaBO JIIOJAWHU Ha CYJOBUH 3aXUCT HE
MOXKe OyTu oOMe)KeHUM HaBiTh y mepion Bitinu. TyT
0COOJIMBY yBary BasKJMBO 3BEPHYTU Ha OCOOJIUBOCTI
i mocBinm oprawmisairii pobotu cymiB YKpaiHu mig uac
BOEHHOTO Yacy.

Mera crarri. MeToro crarri € mocaizuTu oco0Jim-
BOCTi poOOTHU CyZAiB B KOHTEKCTi 3a0e3IeUeHHA CTAJIOTO
(GYHKITIOHYBaHHSA CyZOBOI BJIagu B YKpaiHi B ymMoBax
BOEHHOTO CTaHy, y 3B A3KY 3 30poiiHoI0 arpecieio Po-
citicekoi Depepariii mpotu YKpainu.

Bukaag ocHOBHOTO MaTepianxy mocaimskeHHd. Bin-
moBigHO 10 cT. 26 3akony Ykpainu «IIpo mpaBoBuii
pesKuM BOEHHOTO CTaHy» [5]: «mpaBoCyaas Ha Tepu-
TOpii, Ha AKill BBeJeHO BOEHHUN CTaH, 3M1MCHIOETHCA
JuIe cygaMu. ... CKOpOUeHHA YU MPUCKOPEHHS Oy Ib-
AKUX (opM cymoumHCTBaA 3a00POHAETHCA». BOomHO-
yac BapTo moroxutucs 3 gymroio O. I'opembroro [20]
IIpO Te, IO Ha MPaKTUIll 3a0e3meunTu Oe3mepebiiiny
i epexkTHUBHY POOOTY CyZiB YKpaiHu B mepion Biiiuwu,
B YMOBaxX BOEHHOTO CTaHy MOCUTH CKJIAIHO.

3 MeToI0 BUpPillIeHHSA IThOT0o NMuTaHHA Pama cyamis
Yxpaiuu (gamni — PCY) npuiinana BasKJauBi, BiAmo-
BimHI pimieHHA i pekoMeHgaIii.

Taxk, 24 mrororo 2022 poKy, B yMOBaxX IPUINHEH-
HA TOBHOBaKeHb BUIIol paay mpaBoCyAAsa Ta BOEH-
HOTO CTaHy y 3B’s8KY 3 30pOiiHOIO arpeciero (BoeH-
Hux nain) Pocificbkoi @enpepartii mpotu Ykpainu, PCY
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npuiinana pimeHHa «Illomo BKUTTA HeBIAKJIAZHUX
3aXO0MiB AJiA 3a0e3meueHHA CTAJ0r0 (PYHKI[IOHYBaH-
HA cymoBoi Biagum B YKpaimi» [21]. 3rigHo 3 mum
pimeHHAM, ImignucaHOTo ToJ0BOO Panu cynniB YKpa-
iaru B. Mowuiuem, PCY yxBamuma [21]:

1) sBepHyTHU yBary BCixX cymiB YKpaiHu Ha Te, IO
pobora cyzmiB He MoKe OyTH MIPUIUHEHA HAaBiTh B yMO-
BaxX BOEHHOTO ab0 HAA3BUUYANHOTO CTaHY;

2) y BUIAAKY HAABHOCTI 3aTpO3u JKUTTIO, 3TOPOB’I0
yu Oesrerri ocobam (BimBigyBauam cymy, IpalliBHHKaM
atmapary Cyay, CyAAAM) PO3TJISAN CIpaB Mae OyTH ore-
paTUBHO MIPUBYIWHEHO N0 YCYHEHHA TaKUX O0OCTaBUH;

3) po3pobuTHU WJIaHUW pearyBaHHSA i peKoMeHza-
mil cymaM Mmoo MOPAAKY NPOBENEHHA eBaKyalliii-
HUX 3aXOMiB y pasi 3arposm »KUTTIO abo 340pOB’I0,
a TaKo)K mepenaui abo 3HUINEHHIO CYIOBUX CIPaB
Yy JOKYMEHTIiB Ha BUIIAAOK YCKJATHEHHS CUTyAaIlii
yepes BOEHHI [ii;

4) 3 MeTOI0 BUPilIeHHA HEeBIAKJIATHUX i BAMKJIUBUX
3aBJaHb CTBOPUTHU OMEPATUBHUY MmITab y CKJIaIi uie-
"iBs PCY, romoBu Bepxosuoro Cyny, KepiBHUKAa [ep-
JKaBHOI cymoBol anminicrparnii Yrpaiau (mani — JICA
Yxpainm), ronoBu Ciuy:xk0u cymoBoi oxoporu [21-23].

02 Gepesusa 2022 pory PCY ma odimiiinmomy
Beb-caiiTi [24] omybaiKyBasa peKoMeHAaIii ycim cy-
IaM IoA0 poboTu cyAiB YKpaiHu B yMOBaX BOEHHOTO
craHy, Imig gac BittHm Pocii mpotu YKpainm, 3 AKUX
OCHOBHUMU, mixTpumyioun agymKy H. Mwucauk [22]
ta B. ®ypmana [23], € Taki [24]:

1. Opramisaria i ocobmmBocTi poboTH Ccymy 3aje-
JKUTH BiJf TOTOYHOI CUTyallil B KOHKPETHOMY PETioHi.
IIpu BusHaueHHi yMOB pobOTHM CyAy B yMOBax BifiHU
HeoOXiTHO KepyBaTHUCA peasbHOI0 MOTOUYHOIO 0OCTAHOB-
KOI0, IIT0 CKJIajacAd B KOHKpeTHOMY perioni. IIpm mpomy
HeoOXilTHO BpaxyBaTHu, IT0 OOCTAaHOBKA MOXKe 3MiHIO-
Batucd. IIpo nputinari pimenasa ingopmyBaTu onepa-
tuBHI mrabu, PCY, BepxoBuuii Cyzn, [ICA Vkpainu.

2. Y KOXHOMY CyIi MPU3HAUUTH BiAMOBiZaIbHY
oco0y, AKa IMOBUHHA 3a0€3IIeUnTH aKTyaJIbHUN 00TIiK
OpaliBHUKIB amapaTry i cynnmiB, 3 ypaxyBaHHAM BU-
3HaueHOl popMu pobOTU CyAy, BKJIIOUAIOUM AUCTAH-
uittay gopmy poboTu.

3. Ilna 3abe3meueHHs 0cOOMCTOI Oe3MEeKU yCix M0-
CTYIIHUX IIPAIiBHUKIB Cyay, II0 MOJKJMBOCTi, IIepe-
BeCTH Ha AWCTAHIINWHY Gopmy pobory. Busnauntnu
MiHiMaJbHY KiJZbKicTh 0cib, AKiI moBUHHI OyTU TpU-
CYTHIMU B IPUMIIIIeHH] CyAy ITPOTATOM POOOYOTO THS,
a TaKOyK YiTKO PO3MOiJIUTH 000B’A3KHW MiK HUMU.
BceranoBuTu i opranisyBaTtu uepryBaHHA IPAIliBHUKIB
amapartiB cyaiB Ta cyamiB. Po3’acHuTu rpoMamsgHaM,
10 y 3B A3KY i3 BOEHHUMH OisIMU MOJKJIMBE BigkJja-
IeHHsS PO3TJIAAY cIpaB abo PO3TJAL CIpaB MOKe
BimOyBaTHCcA B peKUMi BimeoxkoHdepeHIrii, SKIIO Iie
HeoOXigHO A 3abes3meueHHs Oe3leKM YYaCHUKIB
cymoBoro mporecy. OOMeXUTU JOCTYII OO CYIOBUX
3acizanns ocobam, AKi He € yUaCHHUKAMU IIUX 3aCiJaHb.

4. BigxjgacTu pos3raAn ciupaB (3a BUHATKOM He-
BiIKJaAHUX CYZOBUX POS3TJIAAIB), IO MOYKJIUBOCTI,
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3BasKaOUYy Ha Te, IO 3HAUYHA KiJbKiCTh yYaCHUKiB
CYIOBUX TIPOIIECiB B TaKMX yMOBaxX He 3aBiKIU Ma-
IOTh 3MOTY IIOJaTH 3asBY PO BifKJIameHHA PO3TIALY
cpaBm yepes BeTyn 1o JaB 36poiiHux Cun YKpainu,
iHmux cusm obopoHU mep:kaBuU AJA Binciui 36poitHin
arpecii Pociticeroi @egeparii uu momosaHHA i1 Ha-
cIimKiB, a00 He MOMKYTb MPUOYTU B CyHd V 3B A3KY
3 He0e3meKoIo IJId IX KUTTA U 3mopoB’da. CupaBu, aKi
He € HeBiAKJaJHUMU, HeoOXiTHO PO3TJIamaTH JIUIIe
3a 0e3eUYHMX YMOB i HASIBHOCTI 3TroAM B IIMCHMOBiit
¢opwmi Ha 1e ycixX yJyacHUKIB CyZOBOTO IPOBAYKEHHS.

5. IIporecyanbHi CTPOKHU, IO MOYKJIUBOCTi, ITPOIOB-
JKUTH IIIOHAWMEHIIe 0 3aKiHUYeHHA BOEHHOTO CTaHY.
CKOHIIEeHTPYBATHCh BUKJIIOUHO Ha IIPOBeIeHHI HEBif-
KJIaMHUX CYDOBUX PO3TJAAIB (IIPO 00OpaHHA 3a1mo0ixK-
HOTO 3aXO0Ny y BUTJAAI TPUMAaHHS Mg BapToio abo
HOTO TPOJOBIKEHHA).

6. 3a 00’eKTUBHUX OOCTaBUH, SKIIO YUACHUK IIPO-
Ba'KeHHA He MOXKe OyTH MPUCYTHIM HaA CYZOBOMY
3acigaHHi, CyJ MOKe JO3BOJIUTU HNOMY NPUNHATH
y4acThb y 3acianui B pekumi BimeokoH(pepeHIii abo
3a JOIIOMOIOI0 iHIIIMX TeXHIUYHMUX 3ac00iB, B TOMY UMC-
Ji i BIacHUX.

7. K110 IPOBAIKEHHA POBTJIANAETHCI KOJIeriaab-
HO, ajie KoJIerid CyamiB He MOJKe 3i6paTuch B OLHOMY
OpUMIIlIeHH]I 3 BaroMux IPUYUH, TO PO3TJIAJ CIIPaB
MOJKJIMBUH 3 PI3HUX NMPUMIIEHb CYyIiB, B TOMY YHCJi
3 BUKODUCTAaHHAM BJIACHUX TeXHIiUHUX 3aco0iB [24].

3a pesyJgbTaTaMu JOCJiAKeHHSA poOOTH CYHAiB
VYkpalnm mixg yac BiiHM MOYKHA CTBEPAKYyBaTHU, IO
CYyAU HOCUTH aKTHBHO BUKOPUCTOBYIOTH MOKJIUBICTH
OPOBOAUTH 3acCilaHHA AUCTAHIINHO, 3a JOTOMOTO
BimeoxkoH(epeHriiii. Ile 3posymino, ockinmbKu 36poitHa
arpecia Pociiicbkol @epepatiili mpotu YKpainu, a Ta-
KOK meinmuT majmBa Ta MOPYIIEHHS TPAHCIIOPTHOTO
CIIOJIyUeHHSA MiK MicTaMu CTBOPHMJIU 3HAUHI TPYIHO-
o1l o1 mepecyBaHHA YYACHUKIB IIPOIECY MO0 1HIIMX
perioniB Ykpaiuu. CymoBa cucrema YKpainu, cTaHOM
Ha 22 kBiTHA 2023 POKY, IPOAOBKYE (PYHKITIOHYBATH
i rizHo mosatu BukJMKY BititHU Pocii mpotu Ykpainwu.

3 ypaxyBaHHAM Takoi cutyartiii BepxosHoio Pamoio
Vxpaiau 03 Gepesua 2022 porky IpuiHATO 3aKOH
VYxpainu [25], axuM BHeceHo 3MiHM 10 4. 7 cT. 147
3axony Ykpainu «IIpo cymoyctpiit i craryc cyamis»
[26] m10m0 BU3HaAUEHHA TepUTOpPiaJbHOI migcymHOCTL
CYIOBUX cHpaB. 30KpeMa, 3a3HaueHo, 10 «y pasi He-
MOJKJIMBOCTI 3AiliCHeHHA IPaBOCYANSI CyIOoM 3 00’ €K-
TUBHUX MPUYUH ITiJ] YaC BOEHHOTO ab0 HaJA3BUUYANHOTO
CTaHy, V 3B’S3KY 3i CTUXiHHUM JIMXOM, BifiCBKOBUMU
IigMu, 3axomaMu IoA0 60pPoTHOU 3 TepopuaMoM abo
iHIMMMY HaA3BUYAMHUMEH 00CTaBUHAMHU MOMKe OyTU
3MiHEHO TePUTOPiaJIbHY IIiICYAHICTh CYAOBUX CIIPAB,
110 PO3TIIANAIOTHCA B TAKOMY CYIi, 3a pimenaam Bu-
1101 pajgu IPaBOCYAIA, IO YXBATIOETHCS 34 TTOJAHHIM
TomoBu BepxoBuoro Cyny, muiaxom ii mepemadui mo
cyny, SKUN HAWOiMbINT TepuUTOpiadbHO HAOIMIKEHUH
o Cyny, AKUIN He MOJKe 3iMCHIOBATU IIPABOCYIAA,
abo immroro BusdHaueHOro cyny» [25].
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ITopan 3 tTum, 04 Gepesna 2022 BumaHO HaKas
TomoBu Bepxosuoro Cyay. 3rigHO 3 ImMuM HaKasoM
y BepxoBuomy Cyzmi B ymMOBax BOEHHOTO CTaHy, IIifT
yac BifHW BCTAHOBJIEHO OCOOJIMBUU DPEXUM POOOTH,
a TaKOJK 3aIpoBaJ»KEHO BiAIOBimHI opramisamiiiHi
saxonu [27]. 3okpemMa, TUMYAcCOBO IPUBYIUHEHO
POBTJIAL CIIPaB y BiAKPUTUX CYAOBUX 3acCiTaHHAX 3a
ydacTi cTopiu cymoBoro mporecy. Ileii pesxum pobo-
™1 y BepxoBHomy Cymi BCTaHOBJIEHO IO YCYHEHHS
obcraBuH, AKi B ymoBax BitHU Pocii mpotu Yrpainu
MOXKYTh 3yMOBUTHU 3aTrpo3y JKUTTIO, 3M0POB’10 abo 6es-
merri ocobaMm (BimBimyBauam, CyoasaM UM IpalliBHUKAM
amaparty cyny) [27; 28].

05 cepmaa 2022 poky Ha sacimamui PCY B micri
Kuegi O0ysno mpuiiHATO IIfe HUBKY PillleHb i peKOMeH-
Iariii, aKi cToCcyoThCA POOOTH CYIiB Ta 3AiliCHEHHS
mpaBocynasa B YKpaini B ymoBax BitiHu. OcHOBHI mu-
TaHHS 1 pes3yabTaTu IbOT0 3acifaHHsa MpPeACcTaBICHO
HUKUE.

Tax, 6ymo mpuiitaaro pimenaa PCY, ake cTo-
CYeTBhCS CTBOPEHHS PO0O0OUOI Tpymu 3 PO3POOJIeHHSA
i sampoBaKeHHA BiANOBiMHUX, HAJEXKHUX 3aXO0IiB
pearyBaHHA ITIOJI0 3aI00iTaHHA BUMAAKIB Hee(heKTUB-
HOTO BUKOPUCTAHHA KOIITiB [lep:KaBHOTO OIOIMKETY
VKpalHu posmopAgHUKAMEN KOINTIiB HU)KYOTO PiBHA,
110 3HAXOAATHCA Ha TUMYAcOBO OKYIIOBaHIN TepuTOpil
Yxpaiuu [29]. Boguouac mix uac 3acizamui 0yso 3a-
s3Hauewno, 1o PCY orpumye iHdopmailiito mpo Te, 110
OKpeMi cyAai CBijoMO 3a/IUIIAIOTHCA Ha OKYIIOBAHUX
TEPUTOPiIAX YKpaiHUW, y TOMY UYHUCJi Ti, BKJIOUYAIOYN
IeAKUX CyAIiB y BifcTaBIli, AKi Bupimmiu coiBopa-
IOBaTH i MaTu 3B’A3KUW 3 IpeAcTaBHUKaMu Pociii-
cekol Denepartii. Ilopan 3 Tum, € Tako:xk iHdopmarlid,
110 JeAKi cyami akKTUBHO BepOYIOTh KOJUIIHIX CYI0-
BUX CeKpeTapiB AJsa pobOTU HaA POCIMICHKY OKYMAIifiHy
Biaany. Takosx 3asHauaeThbCdA, M0 BUILJIATA CYAIiB-
CbKOI BUHArOpoAu i JOBIUHOI'0 I'POIIOBOTO YTPUMaHHSA
TaKUM CyaasdM € He IIPDUIIyCTUMHUM 3a XOOJHUX YMOB
yy 00CTaBUH; B yMOBAX BOEHHOT'O Yacy HeOoOXimgHO
BYKUTHU BCiX BiIOBiMHMX KOHTP3aXOMiB, 3aXO0JiB pe-
aryBaHHA. Hagano pekomeHpallii y mboMy HampAMi,
a TaKo’K BKasaHO, IO TMOTPiOHO 3a0e3meunT MiJboBe,
3aKOHHe i e(peKTHBHe BUKOPUCTAHHA KOIITiB [lep:ras-
HOTO OIOMKeTy YKpainu Ha 3a0esleueHHss poOOTH Cy-
IiB YKpaiHu B yMOBax BOEHHOTO CTaHy. B KOHTeKCTi
nporo Haragaemo, mo Pocilicekka Pepeparnia — 1e
Iep:KaBa-TePOPUCT i JepiKaBa-CIIOHCOD TEPOPU3MY.
Ile noxomaunuil axrT, Bizomi peui.

TakoK BasKJIUBUM ITOKYMeHTOM, AKui 05 cepmusa
2022 poky 6yso mpuiiaaro PCY Ha mboMy 3acigammi,
e pimenHa «IIlomo pekomeHpaIliyi 3 opraHisamiitanx
MUTaHb POOOTU CYAMIB B YMOBaxX BOEHHOTO CTaHY»
[30]. Hum pimeunnam PCY 3BepHyJa yBary ycix cymaiB
Yxpainu Ha Te, mo «crarreio 3 Komcruryii Ykpainu
BCTAHOBJIEHO, IO JIIOAWHA, 11 JKUTTA i 3M0POB’sd, UeCTh
i rigHicTb, HemOTOPKAHICTL i Oe3meKa BU3HAIOTHCA
B YKpaiHi HaWBUIIOIO coIianbHOIO IiHHicTIo» [30].
Boguouac PCY Bupimuia [30]:

1. OpraniszyBatu poboTy cyzmiB YKpaiHU Ha OC-
HOBi ompmntoguenux 02.03.2022 p. Ha odimitinomy
BeO-catiTi PCY [24] npakTruHUX pPeKOMEHAAIill 3 Op-
raHisalifHUX MHUTAaHb POOOTH CYAIiB B yMOBaX BO-
€HHOI'O CTaHy, Iif yac BiifiHu Pocii npotu Ykpainn.

2. ¥Ycim cynmaMm, a TaKo:K KepiBHMKaM OpraHiB Ta
YCTaHOB CHCTEMU TPABOCYAAS CJiJl 3BePHYTU yBary
Ha Te, I10 irHOPpYBaHHSA CUTHAJIIB IIOBITPAHOI TPUBOTU
a00 iHITUX TOBiOMJIEHB PO Hebe3meKy, AKI Hamxo-
IATH Bifi OpraHiB ynpaBJiHHA IIUBIJIBHOTO 3aXUCTY,
€ HEeIIPUITyCTUMUM.

3. PekomeHnayBaTu yciMm cyzam, a TaKOXK ycim op-
raHaM Ta yCTaHOBaM CHCTEMHU IIpaBOCYIAA YKpaiHHU
po3pobuTHy BiAMOBiAHI mIaHU pearyBaHHsS Ha HAA3BU-
vaiiHi curyanii (iHcTpyKIii mongo ai#l y pasi sarposu
a00 BUHUKHEHHS HaA3BUUANHOI CUTYyallii), BKJIIOUATO-
Yy eBaKyallito, HaJJaHHS MepIIoi MeguUHOl JOTIOMOTH
Ta iHII cHemiajnbHI 3axoAW pearyBaHHA, B yMOBax
BOEHHOTO Yacy.

4. na OCA YrpaiHu pO3TJIAHYTH NMUTAHHA, SKe
CcTOCyeThbCcA PO3POOKY i BaTBepAKeHHA TumoBoro mia-
HY pearyBaHHS Ha HaJA3BUUYalHI cuUTyalii B ymoBax
BOEHHOTO Yacy.

Iamumu BakauBuMu pimennamu PCY, mpuitHsa-
tux 05 cepmua 2022 poky, € pilteHHA IT00 OKPEeMUX
MUTaHb 3apaxXyBaHHA 0 IITATy CYAY BiAPAMKEHUX
CyIIiB, BUILJIATHU CYAAiBChKOI BUHATOPOAU BiApAIKe-
HUM CYIAAM Ta CYAAsAM, SKi IIpu3BaHi Ha BiHICHKO-
By cayskOy mim uac mobimiszarii go 36poiinux Cua
Ykpainu, iHmux cuyg o00POHU Oep:KaBU, HAJAHHS
BizmycTok [31], a TakoK PillleHHA ITOAO IIiABUIEHHA
BUKOPUCTAHHA iHCTPYMEHTIB €JI€eKTPOHHOTO CYyJOYNH-
cTBa y BimmpaBieHHi mpaBocynnd [32].

Taxosx 3a pedynabraraMu aHajdisdy Teopil i mocii-
I:KeHHA npakTuku [1-32], BpaxoByoUn AYMKY Ta
IOCBim poboTH CyAniB, KepiBHUKIB amapaTiB cymiB
i mpaBHUKIB B yMoBax BiiiHu, 3’sCOBaHO, IO YWHHE
3aKOHOZABCTBO YKpaiHnu y cepi opranisarii cyzosoi
BJIAAY Ta 3AiMCHEHHS MPaBOCYAAA TOTPeOye CyTTEBOTO
BIOCKOHAJIEHHSA 3 YPaxXyBaHHAM yMOB BOEHHOTO Yacy
Ta IpoIeciB eBpoiHTerparii. ¥ IIboMy HaIpAMi BiKe
€ BigmoBimHI HampamoBaHHA. BogHOUAC 3aCIIyrOBYE
Ha yBary Te, 1[0 B YMOBaX BOEHHOTO Yacy AJsS CYIiB
Vkpainu npiopuTeTHUMU A0 POITJIAAY € CYAOBi cipa-
BU, AKi moB’A3aHi 3 000POHO3MATHICTIO Aep:KaBU, i3
3a0e3MeueHHAM IIPABOBOTO PEKUMY BOEHHOTO CTaHY,
Mo0irisarrii, a TakoK MUTAHHA, AKI TOTPEOYIOTH TEPMi-
HOBOTO BUIIIeHHSA (HAIPUKJIA[, KPUMiHAJIbHI CIIpaBH).

I macamkinens, yKpaiHCBKiI cyau MaroTh PisHUM,
KOJIOCATIBbHUM IOCBiA poOOTH mig uac BifiHM, B yMOBax
BOEHHOT'O CTaHY, SKHH € YHIKAJIbHUM IJII KOXKHOIO
3 Hux. KoiKeH cy B yMOBaX BOEHHOTO Yacy Ma€ CBOIO
BJIACHY «icTOpifo BMIKUBaAHHA», HATTPUKJIA, eBaKya-
mia 3 Baxmyra i moparysok 3 Mapiymosa [[oHerbKoro
amesnarniiiaoro cyay [33], HempocTa icTopia okymarii,
BUBBOJIEHHS Ta WIBUAKE BigHOBIIeHHA pobotu Ipmin-
chbKOro MichKoro cyny KuiBcbkoi obisacti [34] i T.1.
Bcee 11e 3acayroBye Ha JOKYMEHTYBaHHSA i BUBUEHHS,
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OCKIiJIbKU Ile € I'epoiuHOI0 icTopiero YKpaiHCHKOTO
Hapoxmy.

B KomTeKcTi BuIlesasHAUEHOTO, PEKOMEHIYEMO
HeperyITHYTH B MepesKi IHTepHeT 3arajabHOLOCTYITHUHN
IOKYMEHTAJIbHUN TPOEKT «PiK» (aBTOPCHKUY MOTJIAL
1. KomapoBa) mpo pocificbKo-yKpaiHChbKY BiliHY, TIPO
3JIOUYMHM 1 3BipCcTBA POCIACHKUX OKYIMAIiMHUX BifCHK
B YKpaiui [35].

BucuoBku. Bigmosigno no Ywrasy Ilpesmamenra
VYkpaiau «IIpo BBemeHHA BOEHHOTO CTaHy B YKpai-
Hi» Bim 24.02.2022 p. Ne 64/2022 3 24 mioToro 2022
POKy B YKpaiHi Aie BoeHHUWI CTaH y BiAmoBimHOCTL
3 BuMoramu 3akoHy YKpainm «IIpo mpaBoBuii pesxum
BOEHHOTO CTaHY». PillleHHA PO BBeJeHHA BOEHHOTO
crany B YKpaiHi 6yJIo yXBajieHO 3 MeTOI0 3a0e3mevueH-
Hsa 000poHM YKpainu, 3aXUCTy 0e3leKu HaceJeHHs Ta
iHTepeciB mep:kaBuU y 3B’A3KY 3 30pOIHOIO arpecieio
Pocii mporu VYkpainu. Pociticekka Penepaiiia — 1e
ZIepiKaBa-TePOPUCT i JeprKkaBa-cIoHcop Tepopusmy. Ile
IOKOHAHUY (paKT, 110 HE BUKJINKAE KOTHUX NMCKYCiH.

B ymoBax Bititnm Pocii mpotn YKpainm, (hopmMasibHO
3a 3aKOHOJJaBCTBOM ¥ KpPaiHM BOEHHUI CTaH HE BILJIN-
Ba€ Ha 3AiICHEHHA IPAaBOCYALA, YKOJHUX IIPUCKOPEe-
HUX TPOIEAYP ITOA0 PO3TJIALY CYJOBUX CIIPaB HEMAae,
YKPalHChKi CyM IPaIIOI0Th B MITATHOMY PEKUMi, aje
icHYIOTH TIeBHi 0co6JiMBOCTI IXHBOI poboTu. Y 3B’A3-

Ky i3 BoeHHUMHU AiAMHu abo y BUMAAKY HaSIBHOCTI
3aTpo3u KUTTIO, 3MO0POB’I0 Ta 6Gesmelrli 0cib MOKJIM-
Be BiKJIaJieHHsS POBTJIALY CIpaB abo pPO3TJsan CIpaB
MOJKe BimOyBaTucs B pekuMi BimeokoHdepeHIii 1o
yCYHeHHA TaKux obcraBuH. [Ipu 1mboMy HeoOXimHO
KepyBaTHucsA pPeaJbHOI0 ITOTOYHONI OO0CTAHOBKOIO, IITO
CKJIaJlacsd B KOHKPETHOMY PeTioHi; JoTpuMyBaTUCA
iHCTPYKILi# miomo miii y pasi 3arposu a6o BUHUK-
HEeHHA HAA3BUUYAWHOI cHUTyaIllil, BKJIIOYAIOUYN €BaKy-
ariro, HaJaHHA MMEPIINol MeIWYHOI JOTIOMOTHY Ta iHIIi
CIleIliaJIbHiI 3aX0[U pearyBaHHA, B YMOBaX BOEHHOTO
yacy; irHOpyBaHHSA CUT'HAJIiB MOBITPAHOI TpUBOTU
abo iHITUX TOBiAOMJIEHDb MPO Hebe3ImeKy, AKi Haaxo-
IATH BiJy OpraHiB ympaBJiHHA IIUBLJIBHOTO 3aXUCTY,
€ HempuUOycTUMHUM. B yMoBax BOEHHOTO HaCy IJA
cyniB YKpaiHu IPiOPUTETHUMU O POSTJIALY € CYIOBi
cpaBu, AKi MOB’sA3aHi 3 000POHO3IATHICTIO JEeP:KaBH,
i3 3abe3meueHHAM ITPABOBOTO PEKUMY BOEHHOTO CTa-
HY, Mo0Oisisarii, a Takok MUTaHHA, IKi MOTPEOYyIOTH
TEePMiHOBOTO BUDiIIeHHA (HAIPUKJIAL, KPUMiHAIbHI
cupaBu). BpaxoByioun IyMKY Ta MOCBim poGoTHU Cy-
IiB, KepiBHUKIB amapariB cy/iB i IpaBHUKIB B yMOBax
BilfHU, 3aKOHOJABCTBO YKpaiHu y cepi opramisaii
CYZOBOI BJIAAU Ta 3MiliCHEHHA IPaBOCYAAS MOTpedye
CYTTEBOTO BIOCKOHAJIEHHA 3 ypaXyBaHHAM YMOB BO-
€HHOI'0 Yacy Ta IIpoIleciB eBpoiHTerparii.
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NPO®ECIMHA NMPABOCBIJIOMICTb MPOKYPOPA:
AOTPUMAHHS NPUHLIANIB NOJITUYHOI
HEUTPAJIbHOCTI TA JO6POYECHOCTI

PROFESSIONAL LEGAL AWARENESS OF THE PROSECUTOR:
OBSERVANCE OF THE PRINCIPLES OF POLITICAL
NEUTRALITY AND CHARITY

AHoTtauis. CTatTs npucBsiYeHa NMTAHHAM gisiIbHOCTi 0p2aHiB MPOKypaTypu — GopMyBaHHIO MPOPeciiiHoi NpaBocBigoMocTi
MPOKYPOPCbKMX NPALiBHMKIB. Ha20/10LLeHO, Lo 0COOMMBMIA MPABOBUIA CTATYC CUCTeMM MPOKYPATypy 3yMOB/IEHUI HaCaMepeg
i yinsimu, cripsiMOBaHMMYM Ha 3abe3neyeHHs1 BepPXOBEHCTBA 3AKOHY, EGHOCTI TA 3MiLJHEHHS 3AKOHHOCTI, 3aXMCTy Mpas i cBobog
JIOGUHM TA 2POMAGSHMHA, 0 TAKOX OXOPOHIOBAHMX 3AKOHOM IHTepeciB CyCrifbCTBA i gepyKaBu. Lle CBOEK Yepaoio geTepMiHye
BUCOKI BUMOR2M O NMPpaALiBHUKIB NPOKYpaATypu TA 3KOHOMIPHO HAOK/AGAE HA HUX MIgBMLLEHMI PiBeHb BignoBiga/ibHOCTI 3a CBOI
gii. 3ayBaxeHo, L0 30BHILLHINA TUCK Ha MPOKYpopa be3nocepegHbo BUSBASETLCS B MPUHUMII MOAITUYHOI HEeTPAIbHOCTI, fe-
pegbayeHomy YnHHUM 3aKOHOM «[1pO MPOKYPATypy», 32igHO 3 SIKMM MPOKYpPOPM 3000B'A3AHI NP1 BUKOHAHHI CBOIX CTy»K00BMX
MOBHOBXEHb gOTPUMYBATUCS MOAITUYHOI HEATPAILHOCTI, YHUKATM geMOHCTPawii B Oygb-aKoMy BM2/ISIgi BAACHMUX MONITUYHNX
nepekoHaHb abo N02/151giB, He BUKOPUCTOBYBATH CBOIX C1YXOOBMX MOBHOBXKeHb B iHTepecax NOMTMYHMX NAPTil un ix ocepeg-
KiB b0 okpemux NOAITUKIB. Lie OguH i3 MpuHUMMIB €TMYHOI GisiIbHOCTI MPOKypopa, skuii nepegbaqeHo CT. 4 Ta geTani3oBaHo
y cT. 8 Kogekcy npodeciiiHoi eTvku Ta noBegiHki npoKypopis.

B cTarti po32asiHyTO IHCTUTYLiMHI MPUHLMMM HE3ANeXHOCTI, 06’ EKTUBHOCTI, KOHPIgeHLiiHOCTI, 3BITHOCTI Ta noBa2u go npas
JIOGUHN Y GiSNIbHOCTI MPOKYpOPA. AKLEHTOBAHO HA TOMY, L0 HeyXi/ibHe GOTPUMAHHS LiMX OCHOBHMX 3aCag € 3aMopyKolo cnpa-
Beg/IMBO20 CygoBO20 PO32/15gY, HEOGMIHHOIO YMOBOIO ABTOPUTETY Ta MPeCTiKy nocagu npokypopa. Came NpuHUMm gisisibHo-
CTi MPOKYPOPIB CrIPUSIOTb BUKOHAHHIO MPUHLMIY M0BA2M gO MPAB I0GUHM 3a2a/10M, L0 Crpusie peanisauii nobygosm Ykpainm
SIK He3a/1eXHOI, NpaBoBoi gepxxasu. OKpiM TO20, y CTATTi MOPyLLIEHO NMTAHHS NPO NPogeciiiHy eTnKy Ta MoBegiHKy NpoKypopiB.
Po32/1siHyTO nepeBaau i Hegoniku npogecii npokypopa. BruokpemneHo npobaemu, 6e3 po3s’a3aHHs sKNX HeMoxnBa peopma
CYJO4MHCTBA 302a/10M. BigTaK 3armpornoHOBAHO BAPIGHTH PO3BA3AHHS LnxX npobiem.

Knio4oBi cnoBa: npokypatypa, npokypop, op2aH1 gepxasHoi Baagu, npogeciiiHa eTukd, eTMyHuii KOgekc, npaBocBigo-
MICTb, MPOPeCiiiHa gisbHICTb, MONITUYHA HEATPANBHICTb, GOOPOYECHICTb.

Summary. The article is devoted to issues of activities of prosecutor’s offices — formation of professional legal awareness of
prosecutor’s employees. It is emphasized that the special legal status of the prosecutor’s office system is determined primarily by
its goals aimed at ensuring the rule of law, unity and strengthening of legality, protection of human and citizen rights and free-
doms, as well as legally protected interests of society and the state. This, in turn, determines high requirements for prosecutor’s
office employees and logically imposes on them a higher level of responsibility for their actions.

It is noted that the external pressure on the prosecutor is directly manifested in the principle of political neutrality provided
for by the current Law «On the Prosecutor’s Office», according to which prosecutors are obliged to observe political neutrality in
the performance of their official powers, to avoid demonstrating their own political beliefs or views in any way, not to use their
official powers in the interests of political parties or their branches or individual politicians.
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The institutional principles of independence, objectivity, confidentiality, reporting and respect for human rights in the activ-
ities of the prosecutor were considered. It is emphasized that strict adherence to these basic principles is a guarantee of a fair
trial, an indispensable condition for the authority and prestige of the position of the prosecutor. It is the principles of the activ-
ities of prosecutors that contribute to the implementation of the principle of respect for human rights in general, which contrib-
utes to the realization of the construction of Ukraine as an independent, legal state. In addition, the article raised the issue of
professional ethics and behavior of prosecutors. Advantages and disadvantages of the prosecutor’s profession are considered.
Problems are singled out, without the solution of which the reform of the judiciary in general is impossible. Therefore, options

for solving these problems are proposed.

Key words: prosecutor’s office, prosecutor, state authorities, professional ethics, code of ethics, legal awareness, profes-

sional activity, political neutrality, integrity.

Hoc'ranomca npoodaemu. [Ipokyparypa YKpainm —
OIVH 13 HAWBaKJIUBIIINX JEep:KaBHUX 1HCTUTY-
TiB y Hammiii gepsxaBi. OcobauBUil TPABOBUM CTATYC
CHUCTEMU TIPOKYpPaATypU 3yMOBJIEHUH HacaMmmepesn ii
MigTAMU, COPAMOBAHUMU Ha 3a0e3meUeHHsI BepxXo-
BEHCTBA 3aKOHY, €QHOCTI Ta 3MiITHEeHHS 3aKOHHOCTI,
3aXHUCTy TpaB i cBOOOM JIOAMHU Ta TPOMAgAHUHA,
a TaKOK OXOPOHIOBAHUX 3aKOHOM iHTEPECiB CYCIIiJb-
ctBa i gep:xaBu. Ile B cBOIO uepry meTepmMiHy€e BUCOKI
BUMOTY JI0 IIPAIliBHUKIB MPOKYpPaTypu Ta 3aKOHOMipPHO
HaKJIaJlae Ha HUX IIiABUIIEHUN pPiBeHBb BiAMOBiTaIb-
HOCTi 3a cBOI mii.

IIpokypop y cBOili AidAJbHOCTI KepyeThcd i HOP-
MaM¥u YMHHOTO 3aKOHOJAaBCTBA, 1 MiKHAPOIHUMU
CTaHIapTaMu OiAJAbHOCTI mporkyparypu. Tak, y Pe-
komenzarii Rec (2000) 19 Kowmirery MinicTpiB Pagu
€Bponu HATOJOMIYETHCA HAa HEOOXiZHOCTI cripuATH
BUBHAUEHHIO CIIJbHUX AJa ujeHiB Pagu €Bpomu
TMPUHIAIIB AiAJAbHOCTI IpoKypopiB [1]. Pekomenaa-
IIig BU3HAUae NMPUHIUNU AifAJIbHOCTI IPOKYypaTypH,
30KpeMa I Ti, 1o 3akpimaeni B KouBeHIrii mpo saxuct
IpaB JIOAWHU i OCHOBOIOJOXKHUX cBobox [2]. Bproc-
celbChbKa JeKJapallisa mepexnbavae, 1o IPOKypaTypa
TIOBUHHA aIeJI0OBaTU M0 IPUHITUITY BEPXOBEHCTBA IIpa-
Ba, BPaxOBYBAaTU MPUHITUIU IPE3yMIII[ii HEBUHYBATO-
cti Ta mpaBa Ha 3axwuct [3]. ¥ BimeHchbKiit mexsapa-
il BimsHAUaeTHCA 0COOJIMBO Ba’KJIMBa POJIb OPraHiB
MIPOKypaTypu AJA BcebiuHOi Ta HeTUCKPUMiHAIiHHOL
peasisariii mpaB JOAUHY AK HeBilT €eMHOTO eJleMeHTa
IIpoIeciB JeMOKpAaTii Ta crasoro po3BUTKy [4].

BaprTi yBaru Tako:k samekJiapoBaHi KoHepeHIieio
reHepaJbHUX OPoKypopiB €Bponu (2008 p.) moswmiii
CTOCOBHO TOTO, II[0 HeOOXigHO 3a0e3meuyBaTH Misiib-
HiCTh MPOKYPOPiB Tak, 1100 1A AiIbHICTEH 3MiMCHIO-
BasIacA Bif iMeHi cycmisbcTBa, y MyOSiuHUX iHTEepecax
3a1s 3a0e3lMevueHHA BUKOHAHHS 3aKOHIB 3 ITOBAaTro0
0 TIpaB JIIOAWHU Ta ii OCHOBHUX CBOOOJ, V PaMKax
TMOBHOBa’KeHb, HAJAHUX 3aKOHOM, 3 JOTPUMAaHHIM
MIPUHITUITY PO3MOMAiIY BJIaAM i cBOOOAY Bil BTpyUaHHA
Yy OiANBHICTH OpPraHiB IPOKypaTypHu, Ipu oMY 1i mil
He TOBUWHHI MOPYIIyBaTU MPUHIIUI 000B’sI3KOBOCTI
CyIoBUX pimreHs [5].

Buxonyrouu cBoi npodeciiini GpyHKIIil, IPOKypopu
KepyoThCA TUMU K 1HCTUTYIIMHUMU IIPUHITAIIAMU
HesaJIe’KHOCTi, 00’eKTUBHOCTI, KOH(pimeHITifiHOCTI,
3BiTHOCTI Ta moBarm A0 IIpaB JIOIAWHMW, AK U iHIIL

opraHu Jep:KaBHOI Biagu. HeyxuibHe noTpuMaHHA
WX OCHOBHUX 3acaj € 3alOPYKOI0 CIPaBeAJINBOTO
CYZOBOTO PO3TJANY, HEOAMIHHOIO YMOBOIO aBTOPUTE-
Ty Ta IPEeCcTUKy mocagu mporypopa. Came mpuHITH-
nu IigJbHOCTL IPOKYPOPiIB COIPUAIOTH BUKOHAHHIO
MIPUHIAITY TTOBATH 10 IIPaB JIOAUHU 3arajioM, IO €
3aTIOPYKOI0 MOOYA0BY YKpaiHU AK He3aJeKHOi, mpa-
BOBOI JepsKaBU.

Crymisas po3po6iaeHocri mpodsaemu. [Tutanuam cra-
TyCcy NIPOKYypaTypu, i1 (GyHKIIi!i Ta Micida B cucremi
JIep:KaBHOI BJafa IPUCBATUIN CBOI poOOTH Taki BUeHi,
ax F0. M. I'pomteBuii, B. B. Honexan, B.C. 3eneHers-
kuii, I1. M. Kapkau, M. B. Koctora, O.P. MuxatigeH-
ko, H.I. Muuko, M.B. Pyzenko ta in. Aje HoOBUit
Kpuminansauil mporiecyaqbHUN KOJeKC YKpaiHu Ta
3MiHU, BHECEHIi HMM [0 BiTUM3HAHOIO 3aKOHOIAB-
CTBa, BUMATralOTh IMOJAJBIIIOTO0 BUBUYEHHS TpaHCHOpP-
MaIiyi crarycy nporypopa. IIpumHNunu migaabHOCTL
OpraHiB MPOKYPaTypPHU AOCIiKYBaJIXA Y CBOIX IIpaIlaxX
Taki BiTuusHaHi yueni: P.I. Bmaryra, I.1. KoryTuu,
A.B. Kociora, B.B. JIymuk, B. Mastora, O.P. Muxaii-
neunko, B.T. Hop, C. Ilogkomaes, €. M. ITomoBuy Ta iH.

MeTta HayKOBOTO JOCTiIKeHHSI — 3TiMCHUTHU aHa-
JIi3 MOBUTUBHOTO iIMiIKy IPOKypopa Kpis3h HpUsMy
IIPUHIUIIB MOJTITUYHOI HEUTPAJIBLHOCTI Ta JoOpouec-
HOCTi 3a11a (popMyBaHHA MOJAENL AiAJIBHOCTI IPOKY-
popa, OpieHTOBAaHOI Ha 3aXWCT IIPaB JIIOAWHMN.

Burnagenus ocHoBHOro marepiaiy. I1. M. Pabino-
BUY CTBEPKYE, IO ITPABOCBiIOMiCTh — IIe cucTeMa
HOHATD, MOTJIAMIB, YABJEHD i MOUYTTIB IIO0 YNHHOTO
a0o 6aKaHOr0 IPUAMYHOTO IIPaBa, a TaAKOXK ifdjb-
HoOCTi, TToB’sA3aHO1 3 mpaBoM [6, c. 79—80]. Boguouac
HaBeIeMO HaUNOIMPeHilTe BUBHAUEHHSA IIPAaBOCBi0-
MOCTi: «IIpaBOCBiZOMiCThH — Iie ofHA 3 (hOPM CYCHIiIb-
HOI cBimomocTi, 1110 Bimobpasrkae CyCIiJbHI BimTHOCHHH,
AKi peryJsoioTh ab0 MaloTh OyTU BpPeryJboBaHiI HOD-
MaMu IIpaBa, 3MiCT i POBBUTOK AKMX O0YMOBJIIOETHCA
yMOBaMu iCHYBaHHSA cycHigbcTBa» [7].

A BTiM, y Teopii mpaBa 1e I goci He cKJasocsa
€IVHOT'0 PO3YMIHHSA IIPAaBOCBiZOMOCTi IPOKYPOPCHKUX
IIpaIiBHUKIB AK caMOCTifiHOro migBuay mpodeciii-
HOI mpaBOCBiOMOCTi, IO YCKJIAMHIOE BUPOOJEHHSA
KOHKPETHUX PEeKOMEHAIilli MoJ0 yIOCKOHAJeHHA
MeXaHi3My 3aXWCTy IpaB JIIOAUHMU.

HocuiguuKkm omgHOCTaiHI B AyMIli, 1m0 (PYyHKILi-
OHaJbHA AiAJIBHICTH OpPraHiB IPOKypaTypu, AKa
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HOB,ﬂ3aHa 3 BUKOPMCTAHHAM BJIACHUX, BU3HAUECHUX
3aKOHOM KOMIIETEHI[il Ta IIpaBOBUX 3aco0iB, IIpU-
TaMaHHUX IIeBHUM (QYHKIiAM (BumaM misiIbHOCTI),
CIIpuse rapaHTyBaHHIO Ta peaJiidallil 0XOPOHIOBAHUX
Ha KOHCTUTYI[IAHOMY PiBHIi IIpaB, cBOOO i 3aKOHHUX
inTepeciB. ToX HPOKypOpCchbKa AiAnbHiCTE HabyBae
O3HAK CaMOCTiNHOrO0, crenu@ivyHOro BUAY IOPUINUHOL
IisiTbHOCTI, AKa CIpAMOBaHAa Ha 3a0e3leueHHa BEPXO-
BEHCTBa IIpaBa Ta MPABOIOPALKY B ycix cdepax KUT-
TENiATBLHOCTI CYCIIiJILCTBA, 3MIMCHIOETHCA CIIEIiaJIbHO
BUBHAUYEHUMU B 3aKOHi cy0’eKTaMu — IPOKYpPOpaMMU,
pempeseHTye i Mae 3a MeTy 3aXUCT IIPaB i cBOOOK JII0-
OUHU, 3aTaJIbHUX 1HTEPECiB CYCIIiJIbCTBA Ta JEpPKaBU
[8, c. 12]. Omxe, mpodeciiina TpaBOCBiIOMICTL IPOKY-
popa HaluacTile XxapaKTepu3yeThbCA AK CYKYIHICTH
OpaBOBUX iflell, ITOYYTTiB, IePEeKOHAHb, OIiHOK, IO
BUPaKAIOTh CTABJEHHA YJIEHIB IPOKYPOPCHKOI CHiJIb-
HOTH [I0 IpaBa, MOBEIiHKU JIOJell y cepi mpaBOBOTO
peryJioBaHHA.

IToBra xapakTepucTuka npodeciiiHol IpaBOCBi-
IOMOCTi TPOKypopa HeMO:KJIUBa 0e3 aHaJIi3y HOro
CTPYKTYpPH, 110 30iraeThcs 3HAUHOIO Mipoio i3 3a-
raJbHOI CTPYKTYPOIO IIPaBOCBimoMOCTi, aje AOCUTH
cuernudivHoi (AKpas uepes ocobMIUBUM Cy0’ EKT — HO-
cia mporo mpaBa). Piu y Tomy, 1o mpodeciiina mpa-
BOCBiZJOMiCTh IIDOKYypOpa AK Pi3HOBUJ IOPULUUHOIL
mpaBoCBimoMocTi B3araJii mepecrasa OyTu 3BUUA-
HUM y TpafuiniinoMmy posyMinHi. IIpoxkypop He Moxe
TPaKTyBaTH IIPaBO, KePYIOUNCh, HATTPUKJIIAL, «HE3pOo-
3yMinuMu» yaBieHHAMU IIpo Hboro. Hempodeciiine
CTaBJIEHHA IIPOKYpOpa [0 IIpaBa — He OyIeHHA IIpa-
BOCBifoMicTh, a medopmarnid. I TyT moBHicTIO mOrO-
IXKYEMOCA i3 BUEHUMU, AKI BUAIIAIOTH, OKPIM 3BU-
YaWHOTO PiBHA ITPABOCBiIOMOCTI, IIle ¥ MPaAKTUYHUN
(mpodeciiiauii) piBeHb.

ITpodeciiiny cBimomicTh I0PUCTiIB IIEBHOIO Mipoio
MOJKHA Ha3BaTU IIOBCAKIEHHOIO, ajle BOHA Oesmocepe-
HBO BILIMBaE Ha ixHIO npodecifiny aianbaicTs. Ocobu-
CTiCTBb, AK HOCIH HOBCAKIEHHOI CBiIOMOCTi, 3aBIAKM
i1 OpieHTYEeThCA B HABKOJIUIITHIN peajibHOCTI, ajie He
Mae TInO0OKOr0 YABJIEHHS PO CYTHICTH ITiel peaabHO-
cti. Uepes MpaKTUUHY CBiJOMiCTh BOHA BXOAUTH Y ITIO
peanbHicTs [9, c. 18]. Tarka cBimomicTh, Ha BimmiHy
BiJ OBCAKIEHHOI, OCHOBaHA Ha KOHKPETHOMY IIpa-
BOBOMY JOCBifi, i ocobucTomy, i rpymoBoMy (CyCIIisb-
HOMY). ¥ ii OCHOBI Jle;kaTh KOHKPeTHi, 4iTKi Mmomeri
miampHOCTI (MOmesi moBeniHKmM). ¥ IpaBoOBii cepi
BOHA € Pe3yJabTaTOM B3aeMOJii ocobmcToCTi Ta my06Jriu-
HUX BJATHUX CTPYKTYP. OCKiTBKY IOPUCTU-TTPAKTUKYI
(30KpeMa TPOKYpPOpPHM) B mpoIlieci cBoei miAabHOCTI
¢dopMyIOTh, PO3BMBAIOTH CBOI 3HAHHA i HABUYKU, TO
iXHA MpaBOCBimoMicTh, 6€3yMOBHO, € MPAKTUYHOIO
(mpodeciitaoro).

3ayBaKnMO, II0 B CYYaCHUX yMOBaX 3POCTAIOTh
BUMOT'Y 10 piBHA npodeciiiHol mpaBocBifoMoOCTi opuc-
TiB [10], 30KpemMa IPOKYPOPCHKUX MPAI[iBHUKIB, IIO-
KJIMKAHUX 3abe3meuyBaTu NOTPUMAHHS Ta 3aXUCT
npaB rpomManaH. Bin piBrEa ixabOI npodeciiiHol mpa-
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BOCBiZioMOCTi Ge3mocepeqHbO 3aIe€KaTh HOPMOTBOPUMI
Ta IPaBO3aCTOCOBHUI IOPUAMNYHI IIPOIECU B JAepiKaBi,
110 BU3HAYAE iX OCOOJIMBY POJIb V IOPUAUYHIN IIpak-
Tuii saranom. IIpokypop y cBoiit mpodeciiiniii gignb-
HOCTi B3a€MOJli€ 3 aJBOKATYpPOIO, CYAOM, CJiAUUMU
opraHamMu — Iie crmenu@ika #oro podboTu, 1110 BIJINBAE
Ha fioro mpodecitiny mcuxoJoriio [11].

S ciIyITHO HATOJIOMIVIOTH AOCAITHUKY IpobeMa-
TUKU IIPABOBOI CBiOMOCTi, «IJIAX Bij mpaBa mo mii
B MeiKaXxX IIpaBa Mae TakKy (opMmy: mpaBo — IIPaBO-
CBioMicTh — IIpaBOBaA ifie0s0TidA — mpaBOBa MCUXO-
Jorisgs — mis. Haa Toro, 1mob6 mpaBo peajbHO MifJo,
HeoOXigHO Po3poduTH mporpamMy IpaBoBOi ocBiTH,
3aBAAKU AKilM OyIyTb KYJbTUBYBATUCS TPABOBi 3HAH-
HA i MOBUTUBHI IIPABOBi BiguyTTA AK y HaceJeHHA,
Tak i y mpeacTaBHUKIB Baagu, 110 cHOPMYy€e B HUX
BHYTPIIITHIO MOTUBAIIiI0 AiATU ITPAaBOMipHO Ha 0Ja-
ro cycmoimscTBa» [13, c. 38]. Kpim Toro, mpaiiBHUK
IpoKypaTypu 3000B’A3aHUii MaTH BUCOKHI PiBeHDb
IpaBoBOi aKTUBHOCTi, TOOTO «IMIO3UTUBHY TIPABOBY
TMOBEAiHKY 3 MeTOI0 (POPMYyBaHHSA €IUHOTO IIPABOTO
IPOCTOPY, 3MilTHEHHA 3aKOHHOCTI Ta MPABOIOPAIKY »
[14, c. 89-90]. JIumre BucoKkuii piBeHb IIPABOCBiIOMO-
CTi MOJKe rapaHTyBaTU IIPaBOBY aKTUBHICTDH, OCK1Ib-
KU TPAMOTHUH MPAIliBHUK 3MiMiCHIOBATUME CJIYKOOBY
OiATBHICTh CYMJIIHHO, OPi€HTYIOUHM Ha IIe CBOIX KO-
JIeT Ta TPOMAJAH, SIKi 3BepTaloThCs M0 MMPOKYpaTypu
(mosicHIOIOUM iM 3aKOHHICTh a00 HE3aKOHHICTL UM-
iXoch [Miit), BUKOPUCTOBYIOUN aKTHU ITPOKYPOPCHKOTO
pearyBaHHA AK iHCTPYMEHT yCYHEHHS MOPYIIEHb Ta
3MiITHEHHS 3aKOHHOCTI i TpaBOOPAIKY.

BogHouac moTpuMaHHA BEPXOBEHCTBA 3aKOHY BU-
Marae JOTPUMaHHS BUCOKHX eTHUHUX Ta Ipodeciii-
HUX CTaHZAPTIB y HOBEHiHII IPOKYPOpPiB Ha pobori
Ta Mmosa Helo, M00 3MIiITHUTH AOBipy CyCHiJIbCTBA 0
CHUCTeMU IPaBOCYAAS B I[1JIOMY.

IIpoxkyparypa YKpainm — 11e IpaBOOXOPOHHUU OP-
TaH [AEp:KaBU, M0 CKJIAJAETHCA 3 BUCOKOIIPO(MECITHIX
fopuctiB. Tak, srigmo 3i cr. 27 3axomy «IIpo mpokypa-
TYPYy» OPOKYPOPaMU MOXKYTH OYTH I'POMaAAHU YKpa-
1HU, AKi MarTh BUIIY IOPUANUYHY OCBiTY, BOJOMIIOTH
Ieps;KaBHOIO MOBOIO i MaiOoTh JOCBim poboTu B rasysi
mpaBa [12]. Ile momo:keHHA BU3HAUAE OCHOBHI BUMOTH
0 TPOKYPOPChKUX MIPAIliBHUKIB, HEOOXimHi A1 edex-
TUBHOI peaJsrisarii GyHKIIIN IpoKypaTypu Ta IIigKpec-
JII0E caM CTaTyC OpraHiB mpokypatypu. HeobximgHicTs
IOTPUMAaHHA BUCOKMX BUMOT J0 cebe SK ydJacHHUKA
npodeciiiHol CIiJIPHOTU ITO3WUTUBHO BILJINBAE Ha BU-
XOBaHHA HaJEKHOI mpaBoBoi moBeninku [8, c. 12].
Came ny0OurivHME XapakTep IPOKYPOPCHKOL AidabHOCTI
Ta nmepeOyBaHHA MPOKYpoOpa MiJ IMOCTiHHOIO yBarow
3 OOKY cycHmijbcTBa HaKJamae ocobamBi 000B’A3KU
IIOM0 CIYsKO00BOI Ta MOBCAKIEHHOI MOBEIiHKMN, AKi
BiH Mae€ B3ATH Ha cebe TOOPOBiIBHO IPU BCTYIIi HA IIO-
cany i mocTiiiHO BUKOHYBaTu. ToMy BapTO BKasaTu Ha
BaXKJIMBICTh TAKOYK MOPAJbHUX IMEPEKOHAHb, AKOCTEH
Ta IHINNX eTUYHUX KOMIIOHEHTiB IIpodeciiHol Aidiib-
HOCTi TpoKypopa (TIoUyTTSA BiAIOBiZAIbHOCTI, COBiCTS,
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0e3KOMIIPOMICHICTE TOII0), ETUUYHUX HABUUOK, 3M10HOC-
Te! Ta Aill, AKi MOKJIMKaHI BUKOHYBATU PETYJIIOBAJILHY
GyHKIIiT0, a BiATaK OyTHM MOTHUBAMU HOTO AisgJIbHOCTI.
Taki cTraHgapTy MOBEAiHKY Ta €TUYHI O0OMEKeHH I
IIPOKYPOPIB JemaJi dacTilie BU3HAUAIOTHCSA 3aKOHOM
i HaOyBarOTh POPMU eTUYHUX KOIEKCiB.

Tax, Komekc mpodeciiinol eTuKu Ta MOBETiHKU
OPOKYPOPIiB MIiCTUTH HOCTATHHBO HOPM, CIIPAMOBAHUX
Ha (POpMYyBaHHA MO3UTUBHUX IICUXOJOTIYHUX KOM-
TOHEHTIB nmpodeciiiHOl mpPaBOCBiIOMOCTi, OCKiJIBKHT
3000B’s3y€e IPOKypopa 60poTUCs 3 OYAL-IKUMU TOPY-
IMIeHHAME 3aKOHY, BXKUBATH e(DEKTUBHUX 3aXOiB MJIA
3aXMCTy TpaB i cBoOOM JIOAUHYU Ta rpoMaaanmHa [15].
Tarko:x Komexc 3abopoHsA€e BTpyYaTUCS B HisdJIbHICTH
iHIMUX AepsKaBHUX OPTaHiB, BUKOPUCTOBYIOYM CBOE
cay:K0oBe craHoBuIe. Taki acmeKTu mependadyarTh
PO3BUTOK CIPUATINBOTO €MOIIiTHOTO GOKY ITPaBOCBi-
JIOMOCTi, OCKiJIbKYM BUXOBYIOTH HMOUYTTA CIIPABEAJIN-
BOCTi Ta Bipu B 3aKOH.

Habip pyHImaMeHTaIbHUX €TUYHUX IIIHHOCTEH, 3a-
TaJIbHUX JIJIS BCiX IPOKYPOPiB, MOYKHA BUSHAUUTU AK
iHCTPYMEHT, IO CIIPUAE HAJIEKHOMY (PYHKIIOHYBaH-
HIO cucTteMu mrpaBocyansa. Ili ocHOBHI eTmuHi IiHHOCTL
BKJIIOYAIOTH, HAMIPUKJIAL, HEyIepeIKeHicTb, 00’ eK-
TUBHICTB, CIIPABEJINBICTD, & HAaCAMIIEPEl — He3aJIerK-
HicTb. K caymuo Harosormye 1. IIlynbpran, chorogai
Heo0XiTHOI0 YMOBOIO e(heKTUBHOI MiAIBHOCTI OpraHiB
TPOKYPATypPHU € IMOBHA HE3AJIEIKHICTH Ta CAMOCTINHICTH
mpoKypopiB. IIpokypopu mOBUHHI O6yTH He3aJIeKHUMUI
Yy CBOIX mifX mig yac BUKOHAHHSA IMOKJIAAEHUX Ha HUX
GyHKIiA. BigmoBigHO M0 MPpUHIUIY He3aJeKHOCTL
MPaIiBHUKY IPOKYPATyPU MAlOTh BUKOHYBATHU TIOKJIA-
IeHi Ha HUX 000B’A3KU, KePYIOUNCH CYTO BUMOTaMU
mpaBoBux HopM [16, c. 154].

HezasexxHicTs IPOKYypOpa € HaNBaKJIUBIIIIOWO Ta-
PaHTi€l0 cIIpaBelINBOCTI KPUMiHAJILHOTO IIPOIlECy
[17]. 3rizHO 3 Mi*KHAPOAHMMY CTAHZAPTAMY IPUHITUAI
He3aJIe;KHOCTI mepembauae, 30KpeMa, IO IPOKYPOP:
1) He 3amIUTYy€e Ta He KePYETHCS y CBOIM MisILHOCTI Uu-
iMoch BKagiBKaMu; 2) He MiAAa€ThCSI TUCKY IPUBATHUX
Yy TPYHOBUX iHTepeciB, 30KpeMa BILIUBY 3 OOKY ITOJIi-
TUYHUX OpraHisariit abo mpecu [18]; 3) yrpumyeThesa
Bij moBemiHKU Ta yHUKae MaiHOBUX ((iHaHCOBUX)
3B’fABKiB, KOHQJIIKTY iHTepeciB, AKi MOKYTDH IigipBaTu
IOBipy MiKHaApPOAHOI CHiJILHOTU O HOTO He3aseix-
HOCTi; 4) YyTPUMYETHCA Bifl MOBemiHKU, AKa MorJa 0
IaTu IIifcTaBu 3aCyMHIiBATHCA B HOT0 HE3aJIEKHOCTI;
5) yTpuMyeThCa Bif MiAIBLHOCTI, 3HaTHOI BIJIUMHYTU
Ha BUKOHAHHSA 1OTo 000B’A3KiB AK IPOKYypOpa TOIIO.

€BpOIENCHKUL CyJ 3 IPaB JIIOAWHNA PO3POOUB YO-
TUPU KPUTepil Iya OIiHKU He3aJeXHOCTL CyLOBUX
opraHiB, AKi, 3jaeThCA, 3aCTOCOBHI i1 0 TPOKYPOPiB:
TMOPAAOK IpU3HAUEHHA; TPUBAJICTD MepedyBaHHA Ha
mocaji; HagBHICTh rapaHTi# BijJ 30BHIIITHBOTO THUCKY;
HaABHICTDL 30BHIIIHIX 03HAK Hesajde:kHocTi [19].

BasxiuBo 3ayBaKkuTH, II10 caMe 30BHIITHIN THCK Ha
IPOKypopa 6e3mocepelHbO BUABIAETHCSA B MIPUHITAIIL
MOJiTUYHOI HEUTPAJIBHOCTI, TTepegdaueHOMY YMHHUM

3axonoM «IIpo mIpOKypaTypy», 3TiJHO 3 AKUM ITPOKY-

popu 30060B’s3aHi IpM BUKOHAHHI CBOIX CIY:KOOBUX

TIOBHOBaKE€Hb JOTPUMYBATUCA IMOJiTUYHOI HEUTPATb-

HOCTi, VHUKATH JeMOHCTPAIlii B OyIb-IKOMY BUTJIAIL

BJIACHUX MOJIITUYHUX HepeKOHaHb ab0o MOTJANiB, He

BUKOPUCTOBYBATH CBOiX CAYKO0BUX IOBHOBaKEHDb

B iHTepecax mOJiTMYHUX MapTiil uu iX ocepenkis ado

OKpeMUX MOJiTHKiB. Ile oguH i3 IPUHIIUIIIB €eTUYHOL

IiATBHOCTI MPOKypopa, AKUil mepembadueHo cT. 4 Ta

merairizoBano y cT. 8 Kogekcy mpodecifinoi eTuku ta

moBeiHKY TMPOKypopiB [15]. IIpuuomy 3acazma moJi-

TUYHOI HeUTPaJIbHOCTI IPOKYpPATyPH LOJATAE B TOMY,

10 TIPAIiBHUKY MIPOKYPATYPU He MOMKYTh HaJIeKaTu

0 OyAb-AKUX IMOJITHYHUX HapTiil um pyxiB (TOOGTO

MaroTh OyTH IO3aNapTiHHUMM).

IlonmiTuuna HeNTpaJIbHICTH — Ile HEUTpaJbHA TIO-
BUIIiA MIOA0 HOJITHYHMX HapTiil i pyxiB, mMO3UILif0
YCBiIOMJIEHO] JIOAJIBHOCTI Ta CYMJIIHHOTO CJIYKiHHA
CYCHiJIIBLCTBY, Aep:KaBi i TepuropianbHiii rpomani 6e3
ypaxyBaHHSA IOJIITUUHUX MOTUBIB, HOIJIALIB 1 mepe-
KoHaHb. e — rpomagAaHCHKA UeCHOTa, AKa HaJalll-
TOBY€E BiATIOBiZHMX Cy0’€KTiB Ha CyCIiJIbHE CAYKiHHS
HaA OCHOBi HeyIIepemKeHOT0 CTABJEHHSA I0 OyIb-sIKOi
MOJiTUYHOI cuau, AKa Aie mpaBomipao [20, c. 123].

Ax Bimomo, srigmo 3 u. 3 cT. 6 3akoHy YKpaiHnu
«IIpo nosituuni naprii» 4jaeHaMu HOJITUYHUX MapTii
He MOMKYTb OyTHU: CYIi; IPOKYPOPHU; IMOJilelchKi;
cuiBpobiTHUKU Cay:kbu GesmeKku ¥YKpaiHu; BificbKO-
BOCJY:KOOBITi; TIPAI[iBHUKMW OPTraHiB MoXOmiB i 300-
piB; mepcoHas [ep:xaBHOI KPUMiHAJIbHO-BUKOHABUOI
caysk0u; mpaniBuuKku HalioHaJIbHOTO aHTHUKOPYI-
mifiHOTO OI0PO; Mep:KaBHi CIY:KOOBII y BUIIAAKaX,
nepenbauenux 3axkoHoM «IIpo mep:KaBHY CIy:KOY»;
unenn HamionanbHOI KOMicii, 1110 3iHiCHIOE IepIKaBHE
peryisioBaHHA y cdepi enepreturu tomo. OTiKe, mMO-
JiTUMYHA HEeNUTPaJbHICTh BUSHAETHCA OJHI€I0 13 3acas
mistapHOCTI Tporkypatypu (4. 1 cr. 3 3akoHy YKpainu
«IIpo mporyparypy» [12]).

Y Komenrapi Kozmekcy mpogeciiinoi etuku Ta 1mo-
BeIiHKY IIPOKYPOPiB, pO3p0o0JIeHOMY 3TiIHO 3 HAKa30M
T'enmepansroro mpoxypopa Bixg 12.09.2022 Ne 180,
3a3HAYEHO, IO «IPUHIUN MMOJIITUYHOI HENUTPaJIbHO-
cTi — BuMora 3a0e3meunTy OOMEKEHHS IITMPOKOTO
KoJIa HMOJITUYHUX NIPaB AJA IPOKYPOPiB 3 METOIO
CTBOPEHHA YMOB [JIsI HAJIEKHOTO BUKOHAHHS HUMU
cBOix mpodecifiHnx 060B’A3KiB, a TAKOYK 3a00OpOHA IIe-
PEMIKOYKaHHA 3aKOHHIN MOJIiTUIL, PiIlleHHAM i giam
myOJIiuHOoI BJIAAM, II[O0 BKJIIOUAE:

— IIpaBOBe 3aKpiNJIeHHS IOJITHYHOI HeUTPaJIbHOCTL
fK 3acajiy NiAJbHOCTI IPOKypaTypu y IpodinbHO-
My 3aKOHi;

— HeJONYIEeHHA BIJINBY IOJITUYHUX iHTEpeciB Ha
Iii Ta pimleHHA IPOKYPOPiB;

— BimMOBY Bim myO6uiuHOI meMOHCTpAIil MOMITUUHUX
HOTJVIALIB 1 cuMIIaTii;

— o0MerxeHHA cBOOOAU ciioBa Ta iHdopmariii 3 moJri-
TUYHUX OUTAHb i Yac BUKOHAHHSA IpodeciiHux

000B’sI3KiB;
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— 3abesmeveHHs MIPO30POCTi y BifHOCHHAX 3 ocobamu,
AK1 BUKOHYIOTHh MOJIITUYHI QPYHKIIT;

— DOTPUMAaHHS BUMOT CTOCOBHO OOMEIKEHbD IIOI0 II0-
JITUYHOI MifAJbHOCTi, BCTAHOBJIEHUX 3aKOHOM;

— HEeIOMYIIeHHs BUKOPUCTAHHS CBOTO CJIYXKOOBOTO
CTAHOBUIIA B MOJITUYHUX IHIAX ¥ OYAb-IKUH CIIO-
cio» [21].

ITo cyTi, mosiTuuHa HeWTpaJdbHICTHL IIPOKYpPOpPA
CKJIQa€EThCA 3 MABOX BaKJIMBUX acneKTiB. [lo-mep-
e, IIe CTaBJEHHS CAMOTO IIPOKYpOpa M0 HOJiTUKU
i, BiATIOBiZIHO, TE, AK Ile BILJIMBAE HA MPUUHATTA HUM
TUX YW TUX DillleHb, ileThbCA PO 10ro BHYTPimIHI
nepekoHaHHdA. Ilo-npyre, 1me moBemiHKa, Mil IPOKY-
popa, 3a AKUMHU i MOKHA CYAUTU IIPO HOTO MOTJIAIN
mig yac BUKOHAHHSA CJY:KO00BUX 000B’sIBKiB Ta 1mosa
cay:k6010. ITomiTuuna HeHTpaJabHICTH IIPOKYypOpa
Mae BUOYIOBYBATHCH Ha BIIEBHEHOCTI IPpOMAaAChbKOCTi
B 1I0TO MOpaJbHOMY cxXBajeHHi. ToMy BaKJIMBO, 11100
TPOKypopu OyJiu IiJTKOM BiZCTOPOHEHI Bifm mMoJiTHKMT
Ta B "KOTJHOMY pasi He Opajm ydacTi y cymepeukax,
TPOTUCTOAHHAX MOJiTHUHUX cui [21].

3 iHmoro 60Ky, SIKIIIO OPOKYPOP MAae MOCBim Be-
IeHHA OiAJbHOCTI He y mpaBoBiii chepi (30Kpema,
TO MOKe OyTu i mojiTuka), TO Ie OOTPYHTOBAHO
MOJKHa BBaKaTU UMHHUKOM, AKHUH IIiIBUIIYE HOTO
KBasidikamiro. OgHak i3 mpu3HAUeHHAM Ha IMIOCATy
IIPOKYypopa, Kosu ocoba 3000B’sIB3yE€ThCA UECHO, He-
yIepemKeHo i CyMJiHHO BUKOHYBaTH TOKJAIeHi Ha
Hel TOBHOBa’KeHHS, 30KpeMa CIPUATU YTBEPIKEH-
HIO BEPXOBEHCTBA IIpaBa, BOHA MYCHUTDH BilCTOPOHU-
THCA BiJl CBOIX HOJITMYHMX CUMMNATii, MapTiHHUX
inTepeciB. Ile obmesxkeHHsA, O pedi, MicTUTh i YMH-
He yKpaiHCbKe 3aKOHOMAaBCTBO: «IPOKYPOP HE MOXKe
HaJeXaTHu 0 MOJiTUYHOI maprii, 6paTu y4acThb y II0-
JITUYHUX aKIidX, MiTUHTaX, cTpaiikax» (4. 3 cT. 18
3akony Ykpainu «IIpo mpoxyparypy» [12]). Taxkox
i B 3akoni «IIpo samobiramusa Kopymiii» BKasaHO,
IIT0 TPOKYpOpu 3000B’sI3aHi «IpW BUKOHAHHI CBOIX
CJIYKO00BUX TTOBHOBAKEHDb JOTPUMYBATHCH ITOJITHUHOT
HEeHTPaSTbHOCTI, YHUKATH AeMOHCTpPAIlil y OyIb-AKOMY
BUTJISAI1 BJIACHUX IOJITUYHUX MEePeKOHaHb abo IOTJIA-
IiB, He BUKOPHCTOBYBATHU CJY:KO00Bi MOBHOBaKeHHS
B iHTepecax MOJIITMUYHUX MapTiil U iX ocepenkis abo
oKpeMux moyitTukiB» (4. 1 cr. 40 [22]).

Y Bcaxkomy pasi, AKIO TPOMaAAHUH, UJeH OyIb-
AKOl IoJiTMuHOl mapTii, Mae HaMip BCTyIUTHU Ha
cay:K0y B MPOKYpaTypy, BiH MyCUTh BUHUTHU 3i CKJa-
ny miei maprii. [{aa mporo BiH Mae momaTu 3asgBY IO
BiITOBiMHMX CTATYTHUX OPTaHiB mOJIiTMYHOI mapTii.
Bigrak Taxe useHcTBO Oyme mpumnuHeHo [21].

3rigao 3 u. 3 cr. 23 3axkony Ykpaiuu «IIpo mpo-

KypaTypy» <«He OONYCKA€EThCA 3AiNICHEHHA IIPOKY-

POpoOM TIpeACTaBHUIITBA B CyHAi iHTepeciB aep:kaBu

B 0c00i mep:KaBHUX KOMIIaHil, a TAKOXK y IIPaBOBif-

HOCUHAX, TOB’A3aHUX i3 BUOOPUMM IIPOIIECOM, TIPO-

BeJleHHAM pedepeHIyMiB, mianbHicTiIO BepxoBHOI

Panu Yxkpainu, IIpesumenTa YKpaiHu, CTBOPEHHAM

Ta IisiabHiCTIO 3acob6iB MacoBoOi iH(popMmarrii, a TaKox

o4

TIOJIITUYHUX IapTiii, pesniriiiHux opranisariii, opraxi-
3aIliii, mM10 3AiNCHIOITH Mpo(deciiiHe caMOBPALYBaHHA,
Ta iHIMUX TPOMAAChKUX 00’emHaHb» [12].

Om:xe, ocoba Ha mocadi MPOKypopa He MOKe IIy-
0JIiYHO BUCJIOBJIIOBATUCA 3 THUX UM iHIITUX TOJITUUHUX
MUTaHb YW OOTOBOPIOBATH iX 3 YUYACHUKAMU CYIOUMH-
CTBa, Ta Iie He O3Hauae, IO BiJ Hel BUMAaraioTh BiaMo-
BUTHCSA BiJ mpaBa Ha CBOOOAY BUPAKEHHS IOTJISIIB,
yuacTi y 300pax i acoriatisax, ski rapaHToBaHi iHIITIM
yjeHaM cycmiabceTBa [21]. BaauBo auiiie He AeMOH-
CTPYBATU CBOE OCOOJIMBE CTABJIEHHS N0 TUX YU iHITUX
nosiTuaHux cui. I mpodeciiina eTuka 30608’ A3y€e IPo-
Kypopa DOKJaJaTh MaKCUMyM 3yCUJb, 11100 VHUKHYTHI
IIbOT0, HABITHL 3 HEOOEPEeKHOCTI Ta HeyBaskHOCTi. Tomy,
3PeINTOoI0, I/l Yac BUKOHAHHSA CIY:KO0BUX 000B’A3KiB
i mosa ciry:x0010 TIPOKypopaM 3a00POHEHO BUKOPUCTO-
BYBATHU IOJIITUYHY CHUMBOJIKY, B30KpeMa Ha 0Onaa3i,
TPAHCIIOPTHUX 3acofax, y ImpuMinieHHAax Toiro [21].

IIpuxkaagamMu gisiabHOCTI, AKA MOXKe OyTU PO3ILi-
HeHa fK TaKa, III0 CYIepeunuTh HOJITUUHIN HelTpaib-
HOCTi i He MOXKe cyMiIraTucsa 3 mMocaaor IIPOKypopa,
€: yUacThb y IepeqBUOOPUNX KaMIaHiAX MOJITHUHUX
mapTiit U1 KaHAMOATIB Ha BUOOpax ycix piBHIB, mepemn-
0aueHUX 3aKOHOJABCTBOM YKpaiHuW; BUCYBAaHHA KaH-
IumaToM Ha BmOOpax ycix piBHIB; aKTHMBHA myOJiuHa
OiATPUMKA Y1, HABOAKW, ar'PECUBHI peryJIapHi HamaI-
KU Ha IIeBHY HNOJITUYHY IIapTil0 YU OKPEeMOTO KaHIu-
marta; myOJiKaIlida B coIialbHUX Mezmia imdopmarrii,
aka izeHTudikye aBTOpa AK IpeAcTaBHUKA mapTii i
OHOYACHO MiCTHTH IyOJiuHi 3adBU, IKi MOXKYThH OyTH
pOBIIiHeHi AK HiATPUMKA IIeBHOI MOJITUYHOI IapTii uu
KaHauaaTa; TisIbHICTb, AKa MOKe OyTH PO3I[iHeHa IK
myOJiuHA TMOJiTHYHA MiATPUMKA YW OTO3UIlid TIeBHil
mosiTuuHi# maprii un kaggugarty [21].

BucuoBku. 11106 migBuiityBaT i po3BuBaT piBeHb
mpodeciiHoi mpaBocBioMOCTi MTPOKYPOPiB, IOTPi6-
HO 3HATHU i PO3yMiTH 3MiCT, CYTHICTHL Ta OCOOJIMBOC-
Ti mpodeciifinoi mpaBocBimomocti. Tarkox moTpidHO
BpPaxoOByBaTU HU3KY YMHHUKIB, AKi BM3HAUAKOTH ii
KIJIbKiCHO-AKiICHI XapaKTepuCTUKM, Te, M0 JO3BOJISIE
3anobirtu nmpodeciiiniit gedopmarrii.

3 ypaxyBaHHAM TOTO, III0 3aI0JIiTU30BaHIiCTh IIPO-
KypaTypHu IePenIKoIKae CTBOPEHHIO BICOKOITPO(ecii-
HOT'O YIPaBJIiHCHKOTO KaJPOBOTO IOTEHI[iaNy, HE A€
MOJKJMBOCTI MPOKypopaM TpUBAJIHUil yac mepedyBaTu
Ha mocazax, peaisyoouu HaOyTuit mpodeciinuii Joc-
Bijl, TPOKYpPOp He Mae mpaBa obifiMaTu mocaau B Ke-
PiBHUX opraHax IIOJIiTWYHOI IapTii, 3asydaT, BUKO-
PHCTOBYIOUM CBOE CJY:KO00Be CTAHOBHUIIE, AePKABHUX
CaYKOOBITiB, TOCAMOBUX OCi6 MicIleBOTO CaMOBPALY-
BaHHsA, MPAIiBHUKIB OOmKeTHOI cdhepu, iHIITUX 0cib
o yJacTi B mepeaBuOOpuiil aritamii, akiiax Ta 3axo-
Iax, III0 OPraHi30BYIOTHCA IOJITUYHUMU IapTiaMu;
y Oymob-aKuil iHIUH cmoci0 BUKOPUCTOBYBATU CBOE
cay:x00Be CTAHOBUINE B IMOJITUUHUX ITiIAX.

ITonmiTmuna HelTpanbHiCTHL Ta HOOPOUYECHICTH BU-
3HAIOTHCA OJHIEIO 3 TOJIOBHUX 3aca AisAJIBHOCTI IIPO-
KypaTrypu.
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BMPOBA)KEHHS MOJEJ/1l O6OB’A3KOBOI
MEJIALIT Y MEJIABE/IbHUX KATETOPISIX TPYJOBUX
CNoOPIB B JUCKYPCI PEOOPMU CYAOUYNHCTBA

IMPLEMENTATION OF THE MANDATORY MEDIATION
MODEL IN THE MEDIATABILITY CATEGORIES OF LABOR
DISPUTES IN THE DISCOURSE OF JUDICATURE REFORM

BHH3Ih3IUEIQVE 0JOHALVITOD 09VdU :08VdL 390TAdL

AHoTauis. CTaTTsa NpUCBAYeHa y3a2a/bHeHHIO KpuTepiis MegiabeibHOCTi TPygoBMX CrOpIB Ta HA iX OCHOBI BUSIB/IEHHS HA-
6inbLy MegiabenbHUX KaTe2opiii TPYGoBMX COPIB Cepeqg HavbinbLL MOWNPEHNX.

Bu3HaueHo, 1o gns 3anpoBag)keHHs gocygosoi Mogeni 06oBa3k0Boi Megiavlii HeobXigHO NPOgiazHOCTYBATY TPygoBMiA CrIip
Ta CTOPOHU Ha MegiabenbHicTb. ig MegiabenbHICTIO cnopiB CAig po3yMiTh CyKyMHICTb YMOB, 3a IKUX MOXxe OyTi npoBegeHd
Megiavis g/1s1 Bpe2ytoBAHHS TPYgoBO20 Cropy. YMOBM, sIKUM MAE BigrnoBigaTu criip gnsi eeKTMBHO20 1020 BUPILLEHHS! LLSIXOM
3aCTOCyBAHHSA npoLegypu Megiauii, po32asgaTbes sk KpuTepii MegiabenbHOCTi TpygoBo20 criopy. FOpUGUYHOIO HAYKOIO He
BUpob/eHa EguHa cuctema Kputepiia MegiabesibHOCTi CriopiB.

Ha ocHoBi npoBegeH020 gocnigxeHHs cpopmyboBAHO 00’ eKTMBHI Ta cyb'ekTUBHI KpuTepii MegiabenbHocTi cnopiB. [Jo 00'ek-
TUBHUX KPUTEPIiB, 1O CBIGYaTh MPO MOX/MBICTb NPOBEgEeHHS Megiallil, BIGHOCATbCS: BigCyTHICTb 3a60POHM MPOBEJeHHS Me-
giauii y gaHiv kateopii crnopis; cnip He 3a4iNae NpaBa Ta 3AKOHHI iHTepecu ocib, ki He € y4acHUKamm Megiavlii; MOXAMBICTb
0(opmIeHHS gOMOB/IEHOCTI 3a pe3ybTaToM Megiauii, Lo BignoBigae 3axkoHogascTBy. Cyb'eKTUBHUMM KpuTepismu Megiabesb-
HOCTI CropiB € Taki yMoBu: 6AXXAHHS CTOPiH BUPILLMTY CIip Y MO3aCYgOBOMY MOPSIGKY; BU3HAHHS nepeBaz Megialii nepeq iHLwm-
MM Criocobamm BUpILLEHHS CNOPY; gOCTYMHICTb Megiauii g KOHKpeTHO20 CyO'eKTa MpaBoBigHOCHH. Haz2o1oLweHo, Lo 3anpono-
HOBQHI KpUTepii € yHIBepCAbHUMM g MPUBATHO-NPABOBMX BIGHOCHH, Y T.4. TPYJOBMX.

Ha nigcTasi aHaniy cygoBoi CTaTUCTUKM BU3HAYEHO KaTe20pii TPYgoBMX CrIOpIB, Ki € HAMbINbLL noLwmpeHumu i Megiabesb-
HUMM. 3anpoBagxeHHs 000BA3K0BOI goCygoBOi Megiauii y BU3HA4eHMX B CTATTi Megiabe/bHMX KaTe2opisix TPYgoBMX CrIopiB He
Ti/IbKi PO3BAHTAXMUTb CYygJOBY CMCTeMY Big po32/1agy L€l kaTe20pii CpaB HEe3HA4YHOI CKAAGHOCTI, a i cripusiTume 30iblueHHI0
3agOBO/IEHOCTI CTOPIH Pe3yIbTATOM BUPILLEeHHS TPYJoBO20 Cropy.

KnoyoBi cnosa: megiauis, anbTepHaTBHe BUpILLeHHs CNOpiB, MegiabenbHiCTb, KpuTepii MegiabenbHOCTi TPYgoBMX CMOPIB,

0060B’3K0Ba MegiaLis.
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Summary. The article is devoted to the generalization of the criteria for the mediatability of labor disputes and, based on
them, the identification of the most mediatable categories of labor disputes among the most common.

It was determined that in order to introduce a pretrial model of mandatory mediation, it is necessary to diagnose the labor
dispute and the parties for mediatability. Mediatability of disputes should be understood as a set of conditions under which me-
diation can be conducted to settle a labor dispute. The conditions that a dispute must meet for its effective resolution through
the application of the mediation procedure are considered as criteria for the mediatability of a labor dispute. Legal science has
not developed a single system of criteria for mediatability of disputes.

On the basis of the conducted research, objective and subjective criteria for mediatability of disputes were formulated.
The objective criteria that indicate the possibility of mediation include: the absence of a ban on mediation in this category of
disputes; the dispute does not affect the rights and legitimate interests of persons who are not participants in the mediation;
the possibility of signing an agreement based on the result of mediation, which complies with the law. Subjective criteria for
mediatability of disputes are the following conditions: the desire of the parties to resolve the dispute out of court; recognition
of the advantages of mediation over other methods of dispute resolution; availability of mediation for a specific subject of legal
relations. It is emphasized that the proposed criteria are universal for private legal relations, including labor.

On the basis of the analysis of judicial statistics, the categories of labor disputes that are the most common and mediatable
have been determined. The introduction of mandatory pretrial mediation in the mediatable categories of labor disputes defined
in the article will not only relieve the court system of considering this category of cases of minor complexity, but will also con-

tribute to increasing the satisfaction of the parties with the result of the resolution of the labor dispute.
Key words: mediation, alternative dispute resolution, mediatability, criteria for mediatability of labor disputes, mandatory

mediation.

Hoc'ranomca npodgemu. Crpareriero po3sBUTKY
CHUCTEMHU ITPABOCYALA Ta KOHCTUTYIIITHOTO CyA0-
yuHcTBa Ha 2021-2023 poKu, 3aTBEepAKEHOI0 Y Ka-
3oMm IIpesunenTa Yrpainu Big 11 uepBua 2021 poxry
Ne 231/2021 (magmani — Crpareris), cepes OCHOBHUX
3acaj Ta HATIPAMIB MMOJAJBIIIOTO PO3BUTKY CUCTEMU
IPaBOCYAAs BU3HAUYEHO MOJAJNBIITUN PO3BUTOK aJib-
TepHAaTUBHOTO (II03aCyAOBOTO) Ta JOCYAZOBOTO Bpe-
TyJI0BaHHA cuopiB. [lyisa okpeMux KaTeropiii cipas
mepenbavaeTbCcsa BBeIeHHSA 000B’A3KOBOTO TOCYAOBOTO
TMOPAAKY iX BPeryJaOBaHHSA 3 BUKOPUCTAHHAM Memia-
mii. Ilepen sampoBamKeHHAM 000B’A3K0OBOI JOCYIOBOI
Meniarii HeoOXimAHO BUBHAUUTH KaTeropii cupas, AKi
B3araJjii MOYKJIMBO BUPIIIUTH 3a JOIIOMOTOI0 IPOIEAyPU
Mepiaitii, ToOOTO BUBHAUUTHU MeiabesbHiCTh CIOPiB.
XapakTepuayouu piBeHb HAYKOBOTO OCMUCJIEHHS
KOMILJIeKCY MMUTaHb, OB’ A3aHUX 13 BIPOBAIKEHHAM
Memiarii AK aJbTePHATUBHOTO CIIOCO0Y BUPIIIeHHSA
CIIOpy, MpobaeMaTuKa MeaiabeIbHOCTI CIIopiB moTpebye
CHCTEMHOTO Ta KOMILJIEKCHOTO JOCJIiT:KeHHS.

Amnamis ocraHHiX gocaimskeHs i myomikaiii. IIpo-
O0JIeMHi TMTAHHA MO0 BU3HAUEHHS KPUTEPiiB Memi-
a0eJIbHOCTI CIIOPiB Yy CBOIX HAYKOBUX MOCITiIKEeHHIX
posraamanu: . Bip Ta E. Crid [9], A.T. BoprHiko-
Ba [7], H. M. I'pecs [5], K.C. Tokapesa [6], B.B. Ko-
soHOB Ta M.II. IlerpoBchka [8], H.A. Mazapaxi [4;
20], JI. . Pomanange [3], T.1I. IMuakap [12] Ta ixmri.
OpHak, He3BaKaOUM Ha UMMy KiJbKicTh HAyKoO-
BUX IIpallb, B IOPUANUYHIN jgiTepaTypi BizcyTHI uiTki
Kpurepii memiabesbHOCTI cmoOpiB, 30KpemMa TPYAO-
Bux. TaKoX He BU3HAUEHO KaTeropiii memiabesbHUX
TPYAOBUX CIIOPiB, AJIA AKUX JOIIJIBHO 3alIPOBAAUTU
000B’ IBKOBUI JOCYIOBUU TMOPANOK IX BPEryJIIOBaHHSA
i3 BacTocyBaHHAM Memiarii.

Mera crartTi mosiArTae B y3araJbHEHHI Kpurepiis
MeniabebHOCTI TPYAOBUX CIIOPiB Ta Ha iX OCHOBi BU-

63

SABJIEHHA HAMOiNBINI MemiabelbHUX KaTeTopifi Takmx
CIIOpiB cepen HAMOIiNBIT MOMUPEHNX, a TAKOMK BCTa-
HOBJIEHHSI JOI[iJILHOCTi 3ampoBaiKeHHsS 000B’SI3KO-
BOi mocymoBoi mepmiarlii y memiabeIbHUX KaTeTropiax
TPYLOBUX CIIOPiB.

Bukman ocHOBHOTO MaTepiady. ¥ ITpaBOBOMY JKUT-
Ti CyYacHOTO CYCITiIbCTBA 3BUYHI CIIOCOOM BUPIIIeHHA
npaBOBUX KOH(MJIIKTIB He 3aBXIM € e(PeKTUBHUMMU.
fAx mpaBuio, ogHa 3i cTopiH, a TO ¥ 00uABi, 3aaU-
MIal0THCA HEe3aJ0BOJEHUMU Pe3yJIbTaTOM BUPIITEeHHA
criopy. EeKkTuBHIiCTS BUPIINIIEHHA CHOPY 3aJIEKUTH
Bim OaraThox (haKTOPiB TaKWX AK: IIPABOBA CUCTE-
Ma, oOpaHa Ta O0T'PYHTOBaHA IPOIEAypa BUPIITIeHHA
CIIOPY, JOCTYIIHICTb CyZOBOTO 3aXUCTYy, HE3AJIEKHICTh
cynniB Ta apbiTpis.

B Vxkpaini comocrepiraerbcsa crana TEeHAEHIIiA BU-
pimmeHHA cIopy 3a AOIOMOIOI0 Mep:KaBHUX OpTaHiB,
110 TPU3BOUTH 10 IePEBAaHTAKEHHSA OPTaHiB CyI0BO1
i BUKOHAaBUYOI BJagu.

EdexTuBHicTs BupimmenHa cmopiB, y TOMY YMCIi
TPYIOBUX, MOKe OyTH MigBUINeHa, AKIIO CyJI0Ba CUCTe-
Ma MaTUMe JOCTaTHil piBeHb He3aJIeKHOCTi, IPOIETY-
pU BUPIIIEHHA CIIOPiB OYAYTH TPO30PUMHU, IPAKTUIHU-
MU i HeIOBrOTPUBAIUMU, a MPAI[iBHUKY Ta POOOTOMABITL
MaTHUMYTh JTOCTYI A0 BUCOKOKBaJIi(hiKOBaHOI ITpaBOBOL
poromoru. IIpore eeKTUBHICTL BUPIIIEHHA TPYLOBUX
copiB Mo:Ke OyTU oOMerkeHa, AKIIO IMPAI[iBHUKU He
MaroTh JOCTYIY IO KBaJIi(DiKOBaHOI MPaBOBOI AOTIOMOTH
Ta TMOOOIIOTHCA HACTAHHS HETATUBHUX IOPUIUTHUX
HACJiAKiB y BigHOCHMHAX i3 poOOTOmABIIEM.

B. Kepcai Ta iH. y cBoeMy aHaidi mociimsxeH-
HS TPYIOBUX BigHOCWH Ha pobouomy micii (WERS)
y 2004 porii HasBaJIM TPOTYJaU Ta HOOPOBIILHI 3Bijb-
HEHHA AK MOKJMNBI MOKa3HUKU HEBIOBOJIEHHH.
Bonu nmpunyckaroTb, M0 «...MPOTYJM Ta 3BiJIbHEH-
HS MOKYTh BUKOPHCTOBYBATHUCA IMPAI[iBHUKAMU SAK
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aJIbTepHATUBHI 3aco0M BUpaKeHHA HEBIOBOJIEHH,
KoJim iHIti (popmMu BupakeHHA ab0 HemZOCTyIHi, abo
MeHII mpuBabauBi...» [1, c. 227]. Tak ax odimitina
CTATHCTHUKA IOA0 PiBHA 3aJ0BOJIEHHS BUPIITEHHAM
TPYZOBOTO CIIOPY HE BemeThCA, TO CJIiJl POBTIAmATH
TPYAOBI KOH(IIIKTH, 1110 IIEPENYIOTH TPYJOBOMY CIIO-
PY, AK MOYKJIUBICTH BPETryJIOBAaTU IMPOTHUJIEKHI iHTe-
pecu CTOPiH TPYAOBUX BiIHOCHWH JJIA IOIEPEIKEeHHA
HaCcTaHHA IX HeraTuBHuX HaciaigkiB. Came megiaris
Jla€ MOXKJIUBICTH BPeryJjaioBaTH TPYAOBUU KOHMJIIKT
YU CIIip Ha OyAb-AKOMY HMOTO eTalli, Y3rOAUBIIU Pi3-
HOCIIPSIMOBAHI iHTepecu CTOPiH.

¥V momnepenHix AOCIiAMKEHHAX aBTOPAMU aKIEHTY-
Bajlacd yBara Ha MO3UTUBHUX MOMEHTaX BPEryJIIOBaH-
HA TPYJOBUX CHOPiB miaAgxoM Mepmiarii B mopiBHAHHI
i3 cymoBuM posrasamoM: «1) KoudimeHIiHiCcTS IpoITe-
Iypu; 2) MOYKJIWBICTH CTOPiH BILIMBATU Ha Pe3yJIbTaT,
BU3HAUaTH (OPMY BUPIIIEHHA CIOPY; 3) IPUAHATTA
pimeHs 3a B3aeMHOI 3rogu cTopiH; 4) cBoboma CTOpiH
y OyIob-aKUIl MOMEHT BiIMOBUTHUCH Biff yduacTi y me-
miarii Ta/ab0 3BepHYTHUCH A0 CYAY; D) BiICyTHICTDH pi-
ITIeHHs, 110 Ma€e 000B’I3KOBY IOPUAUUHY CUJIY, TOOTO
MOXKJIUBICTh 3MiHUTH UM OCKAPIKUTHU HOTO Y MaiibyT-
HrOMy» [2, c. 86]

Kpim Toro, 6ysi0 00T pyHTOBAHO AOIIIBHICTE 3aIIPO-
BaJ»KeHHs 000B’A3K0BOI MOMeJi JocyaoBoi mexmiaifii
[2, c. 87]. Ilepexn ii sampoBaAKeHHAM CJIiJ mepeBipu-
TH KaTeropii crmopis Ha iX MexmiabesbHICTD.

Ax Bigmsmauae A.I'. Pomanange, mig memiabenbHi-
CTIO CIIOPY CJifi POBYMITH CYKYIHICTh OBHAK KOHKPET-
HOTO CIIOPY, Ai€37aTHOCTI Ta cy6’€KTUBHOTO CTaBJICHHSI
CTOPiH CIIOPY, MOJKJIMBOCTI NMOTPUMAaHHA IIPUHITUIIIB
mepiarii y meBHiNT MepmiamiiiHiii mporeaypi, AKi Bu-
3HAYAIOTh 00’€KTHUBHY Ta CY0’€KTHUBHY MOMKJIUBiCTH
IpPOBEJIeHHA MeiaIliiiHOl ITpomenypu Ta BILJINBAIOTh
Ha BiporigHicTs ii pesyabraTusBHoCcTi [3, c. 12].

CyKymHiCThL O3HAK, AKUM Ma€ BimmoBimaTu cmip
Inda e(eKTUBHOTO HOT0 BUPIIIEHHS MIJISAXOM 3aCTOCY-
BaHHA OPOIENYPU Memialrii, cJif posryiafaT B AKOCTL
KpurepiiB mexiabenrHOCTI criopy. Kpurepii mexiarii
I KOHKPETHOTO TPYAOBOTO CIIOPY BU3HAUAIOTH II0-
TeHI[iaJ 1 TMOBipHY e(heKTHUBHICTD IpoIlecy Memiarii.
Tomy BusHaUeHHA HeMemiabeJ bHUX KaTeropiil Tpymo-
BUX CIIOPiB € BaKJIUBOI0 YaCTUHOIO IX HOCTiIKeHHA.

Caig moromguruca 3 H. A. Masapaxki, sxa g0 abco-
JIIOTHUX KpUTepiiB HeMemiabeabHOCTi CIIOPY IIPOIIOHYE
BimmocuTHu Taki: 1) HaABHiCTHL IPAMOI 3aKOHOZABUOI
3a00pOHY Ha BUPIIIeHHS IIEBHOTO BUAY IIPaBOBOTO
CIIOPY B TOPAAKY Memiariii; 2) cymepeduHicTs mpemMe-
Ta ¥ 3MicTy cmopy MopaJji Ta myOJivHOMY TMOPSAAKY;
3) HagBHIiCTH y cmopi iHTepeciB Tperix ocib, AKi He
6epyTh yuacTi B mepiailii; 4) HeMOXKJIUBICTh YKJa-
IeHHA MHUPOBOI yroam 3TifHO i3 3aKOHOmaBCTBOM [4,
c. 260]. Ha mamy nymKy, KpuTepili memiaGeabHOCTL
Ta HeMeniabeJIbHOCTi CIIOpY, 30KpeMa TPYIOBOTO, CJIi
POSTIIAZATH PA30M, IK MOKJIUBICTH YU HEMOMKJIMBICTH
mpoBenenHsa Mexmiatiii. Came y iX egHoCTi i cyKymHOCTI
MOXKHA BUSHAUUTHU MOXKJIUBICTH IPOBENEHHA Memialrii.

Muwu noromxyemocs i3 BucaoBrom H. M. I'pecs, 110
cepel TPYOOBUX CIIOPiB HeMeAiabeJIbHUMU € «CIIO-
pu, IO TOPKAIOTHCSI YW MOMKYTH TOPKATHCSA IIpPaB Ta
3aKOHHUX iHTepeciB Tperix ocib, cmopu, moB’A3aHi
3 YMHCHHUM, HeJOOPOCOBiCHUM HEBWKOHAHHSA TPYIO-
BUX 000B’A3KiB, criopu, MOB’A3aHi 3 HEIaCHUMU BU-
magKaMu Ha BUPOOHUITBI» [5, c. 40].

Yxpaincbka BueHa H. A. Masapaki mpomouye pos-
IinuTu Kpurepii MemaiabelbHOCTI IPaBOBOTO CIIOPY
Ha Taki ocHOBHIi rpymmu: 1) aKi moxomaTs i3 KaTero-
pil IpaBoOBOIO CIOPY, IPABOBITHOCUH, 3 AKX BUHUK
cmip, Ta B GifbIIOCTI BUIAAKiB JAalOTh MOMKJIUBICTH
3po0UTH BHCHOBOK IIPO MeAiabesbHIiCTh MeBHOTO CIIO-
pPy; 2) aki sameskaTdh Bif cy6’€KTHOTO CKJIamy CTO-
pPiH cmopy, a came: Ai€3JaTHOCTiI CTOpPiH, HAABHOCTI
BiAIOBiMHMX ITOBHOBAXKEHb y IIPEJICTABHUKIB CTOPIH,
MOXKJIMBOCTI yuacTi B Megmialrii TpeTix ocib, mpaBa Ta
iHTepecu AKUX CTOCYIOTHLCA CYTi CIIOpYy; 3) AKi BU3HA-
YaIOTHCSA BOJIEIO CTOPIH i iX faskaHHAM BUPIIIUTU CIIip
y mosacymoBoMYy HOpPAAKY [4, c. 259].

K.C. TorkapeBa mo 06’eKTHBHUX KpUTEpPiiB memi-
abesbHOCTI cIIOpiB mpomoHye BigHOCHTH: 1) BacTocy-
BaHHA Mefiallii HampaMy 3aKOHOM He 3a60pOHEHO;
2) smicT i mpegMeT cmopy He MOPYIIYIOTH MOPaJb
i rpoMazchKMI TOPAKOK; 3) cIip He 3auimae iHTepecin
TpeTix ocib, AKi He OepyTh yuacTi B mporileci memiarii
[6, c. 167].

H.A. Masapaki Hamae Takuii mepejik cy0’ eKTUB-
HUX KpuTepiiB: 1) roTroBHicTH cTOpPiH KO Memiarii;
2) mparHeHHA CTOPiH ZOCATHYTU KOMIpPOMicy; 3) Mae
Micile moswuIliiHa BapiabesbHiCTHL iHTepeciB cTOpiH;
4) zamikaBJeHiCTh CTOPiH Y KOH(DimeHITifiHOCTI Bpery-
JIIOBAHHS CIOPY; 9) 3aIliKaBJIeHICTh CTOPiH y MIBUI-
KocCTi BupimeHHA cnopy [4, c. 261].

HocuTh I'PyHTOBHE HOCJimKeHHA MeniabeabHOCTI
mybsriuHo-TpaBoBUX cropiB nposesa A.I'. Boprriko-
Ba, AKAa BUBHAUWJA HACTymHi Kpurepii: 1) seritu-
MHiCTB; 2) 3aKOHHiCTB; 3) cielliaJbHa ITPaBOCy0O’ €K-
THiCTh; 4) HaABHICTh MUCKPEIiNHUX TOBHOBAaYKEHD
(agMiHicTpaTUBHOTO PO3CYyAy) V Ccy0’eKTa BJIATHUX
MMOBHOBAYKeHb; D) KOMIETEeHIIiMHI Mexi (paMKm);
6) cmip He 3auimae iHTepeciB ocib, axi He O0epyTh
yuacTti B meziarii; 7) mepcrmeKTuBa o(pOPMJIEHHS pe-
3yJbTATiB Mefiallii 3rifHO 3 HOpMaMU MaTepPiaJbHOTO
Ta IIPOIeCyaJIbHOr0 IpaBa (TaK 3BaHUI KPUTEPid mi-
e€BoCTi (BUKOHYBaHOCTi) Meniarmitinoi yrogm); 8) mo-
opoBinbHicTE [7].

B.B. Konornos Tta M.II. IleTpoBChKa BUOKpEM-
JIOIOTH TaKi 00’€KTHUBHI UMHHUKHN MeaiabeabHOCTI
cropy: 1) BimcyTHsa mpama 3a00poHa Ha OTPOBeAEHHSA
Memialrii; 2) mpeamer i 3MicT cmopy He cymepedarsh MO-
panbHOCTI i TyOIiYHOMY MOPAAKY; 3) CIip He BILJIMBAE
Ha iHTepecu ocib, 110 He 6epyTh ydacTi y memiarii;
4) 3aKOHOM [OIIYCKA€E€THCSI MOMKJIUBICTH YKJIAZEHHSA
MUPOBOI yroau 1mo gaHiii Kareropii cupaB (BimHocHa
yMmoBa). TakokX BOHU BUOKPEMJIIOIOTH Cy0 €eKTHUBHI
daxTopu meniabesbHOCTI crtopy: 1) TOTOBHICTH CcTOPiH
BECTU IIe€PeroBopy; 2) TPUBAJIUH XapaKTep BiTHOCWH
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i B3aemMoOBaIeKHICTh YUaCHUKIB cmopy (BigHOCHA yMO-
Ba) [8, c. 92].

. Bip Ta E. Crip BBakaioTh TOTOBHICTH KJIi-
€HTiB OpaTu yuacTh y mpolieci memiaiii oxmmiero i3
3aMOPYK IMOTeHIiiHOTO yemixy memiarii [9, c. 137].
Ha nymry M. Bernnera ta C. Xarca BasXJIUBUM UHH-
HUKOM, AKHUIH POOUTHL KOHMPIIKT NPUIATHUM IJIA
mepmiaiii, € OasKaHHA CTOpPiH 30€epPerTHM CTOCYHKH.
Mepmiatris BBaKaeThCcA OILIBHOIO, KOJU CTOPOHU Oa-
JKaloTh OiJbIlle, aHiK BiAIMIKOAYBaHHS 30UTKiIB abo
cupaBegiuBa carucharuia y cyai [10]. Taki kpurepii
OOCHiTHWKIB, Ha HAITy AYMKY, MOXHA BigHeCcTH OO
cy06’eKTUBHUX KpuTepii MexiabenpHOCTI copy.

¥ 3B’a3ky i3 mpuiitaartam y 2021 poni B YKpaini
3aKO0HOIaBCTBA, III0 PeTyJioe BimHocuHU Memiarii [11],
BBayKaeMoO 3a IOIiJIbHE CHUCTeMAaTU3yBaTH Ta IPUBECTU
y BiATIOBiAHICTH 4O CydyacHUX TEeHAEHIIill ITpaBOBOI
OOKTPUHU BUINEOTJAHYTI I'DYHTOBHI JOCJiIKEeHHA
10710 KpUTEepiiB MeaiaberbHOCTI CIIOpiB.

Mu posgingemMo AyMKY BUYEHUX, AKi BUIIJIAIOTH
BificyTHiCTH 3a00pPOHY HA 3aCTOCYBaHHA Memiallii AK
BaKJIMBY YMOBOIO ii mpoBenenus [4; 7; 8; 12]. IIpo-
BeleHHA Mefiallii mae OyTu He 3a00pOHEHE 3aKOHOM.
Ima meAKUX KaTeropiii cmopiB, 30KpemMa MyOJIiuHUX,
BaYKJIMBUM € TaKOYK IPUHIIUII 3aKOHHOCTi, KU TIe-
penbauae, 10 mpoleaypa Memiariii Ta HagBHICTH II0-
BHOBa’KeHb Ha YKJIQIEHHA yroau 3a 11 pe3yJabTaTaMu
MaioTh OyTH IpPAMO IepenbdaueHi 3akoHOM. fIK BipHO
gagnauae T.I. Illuakap, Hapasi B YKpaiHi BincyTHE
creriagbHe 3aKOHOJABCTBO, IO PETYJIIOE 3AiCHEeHHA
memianii y myosmiuaux cmopax [12, c. 188]. Xoua mesaxi
mopmu KAC Vxkpainu i mepembauaroTh TpoBeIeHHSA
memiaril mig yac posriiAny agMiHiCTpPaTHMBHOIL CITpaBU
[13], mporTe 11t TOPAAOK OOMEKEeHU BPeTyIIOBaHHAM
CTIOPY IIiJi Yac CyZOBOTO PO3TJIALY i He mepembayvae Bpe-
TYJIIOBAHHA Y JOCYAOBOMY MOpAAKy. Came TOMY, MOXK-
JIUBOCTi TIPOBENeHHA Memiallii y myOaiuHO-TIpaBOBUX
TPYAOBUX CIIOPax 3HAUHO 00OMe:KeHi 3aKOHOIAaBCTBOM,
TOYHIiIITEe HOTO ITPABOBOI0 HEBUBHAUEHICTIO, 1110, ¥ CBOIO
yepry, 3BY:KYy€ MOMKJIUBICTH peasisarlii mpasa Ha 3a-
XUCT TPYAOBUX IPAB MyOJIiUHUX CIIY'KOOBIIiB.

Ha mamy aymMry, cjig moroguTuch 3 HOCJIiTHUKA-
MU, AKi BU3HAUAIOTh BiICYyTHICTH iHTepeciB TpeTix
ocib (aki He 3amyueHi, a0 He MOXKYTb OyTU 3aJTydeHi)
o Mepmialrii, 30KpeMa myOJiuHUX iHTEpeciB, AK Bask-
JUBUH KpuTepiit MmexiabenabHocTi copy [4; 7]. Tak ak
Mefialisa € mo-CyTi mpoliecoM y3TOAKeHHSA iHTepeciB
CTOPiH cIOpy, TO OyAb-AKa HEY3TOMKEHiCTh MOXKe
TIPU3BECTU M0 IOAAJBIIOTO IPABOBOTO CIIOPY. 3aJy-
YeHHA yCiX s3aiHTepecoBaHUX 0Ci0 70 BperyJroBaH-
HA CIOPY ILIAXOM Mefiallii € 0OCHOBOIO ITOJAJIBIIIOTO
yCIixXy y BUKOHaHHI yrogu 3a ii pesyabratamu. Cirin
pos3yMiTH, IO BifICYyTHICTH 3aKOHOJABUOTO HOPALKY
BPETYJIIOBAaHHA IIYOJIiUHO-IPABOBUX TPYJOBUX CIIOPIB,
OB’ sIBaHUX i3 MPOXOMKEeHHAM TyOJiuHOI Cay:KOMU,
BpaxoByiouu crenu(ikKy IPUHIIUIIB 1 MeTOIiB aaqMiHi-
CTPATUBHOTO IIpaBa, MPUBBOAATE A0 YHEMOKJIMBICHHS
iX BperyJiroBaHHA HLIAXoM Mefmiarmii. Braskaemo, 110
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BiICyTHIiCTh 3aKOHOZABUNX IIOBHOBAYKEHDb Y JKOIHOIO
IEP’KaBHOTO OPTaHy IIPEJCTABIATY IIyOJIiUHME iHTepec
y TPYIOOBUX CIIOpax Bene 0 ix meMeniabesbHOCTI Ha
TaHOMY eTalli PO3BUTKY 3aKOHOTBOPYOCTI.

Mo nuBicTs ohopMIIeHHSA NOMOBJIEHOCTi 3a pe-
3yJbTaTaMM Mejialrii, 1o BigmoBizae 3aKOHOIABCTBY
€ UM He HaWBaKJIUBIIIOI0 00’ €KTUBHOIO YMOBOIO IIPO-
BeIeHHA Megmialril, agsKe caMe TaK JOCATAEThCA BU-
KOHAHHSA JOMOBJIEHOCTEN 3a pesyJibTaTaMu Memiarrii.
Y u. 2. cr. 222-1 K3nll Ykpainu BU3HAYEHO 0COOIH-
BOCTi ohOpPMJIEHHA YyTOAU 3a pesdyJbTaTamMm Memiarii
y TPYZOBUX CIIOPaX, a caMe BKa3yeThCcsA Ha 000B’A3-
KOBiCTh JOTPUMAHHS MUCHMOBOI (DOPMU OCTaHHBLOI
[14]. Arasoriuae mpaBUIO MiCTUTB i TPOEKT 3aKOHY
VYrpainu «IIpo mpaiio», 1o HuHI po3podaserbesa Mi-
HICTEpPCTBOM €KOHOMiKU ¥YKpaiHu, B AKOMY YTOUYHIO-
€ThCH, IO YToJla 3a pesyJJbTaTaMmu Mefialii, yKJageHa
B €JIeKTPOHHOMY BUTJIAI 1 ImiAgmIMcaHa 3a AOIIOMOTO0
YIOCKOHAJIEHOTO eJeKTPOHHOTO mianucy abo KBasigi-
KOBaHOTO €JIEKTPOHHOTO HiATINCY, BBAYKAETHCA TaKOMK
nucbMoBo0 Gopmoro [15]. HaromicTs 3aKOHOZaBUYO
3aJIUINIAETHCA HEBPETYJIbOBAHUM MUTAHHS MOPAIKY
MpOBeIeHHA Menialii y my0aiuHO-IpaBOBUX CIIOpax,
OB’ A3aHUX i3 MPOXOMKEHHAM AepP:KaBHOI CIy:KOMU,
110 3HAYHO 3MEHIITYE KOJO MOKJIUBUX CIIOCODIB 3a-
XUCTY TPYAOBUX MpaB myOJiuHmX cay:k00BIiB. IIlomo
OpOBeNEeHHA Mefiallii mis; yac cyIoBOro posrydany Tpy-
moBoro cmopy, To IIITK Ykpainu mepenbauae, 30Kpe-
Ma, MOXKJIUBICTH CTOPiH 3aTBEPIUTU LOMOBJIEHICTH 3a
pesysbTaTamMu Memiaiii y popmi MmupoBoi yroau, 1mo
la€ MOXKJIMBICTH il mpuMycoBOro BUKOHAHHA [16].

3 oryaAny Ha BUINEBUKJIAAeHe, 0 00 €KTHUBHUX
KputepiiB MeniabeIbHOCTI CIOPiB BBAsKAEMO, CJiT Bif-
HocuTH: 1) BimcyTHiCTH 3a60pPOHY TTPOBEIEHHA Meaialrii
y maHili kareropii cmopis; 2) cmip He 3auimae mpaBa Ta
3aKOHHI iHTepecu 0cib, AKi He € yUaCHUKAMU Me/iallii;
3) MOKJIUBICTh O(POPMJIIEHHST JOMOBJIEHOCTI 3a Pe3yJib-
TaTaMM MejiaIlrii, I1o BiAIIOBizae 3aKOHOIABCTBY.

Ho cy0’eKTUBHUX KPUTEPiiB MemiabesbHOCTI cIo-
piB BBaskaemo, 1o caif BigHocuTu: 1) 6asKaHHSI CTO-
pPiH BUpPIimMIAUTH CHip y m03acyLOBOMY IOPAAKY; 2) BU-
3HAHHA HepeBar meniarlii mepen iHITUMY crocobamMu
BUDPIIIIEeHHA CIIOPY; 3) MOCTYIHICTh Memiarii (Iasa KoH-
KpeTHOro cy6’eKTa ITpaBOBiTHOCHUH);

3ampomoHoBaHi KpuTepili BBayKaeMo yHiBepcab-
HUMU [IJI TPUBATHO-TIPABOBUX BiJHOCHH, 30KpeMa
1 TPyZOBUX.

IIToxo meprroro Kpurepiro MeaiabebLHOCTI TPYIO-
BUX CIIOPiB, a came BifICYyTHICTh 3a00POHU IIPOBEIEHHA
Mepmiarlii y mauiit kareropii cmopis, To K3nll Ykpaiuu
Iae giTKy BiamoBigb: «TpymoBuii ciip MisK mpaiiBHU-
KOM i poboTOaBIleM He3aJIeKHO Bif (hopMU TPYIOBOTO
IIOTOBOPY MOKe OYyTU BpPeryJabOoBaHO ILISXOM Memialrii
BigmoBimuo m0 3axkony Ykpainm «IIpo memiarito»...»
(ct. 222-1) [14].

IIMomo apyroro KpuTepiio, TO IPUBATHO-IPaBOBi
TPYIOBi criopu, 3a3BmuUail He 3aUimaroTh IpaBa i 3a-
KOHHIi iHTepecu TpeTix oci6 Ta myOsiuni iHTepecwu,
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ajsKe Iie TIepIl 3a Bce BiIHOCUMHU MisK poOOTOmABIIEM
Ta IIPaIiBHUKOM, ajie 3BiCHO MOJKJIMBI 1 BUKJIIOUEHHS,
TOMY 3a IIUM KPUTEPieM MOTpiOHO OIiHIOBATH KOH-
KpeTHUU TPyLOBUU CIIip.

IITomo TpeThOro KpuUTEPit0, TO MOMKJIUBICTD YKJIA-
IeHHA yroau 3a pesyJbTaTaMu Mefiarlil peryiaMeH-
ToBaHa 3akoHoM YKpaiuu «IIpo memiamiro» [11].
3akpingeHuil TPUHIIUII CAMOBU3HAUEHHA CTOPiH Me-
nmiarmii ;0O3BOJISIE CTOPOHAM CAMUM CKJIAQNATU YTOAy 3a
pesyJbTaTaMu Mefiarii, BU3HAUYaTU CTPOKM Ta ILIAXU
i1 BUKOHAHHSA, IKi 32 3MiCTOM 3aJ0BOJIbHATUMYTDH BCi
cropoHu. €aquHe oO0MeKeHHA MiCTUThCA y cT. 222—1
K3IIII Ykpainu, me 3asHaueHo, 1o [[orosip mpo mpo-
BeJleHHA Mepiarii Ta Yroma 3a pesyabTaTaMmy Megiariil
Yy TPYLOBUX CIOPax yKJAZAlOThCsA B IUCHMOBi (hopmi
[14]. Ha mamy nymMKy, TPYIOBi TpaBOBimHOCHUHU Ja-
IOTh 6e3JTiu MOXKJIMBOCTEH IJIA peasisallii JocaruayTux
CTOPOHAMU JOMOBJIEHOCTEM: OyAb-AKA CTOPOHA MOXKe
IOOPOBiIBLHO BiAIITKOAYBaTH 3aBAAHY IITKOLY HMIIAXOM
ImepepaxyBaHHA KOIITiB abo mepegaTy piBHO3HAUYHE
MalHO, YKJIACTH HOBHUII ab0 BHECTU 3MiHU OO0 iCHYIO-
YOTO TPYIOBOTO MOTOBOPY, BHECTH 3aIlMC IO TPYIAOBOI
KHIKKM, HAJAaTU OIJIavyBaHY BiAIIyCTKY TOIITO.

IITomo cy6’eKTUBHUX KpuUTEpiiB mMemiabeabHOCTI
TPYZOBUX CIIOPiB, TO BOHU € B3a€EMOIIOB’ A3aHUMU. Bcei
BOHU BUPAKAIOTH BOJIIO i faKaHHA CTOPiH BUPIiMIUTH
TPYAOBUM CIIip came IIJIAXOM Meziarrii.

I xoua mepeBaru mepgiarmii y TpyZoBUX cIlopax
3HAUHi, B0KpeMa Ie KOH(iAeHIIiHICTD, Impolenypu
Ha IPOTUBATy IPUHITUITY TJIACHOCTI i BIIKPUTOCTI Cy-
IOBOTO PO3TJIANY, IIPUHIAII CAMOBU3HAUEHHA CTOPiH
Mepiarii Ha TPOTMBATy IPUHINIY 3aKOHHOCTL y Cy/Ii,
«aJie yepes Pi3HOCIPSAMOBAHUI iHTepec, CTOPOHU Pifl-
KO HAJAIITOBaHi Ha meperosopu» [17].

HoctynHicTs Memiamii y TpyzoBuX cropax, Ha
HaIly IyMKY, 3ajJuIiae 6akatu Kpariioro. ITo-mepiie
IIe TIOB’sI3aHO i3 BapTiCcTIO TOCAYT MeaiaTopa. Bingrak,
3aKOHOZABCTBO BU3HAUa€ IIPUHIUI PiBHOCTiI CTOpiH
Mepiarii, 110 MOKe O3HAYaTH CIIJIbHY PiBHY OILJIATy
nocayr Mmexiaropa. HaromicTs micsauna 3apmiaTta mpa-
I[iBHUKA HeCIiBMipHa 3 BapTiCcTIO IIOCIYT MexiaTopa.
Tako:x BigMiTHMO, IO MicAYHUH MOXim mpaliBHUKA
HeIOITiILHO TIOPiBHIOBATH i3 JOXOAOM Cy0’€KTa ToCIIo-
IaploBaHHA AK poboTomaBisa. PoboTomasensd (:0puamy-
Ha ocoba), 1110 TTepedyBae Ha 3arajbHiN cucTeMi omo-
JTaTKyBaHHA, BapTiCTh MOCAYT 3 MeaiaIil BiTHOCUTH
HaA BUTPATH, TUM CAMUM 3MEHIITYIOUU CBill mTpuOyTOK
o onmomatrkyBaHHA ([T 92 «AgminicTpaTuBHiI BuTpa-
ti» KT 685 «PospaxyHKu 3 iHIMUMU KpeguTopaMm»;
Ot 791 «Pesynprar onmepariiinoi giamasaocTi» KT 92
«ApminicTpatTuBHi BuTpatm») [18]. 3 ornany Ha 3a-
3HAUYeHe, MOYKHA TOBOPUTU PO HEeAOTPUMAHHA BUMOT
CIiBMipHOCTI BUTpaAT Ha MeZialifiHi MOCIYTU MiK CTO-
poHamMu. 3 Iiel IPUYNHU, IPAIIBHUKY MEHII CXUJIbHI
imimiroBaTu mMegmiatiro. OKpiM TOTO, IEep:KkaBa 3a0X0Uye
OpaIiBHUKIB 3BEPTATUCH N0 CYIYy, 3BiIBHUBINU IX
BiZ cmyaTu cymoBOTO 300py y OinbImOCTi KaTeropii
TpymoBux cuopis [19], Hamae MOKIUBiCTL mOKJIACTH

CyZIOBi BUTpaTy Ha BigmoBimaua y pasi 3aJ0BOJIeHHA
mo3oBy [16].

Taxosx 4o KpurepiiB JOCTYIHOCTL BapTO BimHe-
CTH HafABHICTH cepTu(iKOBAaHUX MeJiaTOpiB y KOH-
KPEeTHOMY HaceJIeHOMY ITYHKTi, 30KpeMa, CiJIbChbKik
MicieBocTi Ta HeBeMMKUX Micrax. llicaa mpuiiHAT-
Ts 3aKOHOJABCTBA IIPO Memiallito, BUHUKJA IIoTpeba
y OiATOTOBIII mAOCTAaTHBOI KiJmbKOCTi (haxiBIliB, aje
yepes CKJIAMHY eKOHOMIUHY CHUTyaIlifo y KpaiHi, Buco-
KOI0 BapTiCTIO HaBYAHHA Memiallil, KiJbKicTh Mefmia-
TOPiB Hapasi He 3aJ0BOJILHAE TTOTPE0 KOHDPIIKTYIOUMX
CTOPiH y AOCTYITHOCTI IIuX mocayr. Tomy Mu po3miisa-
emo BucHOBOK H.A. Masapaxki, mo megiaTropcbka iag-
pacTpyKTypa B YKpaiHi He roToBa [0 3aIPOBAIKEHHA
000B’s13K0BOI Mexmiarii. Pasom 3 TuM 000B’s3KOBiCTH
Mepxiarii B 4iTKO BUBHAUEHUX CIOpaX i3 BiAIOBIAHUM
3abe3meueHHAM KBaIi(hiKoBaHUMU MemiaTopaMu MOXK-
JuBa, HATIPUKJIAM, ¥ TPpymoBux cmopax [20, c. 185].

ITikaBowo e mporpama ITomrroBoi cay:x6m Cmosy-
yernx IlItaris (US Postal Servise) «REDRESS». Ii
IIPOBEZIeHHA MTOKAa3ajio pPe3yabTarT, 10 PiBeHb 3a10BO-
JIEHOCTi piBHeM meraJsiszartii Mmemiarifinux yronm O0yB BU-
1M IIOPiBHAHO 3 yrojamu, yKJageHuMu B cyai (64 %
npotu 53%), i BperyaooBaHHA LOCATANOCS HAbAraTo
mBuaine. TakoK ciif BpaxoByBaTU TOCJTiIKeHHA
y Komopamo, AKi moxasyioTh, IO MeAaiallid 3maTHa
BUDIMINTH AeAKi mpobiieMu Ta JO3BOJIUTHU 3BEPHYTUCA
IO CYAy HOJiA BUPIIIeHHA TUX, Y AKUX He JOCATHY-
TO 3rogu. 3a pesyJbTaTaMHU HOCHimKeHHs, y 39%
BUIIaAKiIB OyJsa mocsarHyTa moBHa 3roga. Ille B 55%
BUMOAJKiB OyJI0 HOCATHYTO 4acTKOBOI 3roxu. Tam, me
He BIABAJIOCSA JOCATTH IIOBHOI 3TOAM y cIpaBax i3
Mefiallieo, CyIOBUI PO3TJIAL MOTPeOyBaB MEHIIe Yacy
(mpubsnmsHo mosoBuHYy) [21, c. 27]. Takum umHOM, IIe
IOCJIiI:KeHHA JOBOAUTH KOPUCTH MemiaIlili B eKOHOMiT
HaUIiHHIMINX pecypciB CTOPiH TPYZOBOTO CIOPY —
yacy i (pinaHciB.

OT:xe, 3a3BUYall CTOPOHU TPYAOBOTO CIOPY He
HaJIaIIITOBAaHI Ha BUPIIIeHHA CIIOPY 3a JOIIOMOTOIO
IepPeroBOpPiB, y TOMY YUCJL MIJIAXOM ITOCEPETHUIITBA
(meniarii) Ha mepBuHHOMY erari. HusbKa JOCTyIHICTD
3 OMHOYACHOIO HeoOisdHAHICTIO y mepeBarax memiarrii
Ta BUCOKUM PiBHEM eMOIilfHOI'0 HalpyKeHHS CTOPiH
TPYZOBOTO CIOPY, COIPUSIOTH IOITYKY iHIIIUX CIIOCO0iB
BpeTyJIIOBaHHS, 30KpeMa, 3BepHeHHs 10 cyny. Came
TOMY, TIOIITYK CIIOCO0iB HATIpPaBJIEHHSA CTOPiH HA Mei-
ario y 00’€KTUBHO MeAiabeJbHUX TPYAOBUX CIOpaxX
€ OCHOBHOIO IIePCIEeKTUBOIO MOCTiIKEeHb.

ITepmoueproBo HeoOXiZHO BCTAHOBUTHU Mefia-
OesbHiCTH TPyHoBUX cropiB. 1106 BusHaUMTH Mexia-
0eJIbHICTh MEBHUX IOIIMPEHUX KaTeropiil TpymoBUX
cIopiB, HeoOXimHO BuU3HAUMTH IIi Kareropii. Heari
BUAU TPYAOBUX CIOPiB YacTo BUPIIIYIOTH B CyHax,
HATOMiCTh 1HIITI BUJAIOTHCS JIATEHTHUMHU 1 3a X BUDI-
IIEHHAM He 3BEePTAIOThCA N0 IOPUCAUKI[ITHUX OpPTaHiB,
30KpeMa Iie TOPYIIeHHs ¥ cepi KOMIIIaeHey.

Hopeuno moroxuTuchk 3 nymkoio C.B. Jlososoro,
o «KJacudikallis TPyZoBUX CIOPiB — ITe HeoOXimHa
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yMoBa A 3 ACYBaHHA MOPAAKY ix Bupimenua. Oc-
HOBHUM 3aco00M KJacudikariii € oOpaHHsa IeBHOTO
Kpurepito (03HaAKM), 32 JOITOMOTOIO SKOTO 3IiMCHIOETD-
cA BiHECeHHs TOTO YU iHITOTOo 06’eKTa Kiaacupirairii
IO TEeBHOI IPyIu NOHATH, ABUII, BiITHOCUH TOIIO»
[22, c. 330].

Icuye Gesniu kaacupikariii TpymZoBUX CIOPiB Ta
ix KpurepiiB. MeToro cTaTTi He € MOUWTYK Kparoi abo
enqmuol Kiaacudikraii TpymoBux cmopiB. HatomicTs
IesKi BUAU TPYAOBUX CIIOPiB € GiJBII MOMIMPEHUMH,
a immri — gycrpivaroTeca pigko. Tomy, Buxomaum ia
MeTH, AKa IIOCTaBJeHa y HAIlMCAaHHI CTaTTi, BBasKae-
MO, IO CJIi PO3TJIAHYTH Ti BUAU TPYAOBUX CIIOPiB,
AKi € HAaN6iabIN MONMIUPEeHNMHY, a BiATaK, MalOTh 3Ha-
YHUH BIJIUB Ha cdepy Irpari.

3a manumu odiriiinoi cymoBoi cratuctuku y 2021
po1ti, B cyzax ImepIroi incTaHIlil y cirpaBax IO30BHOTO
TPOBAKEHHA, 1110 BUHUKAIOTh 3 TPYAOBUX BiTHOCWH
Ta AKi Oyaum posrasHyTi cymamu, 47% CTAHOBIATH
cIpaBu mPO BUILIATy 3apobiTuoi miartu, 14,3% —
CIIpaBM IIPO IIOHOBJIEHHS HA PoboTi; HaTomicTs 33,9%
CTaHOBJIATH CIPaBU, IO He YBiUIIM y MEBHY KaTe-
ropiro TpymoBux cmopiB. CTaTuCTUKA TAKOXK MiCTUTH
PO PO3Mip IpOMIOBUX KOIITiB, IPUCYAMKEHUX IO
CTATHEHHSA y TPYAOBUX CIOpax, 30KpeMa: y cIpa-
Bax IIPO BUILIATY 3apobiTHOI maatu crjaazae 60,98%
Bil 3araspHOI CyMMW T'DOIIIOBUX KOINTIB, IMPUCYAMKE-
HUX OO0 CTATHEHHS y TPYAOBUX CIOpax, y COpaBax
IIPO IIOHOBJIEHHS Ha podori — 12,26% ; maTomicTs
24,11% craamamTb I'POIIOBI KOIITH, MPUCYIMKEHL
IO CTATHEHHA y TPYAOBUX CIIOPaX, IO He yBiHIIN
o meBHOI Kareropii [23]. Takum umHOM, IPUOGIM3HO
YBEePTh TPYZOBUX CIOPiB Ta BIAIIOBIIHO MPUCYIKEHUX
3a HUMU KOIIITiB € HE BHECEHUMU Y KJacupikaiiio 3a
Kareropiamm cupaB. Ha mamry nymKy, Iie mopyurye
OPUHIUI I'PYHTOBHOCT1 MeTOZOJIOTiI SIK OCHOBOIIO-
JOKHOTO mpuHIUIY odimniiinoi cratuctuku. Tomy,
BBa)KaeMo 3a HeoOXimHe, meperyIsan Ta BIOCKOHAJIECHHS
METO/I0JIOTiI CyIOBOI CTATHUCTUKU.

OpmHOYAaCHO 3 OTJIAHYTOI CTATUCTUKY MOYKHA 3PO0H-
TH HACTYIIHi BUCHOBKU: TIO-TI€PIle, CIIOPY PO BUILIATY
3apo0iTHOI IyIaTH Ta CIIOPU IIPO IIOHOBJIEHHA Ha POOOTi
3aiMaioTh HAWOIJIBIITy IUTOMY Bary y CTPYKTYpPi TPy-
IOBUX CIIOPiB; MO-APYyTe, IIi KATeropii TpyAOBUX CIOPiB
pasoM 3aWiMaioTh OiJbINTy YaCTUHY Bil 3al0BOJIEHUX
TPOINIOBUX BUMOT; IIO-TPETE, TPYAOBi cmopm, AKi He
YBIRIIIINM 00 »KOMHOI 3 KaTeropiii, 3a AKMMU BeIEThCH
CTaTUCTUKA, TaK UM iHAKIIIe MIiCTATH I'POIIIOBI BUMOTH
y OismbITocTi BUTIAAKiB, af ke YacTKa MPUCYIKEeHUX 3a
HUMMU KOIIITiB CTAHOBUTH UBEPTH BiJ 3arayibHOI.

Ha mamry nymMKy, TaKoK 3aCJIyrOBY€ yBaru Ta pos-
TAAAY TaKa KaTeropis TPYAOBUX CIOPiB, AK CIOPHU
Ipo oOpMIIeHHA TPYAOBUX BiTHOCHH y pasi BUKOHAH-
HS TpaliBHUKOM poboTu 6e3 yKJIameHHS TPYIOBOTO
moroBopy. 3a indopwmarrieto Hep:xcrary, HedopMaibHa
samuaricts y 2021 p. ckaana 19,3% Big ycboro sa-
WHATOrO HaceJeHHsA, y ToMy umciai 7,1% — wmedop-
MaJibHA 3aMHATICTL y (pOpMaJIbHOMY CEKTOPi eKo-
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HOMiKU [24]. PeanpHi % mMacmTabu TiHBOBOI mparri
HeBimoMmi, amKke 36ip TaKoi CTATUCTUKY YCKJIaTHEHUM.
Tomy, 11 KaTeropia TPyIOBUX CIOPiB € aKTyaJbHOIO
AK IJd HaIliOHAJBHOI eKOHOMIKHU, TaK i 3 TOUKHU 30Dy
3axmcTy mpaB mpaniBuukiB. Ciig HarosocuTu, IMo
TPYIOBUI CIip 111010 0()OPMJIEHHA PaHilIe He3aleKJia-
POBaHUX TPYAOBUX BiTHOCHMH BUHUKAE JIUIIIE 3a Ha-
SIBHOCTI cTOpiH (mpalliBHUKa i poOOTOMaBIA), a OT0
mo3acyIoBe BUPIIIeHHA MOXKJINBE, AKIIO MOKJINBICTH
ohopMIIeHHA TPYAOBUX BiHOCUH IepemdaueHa 3a-
KOHOJABCTBOM. TaKuM UMHOM, BPETryJIIOBaHHA IIiel
KaTeropii TpyJoBUX CIOPiB MOKJIUBE, Koau: 1) pobo-
TOIABeIlb 3apPeEeCTPOBAHUMN K Cy0 €KT MiATPUEMHM-
1TBa; 2) iCHYOTh yCi 3aKOHOZABYI MOIKJIMBOCTI TIpa-
IeBJAINTYBAaHHA MIPAIiBHUKA; 3) BiACYTHS mpaBOBa
HeBU3HAUEHiICTh; 4) mepIoueproBe Micile Mae Miciie
KOH(IIKT iHTepeciB.

Cmopu mpo BUILIATYy 3apobiTHOI mjaaTW BigmoOBi-
IaloTh KpuTepis mMeniabesbHOCTI TPYZOBOTO CIIOPY.
3aKO0HOIABCTBO, IO PETyJII0€ BiZHOCWMHU i3 omiaTu
mpalli BUBHAYAE, IO «TPYAOBi CIIOPHW 3 MUTAHb OILJIATH
mparlli posTJIAfaloThCA 1 BUPINTYIOTHCA 3TiTHO 3 3aKO-
HOZABCTBOM IIPO TPYyZOBi cmopu» [25]. OTixe, MOXK-
JIUBiCTHL BUPINIEHHS CHOPY IIPO BUILIATY 3apobiTHOI
mIaTu OLJIAXOM Mefiarii 3aKOHOZABUO 3aKpirieHa.
3aKOHOZABYO BUBHAUEHO UiTKUI IMOPALOK PO3PAXYHKY
KOMIIeHCAIlifHUX BUILJIAT IIPU IIOPYIIIeHHI CTPOKIB YU
OpAnKY BUILIaTé 3apobiTHoi miatu [26]. I1i daxTopu
poOIATH TUTAHHA BUPIIIeHHS CIIPaBeIJINBOI KOMIIEH-
calrii BTpaTu 4YaCTUHU 3apo0iTHOI maaTu 06’ €KTUBHU-
MU Ta He TOTPeO0YIOTH CYAMiBCHbKOTO PO3CYIY.

Coopu Tpo MOHOBJIEHHSA Ha pPOOOTi, Ha HAIY AYM-
KY, MalOTh BUPIITyBATUCh HMIJIAXOM Yy3TOAKEHHS iH-
TepeciB mpaliBHUKa i poboTomaBIig, ToOTO y mpoIieci
mepiarnii. Came Taka mpoleaypa AOIoMarae Bpery-
JII0OBATU MUTAHHSA KOM(OPTHOI'O AJIs BCiX CTOPiH IIPO-
IOBMKeHHA TpynoBux Bimmocuu. Cyn, Ha IpOTHUBA-
ry Mepmiariili He BCTAHOBJIIOE NiHICHI MOTWBU IPUYUH
3BlIIbHEHHSH, He BPeryJIbOoBYe KOH(MIIKT iHTepeciB, He
rapaHTye ICUXO0eMOIiHuN KOoM(OPT yUaCHUKIB TPY-
IOBUX BiJHOCWH TIPU TOHOBJIEHHI 3BiJIFHEHOTO IIpa-
niBauka. 1li ¢pakTopm, AKi BOJIMBAIOTH HA CYAOBUM
coci0 BUpPIilIeHHS TPYAOBOTO CIIOPY YACTO HAJAIITO-
BYIOTH POOOTOMABIIIB HE OOPMJIATH 3 IIPAIliBHUKAMU
TPYAOBUX IOOTOBOPiB, a/Ke IMMOAAJIbINIE BUPIIIIeHHA
MOJKJINBUX KOH(JIIKTIB He 3aJ0BOJIbHAE 1X iHTEpec.
Bce 1e copusie TiHisarii eKOHOMiKU, 30iJIBITTEHHIO
CYIOBUX CIIPAB 3 TPYLOBUX CIIOPiB, 3MEHIIIEHHIO PiB-
HA 3a0BOJIeHHA Bij mpari. Tomy mocymoBa memiaria
y Ii#f KaTeropii TpymoBUX CIIOPiB € HAMOiIbIN HOpEU-
HUM CIIOCOOOM BpEryJIIOBaHHS.

0O060B’s13K0Ba MOCyZIOBa Mefiallis € ofgHi€0 i3 mpaBo-
BUX MoJeJel Mefiarii, MOKJINBICTh 3aIIPOBA["KEeHHA
SIKOI y cucTeMy BUPIillIeHHsST TPYIOBUX CIOPiB mepemba-
yeHo Ha piBHi Koncturyii Ykpainu (ct. 124) [27] Ta
3aKOHOMaBUMX aKTiB. Takuii mpumMyc, AK AOCTIIKY-
BaJIOCh paHiIlie, He 3BOAUTDH MIPUHITUI TOOPOBiIBLHOCTI
meniarii maHiBenb. Ileit mpumyc om0 HeobXimHOCTI
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cIpoOyBaTH BUPIUIUTHU TPYAOBUI CHip TAKMM YUMHOM
€ HeoOXimHUM Ha HAaHOMY eTalli PO3BUTKY IIPABOBOTO
iHCTHTYTY Mepialii B YKpaiHi, agiKe He TiJIbKU BUPi-
IIy€e IMUTAaHHA Ba*KKOCTIL IIOJ0JaHHS ICUX0EeMOIIiAHOTO
HaMPYKEHHA Ha ILJIAXY KOHCTPYKTHUBHOTO AiaJioTy,
ajie i IMBUAKO BUPIMIUTL IPOOJEeMYy 3aBaHTAMKEHOCTL
CYZOBUX OpPTaHiB Ta OpraHiB BUKOHABUYOI BJAaIU.

BucHOBKY i mepCIeKTHBY MOJANBIINX JOCHTiIKEeHb.
MoxauBicTh TpOBeeHHA MemiaIil y TPyJOBUX CIIO-
pax mepenbaueHa 3aKoHomaBcTBOM. MenmiaGeabHiCTH
TPYZOBOTO CIIOPY BU3HAYAE I MOTEHIIHY YCHIITHICTD,
a Kpurepii memiabesbHOCTI BHCTYIAOTh MEBHUM
«(pinbTpoM», IO LO3BOJISE BU3HAUUTHU NIPULATHICTH
TPYZOBOTO CIIOPY AJIA HMPOBEIeHHS Memiamii. 3arajom
TPYAOBi CIIOPU MAaiOTh BUCOKY MemiabesbHICTh, a caMa
mporeaypa Memiaiiii 3abesneuye BperyJiloBaHHA iHTe-
peciB KOHQJIIIKTYIOUYNX CTOpPiH.

IleBHi KaTeropii TpymoBuX cHoOpiB, TaKi AK: cropu
IIPO BUILIATY 3apo0OiTHOI miaTm, IPo MOHOBJIEHHA Ha
pob6orti, mpo oopMIIeHHA TPYAOBUX BiTHOCUH € Haii-

OiJBIT YMCEeIbHUMU 3-TIOMiK iHIITUX, TOMY HanO6iIb-
IIe BILIMBAIOThL Ha 3aBaHTaKeHicThb cymiB. Megiamia
AK aJbTePHATUBHUN CIOCi0 BperyaiBaHHA iHTepeciB
CTOPiH TPYAOBOTO CIOPY 3JaTHa B3ATU Ha cebe Ha-
BaHTa)KeHHA Ta YCIIIITHO BUpimTyBaTu MeniabeiabHi
TPYZLOBi cmopu.

3amnpoBaKeHHA 060B’ A3K0BO1 JOCYIOBOI Memialii
y MeniabesbHUX KaTeropigx TPyZOBUX CIOPiB, cepen
AKWX: CIIOPU TPO BUILIATY 3apobiTHOI miaTu, mpo
TIOHOBJIEHHA Ha poboTi, Tpo oOPMJIECHHS TPYAOBUX
BiTHOCUH, MOKE JOIIOMOTITH PO3BAHTAKUTU CYIOBY
CHCTEeMY BiJi po3TiAny Iliel KaTeropii crrpaB He3HAYHOL
CKJIQHOCTi, CIIPUATU 30iTBIIIEHHIO 3a/J0BOJIEHOCTI CTO-
PiH pe3yJbTaTOM BUpPillIeHHA TPYZOBOI'O CIOPY Ta Ha-
BiTH cTaTu ogHUM 3 (haKTOPiB JeTiHizalil eKOHOMIKM.

Ilomasnbiri mocifKeHHA MalTh CIPAMOBYBATUCH
Ha IIOIIYK CIIOCO0iB HiABUINEHHS MOCTYIIHOCTI Me-
miamii B YKpaiui y TpymoBux cmopax Ta cmoco0biB
dinamcoBoro 3abes3meueHHs 000B’A3KOBOI JOCYAOBOI
Memiaii.
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TPAHCAUCUUNJIIHAPHUIA MIAXIJ Y CYYACHOMY MPABI:
AHTPOMNOJIOTIYHUWN KOHTEKCT

TRANSDISCIPLINARY APPROACH IN MODERN LAW:
ANTHROPOLOGICAL CONTEXT

®110COPIA NMPABA

AHoTauis. CTatTa npucBsYeHa aHanisy aHTPOMoa0I4HNX MPUYMH Cy4dcHOI KpU3u npasd, 3yMOB/IeHNX KPU30I0 CAMOI Ha-
YKOBOI pALiOHANIbHOCTI, IKA 3BY3W/1a YABEHHS PO II0gNHY. Po3puBatoun cyb'ekT-00'eKTHI BigHOLLIEHHS], BOHA MO4ep20B0 ab-
comotusysana abo MoguHy, abo i ymoBu. Lle cTano NpuUMHOIO He Tibki OGHOMIPHO20 ySIBIeHHs PO JHOGUHY, d i 3BY)KEHHS
ii npas Ta cBobog, BMpobIeHNX HA Lifl OCHOBI. Ha20/10WWeHO, Lo B Cy4dCHNX YMOBAX Lie MPUBE/IO §o CIOTBOPEHO20 PO3YMiHHS
npasa, go npioputety KOAGKTUBHMX NPAB HAQ IHGUBIGYAIbHUMM NIPABAMM JIIOGUHM, O PO3MUBAHHSA M MK NPABOMIPHUM
i MpOTMIPABHUM, go NMPOeCiFiHOi BY3bKOCTi Ta 6e3gyXOBHOCTi CaMMX PABHUKIB.

J10BOgUTbCS, WO ONTUMANBHUM LLISIXOM OGOAHHS SIK KDU3M IOGUHM, TAK | KpM3K MpaBa Cb020gHi € PopMyBAHHS TPAHC-
gUCUMITIHAPHOCTI 5K GiIbLY BUCOKO20 eTany po3BUTKY HAYKK. [Jonatym po3pus Mix CyO’eKToM | 00’€KTOM Ni3HAHHS, TPAHCGUC-
UMNAIHApHICTb BUXOGUTb 30 MEXi YCiX gUCLMMNiH Ta po327gae NIOGUHY, SIK i BCi MOB’A3aHI 3 Heto npobaiemu, LinicHo, B il egHOCTI
3i CBiTOM. [10KA3GHO, WO TPAHCGUCUMMAIHAPHICTb, IKa PO3BUBAE ysABEHHS Npo TpeTe Sk CrilbHe gasi cyb'ekTa i 06'ekTa note,
Lo ix 06'egHye Ta pobUTb B3AEMOYYTAMBUMM, CHOPMYBAIACS HA MPUPOGHUYIli OCHOBI, He BCTynaio4un y MpoTMpidys 3 HAyKOIo,
dinocogieto, penieieto Ta KyabTypolo. IX CiIbHOK TOUKOK NepeTyHy Tenep CTAE NI0gMHA. [JoBegeHo, Lo Le 03HaYae Heobxig-
HiCTb poOpMyBAHHS HOBOI NPaBOBOI Teopii, ika 6YgyBATUMETbCSA HA PO3LLUMPEHOMY PO3YMIHHI iHgMBIgYanbHOI cBObOgU IOgUHM
5K 6io-, coujio-, KOCMOMIAHEeTAPHOI LinICHOCTI. BOGHOYAC Lie 03HAYAE 3MiHW | B IOPUGUYHIN NPaKTMLi, no2anbaeHHs Bignosigab-
HOCTI JI0gUHM 3a 30epexxeHHs Ta PO3BUTOK LiNICHOCTI, HeBIg' EMHOI YACTMHOIO SKOi BOHA € camd.

3pob.1eHO BUCHOBOK M1PO Te, L0 B OCHOBI KpM3M MPABd 3HAXOGUTbLCS KpU3a camoi I0gUHM, sIKa moTpebye HOBO20 PO3yMiHHS
CBOEI NpUPOgHM Ta CYTHOCTI, CeHCY XMUTTA 1 NPAKTUYHOI GisIbHOCTI. Y npasi mae BigbyTMCs «aHTPOMO/IO2iYHMI MOBOPOT» §oO
JIOGUHM FK 11020 MepBMHHOI peanii. ToMy Mpaso He MOBUHHO 3ANLIATICA BUK/IIOYHO B MEXAX BY3bKO IOPUJUYHOR0 MigXOgy,
cpopMOBAHO20 nig BNAMBOM TPAGULiFHOI PALIOHANBHOCTI, @ BUXOGUTY HA BiNbLL BUCOKMI HAYKOBMI PiBEHb, SIKMM CbO20GHI €
TPAHCGUCUMNATHAPHWI NigXig.

KnrouoBi cnosa: n1ognHa, Kpu3sa, TpaHCgUCUMNAIHAPHICTb, MPaso.

Summary. The article is devoted to the analysis of the anthropological causes of the modern crisis of law, caused by the
crisis of scientific rationality itself, which has narrowed the idea of man. Violating subject-object relations, it alternately absolu-
tized the person and his state. This became the reason not only for the one-dimensional phenomenon about a person, but also
for the narrowing of his rights and freedoms, which develop on this basis. It is emphasized that in modern conditions this has
led to a distorted understanding of the law, to the priority of collective rights over individual human rights, to the blurring of the
boundaries between legal and illegal, to the professional narrowness and lack of spirituality of lawyers.

It is proves that the optimal way to overcome both the crisis of man and the crisis of law today is the formation of transdisci-
plinarity as the highest stage of the development of science. Bridging the gap between the subject and the object of knowledge,
transdisciplinarity transcends all disciplines and considers man and all related problems holistically, in his unity with the world.
It is shown that transdisciplinarity, which develops the idea of the Third as a common field for subject and object, which unites
them and makes them mutually sensitive, was formed on a natural basis, without entering into contradictions with science,

/6



// International scientific journal «Internauka».
Series: «Juridical sciences» // N2 4(62), 2023

// Philosophy of law //

philosophy, religion and culture. Their common point of intersection now becomes a person. It is proved that this means the
need for the formation of a new legal theory, which will be based on an expanded understanding of individual human freedom
as a bio-, socio-, cosmoplanetary integrity. At the same time, this means changes in legal practice, a deepening of a person’s
responsibility for the preservation and development of integrity, of which he himself is an integral part.

It was concluded that the basis of the crisis of law is the crisis of the person himself, who needs a new understanding of his
nature and essence, the meaning of life and practical activity. In law, there should be an «anthropological turn» to man as his
primary reality. Therefore, the law should not remain exclusively within the limits of a narrow-law approach formed under the
influence of traditional rationality, but go to a higher scientific level, which today is a transdisciplinary approach.

Key words: human, crisis, transdisciplinarity, law.

Hoc'raﬂomca npooaemu. CyuacHa Kpusa, 110 Bpasu-
Ja Bci chepu KUTTSA CYCIiIBCTBA, B TOMY YMCJIi
i mpaBo, HEOMHO3HAYHI HaCHiAKU TaobasisamiiiHamx
IpoIieciB, IO YacTO HMOTJINOJIIOIOTh KPU30Bi ABUIIA,
AKTyaJIidyI0Th OCMUCJIEHHA MIJIAXiB MOMOJaHHA KPU-
31 MpaBa SK OCOOJMBOTO, MEPIKABHOTO PeryJsarTopa
CYCIILIBHUX BiTHOCUH, Bifl CTaHY AKOTO 3aJIEKUTDH
Mai0yTHE Oep:KaBU, CYCHiJIbCTBA Ta HABITH KOMKHOIL
JIOAUHYU, 3aXUIIEHOI HUM UM, HaBIaKu, 0e3mopagHol
mepen CydacHUMHU BUKJUKaMu. T'a OCKiJIBKU IIpa-
BO — 11e i popma cBobOAM JIOAMHU Y ii comianabHiN
B3aeMO/il, IO I'PYHTYETHCA Ha PO3YyMiHHI i mpupogu
Ta CyTHOCTI, VSIBJIEHHI PO CIpaBeAanBe AK HaJIeKHe,
TO CHiITBPHUM 3HAMEHHUKOM BCiX HOPM Ta imeil y mpa-
BOPO3YMiHHI € JIfoAnHA, KpU3a AKOI € HauTramoImum
OPOABOM TOTAJBHOI KpPU3u cydacHocTi. Tomy Bpaxo-
BYIOUM, I1T0 B OCHOBi KPU3M IIpaBa 3HAXOJUTHCI KPU3a
camoi JIIONWHY, 3yMOBJIEHA 3BY:KE€HUM, OMHOMipDHUM
YABJIEHHAM IIPO Hel HayKOBOl paljioHaJIbHOCTi, BU-
HUKae HeoOXimHicTh y ocMucIeHHi maHoi mpobaeMu
BUWTH Ha OiJbIT BUCOKUI HAYKOBUI PiBeHb, AKUM
ChOTO/JIHI € TpaHCAUCHUILIIHApHUY nigxin. Posrimana-
10un cy6’eKT-00’€KTHI BifHOIIIEHHA He B iX PO3PUBi
Y1 MPOTHUCTABJIEHHI, 1110 OyJI0 XapaKTepPHUM [JIS €BPO-
nelichKOl HayKOBOI paIiOHAJILHOCTI 3 yacy il BUHUK-
HEHHd, a B 1X €HOCTi, TPAHCAMCIIUILIIHAPDHUN ITiAXif
dopmye HaAyKOBe YABJEHHA IIPO IiJIiCHICTDL JIIOAWUHMA
AK i Hepo3pUBHY €aHICTD 3 ycim cBiTom. Ile mo3Bosse
nojoJsiaTu KpanHolli MeTadi3MUHOr0O Ta eMIIipUUYHOTO
migxoniB o mpaBa Ta cpopMyBaTH Ha ITifi OCHOBI Horo
HOBY KOHIIEIIIIiIO.

Cran gocmimsxeHHs. TpaHcaucumIiHAPDHUN TTix-
xXim y mpaBi ocMucioBaBca B poboTax TaKUX 3apy-
O6iskHUX yueHUX, K B.-C. Bagecky [1], X. Hineman
[2], JI. Korme [3], B. Hikomecky [4] Ta in. Oxpemi
aCIIeKTH MOro 3aCTOCYBaHHA B IOPUCHPYAEHIIl, 30-
Kpema IIOJ0 OCMUCJIEHHS aHTPOIOJIOTiUHUX OCHOB
npaBa, HaABHI B MpanAX TaKUX BITUUBHAHUX JOCITiM-
HUKiB, ak O.P. [lamkoBcska [5], M.O. Moxkeiiko [6],
B.T. Pososcbruii [7], C.0O. Cyreriu [8] Ta in.

Mera craTTi mossirae B aHaJi3i OCHOBHHUX aH-
TPOIOJIOTIUHUX MPUYNH KPU3W CydacHOTO IIpaBa Ta
MePCIeKTUB iX MOMOJaHHSA IIJIAXOM BUKOPUCTAHHSA
TPAHCAUCIIUILIIIHAPHOCTI AK OiJIbII BUCOKOTO eTamy
PO3BUTKY HAYKH, 3 MO3UILIH AKOTO CTAE MOYKJIUBUM
(GopMyBaHHA HOBOTO HAYKOBOTO YSBJIEHHS SK IIPO
JIOOUHY, TaK i mpaBo, Big Hei HeBix eMHOTO.

Bukmnan ocHoBHOrO Martepiamy. 3 mouatky XXI ct.
raobasibHa KpHW3a CydYacHOCTi, 1o HabyJsia O3HAK
CUCTEeMHOCTi, BpasuJjia Bci cepu JI0ACHKOL AifgIbHO-
CTi, He OMUHYBIIN i mpaBo. SIK «piska 3miHa 3BHUUA-
HOT'O CTaHY pedeil; 3jilaM, 3aTOCTPEHHA CTAHOBUIIA»
y mpaBi BOHA IIO3HAYMJIACHA I[iJIOI0 HU3KOIO HeEra-
TUBHUX TeHAeHIi# [9, c. 343]. Ha gymMKy oKpeMux
BUEHUX, IIi TEHAEHI[II MalOTh BUKJIIOUHO CYTHiCHUI
xXapaxkTep, BUSHAUEHUN ITPUPO0I0 IIpaBa IK 0CO0JIU-
BOT'O JIEPyKABHOTO PETyJaATOpa CYCIiJIbHUX BiTHOCUH,
IieBicTh AKOT0O 3a0€3MeUyeThCA aBTOPUTETOM JAep-
JKaBUW Ta 11 MOMKJIMBICTIO 3aCTOCOBYBAaTH IPUMYCOBi
3aX0I¥ A0 MOPYUIIHWKIB IIPAaBOBUX HOPM, i HiAK He
3aJIelKaTh BiJl iIHIMUX KPU30OBUX ABUII Ta TEHAEHIIIN
y cycuinscrsi [10].

Ta mpaBo — 11e i popma cBOGOIU JIOAMHU Y ii co-
miaJibHIiN B3aeMomil, 110 I'PYHTYETHCA HA PO3YMiHHI
ii mpupoaM Ta CyTHOCTi, YSABJIEHHI ITPO CIIpaBeJINBe
AK HasuexxkHe. Tomy, ax sasmauae B.I'. Po3oBchKuii,
caMy CYTHiCTh Kpusu mpaBa Tpeba BOAUaTH 3HAUHO
ryIm0ITle, HijK y HeJOCKOHAJIOCTI Aifouoro mpaBa. Amke
IIPaBO ITOBUHHO OyTU TiIHUM JIOAUHU AK HOTO TBOPILA,
posBuBaTHuCA 3 11 POSBUTKOM, BHUCJIOBJIIOBATH iHTEpECH
IndepeHITiioBaHNX €JIEMEHTIB CYCHiJIbCTBA i, 1110 BaXK-
JIUBO, 3aXUIMATUCS TiZHUMU fopuctamu [7, c. 165].

IIpoTe, AK BBasKaArOTh CHOTOAHI AOCIITHUKM, Cydac-
He «IpaBo — Ie Mi(, abcosroTusaliia ogHiei By3sbKoi
KaTeropii HopM Ha MIKOAY iHIIIMM, HaIPUKJIAL HOP-
MaM MopaJi, 3BudaAaM i T.4.» [10]; «TumnoBe mpuBaTHE
IpaBO HaAiJIeHWX BJaJ0I0 IIpaBuTeaiB» [7, c. 166].
ITocriiinO pedopmMyrOUnCh, BOHO ChHOTOJHI IIPOJOB-
KY€ «CITyCKATHCSI» 3BEPXy Ta OyTHM YMiMCh JAO3BO-
JIOM, CTAIOYU TUM CAMHUM «CYJYaCHUM aHaJIOTOM IIpaBa
paboBIIacHUIILKOTO, Me cBoOOIa JIOAUHU 3BeleHa M0
MiHiMyMYy, a iI :KUTTSA Ta OiAJbHICTH 3aIIporpaMoBaHi
Ta 3aperyJbOoBaHi A0 HaWApiOHIITUX meTasei. Horo
XapaKkTepPUCTUKOIO IiITKOM MoKe OyTu Bimoma B IH-
TepHEeTi peKJlaMa OOHOTO MarasmHy: «¥Y Hac € Bce.
fAx1o yoroch HeMae, 3HAYUTH, BOHO BaM He TOTPib-
He» [7, c. 167].

Y HacHigOK TaKWMX HETaTWBHUX IIPOIECIB MU JKU-
BEMO B CIIOTBOPEHOMY, aJIOTiYHOMY CYCHiJIBCTBi, ne
JIOAWHA IIPOTUIOCTaBJIeHA OMY, a ii CTaHOBUIIE
He IIPOCTO He3aJOoBiJbHe, a HABITH CTpAalllHe: «IpU
KOHCTPYIOBaHHI HOPM IIpaBa Ta MOJAJBIIIOMY Bif-
IpaBJeHHI MpaBoCyAAsa 3a OYKBOIO 3aKOHY 3 ITOJA
30Py 3aKOHOJABIIiB, CYAJiB Ta yYaCHUKIB IIPOIlECY
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PaHroOM HU)KYe BUIIAJA JIOAWHA K IHAWBiNyaJ bHICTD,
TBOPEIlb, HOBATOP, HETPAAUIIINHUIN TBOpEIlb OiJbIm
CIPUATIUBUX YMOB KUTTA Ta AistabHOCTI» [7, c. 168].

ITpomoB:keHHAM IIiei HyMKHM MoOKe OyTu i Toit
daxrT, 110 CHOTOAHI Mae Miclie TEHIEHIIisA BiJOKpeM-
JIeHHA JIIOAUHU Bif coIiymy, mocjabjeHHs CYCIIiab-
HUX 3B’aA3KiB Ta aromisamis imguBimi. Tpete mo-
KOJiHHA TpaB JIOAWHU, IO 3 SABUJUCA B APYTiH
noyioBruHI XX cT. 3 riobatidamiiHuMy TeHAeHIiaAMMT
i oTpuMau Ha3BYy KOJIEKTUBHUX (IIpaBO HAIiil i Ha-
poay Ha caMOBUBHAUEHHSA, IIPaBO HAa MUDP, HA €KOHO-
MiUHUH PO3BUTOK TOIIO), CTAJM BBAKATHUCA BUIITUMU
3a imgMBigyasbHI IpaBa, YacTo 0OMEKYIOUU Ta BCTY-
mamouu 3 HUMHU B npotupiuuda. OcobOamBO Iie cTajmo
oueBUAHUM Tricasa Bimomux mogmiii 2001 poKy 3 mOABOIO
raciaa 00poTsOU 3 II00ATBHUM TEPOPUBMOM, KOJIU
3aMicTh TOTO, MO0 KepyBaTHCA iHTepecaMu iHIWBIi-
ayyMa AK IIPeICTaBHUKA COIIyMY, IIPABO BCe YaCTillle
CTaJI0 KepyBaTHCA iHTepecaMu COIiyMy AK CYKYITHOCTL
imguBimyymiB. Aje 3K, «AKIO KOJEKTUBHI IIpaBa IpuU-
3BOAATDH 0 OOMEKEeHHs IPaB OKPeMOi JIIOMUHU, TO Iie
O3HAauae, 10 Iijai, aKi 06’eIHYIOTh TaKy CILIBHICTH, €
AaHTUTYMaHHUMHY i IpoTumpaBHuMu» [5, c. 44].

Ta uu He HalbinbIIa MpPobIeMa cydyacHOTO IIpaBa
IOJISITa€ B TOMY, IO I[i HeraTWBHI TeHOeHIl Big0y-
BalOTLCA He caMi 1o cobi, a «3 0JIarocJOBEeHHSA» abo
3a TNiATPUMKU IOPUCTiB, AKi, JeMOHCTPYIOUHU TPO-
(decitiny By3bKicTb, 0e31yX0BHiCThL Ta 6e3BiAIIOBI-
IaJbHICTh, CIIOTBOPIOIOTH PO3YMiHHSA CaMOi CyTHOCTI
mpaBa, Bi[prBalYM HMOTO Bif HOPM MOPAJILHOCTI, Bif
peJiriiinoi Tpamullii Ta KyJapTypu, a, OT:Ke, Bif JO-
IVHU. 3 TAKOIO 2K JIeTKIiCTIO i 3 «baruMu HaMipamu»
IOPUCTH BiKe ChOT'OLHI 3MaTHI PeKOHCTPYIOBATH IIPAaBO
OiJ «HOBY» JIOAWHY, MOKJIMNBO HaBiTH 3 MOAu(iKoO-
Bauum [IHK, abcomtoTusyooun A IIbOTO OAHI HOpMU
i py#inyrooum iHmri, Hacammepen mopasi. Tak, moku
MeauKU OOPIOTHCA 3i CKOPOUEHHAM 3aXBOPIOBAHOCTI
JI0Jleli, IOPUCTHU BiKe «YIOCKOHAJNIOIOTH» COIiabHi
XapaKTepPUCTUKY JIIOAWHM, BifpuBaroun il Big BiacHOI
mpupoau. Aje K, AK goBoguB @. dykyama, mocua-
IOYNCh Ha PEe3yJbTAaTU CyYaCHUX NOCTiMKeHb Vv chepi
GiostoriuHoi Ta coIiaJbHOI aHTPOIIOJIOT, B JIOAUHI Te-
HETUYHO 3aIIPOTPaMOBAHOIO0 € HU3KAa HAaNBaKJIUBIIIINX
MOpaJLHUX YHiBepcasiii, 6e3 AKUX IPUPOAa JIOIUHUI
MOXKJIMBO Oyja O 30BciM iHIIOIO, a CYCITiJIbHA CITiBIIpa-
g HaBiTH HemoxkJauBOW0O [11]. A 6e3 mux yHiBepcasii
IS JIOAUHYU 0e3TJIy3AUM MOYKEe BUSBUTHUCS i IpaBo.

To K, AKIIO OiJBIIT TOYHO aHAJNi3yBaTH Cy4YacHY
Kpusy, B TOMY YHCJi i mpaBa, To Tpeba 3a3HaUUTH,
110 BOHA, HacaMIiepel, IOB’sA3aHa 3 JIOAWHOIO, AKa
B ycix cepax cycmisibcTBa AK BJIACHIN ITPOEKIIiT mIpo-
IeMOHCTPYBaJia HeJOCTATHINI piBEHb CaMOPO3yMiHHSA
Ta MO3BUTUBHOTO CTaBJIEHHA A0 cebe i immux. Brpa-
TUBIIN TPAAUIIAHY CHUCTEMY I[iHHOCTeI, PO3yMiHHA
CEeHCY JKUTTA, BJACHY caMoimeHTH@iKaIitoo, JOmgu-
Ha ToyaJjia PyHHYBaTW BJIACHO JIOACHKE B JIIOAWHI,
IeMOHCTPYIOUM CBOIO HEIIOBHOTY U OOMe:KeHiCTh AK
y OpUBATHIN AiAJABHOCTi, TaK i y BCiX cycmiJpbHMX
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npakTukax. [Jjig mpaBa, M0 «mo4Yajgo CTPiMKO BTpa-
yaTu 3B’SI80K 3i CBOIM CYyTO JIIOACBKUM, MOpaJbHiC-
HUM KOPiHHSM Ta TMOCTYIOBO II€PETBOPIOBATHCS Ha
CaMOJOCTaTHIO CUCTEMY iHCTUTYTiB, HOPM, ITiHHOCTEM,
IiJIeli, 1110 YTBOPIOIOTH YsKE BJIACHY OCHOBY i BUXOIATH
i3 camux cebe, YacTO MiAMAIOUNCH MAHIIYIAIIAM», Iie
00epHyJIOoCSA HEMOKJIUBICTIO BUPOOJIeHHS afeKBaTHUX
peasbHIN JIOAUHI PeryaaTopiB CyCIJIbHUX BiIHOCWH,
110 OMTHUMAaJbHO BiAgmoBimanam 6 camiit ii mpuponi,
CIPUAIOYN PO3BUTKY Ta peasisallil mocTaBJIeHUX JIIO-
IOUHOIO IIijiell, MOMKJIMBOCTL AiATH a00 He MiATH IJd
3aJI0BOJIEHHA CBOIX MOTPed Ta mMoTped iHIuUX Jomen
[12, c. 119].

Or:xe, B OCHOBI Kpu3u IIpaBa — Kpu3a caMoi JIio-
IWHU, AKa T0Tpedye HOBOTO PO3YMiHHS CBOEI IPUPOIU
Ta CYTHOCTi, CEHCY JKUTTA ¥ MPAKTUYHOI IiAJTBHOCTI.
¥V mpasi 11e 3maTHe BimoOpasuTUCT IK «aHTPOIOJIOTIU-
HUU ITOBOPOT», AKUI TO3BOJUTH AOCJiITHUKAM BUNTH
He JI0 JepsKaBU, HOPM i 3aKOHIB, IIOJ0 AKUX JIOJMHA
€ BTOPMHHOIO, a M0 Hel camMol AK OHTOJIOTiYHO Tep-
BUHHOI peaJrii, 3 AK0l BUHUKAE OJIOJHEHMWH CBiT 3a Ii
BJIACHUM 00pa3oM i momo6ot0. Ase IJid IIHOTO MOTPioHL
3MiHU B caMili HAyKOBill palioHAJIBLHOCTI, 3aTHIN 110-
BEPHYTHUCS 0 JIOAUHU IK CBOTO HaPi?KHOTO KaMeHIO.

fAx 11e He mapaJoKcalbHO, aje BUHUKHEHHIO KPU-
3U B IIPaBi copudAJia TpPaguIliiiHa, MOHOAUCIIUILIiHAD-
Ha HayKa, AKa y BUPiIIeHHi Bcix mpobJieM, MOB’s3a-
HUX 3 JIIOAVMHOIO, BUXOAMWJIA 3 BU3HAHHA «PO3PUBY»
Ccy0’€KT-00’€KTHUX BiIHOIIIEHB, ITOYEPTOBO a0COJIIOTU3Y-
roum abo JsroauHy, abo ymoBu (cepemoBuire) ii icHyBaH-
HA. HeloTOHO-KapTesiaHchbKa mapagurMu, 1o CKJIaaacsa
B XVII-XVIII cT., BigmoBigHIM YMHOM IIO3HAUMJIACS
i Ha mpasBi, Tak O MOBUTH, «MaTepiagisyoum» IHoro.
AiKe HOBOEBPOIIEHCHKUI PAITiOHAJi3M, IO CIIOBiAyBaB
KYJbT IIPUPOIHOTO PO3YMY, IIPABO AK chepy HAYKU
BiIOKpeMUB BiJ, MOpaJIbHO-PEJIrifHUX OCHOB, a IIpU-
POZiHe IPaBO JIOAWHYU 3BiB BUKJIIOYHO IO 11 B0BHINTHIX
mpoABiB i yMOB. 3 MOMEHTY HPUUHATTA (PPaHIIY3b-
Kol Hermgapariii mpaB JIOOAWHU Ta I'POMaAAHUHA Ta-
KUH paIioHasidM TEPMiH «IPUPOAHI IIpaBa JIIOAUHI »
3 JIETKiCTIO 3aMiHUB Ha OiJbIN 3arajbHe i 3pydyHe IJd
KOPUCTYBaHHA TMOHATTA «IIpaBa JIOAWHU». A mmiciada
HAYKOBUX BiAKpUTTiB y (isumi Kinma XIX — mouaTry
XX cT., PO AKi TPUAHATO TOBOPUTHU AK PO HAYKOBY
PEBOJIOITiI0 B IPUPOJLO3HABCTBI, paljioHayIisM IJOKO-
PiHHO 3MiHUB YABJIeHHS JIIOMWHU TPO cebe Ta B3arai
BIIKWHYB IIOIIEPeTHE YABJIEHHA TPO Ii ITpaBa AK IIPO-
SB CJimoi Ta Hepo3yMHOI Impupoau. Am:ke Temep AK
cy0’eKT misHaHHSA BOHA BUABUJACSA MEPBUHHOIO IIOM0
CBiTy, SKUM AK BUKJIIOUHO 30BHIIITHIMI YMOBaMH’ CBO-
ro iCHyBaHHA BOHA IMOBUHHA 0yJa CKOPUCTATHCSA IJIA
BJIACHOTO PO3BUTKY, HacaMIiiepesn, cebe BHYTPIIITHBOI.

Oco6simBO «ACKPaBO» TAKWI paIliOHANI3M y IIpaBi
BUABUB cebe y PopMi I0pUAUYHOTO ITO3UTUBIZMY, IO
OTOTOKHIOBAB IIPABO 3 MO3UTUBHUM ITPABOM (3aKO-
HOM). 3 MOT0 TOYKHU 30pY [0 UMCJIa IIPAaB JIIOAUHU II0-
BUHHIi OyJI BXOIUTH Ti IIpaBa, AKi BOHA BBayKae TaKU-
MU. A OCKiJIbKY JIOAWHY JETKO 3MYCUTH YU YMOBUTU
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BBasKaTW CBOIMU IIpaBaMu OyIb-1110, HABiTH Te, IO 3a-
Tpo:Kye 1i BIacCHi#T mpupoOi, TO ITPABOBUM ITOSUTUBIZM
TIePeTBOPUBCA Ha UYWCTO MPOIeAypHUM (eHOMEH 06e3
O0yIb-AKOTO TVINOOKOTO PO3YMiHHSA JIOAUHU, TOJJITHY-
HOTO, COIliaJbHOrO0, (pisocodcbKoro i T.x1. AK iporiuHO
3 IILOTO IIPUBOAY 3ayBaskuB @. DyKydAMa, «...IKIITO
MOKHa KBasihikoBaHOIO O6inbIricTio (200 AK 3aBrof-
HO) TIOTOAUTUCH, IT1T0 KOXKEeH Ma€ IIPaBO PO3TYJIIOBATU
B OinmsHi y rpoMaachbKOMy Miciii, TO Ie crtaue (yH-
JaMeHTAJbHUM HPaBOM JIOAWUHU PasoM i3 ¢B0OOOIOIO
coro3iB Ta cBobGomoI0 caoBa» [11]. A BiKe 3 OCTaHHBOL
uBepTi XX CT. IOCTMOIEPHIZM, Y OCHOBi AKOTO, 3a CJIO-
Bamu JK.-®P. Jliorapa, JeKUTH «ITOCTMOAEPHICTChKA
YYTTEBICTh» — cHeru@divuHa mapagurMaabHa yCTaHOB-
Ka Ha CIPUHHATTA CBITY AK Xaocy, modaB (popMyBa-
TH HOBY PAaIliOHAJBbHICTBH, IIPOTOJOIIYIOUN UEPrOBY
CMepTh — CMepPTh «cy0’eKTa mpaBa» [13]. OcKimbKu
iHTepHpeTallia IpaBa Tellep cTaja 3aJieKaTH Bif TOTO,
XTO 1 3 AKOIO MeTOIO HOr0 iHTepupeTye, 3 AKUMU MO-
PATbHUMU UM MOJITUUYHUMU ITePeKOHAHHAMMU.

3 mouarky XXI cT., AK HOBOOATH MOCHiTHUKIH,
KpuTepil pamioHaspHOCTI i B3araai mouajaum cTpim-
KO pyHWHYBaTucsa, OCKiJbKHM 3’aABUJacsa Oarara Ta
BILIMBOBA YaCTHHA HACEJEeHHs, SKa cTaja 0auuTy i
OI[iHIOBATM peasbHICTH (3aKOH) 31 CBOEI BUKJIIOUHO
nparMaTU4YHOI TOYKHW 30Dy, BBAXKAIOYU iCTUHY COIIi-
aJIbHO 1 KOHTEKCTYaJIbHO CKOHCTPYHOBAaHUM, a OTIKE,
TUMYACOBUM Ta He 000B’A3KOBUM IJSA JOTPUMAHHA,
MipkyBaHHAM. Ha mpaBoBiii Teopil Ie mosHauMIoCa
TUM YUHOM, ITIIO0 IPaBO CTAJIO PO3TIANATUCT AK IPY-
ropAgHe ABUINE, chOpMOBaHEe MO3aMPaBOBUMU (haK-
TOpaMHU, TAKMMHU AK iCTOPis, eKOHOMiKa, KyJbTypa
rorrto. Hacaigkom Takoro posmnany BUSHAYAJIBHUX IJIA
JIIOMWHY TOHATH Ta imelt, Aki pobuiu ii cBiT 3po3ymi-
JUM Ta KEPOBAHUM, CTAJIO Te, III0 CHOTOMHI MexXi MiK
NIPAaBOMiIpDHUM i IPOTUIIPABHUM CTaJl PO3MUBATUCH,
aK i BigminmOCTI MiK moOpom i 370M.

OT:xe, yABIEHHA PO JIOAUHY i IpaBO B €BPO-
nelichbKili HayIli 3 yacy 11 BUHUKHEHHA BUABUJIIOCA
HEeBUMIPABAAHO CIPOIIEHWUM, OJHOMIpHMM, a B yMO-
Bax IMOCTMOJepHi3My i B3arasi He morpiouuM. Tomy
y3araJIbHIOIOUUMH IIOM0 HACJiAKiB HayKOBOI parli-
OHAJIBHOCTI MOKHA BBaskaTu cjaoBa B. Hikoiecry,
AKWH cKasaB, II0 IIif i BINIMBOM IIOYAJIO iCHYBaTHU
BapBapCTBO: OHTOJIOTiUHE, JIOTiUYHE, I'HOCEOJIOTiUHE,
PO IO CHOTOMHI HoOpe MOBUHHI maM’ATaTu IPaBHU-
KU, MOJITUKY, Jifepu pisHUX KpaiH [4].

Ile mae mimcTaBu 3poOUTU IIfe OAUH BaKJIUBUN
BHUCHOBOK IIPO Te, IO IIPABO He MOBUHHO 3AJTUIITATUCST
BUKJIIOUHO B MeKaX BY3bKO IOPUIUYHOTO IiIAXONy.
Byayuu cBoiMu cTOpoHaAMU OJHOYACHO YKOPiHEHUM
y pisHi chepu ¥ mpakTUKU JIOACHKOI AiAJIBHOCTI,
B caMy CYTHICTh JIIOOWHU, OJIsI HBOTO HEOOXigHUM €
BUXiJ Ha OiJMBINT BUCOKUWU HAYKOBUU PiBeHb, B MeKax
SKOTO MOXKJINBUM OyJ10 6 OCMICJICHHS 1 JIIOAUHH, i CY-
CIIiJIbCTBA, 1 MpaBa Ha HOBiH, COLIBHIN IJId HUX HAY-
KOBi#T ocHOBi. PaKTHUUYHO MOBa Iile TIPO HEOOXiAHICTH
HOBOI HAYKOBOl ITapajuTrMu, JIOACBKUN BUMIpP AKOI

31aTeH OyTH CIIJIBHUM [AJd PiSHUX HAYVK i AUCITUILTIH,
a OT!Ke, PATIBHUM IJId JIIOAUHU U CyCHiJIbCTBA.

HoBi nepcneKkTuBU IJiA OCMUCJIEHHS TPobJeM mpa-
Ba Y HEPO3PUBHIN €gHOCTI 3 JIOAMHOIO Ta Ii cBiTOM
ChOTOMIHI BiIKPMBAIOTHCA B MeyKaxX TPAHCAUCITUILIII-
mapuoro (TII) mizxomy, 110 mpeaCcTaBIAE CyYacHUH,
0iJIBIT BUCOKMII eTall PO3BUTKY HAYKU. BuKopucram-
HA CBIiTOTVIAOHWX Ta METOMOJIOTIUHUX MOJKJIMBOCTEN
TPAHCAUCIIUTIIJIIHAPHOCTI 3JaTHE BU3HAYUTU OIITHU-
MaJIbHI IJIAXYW BUXOAY 3 KPU3U He TiJIbKU MIpaBa,
a HAYKM i cycmijbecTBa B IigoMy. AIMKe KJIOYOBOIO
BiIMiHHICTIO TpPaHCAMCIIUIIJIIHAPHOCTI € MOMOJaHHA
BJKe TPAAUITINHOTO AJIA €BPONENChKOI HAYKW PO3PUBY
cy6’ekTa i 00’eKTa Mi3HAHHA, AKi HEI0 TOYEPTOBO «ab-
COJTIOTUBYBAJINCA», YHEMOKJIUBJIIOIOYY BUPOOIEHHSA
aJeKBaTHUX peaJyibHiN JIOAWHI 3HAHB, IO JTO3BOJIU-
Ju 6 TPaBUJIbHO BUOYAOBYBATHU ONTUMAJBHI IMIIAXU
PO3BUTKY cycnijbeTBa i goguau. Ak qoBoauts B. Hi-
KOJIECKY, PYMYHCBKU (hisdmK, 3acHOBHUK MixKkHa-
POIHOTO IEHTPY TPaHCAMCIIUILIIHAPHUX AOCJIiIKEeHbD
(CIRET) y Ilapuxi, TpancauCIUIIiHAPHICTE — IIE
HOBe 3HAHHSA, IO BUXOAUTL 3a MEXKi TUCIUILIiH, He
3BOJAYNCH O CTAPOTO, TA OPIEHTYETHCA Ha «JIOIUHY,
AKa 3HAXOAUTHCS (200 IMTOBUHHA 3HAXOMUTHUCA) Y IEeH-
Tpi OyAL-IKOT0 IMUBiIiZ0oBaHOTO cycmiibeTBa» [14]. Ta
HaWTOoJIOBHIIIe, IO TPAHCAUCIUILIIIHAPHICTS BIIEpIIe
IOBOAUTH €MHICTH JIOAWHU i CBiTYy, I HEpPO3pPUBHUMI
3B’A30K 3 iHIMUMU JIOABMHU, BiIKpPUBAIOUM TUM Ca-
MUM IepPCIeKTHBU He TiJIbKU 1I HOBOI'O HAYyKOBOT'O
OCMUCJIEHHA, & i TPaKTUYHOTO BiJHOBJIEHHA HEO Y-
XOBHOCTi, CEHCY KUTTA, PO3YMIiHHA peNiritHuxX inen
i TpaguIiii, Kpacu Ta MyzapocTi cBity [15, c. 12].

CmpaBa B TOMY, IIT0 HEPO3PUBHY €IHICTDH JIIOAUHU
i cBiTy, iX TicHUII B3a€MO3B’A30K TPAHCAUCITUILII-
HapPHICTH NMOACHIOE HAABHICTIO CIIJIBHOTO IJIA HUX
AK cyb6’exTa i 06’ekTa mpuxoBaHoro Tperwnoro, sKe
B KBAHTOBIi# (hisuIli Ta cyyacHUX MPUPOTHUYUX OCIIi-
IKeHHSAX BUBHAYAETHCA AK peasbHICTH iH(opMalia
yu iHgopManiiinuil KOHTUHYYM, a y (dimocodil —
Byrra, yx, Ilime Tomo. IIpuxoBane Tpete 00’ enuye
cy6’eKT i 00’€KT y CIiJIBHOMY [JIA HUX IIOJIi Ta POOUTH
iX BBAEMOUYTJIMBUMU OJHE A0 ogHOTO. Bigpasy icHy-
oum y 6arathbox piBHAX PeasbHOCTi, BOHU TOTPEOy-
IOTh OJHOYACHOI'O JOCJIIMKEHHA «MisK TUCIIHILIiHAMU,
B PiBHUX AUCIUILIIHAX, a TaKOX 3a MeKaMU yCix
HAYKOBUX AUCHUILIiH» [14].

Ilpu 11bOoMy TOUKOIO MEPETUHY, CIIIJIHHOI MEYKEIO
misk TpeTiMm i cBiTOM € came JIFOAMHA, TT03a AKOIO KO-
He HayKOBe 3HAHHA ampiopi He mokauBe. Amxe Pe-
AJIbHICTh Y TPAHCAUCIUILIIHAPHOCTI PO3yMi€ThbCA He
AK TIIOCh TaKe, IO € TiJIbKU B JIOAWHI UM 1103a HEIO,
a gK Te, IO i B Hili, i mo3a He OmHOYACHO. Jlromgu-
Ha € HeBim’ eMHOI0 uacTuHOIO Iiei PeanwbHOCTi, AKY
BOHA 3MiHIOE€ CBOIMU AYMKAaMU, IIOYYTTIMU Ta AiAMH.
Tomy y moJti 30py TpaHCAUCIIUILIIHAPHOTO JOCTiIMKEH-
HS TIOCTAa€ He OJHOMIipHA JIOAChKA icToTa, 3BEmeHa 10
KJIITUH, HEUPOHIiB, eJIeMEeHTapHUX YaCTUH TOIIO, AKa
3HAXOOUTHLCA HABIPOTHU ITHOTO CBiTY, a baraTopiBHEBa
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J0AchKa OCOOUCTICTh, AKa CO00I0 YTBOPIOE E€THICTH
CBiTy AK ITiJIicHOCTI Ta Hece BigmoBimaJbHICTH 3a CBO-
6oy cBOTO BUOODY: OyTH B TapMoOHii, y coiIbHOMY pyci
3 yCciM UM TOPYIIUTH HOTO, HAB A3YIOUM HOMY CBOIO
BOJIIO BJIAAU TA MaHyBaHHA. Y 3B A3Ky 3 nuMm B. Hi-
KOJIeCKY BBajKae€, IO 3aBAAHHA Cy4YacHOI JIIOIWHU,
sAKa ’KUBe B eI0Xy KOCMOJAEPHY, TOJIATAE B TOMY, 1100
«OyayBaTH CTifiKe MalOyTHE BiAIIOBIAHO MO 3arajbHOTO
pyxy PeanbrocTi» [16]. OcKinbKu KOCMOZEPH O3HAUAE,
III0 BCi CYTHOCTi y BCeCBiTi BM3HA4alOThCA 1X BimHO-
MIeHHAM [0 iHIMIUX CYTHOCTel» [Tam xe].

IIa & imes BimoOpaskena i B Xaprii TpaHcamCIIN-
miriHapuocTi. 3oKkpeMa B crarTi 8 3asdHaueno: «Iifm-
HICTH JIOAWUHU Ma€ AK IJIaHETaApHUN, TaK i KOCMIiuHMHI
Bumip. IlosBa jrogmum Ha 3eMJi — OAWH 3 eTamiB
y ictopii BcecBiTy. Busuanua 3emui Hammm ZOMOM
€ OJHUM i3 iMIepaTuBiB TPaHCAUCIUIJIIHAPDHOCTI.
KoxxHa smroguHa Mae TpaBo Ha HAIiOHAJBHICTH, ajie
SAK MeIlTKaHeIlb 3eMJIi BOHA TaKOMK € TPAHCHAIliOHAb-
HOIO icToTol0. BusHaHHA MiKHapOLHUM IIPaBOM Iiiel
moABifiHOI mpUHAJNeKHOCTi, Hamii i 3emui, € ogHiet0
3 IiJiell TpaHCAUCIUILIIHAPHUX MOCTimsKeHb» [17].

OpieHTyOUNCH HA BJIACHY METOJOJIOTiI0, TPAHCAIC-
IUIIIHAPHICTS TAaKOK BIIEPIle H0Ja€ PO3PiBHEHiCTh
Ta QUCIUILIIHAPHY BY3bKiCTh yCiX 3HAHB PO JIOAUHY
i cBiT, BUABIAIOYYN BHYTPIIIHIO, IIIJIKOM IPUPOIHY
Yy BiKe HOBOMY PO3YMiHHIi, iX enHicTb. Amxe icuytoui
croronHi 8000 mucIUIIIiH 03HAYAIOTHL KaTacTpPoy
IS 3HaHb, TOMY ITIO iX emgHOCTI He icuye [18, c. 77].
Hayka mae 3’egmaTtucsa 3 0yTTaMm, 00’eKT (Hayka)
3 cy0’eKTOM (JIIOQMHOIO) Ta BUPOOMTH «HOBi 3HAHHA,
AKi He MO’KHaA 3BecTH 10 crtapux» [18, c. 84].

Bpemri-pemiT, TparcaucumiHapHEui migxim, 3a-
CHOBaHUI Ha HOBOMY 0OaueHHi cyuacHOI B3aeMoii Ha-
VKU, KyJIbTYPU, JYXOBHOCTi, peJirii Ta cycmisbcTBa,
IO3BOJISAE TIO0JIATH (PparMeHTapHIiCThL OaueHHs CBIiTY,
MOro PO3KOJIOTiCTh, HACAMIIEPET, MisK HAYKOIO, PeJIiri-
€10 i KysnbTyporo. Ik BucinoBuBca X. [Himeman, «mera
TPAHCAVCIIUILIIHAPHOCTI — BiTHOBUTHU €IHICTH ITi3HAH-
HS, He IIJIAXOM CKaCyBaHHA HAyKOBOrO 3HAHHA (abo
Oynb-aAKoi iHIol hopMu misHAHHSA), a 11100 6aunTH Bei
opMU 3HAHHA MOMOBHIOIOUMMHU OJHA OJHY Ta YTBOPIO-
I0UUMY Pa30M OIWH KOMILIEKC peasbHOCTi» [2, c. 47].

To &, TpaHCAUCTIUILIIHADPHI AOCHiAKEeHHA — II€
HOBU# TUH BUPOOJIEHHA HAYKOBOTO 3HAHHSA, OB’ A3a-
HUH 31 3MiHaAMuU B caMUX OCHOBaX HayKH, IO I'DYH-
TYETHCA Ha BM3HAHHI IOYATKOBOI €IHOCTI JIIOAWHI
i cBiTy, cyb6’ekTa i 00’eKkTa misHamus. He imenTu-
dirkyoUYnCh AK TPAAUIifiHI, BOHU ITapaJoKCaJIbHUM
YMHOM CXOOAThCSA B JIOACBKIiNl ocobucTocTi, Hecyun
i1 TOPATYHOK BiJ cydyacHUX, 30KpeMa, IIPUPOTHUX
BUKJUKiB. [l mpaBa Iie o3Hauae, 3 OOJHOTO OOKY,
IIePCHEeKTHBY i BogHOUYAC HEoOXimHicTh (hopMyBaHHA
HOBOI ITpaBoOBOi Teopii, 1110 OyAyBaTUMEThCA Ha PO3-
IMUpeHoMy PO3yMiHHI imel iHAuWBiAyasbHOI cBOOOIU
JoguHU Ta ii OJHOYACHOI €IHOCTI 3 yciMa ymMoBaMu
JKUTTA U AiAJABHOCTI (IPUPOTHUMU, COIIOKYJIBTYP-
HUMU, KOCMOIIJIaHeTAaPHUMHU i T.Z.) AK IiJicHOCTI.
Tomy 110 iHAWMBiAyaJabHE, 30BHINIIHHRO CaMOCTiliHe
IOKpeMJIIOBaHe BiJl HbOTO, € IBOMA ilTOCTACAMU €IMHOL
CYTHOCTI JioguHu. 3 iHIIOr0o OOKY, Ile 03Hauae 3MiHUI
B IOPUAWYHIN TPAKTHUIN, AKa IMOBUHHA IlepeadavaTu
BifmmoBimabHicTh JIOAUMHU TIepen coboo i cBiToM 3a
30eperkeHHA Ta PO3BUTOK TaKoOI IliicHOCTi, HeBig eM-
HOI0 YaCTUHOIO AKOl BOHA € caMma.

BucuoBku Tta mepcmexktuBu. OTiKe, B OCHOBi TJIO-
0asmbHOI KpW3U CYUYACHOCTi, AK i Kpuau IIpaBa, Jie-
JKUTH Kprsa rymariTapHa. CBOIM KOPiHHAM BOHA 0XO-
IUTIOE Ty HUBKY iHIMUX cdep KUTTA CYCIiJIbCTBA,
BUMAaraouy OCMUCJIEHHSA HIPaBOBOI ImpoOJeMaTUKM
3 OOHOYACHUM BUXOJIOM Yy KYJIbTYPHY, IOJITUUYHY,
(dinocodcrry, pesiriiny, MopajibHO-eTUYHY Ta iHNIL
IJIOMINHY, OCKIJIBKM CIiJIBHOIO OCHOBOIO IJIA ITUX
cep i maomuu € goamHa. [[14 mpaBa 1e o3HaUae,
III0 BOHO HE MOJKE 3aJIMINaTUCA BUKJIIOYHO B MeKax
BY3bKO IOPUAWYHOTO TiAXO0Ny, AKUN chopmMyBaBcA
Oif BILIMBOM TPANUIIiNHOI parioHaJIbHOCTi. ¥ CBOEMY
OCMMUCJIEHHi ITpaBO Ma€ BUXOAUTHU HA OiJIbII BUCOKUM
HAyKOBUU pPiBeHb, AKUM CHOTOAHI € TPaAHCAUCIIU-
mriHapHU# migxix. Ik 6araTorpaHHa €qHICTHL 3HAHB
TPAHCAUCIUILIIHADHUY TiAXix M1 mpaBa O3HAYAE He-
00ximHicTb (hOpMyBaHHA HOTO HOBOI TEOpii Ta MpaKTU-
KU, 110 OyAyBATUMYTHCA HA PO3IIMPEHOMY PO3yMiHHI
imei cBoOOmM JIOAWMHM Ta il OAHOUACHIN MpPaKTHUUHIN
€IHOCTi 3 yciMa yMOBaMM JKUTTS U OiAJIBHOCTI.

Jlirteparypa
1. Badescu V.-S. Contemporary law — plurality, complexity and transdisciplinary. Journal of Law and Adminis-

trative Sciences. 2016. Vol. 5. P. 124—-154.

2. Dieleman H. Transdisciplinary Artful Doing in Spaces of Experimentation and Imagination. Transdisciplinary

Journal of Engineering & Science. 2012. Vol. 3. P. 44-57.

3. Kotze L.J. Earth system law for the Anthropocene: Rethinking environmental law alongside the Earth system
metaphor. Transnational Legal Theory. 2020. Vol. 11. P. 75-104.

4. Nicolescu B. Transdisciplinarity: a hope for humanity. Transdisciplinarity and education for the future.
Brasulia: UNESCO Chair on Youth, Education and Society; Catholic university of Brasilia. 2019. P. 13-18.

5. HamkoBcbka O.P. EBosmoIiia mpaB JIOAUHYU IIi BIIMBOM IIpoIlecy riobaniszarii. sKypHan cxigHOEBPOIEHChKOTO

npasa. 2017. Ne 11. C. 41-46.

80



// International scientific journal «Internauka».
Series: «Juridical sciences» // N2 4(62), 2023 // Philosophy of law //

6. Mosxeiiko M. O. ITocr-mocTmomepHisM i cyuacHi TeHmeHnii y po3BuTKy Ginmocodii mpasa: ¢inan mocTmMomepHicT-
cbKol mapagurmMu abo HoBuii mouaTtok? Pisocodis npapa i 3arampHa Teopis mpaBa. 2019. Ne 1. C. 16-31.

7. PoszoBckuit B.I'. Mue cTeigHO OBITH IopucTOM. EKOHOMIKA Ta mpaso. 2018. Ne 1. C. 163—-183.

8. Cywneriu C.0O. Kpusa cyuacHoro mpasa: cyTHicHuUI acuekT. IIpaBoBa maep:kasa. 2015. Bun. 26. C. 134-147.

9. CnoBHUK yKpaincbkoi moBu: B 11 T. Kuis: Hayk. nymka, 1970. T. 4. 343 c.

10. Lanier M., Henry S. Essential criminology. 2nd ed. Boulder; Colorado. 2004. P. 321-324.

11. dykyama @. Hamre moctruenoBeueckoe Oyayie. U. 2. I'n. 7. URL: https://gtmarket.ru/library/basis/3604/3611
(mara 3Bepuenns: 12.01.2023).

12. Tenisxkenxo JI. B., Mypau [I.B. IlepcuekTuBu Ta MOKJUBOCTI TPAHCAUCIIUILJIiHAPHOIO miaxony B mpaBi. MikHa-
ponHUi HaykoBuil kypHan «Iareprayka». Cepia: «lOpupuuni Haykms». 2021, Ne 12 (46). C. 117-122.

13. Jliorap #K.-®. Cran moctmozmepry. URL: https://readli.net/sostoyanie-postmoderna/ (gara sBepuennsi: 25.04.2023).

14. Nicolescu B. Methodology of transdisciplinarity — levels of reality, logic of the included middle and complex-
ity. Transdisciplinary Journal of Engineering & Science. 2010. Vol. 1. No 1. P. 19-38.

15. Nicolescu B. Transdisciplinarity: Theory and Practice. Cresskill, NJ: Hampton Press, 2008. 299 p.

16. Nicolescu B. How Can We Enter in Dialogue? Transdisciplinary Methodology of the Dialogue Between People,
Cultures, and Spiritualities. Dialogue and Universalism. 2015. Vol. 25. P. 9-19.

17. Charter of transdisciplinarity (adopted at the First World Congress of Trandisciplinarity, Convento da Arr6bi-
da, Portugal, November 2—6, 1994). URL: http://surl.li/bdnng (gara ssepuenusa: 12.01.2023).

18. Transdisciplinarity: Basarab Nicolescu talks with Russ Volckmann. Integral Review. A Transdisciplinary and
Transcultural Journal for New Thought, Research, and Praxis. 2007. Issue 4. P. 73-90.

References

1. Badescu V.-S. Contemporary law — plurality, complexity and transdisciplinary. Journal of Law and Adminis-
trative Sciences. 2016. Vol. 5. P. 124-154.

2. Dieleman H. Transdisciplinary Artful Doing in Spaces of Experimentation and Imagination. Transdisciplinary
Journal of Engineering & Science. 2012. Vol. 3. P. 44-57.

3. Kotze L.dJ. Earth system law for the Anthropocene: Rethinking environmental law alongside the Earth system
metaphor. Transnational Legal Theory. 2020. Vol. 11. P. 75-104.

4. Nicolescu V. Transdisciplinarity: a hope for humanity. Transdisciplinarity and education for the future.
Brasulia: UNESCO Chair on Youth, Education and Society; Catholic university of Brasilia. 2019. P. 13-18.

5. Dashkovska O.R. Evoliutsiia prav liudyny pid vplyvom protsesu hlobalizatsii. Zhurnal skhidnoievropeiskoho
prava. 2017. Ne 11. S. 41-46.

6. Mozheiko M.O. Post-postmodernizm i suchasni tendentsii u rozvytku filosofii prava: final postmodernistskoi
paradyhmy abo novyi pochatok? Filosofiia prava i zahalna teoriia prava. 2019. Ne 1. S. 16-31.

7. Rozovskiy B.G. Mne stydno byt yuristom. Ekonomika ta pravo. 2018. Ne 1. S. 163—-183.

8. Suniehin S.0. Kryza suchasnoho prava: sutnisnyi aspekt. Pravova derzhava. 2015. Vyp. 26. S. 134-147.

9. Slovnyk ukrainskoi movy: v 11 t. Kyiv: Nauk. dumka, 1970. T.4. 343 s.

10. Lanier M., Henry S. Essential criminology. 2nd ed. Boulder; Colorado. 2004. P. 321-324.

11. Fukuiama F. Nashe postchelovecheskoe budushche. Ch. 2. Hl. 7. URL: https://gtmarket.ru/library/basis/3604/
3611 (date of access: 12.01.2023).

12. Telizhenko L.V., Murach D.V. Perspektyvy ta mozhlyvosti transdystsyplinarnoho pidkhodu v pravi. Mizhn-
arodnyi naukovyi zhurnal «Internauka». Ceriia: «Iurydychni nauky». 2021. Ne 12 (46). S. 117-122.

13. Liotar Zh.-F. Stan postmodernu. URL: https://readli.net/sostoyanie-postmoderna/ (date of access: 25.04.2023).

14. Nicolescu V. Methodology of transdisciplinarity — levels of reality, logic of the included middle and complex-
ity. Transdisciplinary Journal of Engineering & Science. 2010. Vol. 1. No 1. P. 19-38.

15. Nicolescu B. Transdisciplinarity: Theory and Practice. Cresskill, NJ: Hampton Press, 2008. 299 p.

16. Nicolescu B. How Can We Enter in Dialogue? Transdisciplinary Methodology of the Dialogue Between People,
Cultures, and Spiritualities. Dialogue and Universalism. 2015. Vol. 25. P. 9-19.

17. Charter of transdisciplinarity (adopted at the First World Congress of Trandisciplinarity, Convento da Arr6bi-
da, Portugal, November 2—6, 1994). URL: http://surl.li/bdnng (date of access: 12.01.2023).

18. Transdisciplinarity: Basarab Nicolescu talks with Russ Volckmann. Integral Review. A Transdisciplinary and
Transcultural Journal for New Thought, Research, and Praxis. 2007. Issue 4. P. 73-90.

81



// UuBinbHe npaBo i LMBiNbHUIA Npolec; cimeliHe NpaBo; // MiskHapofiHUi1 HayKOBUM XXypHan «IHTepHayka».
MiXXHapoAHe npuBaTHe npaso // Cepia: «lOpuaununi Hayku» // N2 4(62), 2023

YK 340.142

MarBeeBa Anacracia Borogumupisaa

Kandudamra WPUOUYHUX HAYK,

6.0. 3a8idysairku Kapedpu MinHapoOHO20 NPUEAMHO20 NPAEA MA NOPIBHALLHO20 NPAGO3HAECMEQ
cmapwuil HayKosuil cnipobimHuKk

Hauyionanvruil opuduunuil ynieepcumem imerni Apocaasa Myodpozo

Matvieieva Anastasiia

PhD in Law, Active Head of the

Private Law and Comparative Law Department,

Senior Researcher

Yaroslav Mudryi National Law University

w

CIMEUHE NPABO

Ip:xaBchka Beponika €BreniBua

cmydenmra Qaxyivmemy 10cmuyii

Hauyionaavrozo opuduinozo ynieepcumemy imerni Apocaasa Mydpozo
Irzhavska Veronika

Student of the Faculty of Justice of the

Yaroslav Mudryi National Law University

v

UBIJIbHE NPABO | LUBIJIbHUW MPOLEC

IXXHAPOOHE NPUBATHE NPABO

DOI: 10.25313/2520-2308-2023-4-8842

IHTETPALLIS1 3AKOHO/JIABCTBA YKPAIHU
TA €C B TPAHCIMOPTHIN COEPI

INTEGRATION OF UKRAINIAN AND EU LEGISLATION
IN THE TRANSPORT SPHERE

Ll
M

AHOTaUiA. B cTaTTi AHANI3YI0THCA 30KOHOGaBYi aKTU KpaiH €EC, ge MIiCTATbCA HOpMM, CAPSMOBAHI Ha Npobaemu y TPaH-
CMOPTHIVi cepi. Hapasi Lie NMTAHHS € AKTYAIbHUM, dgXKe BAXAMBICTb TPAHCMOPTY MO/ISI2A€E B TOMY, L0 BiH 3abe3neudye 38'93ku
MK 2a1y35IMH, MigNPUEMCTBAMM, Pe2iOHAMM KPaiHK, 3aKOPGOHHUMM gepxaBamu. bes TpaHcrnopTy OyB Ou HeMOXAMBUMIA cam
MpoLec Cy4acHo20 BUPOOHULTBA, §/1Sl K020 HeOOXIgHI 3B'A3KM OGO NOCTAYAHHS CMPOBUHM ¥ MPOgyKLii. ToMy HeobXigHO Bgo-
CKOHQ/IOBATU TPAHCMOPTHY CMCTeMY 3B'3KiB, G/l MOKPALLEHHSI XXUTTS 11 ePekTUBHOCTI poboTy.

BKa3yeTbcs Ha Te, Lo iCHYe gocuTb 6azato npob/iem B TPAHCMOPTHIN cdepi, siki HeOOXIgHO BUPILLYBATH, HANPUKAAG BUKM-
gy LKIGAMBMX PEHOBUH y MOBITPSl, CTAH gopie, HEGOCKOHAY TeXHOI0Rit0 BUPOOHMLTBA GOPOXHbLO20 MOKPUTTS, MepecyBaHHs
Be/IMKOBA20BMX aBTOMODINIB M0 Opo2ax 3a2a/IbHO20 MPU3HAYEHHS, 3aTopu Ta iHLwe. [10-pi3HOMY BUPILLYETLCSA ust npobaema
B 30KOHOQABCTBAX KpaiH EC. 3anpoBagxxeHo BeanKy KibKiCTb HOPMATUBHO-MPABOBMX AKTIB, TAKI AK bina KHM2a «[JOPOXHSA
KapTa go €GUHO20 EBPONENCbKO20 TPAHCMOPTHO20 MPOCTOPY>, [I1aHu CTanoi Micbkoi MobibHOCTI, bptoccebebka xapTis, Lini
€Tan020 po3suTky OOH Ta iHLe. [JoBOGUTbCA, L0 Take 3aKOHOGABCTBO HAGAE MOXMBICTb PI3HOMAHITHUMM METOgAmu MOKPd-
LWMTK TPAHCMOPTHO-GOPOXKHIN KOMIIEKC. AHANIBYIOTbCA MPUAHATI HOPMATUBHI GKTU 41 B YKPAiHi, WO Bpe2y/iboBYyIOTb HaBEgeHi
HegoJliku, 3 NPUBOGY MOKPALLEHHS XUTTS HOCE/IeHHS! 3a gONOMO20I0 PO3B’A3AHHS TPAHCIOPTHUX MATAHD.

JocnigxeHo, ik Ha NPAKTULI Bpe2y/bOBYIOTbCA MPobaeMu B €BPONENCbKMUX KPAiHaX Ta YKPAiHi, 1Wogo BUKNGY LWKIGANBIX
peyoBuH B MOBITPS, MIKPOMODIbHICTIO, CTAHOM gopie, 3MEHLLEeHHAM KibKOCTi TPAHCAOPTHMX 3acobiB HA BUKOMHOMY MAInBI,
cepBiCHNM 00C/1Y20BYBAHHAM T iHWMMM MTUTAHHAMM.

[poaHaniayBaBLLM HOPMOTBOPYI Ta MPAKTUYHI ACMEKTU MONITHK, LWOGO MOKPALLEHHS TPAHCMOPTHOI cdepu, BYamn BUpobaeHi
3a3Ha4eHi B CTATTi pekomMeHgauii, Wogo MeTogiB po3B’A3aHHS MpobieM Uy NOKPALLeHHs iX CTaHyY.

Knio4oBi cnosa: TpaHcrnopTHa cdepa, TpaHCMopTHMIA 3acib, nepeBe3eHHs, gopou, MikpOMOBIIbHICTb.

Summary. The article analyzes the legislative acts of the EU countries, which contain norms aimed at problems in the
transport sector. Currently, this issue is relevant, because the importance of transport is that it provides connections between
industries, enterprises, regions of the country, and foreign countries. Without transport, the very process of modern production,
which requires connections regarding the supply of raw materials and products, would be impossible. Therefore, it is necessary
to improve the transport system of connections to improve life and work efficiency.
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It is pointed out that there are quite a lot of problems in the transport sector that need to be solved, for example, emissions
of harmful substances into the air, the condition of roads, imperfect technology of road surface production, movement of heavy
vehicles on general purpose roads, traffic jams, etc. This problem is solved in different ways in the legislation of the EU coun-
tries. A large number of normative legal acts have been introduced, such as the White Paper «Road Map to the Single European
Transport Space», Sustainable Urban Mobility Plans, the Brussels Charter, the UN Sustainable Development Goals and others.
It is proven that such legislation provides an opportunity to improve the transport and road complex by various methods. The
adopted normative acts in Ukraine, which regulate the mentioned shortcomings, regarding the improvement of the population’s

life with the help of solving transport issues, are analyzed.

It has been studied how problems in European countries and Ukraine are regulated in practice, regarding the emission of
harmful substances into the air, micromobility, the condition of roads, the reduction of the number of fossil fuel vehicles, service

and other issues.

Having analyzed the normative and practical aspects of policies regarding the improvement of the transport sector, the
recommendations specified in the article were developed regarding methods of solving problems or improving their condition.
Key words: transport sphere, vehicle, transportation, roads, micromobility.

OCTAHOBKA MPo0JIeMu Ta ii 3B’A30K i3 BaKJINBU-

MM HAYKOBUMMU Ta IIPAKTUYHMMU 3aBAAHHAMMNU.
3aBHmanHsA, 110 CTOCYIOTHCS PO3B’sI3aHHA MPOoOJIeM eKo-
HOMIYHOTO PO3BUTKY ¥YKpalHU, € IPiOPUTETHUMHA AJIA
nepsxkaBu. OcobsMBY yBary IIpuBEPTAE TPAHCIOPTHA
iHdpacTpyKTypa, 060 € QyHIaMEHTAIbHOI0 OCHOBOIO I
YIOCKOHAJIEHHA K €KOHOMIiYHOTO PO3BUTKY KpaiHwu,
TaK i mMiABUIMEHHA AKOCTI KUTTA HacejieHHA. [ad
IbOT'0 BAXKJIUBUM € IlepepopMaTyBaHHS HOPMAaTHUBHO-
IpaBoBOl 0a3m y TpaHCHOPTHIi# rasysi Ta ii rapmo-
Hizamia i3 sakomomascTBoM €C.

AHaJgi3 ocTaHHIX JOCHIMKeHb i MyOmikaIii, B AKX
PO3TIAIAETHCA Pi3HiI acmeKTH JaHOI mMpob6aeMu i Ha
AKi cmpaeThea aBTop. [IpobiemaM pPO3BUTKY TpaH-
CIIOPTHOI Tajiy3i MPUCBATUIN CBOI JOCTIMKEeHHA TaKi
BueHi Ak Tpunosascska I'. [13], Borgapenxo I. [14],
Amkina B. [14], Jlemasko B. [14], Ilepmuna O.C
[15], TaukaeBcbka H.C. [16], Yepuascoka T.A. [16],
Cugoperxro I.B. [17] ra immi. HaykoBui mocaimxy-
BaJii MUTAHHS PO3BUTKY TPAHCIOPTHOTO KOMILIEKCY
Ta PO3POOTIOBATIA METOAU MOKPAIeHHs e()eKTUBHOTO
(GyHKI[IOHyBaHHA ITiel chepu.

®opmyaoBaHHA Iijiell cTaTTi (IIOCTaHOBKA 3aB-
maHHA). MeTa cTaTTi — JOCTiIKEeHHSA CyJacHOTO CTa-
HY TIPaBOBOTO PETYJIIOBAHHA TPAHCIIOPTHOI CHCTEMU
Yxpaiuu Ta amamis gocBigy kpainm €C y omTumisarii
TTPABOBOTO PETYJIIOBAHHSA TPAHCIIOPTHOTO CEKTODY.

Bukiag OCHOBHOTO MaTepiaay OOCHimKeHHS
3 OOTPYHTYBAaHHAM OTPUMAHUX HAYKOBHUX Pe3yJIb-
tatiB. [Ipu mocaimxeHHI mpobseMu TPAHCIOPTHO-
IOPOXXHBOTO KOMIIJIEKCY, AJA HOYATKy He00-
XigHO maTu BU3HAYEHHA TEPMiHY «TPaHCHOPT».
TpaHcmopT — «Ile CYKYIIHICTH BCiX BUIB IJIAXIiB
CIIOJIyUYeHHHA, TPAHCIIOPTHUX 3aC00iB, TEXHIYHUX IIPU-
CTPOiB i cOpPyn Ha ILIsAXaX CIOJYYeHHs, 1110 3ab6es-
NeYyIOTh IIPOIlEC TMEePEMIIeHHA JIIOJeN i BaHTaXKiB
pisHOTO mpW3HAUEHHA 3 OJHOTO Micia B inmes [12].
A ot #Ha nymrKy Cugopeunko I.B., 1me «cmemudiuma
rajgysb IOCIIOZIapCTBa, AKa HE CTBOPIOE, AK iHIII BU-
pobHUYI ceKTopu, HOBUX MaTepiaJbHUX I[iHHOCTE,
a TaKOK Te, IIT0 BaKJMBICTH ITHOTO IPOIECY IIOJISATAE
B TOMY, III0 3a0€3I1eUyI0ThCA 3B’ A3KM MiK raJy3saMu,

MiATPpUEMCTBAMU, 3apyOiKHUMEU mep:kaBamu» [17].
OKpiM 1IbOT0 HayKOBeIlh 3a3Havae Te, 110 0e3 TpaH-
cropTy O0yB OM HEMOKJIWBUM caM IPOIIEC CYyYacHOTO
BUPOOHUIITBA, IJis AKOTO HeOoOXimHi 3B A3KU IOAO
MOCTaYaHHA CUPOBUHU M HNPOAYKITII.

IITomo TpaHCTOPTHO-TOPOKHBOTO KOMILIEKCY, TO
Cupopenko I.B. BBaxkae, 1110 BiH € BasKJIUBOIO CKJIa-
JIIOBOIO ¥ CTPYKTYPi EKOHOMiKM YKpaiHU, OCKIJIBKY Iie
MOETHAHHA BCiX BUJIB TPAHCIIOPTY, AKi BBA€EMOIIIOTH
MisK c000I0 AJid 3aJ0BOJIEHHS IOTPeb CyCHmiJbHOTO
TOCTIOAPCTBA B BAHTAKHUX Ta MAaCaAKUPChKUX TIepe-
BedeHHAX. [l0 HOT0 CKJIAAy BXOAUTH TAKOXK CYKYII-
HiCTH IIJISAXIB CIOJYyYEeHHSA, PYXOMUH CKJIAZd, 3ac00u
yupaBiiHHA i 3B’ABKY, pisHOMaHiTHe TexHiuHe 006-
JagHaHHSA, 110 3abesmeuye pPoOOTY BCix BUIIB TpaH-
CIIOPTY.

®dopMyBaHHA Ta PO3BUTOK TPAHCIOPTHO-TOPOIK-
HBOTO KOMILIEKCY PerioHy 3ajie:KUTh Bifl 6araThbox
(daxToOpiB: MPUPOSHUX, COIiaJIbHO-eKOHOMIUHUX Ta
icTopuunux. Came TOMY [0 HBOTO TIpen’ ABISIOTHCS
BHUCOKi1 BUMOTH, CTOCOBHO SIKOCTi, pPeryJjsapHOCTi Ta
HaZifHOCTi TPAHCIOPTHUX 3B’A3KiB, 30eperkeHHA BaH-
TaxkiB, Oe3MeKU IMepeBe3eHHA MacaKupiB, IMTBUIKOCTI
Ta SIKOCTi JOCTABJIEHHS.

Ha crorogui ykpailHChbKUI TPAHCIIOPTHO-JOPOMKHIN
KOMILJIEKC MAa€ BeJIUKUH MTOTEHITial Y PO3SBUTKY, TOMY
110 KpaiHa pos3TaloBaHa Ha MEePETUHI MIJIAXIB CIIOTY-
YeHHA MiK 3aXiTHUMM €BPONENChKUMU Ta CXiTHUMU
agifickkuMu Kpaimamu. ToOGTo BoHaA Mae poaraiyske-
HY CiTKY TPAaHCHOPTHUX NLJIAXIB i pO3BUHYTUU HO-
BiTHI#I pyxXoMuii cKJajg 6araTboX BUIIB TPAHCIIOPTY.
Ax Bimomo, uepes TepurTopito YKpaiHu mpoxomATs 4
3 10 MixkHapogHUX TPAHCHOPTHUX KOPUIOPiB. SrigHO
3 IOCJIiIYKeHHAMM aHIVIINCHKOTO iHCTUTYTY «Penmen»
VYxpaina nocigae mepime miciie 3a KoegirieHToM TpaH-
BUTHOCTi cepen eBpomelicbKux Kpaiun. To6ro moyxHa
3pO0UTU BUCHOBOK, IIIO0 YVKPAiHCHKWUI TPAHCIOPTHO-
IOPOKHINT KOMILJIEKC € OOHUM 3 IpOBigHUX y €Bpomi
3a ob0cATaMMU TMaca’KMPCHLKUX 1 BaHTaKHUX IepeBe-
3eHb, MePeBEe3eHHAM Ta O(POPMICHHAM TPAHBUTHUX
BaHTaKiB 1 3a HaABHICTIO MaricTpaJbHUX raso- Ta

Ha(TOIPOBOLIB.
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ABTOMOGiNBbHI TpaHCIIOPTHI 3acobu € HAWOiIBII
POBMHOBCIOM)KEHUMHU, TOMY Ha iX YACTKY IIpUIazaec
HaiOiIbINA KiTbKicTh HeraTuBHOTO BIINBY. OCHOBHU-
MU HeJoJiKaMM MOMKHA BHU3HAUUTHU TaKi:

— IOTaHUU CTaH JOPOKHBOTO MOKPUTTH;

— BUKHJIM MIKIIJWBUX PeUOBUH y aTMochepy;

— BifcTaBaHHA B PO3BUTKY TPAHCHOPTHOIL iH(pa-
CTPYKTYPH, TPAHCIOPTHO-JIOTICTUYHUX TE€XHOJIOTI,
MYJIbTUMOTAJbHUX TIEPEBE3€Hb;

— HU3BbKUI piBeHb PO3BUTKY iH(MPACTPYKTYpPH, CepBic-
HOTO 00CJIyrOBYBaHHSA, a TAKOYK 3araJIbHOTO €KOHO-
MiYHOTO Ta TEXHIYHOTO CTaHY TPAHCIIOPTHOI rajysi
HaIIOl KpalHu;

— BiICYTHiCTH B HAIIIOHAJIHPHOMY 3aKOHOIABCTBI HU3KI
3aBllaHb, ITOJI0 MiKPOMOOiTbHOCTI.

BumienaseeHi moKasHUKY 3HAXOIUTHCA Ha JOCUTH
HU3bKOMY piBHi. TomMy akTyalbHUM € 3aBIAaHHSA CTa-
JIOTO PO3BUTKY TPAHCIOPTY MIJS MiABUIIEHHSI T0OPO-
OyTy HaceJeHH i 3a0e3meueHHA 3JOPOBOi, HAMiHIHOI,
eKOHOMIiUHOI, CcOIliaJIbHOI Ta €KOJIOTiuHOl OCHOBU AK
IJIS CHOTOMEHHS, TaK i A MaiOyTHiX TOKOJIIHb.

Pospobka crasmoi TpaHCIOPTHOI MOJITUKY Mae Ha
MeTi Y3TOMKeHHS IPUPOTOOXOPOHHUX, COIMiaTbHUX
1 exoHOMIUHUX IIijell i BUMarae BUPIiIeHHA IIUPOKO-
TO cIeKTpa mpobJjeM, OB’ A3aHUX 3 HABEeMHUM TPaH-
CIIOPTOM.

Crepiry He0OXiTHO POBTIAHYTHU AedKi Iii cTamoro
posButky OOH. BaxxauBicTh iX BUKOHAaHHA 3aKpi-
mieHa Ykasom Ilpesumenta Yrpainu Big 30 BepecHsA
2019 pory Ne 722/2019 «IIpo Ilimi cTamoro po3BUTKY
VYxpainu Ha mepiog o 2030 poky», me BKasaHi Taki
ini gma Ypaign:

— Iinp 3: «3abe3meueHHA 3JJOPOBOTO CIIOCOOY JKUTTA
Ta CIPUAHHSA 0JIATOMOJIYUYIO MJIA BCiX Y OyIb-AKOMY
Bimi» [2];

— Iinp 9: «cTBOpPEHHA CTiiKOI iH(GPACTPYKTYypH, CIPU-
AHHA BCEOXOILTIOIOUil 1 crasiit iggycTpiamisarii Ta
immoBarmiam» [2];

— ITins 11: «3abe3meueHHA BiAKpuUTOCTi, Oe3meKu,
JKUTTECTINKOCTI I €eKOJIOTiuHOl cTiiKOoCTi MicT, iH-
X HaceJeHUX TYHKTiB» [2];

— ITinp 13: «BKUTTA HEeBIAKJIATHUX 3aXOMIiB IITOAO0
6opoTsOu 3i 3MiHOIO Kiaimary Ta il Hacaigramu» [2].
Ilini crasoro po3sBuTKYy YKpaiHuU Ha mepion mo

2030 poKy € opieHTHpaMU AJIs PO3POOTIEHHSA ITPOTPaM-

HUX JOKYMEHTIiB Ta HOpMaTHUBHO-IIPDABOBUX AaKTiB.

Hocaraerna llimeir mae BimcTesxyBaTHUCA KOMKHOTO

POKY i3 mpeacTaBJIeHHAM BiAMMOBIAHUX OI[iHOK.
Oxpim 1mboro, 3abes3meueHHsa BiTbHOTO IIePeMillleH-

HS Jofelt y €Bpomi € BAXKJIUBUM AK B COITiaJbLHOMY,

TaK i ekoHOMiuHOMY acmekTi imTerparii. Tomy mo-

TPiOHO PO3TJIAHYTU HOPMAaTHUBHO-IIPaBoBi axTu €C,

IIT0 CTOCYIOThCA (PYHKI[IOHYBAaHHS TPAHCIOPTY.
dyngamenranbHuM HoKkyMeHTOM €C ¥ cdepi Tpan-

cuopty Buctynae Bima xuHura «JoposxHa KapTa [0

€IUHOTO €BPOIENCHKOT0 TPAHCIIOPTHOTO IIPOCTOPY»

[3], pospobiera €pokomiciero. Ii mpiopureramu Bu-

CTynae KOHKYpPeHTHa TpaHcImopTHa cucrtema. B Bi-

84

Jiti kumsi mpexacrasaeHo 40 iHimiaTuB, IO MOMKYTH
30iJIBIIUTY 3aWHATICTD, 1 3MEHIIINTH 3aJIeXKHICTh Bif
iMnopToBaHUX Ha(PTOUIPOLYKTiB, & TAKOK 3MEHIIIUTHU
MKigAuBi BUKUAM BiA TpaHCIOPTHOTO ceKTopy. Oc-
HOBHI ITOCTyJIaTU KHUTHU TaKi:

— 3MeHINIeHHA KimbkocTi T3 Ha BUKOTHOMY ITaJuBi
B micrax Ha 50% mo 2030 pory Ta Ha 100% mo
2050 poxky;

— mo 2030 pory 30% aBTOMOOIIBPHMX BAHTAMKHUX
IepeBe3eHb MOBUHHI IepeiiTu Ha inmri Buau (Ha 3a-
JiBHUYHUN a00 BOSHUU TPAHCIIOPT);

— no 2050 pory OiybIIiCTh TACAXKUPCHKUX IIEPEBE3EHD
Ha cepenHi Bigcrani (300 xM i GinbIre) MOBUHHI
nepeiTy Ha 3aJIi3HUI TPAHCIIOPT;

— 1o 2050 poky HeobOXigHO HAOJIUBUTHUCS O HYJIHOBOTO
PiBHSA CMEpPTHOCTI Bifi aBTOMOOIILHOTO TPAHCIIOPTY;

— Iepexif ;0 TOBHOTO 3aCTOCYBaHHSA MPUHIIUIIIB «KO-
PUCTYBaU IJIATUTH» Ta «3a0pyIHIOBAU ILJIATUTH» Ta
3aJIydeHHA IPUBATHOI'O CEKTODPY;

— cxopoueHHA Ha 60% BUKUAIB Biff TPAHCIIOPTY IO
2050 poky (ax 3a3dHaAUAETHCS, HEOOXigHO, ITOOH
macasKupu Ta BaHTaKi mepeBo3mancA Haille(DEKTUB-
HIIMUMU BUZAMU TPAHCIOPTY, a JeTKi IIepCOHAJIbHI
TPAHCIOPTHI 3ac00M MOKYTb BUKOPUCTOBYBATUCSA
JUIA OCTaHHIX KiJJOMeTDPiB 0 TOUKU HPUBHAUYEHHS).
Okpim 1mbOro, B MicTax MaioOTh 3aCTOCOBYBATHUCH

OisbIre BapiaHTiB BUKOPUCTAHHS PiBHUX BUAIB TPaH-

CIIOPTY, TIOPAL 8 TUM AJIA MiKMICBKHUX CIIOJIyYe€Hb BU-

0ip BapiaHTiB MeHIIMH. Y MicTax mOTPiOHO mEPENTH Ha

YHCTiMIUY TPaHCHOPT Yepe3 BUCOKY KiNbKiCTh BUKU-

niB. JloBoJti BeTUKUM € BUOIpP TPOMAICHKOT0 TPAHCIOP-

Ty, 0COOJIMBO MOJKJIMBICTh 3aCTOCYBAHHS BEJIOCUIIEIiB.
3aJis BiIHOBJIEHHSA €KOJIOTiuHOro 0ajaHCcy Ta Bif-

IMKOAYBAHHA IIKOOU, AKY 3aBIa€ TPAHCIOPT HAaBKO-

JIUITHBOMY CEPEeNOBUINY, B MexKax €BpOmeiichbKOTO

Coro3y mepeabaueHo CIIPABIAHHSA IIJIATHA 38 KOPUCTY-

BaHHA TPAHCHOPTHOIO iH(pPACTPYKTYPOIO.

B Biniit xuusi €C 3 TpaHCIOPTy mepeadaveHo, 1o
IjiaTa 3a KOPUCTYBaHHS TPAHCIOPTHOIO iHMPACTPYK-
TYPOIO IIOBUHHA:

— «IIOWIMPIOBATHUCA HA BCi BUAW TPAHCIOPTY ¥ 00UmC-
JIIOBATHCA BUXOAAYUN 3 €NUHUX IPUHIIUIIIB;

— JIO3BOJIATU BCTAHOBUTHU PiBHOBAry Misk BUTpaTaMu
cycIiyibcTBa (30BHIIIHI BUTPATU IJIIOC BUJATKU Ha
iH(pacTPyKTYypy) Ta IpUOYTKAMU CYCIiJIbCTBA, AKi
BOHO OTPUMY€E IIPU CTATHEHHI IJIaTH;

— OyTu po3pobiieHa TaKUM UMHOM, 11100 VHUKHYTU
piskoro 36iJMbINTIEHHS OMOMAaTKOBYBaHHS (BKJIOUA-
I0YY TPAHCIOPTHI BUTPATH) B €KOHOMIIIi B I[ijTOMy
(HampuKJam, IMiABUIIEHHA eKCIIyaTaliiHuX BU-
JaTKiB MOJKHA IIOIEPENUTH ILJIAXOM 3HUKEHHSA
YMHHUX [ONATKiB, TAKUX, AK HOJATOK HA IIPAIIIO,
a00 IMIAXOM CUPAMYBaHHA MPUOYTKY Ha diHaAHCY-
BaHHSA PO3BUTKY iH(pacTpyKTypm)» [3].
OCHOBHUI IPWHIIVUTI TAaHOTO CTATHEHHS ILJIATU 34

Ipois] Mae Ha MeTi MOKPUBATU He TiJIbKU BUTPATHU,

10 HaAXOJATH Binm ekcmayararii iHpacTpyKTypH,

a # i, mo cupamMoBaHi Ha ii yrpuMaHHA, 6igbIle TOTO
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¥ 30BHIIIIHI BUIaTKU, TOOTO BUAATKM, IIOB’sI3aHi i3

OTII, sabpynHerHAM atMocdepu, IITyMOM, IIePeBaH-

Ta’KEeHIiCTIO Jopir.

OCHOBHUM TIPUHITAIIOM IIPU3HAYEHHS e(eKTUBHOI
Ta CIIPaBeAJINBOI I[iHU KOPUCTYBAHHA TPAHCIOPTHOO
iH(pPacTPYKTYpPOIO € MPUHIINT PiBHOBAru MiK cymap-
HUMHU BUTpPATaMHU Ta PO3MipOM OILJIATH.

Bina xHmra TakoXX 3aKJUKAae IOIMWPUTU TPaH-
CIOPTHY Ta iHGpacTpyKTypHY noiiturky €C Ha Haii-
OMMIKUMX CycimiB mma TicHimioi iHTerparii puHKY.
IIponmos:xkennam Bimoi kauru B €C craB Ilaker mich-
Koi MO0OifbHOCTI, AKUI 3BepTae yBary came Ha IIpO-
6smemaTuIli MicbKoi Mob6iiabHOCTI. [l0 Hel BXOAUTH 00-
MiH AOCBilOM Ta YCHIMMIHMMM! HPaKTUKaMHU, ITiJh0BaA
¢irancoBa momomora, (pimaHcoBa ITiATPUMKA HA ITOCJIi-
mxeHHA Ta imHOBaIii. ¥ Ilakeri fimeThca mpo Te, 110
MicbKa MOOLJIBHICTE € OCHOBHOIO I[LJIJII0 BiAIOBiIHIX
cy06’eKTiB Ha MiciieBoMy pPiBHi.

Heob6xigHo 3asdHauuTu mpo BpioccelbechbKy xXap-
Tito, 1o Oysa migmucana moHan 60 micTamu Kpain
€C. Bona 0ysia mpuiiHATA I COPUAHHA PO3BUTKY
BeJIOCUTIeAHOI iH(PaCTPYKTypH MiCT, 3a0XO0UEeHHA iH-
BECTHIIi} B Hel Ta 30iIbIITeHHA BUKOPUCTAHHS BEJIOCH-
neniB memkauiaMu Mict. Tak, 1o 2020 poKy yacTka
IepecyBaHb BeJocHUIlefaMu Mae cramoBuTu 15% Bif
3araJIbHOrO 4mcJia II0I3IO0K, a KiJbKicThb 3armbamx
BeJIOCUIIeAMCTiB Mae 3MeHmuTucsa Ha 50% .

He mosxnHa He 3asHauntu Crparerito Mo6GiibHOCTL
3 HUBBKUM DiBHEM BUKUIB, IO BU3HAUa€ CIIOCOOH,
AKUMU MOJKHA NOCATHYTU HU3bKWX BUKUIIB TPaH-
CIIOPTY:

— TigBUINEHHA e(DEKTUBHOCTI TPAHCIOPTHOI CUCTEMU
MIJIAXOM MaKCUMAaJILHOTO BUKOPUCTAHHA ITU(PPOBUX
TEeXHOJIOTill Ta 3a0X0UeHHA Iepexony Ha BUKODU-
CTAHHSA TPAHCIOPTY 3 MEHIITUMU BUKUIAMU;

— POBIIMPEHHA BUKOPUCTAHHA BiTHOBJIIOBAHOI €JIEK-
TpoeHeprii Ta BiAHOBIIOBAHOTO CUHTETUYHOT'O IIa-
JUBAa, a TAKOK YCYHEHHS TIEPeITKo/ IJId eJeKTPHU-
dikarii TparCTIOPTY;

— OpAMYBaHHSA IO TPAHCIOPTHUX 3ac00iB i3 HYJIBHO-
BUMU BUKHUIAMU Ta BIOCKOHAJIEHHSA ABUTYHA BHY-
TPIIIHHOTO 3TOPaHHA.

Aute TpaKTHKa CBIIUUTH PO 3aCTOCYBAHHS 1HITUX
reupeniii. [lyna npukiaany, y 2011 pori €Bpoxomicisa
MIPOTHO3yBAaJa, IO MaJUBO HA OCHOBI HadTuU 3ayu-
IIUTHCA IJIA MacaKUPChKUX Ta BaHTAKHUX IlepeBe-
3eHb HaBiTh micaa 2050 poxy. Xoua y Himeuuwnni
Hanpukiami 2016 pori 6yyio 3a00poHEeHO BUIYCKATU
JIETKOBi aBTOMOOiIi i3 ABUTYHAMY BHYTPIIlIHHOTO 3T0-
pauaa 3 2030 porky 3 MeTOO 3HUIKEHHA ITKiIJIUBUX
Bukuzis Ha 95% mo 2050 pory. Hopseris sanposanu-
Jia 3a00POHY MPOAAKy aBTOMOOLIIB i3 ABUTYHAMU BHY-
Tpimuboro sropanua 3 2025 pory. Cxorka mpaxkTuKa
nmie B Himepmaunax, ®@panrii (3 2040 pory), Benukiit
Bpuranii. Tak camo i iHIIi gepskaBu BBeJU IIeBHI
3a00pPOHU, IOA0 IMIIOPTY TPAHCIOPTHUX 3acobiB i3
IBUTYHaMU BHYTpPinraboro sropauusa 3 2030 pory —
Hania, Ispains IIBeiinapia Ta Benurka Bpuranisa.

VY 6inbIriocTi €BpomeicbKMX MiCT BIPOBAAKeHi 00-
MeKeHHsA, 11100 BUKOPUCTAHHS MU3MAJINBA, a TAKOXK
IiIOTh TaK 3BaHiI 30HW HU3BKUX BUKUAiIB. Taki pi-
IIeHHA MOYKYTh IPUNMAaTUCA 3 iHiIiaTBU MicT uepes
HeHaJIeXXHY AKicTh moiTpa. Ilmomi Takux 30H MO-
JKYTBh OyTH pisHuMu — Bix 8 Km? y Mimami 1o 21 xm?
B Jlonzgoni un 88 km? y Bepuini. ¥ Himeuunni nase-
IeHi 30HU mouaau BuKopucroByBatuch 3 2007 poKy,
i crocyBaamcsa BOHM MO3BOJIB Ha B’i3d aBTiBKaM,
10 BiATIOBiam IMEBHUM €KOJOTIUHUM CTaHIapTam
(EBPO-2 i mauni). IIpu mpoMy MeIIKAHII MicT Maau
IMOBUTUBHY AYMKY, II[OA0 IIMX 30H, amske 67% momein
cxBanuau 1o igeto. Hampuriman, y Ilapuxi 3 2019
porii 6yJsio 3a60pOHEHO BUKOPUCTOBYBATH B IIEHTPi
MicTa aBTiBKM, BaHTAXKIBKM Ta MOTOIIMKJMN Ha JU3-
majaunBi, Yac eKcmayaTallii akux crapmux 13 pokis,
a B I[LJIOMY B MiCTi He JOIIyCKAEThCSI BOOUTH aBTiBKU
Ha ausmanauBi, crapiri 18 pokiB, Ta Ha OeH3UMHI —
crapiri 21 pory (3a HeBuKoHaHHA — mTpad 68135
€BPO 3aJIe}KHO BiJl TUNY TPAHCIIOPTHOTO 3ac00y).

IikaBum € To# ¢akrT, mo B Ocio, JloHgOHI,
Crokronbmi, MinmaHi BIpoBam:keHi momaTKU Ha 3a-
Topu. Tak, B Ociso aBTiBKa Ha GeH3UHiI B 3aTopi mifg
yac TOAWHU MK Ma€ 3alJaTUTU 5,75 €Bpo, Ha IU3-
maauBi — 6,29 eBpo.

3 TouKM 30py 3aKoHomaBcTBa Kpain €C Ta itoro
3aCTOCYBaHHSA HA MPAKTUII 0YJI0 O JOPEYHO POBTIISHY-
TU ITi TUTAHHSA CTOCOBHO PO3B’sI3aHHSA TPAHCIOPTHUX
mpobseM B YKpaiHi, amke B mpeam0Oysi Korncruryiii
Yxpalnu 3axkpinieHo IOJIOKeHHSA IIPO He3BOPOTHICTH
CTPaTEriuvHOTO KYypPCY [AepsKaBu Ha HaOyTTA IIOBHO-
IIpaBHOTO WieHCTBA B €Bponeiicbkomy Corosi Ta B Op-
rauisarmii IliBHiuHOATIaHTUYHOTO AOTOBOPY[1].

Ja mosrinmmen A cuTyarlii 3 BUKUAOM MIKiIJIMBUX
pedoBUH B OBiTPa B YKpaini y 2018 pomi Oysra mpu-
tiHara HamionanbHOI TpaHCIOPTHOL cTpaTerii Ykpainu
Ha nepion mo 2030 poxy [4]. Ii rosoBHOIO MeTolO € miz-
BUINIEHHS PiBHA 0e3IeKUu Ta 3MEHIIIeHHsS HeraTUBHOTO
BILIUBY TPAHCHOPTHOTO CEKTOPY HAa MOBKiJJIsA, TOKpa-
IMeHHA AKOCTI HaJaHHA TPAHCHOPTHUX IIOCJIYT, a IIe
CTBOPEHHSA YMOB, SIKi 3p00JIATH MOYKJIUBUM IIOCTYIIOBY
imTerpamnito Ykpainu y BHyTpim#uiii puaoxk €C. Hase-
JleHa cTpaTeria BU3HAUAE HEOOXiMTHUM «BUKOPUCTAHHS
MTAJINBHO-eKOHOMIYHUX Ta eKOJIOTIUHUX TPAHCIOPTHUX
3aco0iB, 3aCTOCYBaHHS aJIbTePHATUBHUX BU/IB ITaJIUBa,
«3€JIEHUX» BUJiB TPAHCIIOPTY, IPiOPUTETHICTH TOTPED
OXOPOHU HABKOJUIIHLOTO IPUPOTHOTO CEPEemIOBUIIA»
[4]. Januit HOpMaTUBHO-IPABOBUI aKT Ma€e Ha MeTi:

— BUKOPHUCTAHHA aJbTePHATUBHUX BUIIB ITaJMBa Ta

esiekTpoeneprii B posmipi 50% mo 2030 poky;

— 30iJBINIeHHA YaCTKU BUKOPUCTAHHA eJIeKTPOTPaH-
CIIOPTY Ta eJeKTPoMOoOisiB, JOBeoeHHSI YaCTKU
€JIEKTPOTPAHCIIOPTY Y BHYTPIITHBOMY CIIOJYYEHHI
mo 75% y 2030 pouri;

— OHOBJIEHHA TPAHCIOPTHUX 3aco0iB y MicTax 3 mepe-
Ba)XKHUM II€PEXO0JOM Ha eJIeKTPOTPAHCIIOPT.
Oxpim nporo, nputiaara y 2017 pori Exepreruu-

Ha crTpaTeria Ykpainm Ha mepiom mo 2035 poxry [6]
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3a3Hayvae, 10 B HANOAMKYI JecATUpiuYsa oUikyeThCcA

BimMOBa Bif TpaHCIOPTHHUX 3acobiB i3 ABUTyHaAMU

BHYTPIIIHLOTO 3TOPaHHSA, 3aMiCThb HUX BUKOPUCTO-

BYyBaTUMYThCs Oe3eMiciiiHi eleKTpuuHi Ta BOAHEBi

OBUTYHU. BifTOBimHO MO WX IOJIOMKEHB, mepenbda-

yaeTbed, mo y 2020-2025 poxax Oyme CTBOPEHO

posrany:keHy iHGPaCTPYKTYpPy IJA PO3BUTKY eJIeK-

TporpaHcnopty. CTpareris Mae Ha MeTi BUKOPUCTAH-

HS eJeKTpoeHeprii Ha TpaHCIOPTi, a TaKoK Oiomasu-

Ba IPYTOr0o MOKOJIiHHSA.

A or momo mpobiaeM HeHaJeKHOTO CTaHy IOpir,
3MEHINeHHA KiTbKOCTi JOPOKHBO-TPAHCIIOPTHUX TIPU-
ToJl, HU3bKOI'0 PiBHA PO3BUTKY iH(ppacTpyKTypu Ta
cepBicHOTO 00CIyroByBaHH:A, TO 3 7 KBiTHSI 2021 poKy
OyJio BumaHe pO3MOpAmKeHHA «I[Ipo 3aTBepAKeHHA
Ia"Hy 3axo[iB 3 peanisarii HamionanabHOI TpaHCIOPT-
HOI cTparerii Ykpainu Ha nepiox o 2030 pory» [5].
30KpeMa, 0 IJIaHy 3aXO0AiB OyJIO BKJIIOUEHO:

— IIPOEKTU PO3BUTKY TPAHCIOPTHOI iH(ppacTpyKTypu
AK Ha perioHaJbHOMY, TaK 1 Ha MiKJIep:KaBHOMY
piBHAX;

— BaJIlydyeHHSA IHHOBAIiMHUX TEXHOJOTIHA Ta BIIPO-
Ba)KEHHA IMiJbI MJIA TiATPUMKU HAIiOHAJIBHUX
BUPOOHUKIB;

— HigBUIIEHHS SKOCTLI HaJaHHA TPAHCIOPTHUX IIO-
CJIYT, 1X €KOJIOTiYHiCTh Ta BiAIIOBigHICTL CBiTOBHM
cTaHAapTaM, iHTerpariida YKpalHChKOI TPaHCIIOPTHOI
CHUCTEMU [0 €BPOIENCHKOI MeperKi ToIro.

CBoero uepror, Taki HopMaTUBHI akTu Ik, Ctpa-
Terid migBUINleHHA PiBHA 0e3IeKU ZOPOKHBOTO PYXY
B Ykpaini Ha mepiox mo 2024 poxy [7] Ta dep:xas-
Ha mporpaMa OifBUINEeHHsS PiBHA 0e3MeKUu JOPOK-
HBOTO PYyXy B YKpaiui Ha mepioxg mo 2023 poxy [8]
BU3HAYAIOTH OCHOBHOIO ITiJIJII0 MOKpAIeHHA OesIle-
KU JOPOKHBOTO PYXY Ta 3HMIKEHHSA COIiaJbHUX Ta
eKOHOMiUHmMX BTpaT i 30UTKiB Bij aBapifiHocTi Ha
noporax. Tako:x Oyno mpuitHaTo 3aKoH YKpainum
«IIpo BHeceHHA 3MiH [0 JeAKUX 3aKOHIB YKpainu
IT0JI0 YIIPaBJIiHHA 0e3MeK00 aBTOMOOIMTBHUX AOPir»
[9], me BBOgATHCA MOHATTA ayquUTy Oe3MEeKU aBTOMO-
OiMBbHUX OOPIr — «Hesaslie)KHe, CUCTEMHe, TeXHiuHe
Ta JeTaJbHE OI[iHIOBAHHA BILJIMBY IPOEKTHUX DPillleHb
Ha 0e3meKy aBTOMOOiIBHUX mopirs [9].

HopeuHuM, OKpiM BUINleHABEIEHOTO, OyAYTH IIH-
TaHHS PeryjJoBaHHS MikpoMobimbHocTi. BoHO €
IOCUTH HOBUM, aJsKe y IepeBaKHiil GiJbIIoCcTi €B-
pormelicbKUX KpaiH JOKYMeHTU OyJIO BIPOBAAMKEHO
y 2018-2020 poxax, y Hu3II KpaiH 3aKOHOIABCTBO
e po3pobiiAeTbeA abo K TPUBAIOTH IIEBHI mepeximgHi
nepioau. OcHOBHI mpobieMu, 110 BUHUKAIOTH 3 II0-
YaTKOM MacCOBOTO BUKOPUCTAaHHA 3ac00iB MiKpOMO-
6inbHOCTI, TOB’A3aHi 3 0E3IEKOI0 JOPOKHBOTO PYXY,
iH(QPaACTPYKTYpOIO Ta MOPAAKOM MiCT, MiclieM IIMX
3ac00iB Ta IPOKATHUX CHUCTEM y MiCBhKill TpaHCIOPT-
Hill cucTeMi Ta BIJIMBOM Ha OOBKiIAA. ¥ OKpeMUX
KpaiHax 3a OCTaHHI POKM HOpMAaTWBHA 0asa 3MiHIO-
Bajlach KijbKa pasiB, TOMy MOXXHA I'OBOPUTHU IIPO Te,
10 TPUBAIOTH IOIIYKMW KPAIUX ITOJIiTHUK.
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MikpoMoOiTBbHICTE BiKe € peasbHICTIO ChOTONeHHS,
i HampaIoBaHHA Ai€eBUX 3aco0iB ii BUKOpPUCTaHHSA
MOJKe HaJaTH CyCHiJbLCTBY OaraTo IepeBar: THyYKa
MOOiIbHICTh, 3MEHIIIeHH BUKUAIB y MicTax, 0cO0OMCTi
(¢iraHCOBi 3ao01a KeHHA, 3MEHIIIEHHA HaBaHTAKEH-
HA HA TPAHCIOPTHY MEPEXKY, HMiABUINEHHA PiBHOCTL
To1io. BomHouac, HampuKJIal, eJIeKTPOocaMOKaTU He
3a0e3Ieuy0Th HAJIEXKHUN PiBeHb PYXJMBOCTI IPHU II0-
IeHHOMY BUKOPUCTAHHi, Ha BiAMiHY Bij moi3gok Ha
BeJIOCUIIEII Ta TilIWUX MepPeMiIlleHb.

11106 Kpaiie 3po3yMiT; Yu roTOBa YKpaiHa M0 aK-
THBHOTO BUKOPWCTAHHA MiKPOMOOiJIBHOCTi, TOTPiOHO
IeTajisyBaTH:

— JIeTaJIbHUI CTaTyC KOPUCTyBaua TaKOTO0 TPAHCIIOPTY,
AK yYaCHUKA TOPOXKHBOTO PYXYV;

— Oesmexa Ta Micia aasa 6e3mMeYHOTO MepecyBaHHA
JLJIST JIETKOTO ePCOHAJIBbHOTO TPAHCIOPTY.
BigmoBigHo m0o mMiskHapomHOI MPaKTUKMU, KOPUC-

TyBadi eJIeKTPOCAMOKATIB Ta PeIlITu 3aco0iB JIETKOTO

TIePCOHAJNBLHOTO TPAHCIOPTY IIPUPIBHIOIOTH JO IIPaB

Ta 000B’A3KiB BEJIOCUIIELUCTIB.

PobGora majg serasisariieio KOpUCTyBaUuiB MiKpoOMO-
6inpHOCTI B YKpaini mouasachk B rpyaui 2019 poky,
i rpoMaZCbKO-EKCIIEPTHE CEePeIOBUINEe HAJaBaJIO CBOI
nponosurii gemyraram BepxoBHOI pagm 3 KoMiTeTy
TpaHcnopTry Ta iHdpacTpykTypu. ¥ 2020 pormi 6yso
3apeecTpoBaHO 2 3aKOHOIPOEKTU IJis BPEryJIIOBaH-
HA nporo nmurtanHd. Hapasi y Hac mgoci BigcyTHeE 3a-
KOHOMaBYe 3aKPillJeHHS IIUX MUTaHb, i B 3B A3KY
3 I[UM, KOPMCTYBayi He 3HAIOTh AKi y HMX IIpaBa Ta
000B’A3KM, e BOHU MOYKYTh PyXaTuUCh, i y pasi ATII
ToJTiIid He 3HAE AK KJacu(pikyBaTm BOAisA caMoKara,
MOHOKOJIeCa, TipOoCKyTepa TOIIT0.

BucHOBKM Ta MepPCHEeKTHUBU MOTAJBIIMX TOCJi-
IKeHb Y TaHOMY HANIPAMKY. AHaJlis €BpomeiicbKOTo
IOCBimy, IITOJO TPAHCHOPTY, a4 TAaKOK YKPalHChKUX
OporpaMHUX AOKYMEHTIB JeMOHCTDPYE, IO B HAMIii
KpaiHi € 6araTo 3aBIaHb AJA BIOCKOHAJEHHS. 3Ba-
JKaloUuu Ha Ie, MOKHA BUCBITIUTH peKOMeHOaIrii
IS OpTaHiB BJagu, ITOM0 ITPO0JEeM B TPAHCIOPTHO-
ITOPOKHBOMY KOMILJIEKCi.

ITo-mmepmie, 6yJsio 6 HEOOXiZHMM ITOHOBUTH pPaHi-
e po3pobJeHi MPOEKTU 3aKOHIB Ta IOCTAHOB IJIA
rapMoHizaIil ykpalHChKOI'0O 3aKOHOJABCTBAa 3 €BPO-
meficbKUM, OTHAK BOHU He MPUNMAaOThCA. 30KpeMa,
nnmerbca mpo Taki aktu: «IIpo BHeceHHA 3MiH 1O Hme-
AKWX 3aKOHOMABUYMX aKTiB YKpaiHU MO0 BPEryJio-
BaHHA PUHKY HIOCJYT aBTOMOOLJILHOTO TPAHCIIOPTY
B YKpaiHi 3 MeTO IIpWMBEJNEHHA IX y BiANOBiAHICTH
3 akToMm EBpomeiicbkoro Cowo3y», «IIpo BHeceHHA
3MiH [0 AeAKVX 3aKOHOJAaBUUX aKTiB YKpaiHu y coe-
pi Oe3mexu ekcITyaTallili KOJiCHMX TPAHCIOPTHUX
3aco0iB BiAMOBiAHO M0 BMMOT YTOAM IPO acoIliaIriio
MiK YKpaiHoio, 3 OTHiel cTOpOHMU, Ta €BpomeiicbKUM
CoiozoM, €BpomelicbKUM CIIiBTOBAPUCTBOM 3 aTOM-
HOI eHepril i ixHiMu gep:KaBaMu-uJeHaAMU, 3 iHIITOL
cTopoHU»; «IIpo BHECEHHA 3MiH [0 JeAKUX 3aKOHIB
Yipainm 1mom0 npuBeneHHA iX y BigmoBimHicTh i3
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3aKoHOmaBCcTBOM E€Bpotmeiicbkoro Coro3y y coepi me-
peBeseHHA He0e3MeUHUX BaHTAMKIB».

ITo-mpyre, mompu Te, 1o €Bpormeiicbka Bina KHUTa
He € 000B’sIBKOBOIO IJis BIIPOBA:KeHHA, B Hill Ha-
SABHI TeBHI NMOJIOXKEHH, III0 € PEJIeBAHTHUMU U AJId
Yxpainu, 60 BOHA PEKOMEHAY€E MMOCTYIIOBEe BUBEIEHHS
3 BUKOPUCTAHHSA aBTOMOOiIiB Ha BUKOITHOMY HaJMBi
mo 2050 poky 3 ogHOUACHUM 30iJBIITEeHHAM KiJTbKOCTi
€JIEKTPOTPAHCIIOPTY, B TOMY YmCJi mopo:kHBOrO. Ile
HeobOximHO Oyso 6 3acTocyBaTu if B YKpaiHi, 0ocoba1BO
O0yJsio 6 DJOPeYHUM 3a0X0UyBaTU aBTOIMIIOPTEPiB Ta
aBTOBJIACHUKIB.

ITo-Tpere, B YkpaiHi y cucremMax rpoMaacbKOro
TPAHCIIOPTY AOIIIBHO 3aMiHUTU aBTOOYCU Ha eJIeKTPO-
o0ycu. HeoOximmo 3amyduaT eIeKTpoMOOiIi A1 poboTu
B pisHUX cay:kbax: MOCTaBJIEeHHA, TaKCi, TPOKATy aB-
TOMOO1JiB, 10 3yMOBUJIO 0 HMKUYMI PiBeHb BUKUIIB
Ta IITyMYy, a TOJIOBHE 3MEHIITNJIO 3aTOPU Y TOAUHU K.

Oxpim BuUIlleHaBeoeHOTO, HEOOXiTHO 3a3HAUUTH,
n1o e(peKTUBHINIIA TOJITUKA, MIOJ0 TPAHCIIOPTHUX
mpobiseM, Oysaa 6 AKIO MicTa 6panau Ha cebe OiIbITY
BiAMIOBiA@IBHICTh Y IPUAHATTI PillleHb HA MiCIIEBOMY
piBHi. CmouaTKy mOTPiOHO HAJEKHUM UMHOM IIiTO-
TyBaTH HOPMATUBHO-TIPaBOBY 0asy. [oiigbHO BIIPO-

BaJUTH OKPEMO BUAiJIEHI MichbKi TepuTopii 3 HYJIHO-

BUM PiBHEM BUKU[IIB 3a0pyAHIOBAIHLHUX PEUOBUH, I

Mo:Ke OyTu TeBHa 30HA, e HaWripIina AKicTh mOBiTPA.

Hapami Taki 6 mii momomorau 6 Kpailie iHTerpyBaTu

eJIeKTPOTPAHCIIOPT i MaOyTHi# BOAHEBUH TPAHCIOPT.
Okpemo HeOOXiHO BUAIIUTH PeKOMeHaAaIlii, om0

TIOKpalleHHA MiKpoMOOiIbHOCTI B YKpaiHi:

— HaJaTV BU3HAUEHHA MiKPOMOOiIHLHOCTI;

— BBECTU TPAaHUYHI IMapamMeTpu AJs MOTafaHHs TpaH-
CIOPTHUX 3ac00iB y KaTeropiro MiKpomoObiibHOCTL
3a IMBUAKICTIO, MOTYKHICTIO, MacoIio;

— 3piBHATHU y mIpaBax Ta 000B’A3KaX, IOAO0 PETYJIIo-
BaHHA PYXY, 3ac00iB MiKpoM0oOiIbHOCTI 10 KOpuc-
TyBadiB BeJIOCUIIEIiB;

— PO3pPOOUTU CTpaTeriuHi JOKYMEeHTH, 10 MOTJu O
mependavYnTH 3aX0IM 3 PO3BUTKY iHPPACTPYKTYypHU
IS MiKpoMOOibHOCTI, BigmoBigHe (hiHamCcyBaHHA,
IpoBeleHHA iH(OpMAaIiliHNX KaMIaHil 111040 II03U-
TUBHUX HACJiKiB BUKOPUCTAHHSA BEJIOCUIIEJIB Ta
3ac00iB MiKpOMOOiIBHOCTI K TPAHCIOPTY;

— CTBOPUTH IpaBUJIa TIepeBe3eHb BEJIOCUIIENiB Ta 3a-
co06iB MiKpPOMOOiIBHOCTI y TPOMAaACHKOMY TPAaH-
cTopTi, K MiCbKOMY, TaK i MiskMichbKOMYy 3acobax
CIIOJTyY€Hb.
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JOroBiP CYPOITATHOIO MATEPUHCTBA
A9 IHO3EMUIB B YKPAIHI: MPOBJIEMU TA
NMEPCNEKTUBU NMPABOBOIO PEIYJTIOBAHHA

AJO0rosop CYPPOIATHOIo MATEPUHCTBA
ANd UHOCTPAHLLEB B YKPAUHE: NMPOBJIEMbI U
NMEPCNEKTUBbI MPABOBOIO PEIYJINPOBAHUA

SURROGACY CONTRACT FOR FOREIGNERS
IN UKRAINE: PROBLEMS AND PROSPECTS
OF REGULATORY REGULATION

AHoTauis. Bctyn. Cypo2aTHe MATEPUHCTBO € JOCUTb HOBUM SIBULLEM Y CBITI i, 3 0gHO20 BOKY, MOXe gornomMo2T 6e3giTH1m
napam oTpuMaTit gUTHHY, 3 iHL020 OOKY, MOXe BUHUKHYTH 6a2ato npobiem, MOB'A3aHMUX 3 MPABOBUM pe2y/IOBAHHSAM TAKMX
g020BOpIB. [NTAHHS MiXHAPOJHO20 MPMBATHO20 MPABA BUHUKAE, KOM IHO3EMHI 2pPOMAGSHN 3BepTalOTbCA JO YKPAiHChbKMX
a2eHTCTB 3 MPOXAHHSM HAGATU MOCAY2U CypO2ATHO20 MATEPUHCTBA. Y MiXHAPOGHMUX §O20BOPAX MNP0 Cypo2aTHE MATEPUHCTBO
HEOgHO3HAYHO BM3HAYAETLCS MPABo, sike Oyge 3aCTOCOBYBATMCh §O KOHTPAKTY, a TAKOX npasa Ta 060B'A3ku CTOPiH Ta BUHA-
20p0ga 3a Nocyau Cypo2aTHoi Matepi. [Jo20Bip Npo HagaHHS MOCAy2 Cypo2aTHO20 MATEPUHCTBA IHO3eMLSIM B YKPAiHi TaKoxX
BUK/IMKAE paBoBi npobaemu, NoB’A3aHi 3 NpaBoM Ha Bi3g Ta nepebyBaHHs IHO3eMHMX 2POMAgsiH y KpdiHi, BU3HAHHAM 6ATb-
KIBCTBA B KPAiHAX 3 Pi3HMMM cuCTemMamu Npasa Ta HACAIGKaMM MOPYLLEHHS! BCTAHOB/IEHO20 MOPSGKY BUKOHAHHSI KOHTPAKTY

3 Cypo2aTHoto Marip'io.
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MeTa. MeTok gocnigkeHHs € GHANI3 Mpobaem Ta nepcreKkTMB MPAaBOBO20 Pe2y/IOBAHHS KOHTPAKTY HA MOCY2U CYpPORATHO-
20 MATepPUHCTBA g/ IHO3eMUiB B YKPaiHi 3 no2/1sgy npuBATHO20 MiXXHAPOGHO20 NPABd, 30KPeMd MUTAHHS LOgo npasd Bi3gy
Ta nepebyBaHHs iIHO3eMHMX 2pOMAGSIH B YKPAiHi, BUSHAHHS OATbKIBCTBA B KPAIHAX 3 PI3HUMM MPABOBMMM CUCTEMAMM, 0 TAKOXK
MpaBoBMX HAC/GKIB MOPYLUEHHs] BCTAHOB/EHOI POLEegypy1 BUKOHAHHSI KOHTPAKTY 3i CYpO2ATHOK MATip'io.

Martepianu i meTogu. [JocnigxxeHHs1 0a3yeTbCs HA HACTYMHUX MATepianax: 1) HOPMATUBHO-NPABOBMX AKTAX, IKi pe2y/lo0Th
MUTAHHS Cypo2aTHO20 MATEPUHCTBA B YKPAiHi Ta 3a KOPGOHOM; 2) Npawi BITYM3HAHMX Ta 3apyOiKHMX HAYKOBLIB, L0 3aiMa-
I0TbCSl HaYyKOBO-MPAKTUYHNUM GOCTIGIKEHHAM Yy 2aJ1y3i JO20BIPHUX BIGHOCHH 3 NPUBOGJY CypORATHO20 MATEPUHCTBA TA HAGAHHS
BIgroBigH1X Mociaye.

[1191 npoBegeHHs1 gaHo20 gocnigxkeHHs 6Y/10 BUKOPUCTAHO Taki HayKOBI MeTogu sik: popmanisavii, aHanisy Ta cuHTesy (gas
00y pYHTYBAHHS Ta cucTemaTn3auii ocobnmpocTeli BbOpy Npasa go KOHTPAKTY B MiXHAPOGHMX gO20BOPAX MPO Cypo2aTHe Md-
TePUHCTBO); TEOPETUYHOR0 Y3a2a/IbHEeHHs Ta 2Py nyBAHHS (G151 GiibLL geTabHOI XapaKTepyucTMKy BUMO2 gO Y4ACHMKIB poLiecy
CYpO2aTHO20 MATEPUHCTBA, a TAKOX g/ noOygoBu LWsXIB BUpILLeHHs npaBoBux npob/iemM y go20Bopi Npo HAGAHHS Mocy2
Cyp02aTHO20 MATEPUHCTBA iHO3eMUSAM B YKPAiHi); 102i4H020 y3a2a/1bHeHHs pe3yabTaTiB (/151 popMy/IOBAHHS OCHOBHOI gyMKM).

Pe3ynbTati. Y HayKoBii CTATTi NPOAHANI30BAHO Mpobaemu Ta neperekTuBM NpaBoBo20 Pe2yII0BAHHS GO20BOPY MPO HAGAH-
HS1 TOC/Ty2 CYPO2ATHO20 MATEPUHCTBA iHO3eMUsM B YKPAiHi 3 MO3MLii MiXXHaPOGHO20 MpUBATHO20 MPABd, MOBA3AHI 3 MPABOM
Ha Bi3g Ta nepebyBaHHs1 iHO3eMHMX 2DOMAGSIH B YKPaiHi 3 METOI0 BUKOHAHHS1 O20BOPY, MUTAHHS BU3HAHHS OATbKIBCTBA B KPa-
iHaX 3 pi3HUMKM CuCTemMamu Npasa Ta MPABOBi HACAIGKM MOPYLUEHHS BCTAHOB/IEHO20 MOPAGKY BUKOHAHHS KOHTPAKTY 3 Cypo-
2aTHOKO MATipto. Y poboTi po321IHYTO PO3BUTOK CYpO2ATHO20 MATEPUHCTBA B YKPAiHi Ta MPABOBi ACNEKTH 1020 pe2y/IloBaHHS,
BKJ/IOYAI0YM BMMO2K §O Y4ACHUKIB npouecy. TAKOX goCigxeHO MKHAaPOGHO-MPABOBI aCMekTy o20BOPY MPo HAGAHHSA MOC/y2
CYpO2aTHO20 MATEPUHCTBA, 30Kpemd, 0C00MBOCTi BUOOPY NpaBa go KOHTPAKTY, Npasa Ta 000B'A3KM CTOPIH Ta BU3HAYEHHS!
BUHO20POgH 30 MOC/Y2K Cypo2aTHOI MaTepi. 3anponoHOBAHO PeKOMeHgawii Logo YHI(iKavii MixHapOgHO20 MpaBoBoO20 peay-
JIOBAHHSA CYpORATHO20 MATEPUHCTBA TA 1020 MOGA/IbLL020 BJOCKOHANEHHS B YKPAiHi.

[TepcriekT1BK. Y nogasbLIOMy gaHa HayKOBA CTATTA MOXe CIIPUATH BJOCKOHA/IEHHIO PABOBO20 peyN0BAHHSA CYypo2ATHO20
MATepuHCTBA B YKPAiHi, a TAKOX BUABICHHIO LWASAXIB G/ PO3BUTKY MKHAPOGHOI CRIBMpALi B LbOMY HAMPAMKY. KpiM To20,
CTaTTs MOKe OYTU KOPUCHOIO g/1S HaYKOBLIB, MPAKTMKIB TA iHLLMX 3aLiKaBAeHnX 0Cib, Ki MaroTb HaMIp N02AMOUTU CBOI 3HAHHS
B UiVi 2a/1y3i Ta 3HAWTH BUPILLEHHS AKTyabHUX Npobsiem.

KnioyoBi cnoBa: cypoeatHe MatepuHCTBO, go20BIp, YKpdiHa, iHO3emui, MixXHapOogHe criBpobiTHULTBO, NpaBoBe pe2y/io-
BAHHSI, OATbKIBCTBO, BI3g Ta nepebyBAHHS, MepcrneKTHBM.

AHHOTaums. BeegeHue. Cyppo2aTHoe MATePUHCTBO SBSIETCS OCTATOYHO HOBbIM SIB/IeHMeM B MUpe U, C OGHOI CTOPOHb,
MOXeT MomMoyb 6ecrogHbIM Napam nony4nTb pebeHKd, C gpyaoii CTOPOHbI, MOXeT BO3HUKHYTb MHOXeCTBO npobaem, CBs-
30HHbIX C MPABOBbIM pe2yMpOBAHMeM TaKMX §O20BOPOB. Bonpoc MexgyHapogHO20 4acTHO20 MpaBd BO3HMKAeT, K02ga MHO-
CTPaHHbIEe 2paXXgaHe 0bPaLLaIOTCs K YKPAMHCKUM G2eHTCTBAM C Mpocb00ii MpegocTaBuTb yCayau Cyppo2aTHO20 MATEPUHCTBA.
B MexgyHapOogHbIX go20BOPAx O Cyppo2aTHOM MATEPUHCTBE HEOGHO3HAYHO onpegessieTcs MpaBo, KOTopoe bygeT MPUMEHSITb-
sl K KOHTPAKTY, @ TaKxe npasa u 0b3aHHOCTM CTOPOH M BO3HA2PAXJEeHMe 3a yCly2u Cyppo2aTHOi Matepu. [Jo20Bop O mnpe-
gocTas/eHnm yciye Cyppo2aTHO20 MATepUHCTBA MHOCTPAHLAM B YKPAMHE TAKKe Bbi3bIBAET NPABOBble Mpob/iemMbl, CBA3AHHbIE
C NpaBoOM Ha Bbe3g U npebblBaH1e MHOCTPAHHbIX 2PAXKJAH B CTPaHe, NPU3HaH1MeM poguTebCTBa B CTPAHAX C PA3HbIMU CH-
cTeMamu npasa v nocaegcTBUSAMM HapyLLeHNS YCTaHOBEHHO20 MOPSGKA BbIMOHEeHUs! KOHTPAKTA C Cyppo=2aTHON MATepbIo.

Lenb. Llenbto nccaegoBanms aBaseTcs aHanms npobnem 1 nepcrekTus NpaBoBo20 pe2yMpOBAHMS KOHTPAKTA HA ycayau
Cypp02aTHO20 MATEPUHCTBA /1Sl MHOCTPAHLEB B YKPauHe C TOYKM 3peHMs YOCTHO20 MexgyHapPOgHO20 MpaBd, B YACTHOCTH
BOMPOChI PABA HA Bbe3q 1 npebbiBaH1e MHOCTPAHHbIX 2PAXXJAH B YKpaHe, MPU3HAHNS POGUTebCTBA B CTPAHAX C PA3HbIMM
MpaBOBbIMM CUCTEMAMM, A TAKXKe MPABOBbIX MOCAEJCTBII HAPYLLEHNS YCTAHOBIEHHOM NPOLEegypbl BbIMOAHEHNS KOHTPAKTA CO
CyppO=2aTHON MATEpbIO.

Matepuanbl u MeTogbl. MccaegoBaHme 6asmpyeTcs Ha CregytoLLmx MaTepuanax: 1) HOpMaTMBHO-MPABOBbIX AKTAX, KOTO-
pble pe2yanpytoT BONpOChl Cyppo2aTHO20 MATEPUHCTBA B YKpauHe u 3a pybexom; 2) paboTax 0TeyecTBEeHHbIX 1 3apyOexHbIX
YUeHbIX, 3AHUMAIOLLMXCS HaYYHO-MPAKTMYECKUM MCCAegoBaHMeM B 001ACTH §O20BOPHbIX OTHOLLIEHMIA M0 MOBOGY CyppO2ATHO-
20 MATEPUHCTBA 1 NPegoCcTaBeHust COOTBETCTBYIOLMX YCaYe.

[119 npoBegeHunsi gaHHO20 MCCAegoBaHMs Dbl MCMONb30BAHDI CegyloLme HayyHble METogbl: opManu3aLmum, aHanm3a
1 CMHTe3a (g5 060CHOBAHMSA M CUCTeMaTM3aumm ocobeHHOCTeli BbIOOpa npaBa go KOHTPAKTA B MEXJYHAPOgHbIX JO20BOPAX
0 CYppo2aTHOM MATePUHCTBE); TeopeTyecko2o 0600LLeHNs 1 2pynnMpoBKM (g bosee geTanbHOi XapakTepucTku Tpebo-
BAHMI K y4OCTHMKAM MpoLecca Cyppo2aTHO20 MATEPUHCTBA, 0 TAKKe gsi MOCTPOeHMs MyTei pelueHunsi MpaBoBbx npobiem
B gO20BOpe O MpegocTaB/ieHnu Ycaye Cyppo2aTHO20 MATEPUHCTBA MHOCTPAHLAM B YKpauHe); 102nyeckozo 0600LeHus pe-
3y/IbTATOB (G/151 POPMYAMPOBAHMS OCHOBHOM MbIC/N).

Pe3ynbTatbl. B Hay4yHO! cTaTbe MPOAHANM3MPOBAHbI MPOBAEMbl U MepcrnekTUBbl MPAaBOBO20 Pe2yMpOBAHMS §o20BOPd
0 MpegocTas/ieHnm ycye Cyppo2aTHO20 MATEPUHCTBA MHOCTPAHLIAM B YKPAMHE C NO3MLUMI MexXgyHapOgHO20 YaCTHOR20 npa-
BA, CBSA3AHHble C MPABOM HA Bbe3q 1 npebbiBaH1e MHOCTPAHHbIX 2PAXJaH B YKPAMHE C Lie/bio BbIMOHeHUs §020BOpa, BOMpo-
Cbl MPU3HAHMS OTLOBCTBA B CTPAHAX C PA3HbIMM CUCTEMAMM MPABA M MPABOBble MOCAeGCTBUS HAPYLLIeHNS YCTAHOB/IEHHO20
MopsigKa BbIMOHEHNs! KOHTPAKTA C Cyppo2ATHOM MaTepblo. B paboTe paccmoTpeHo pa3BuTue Cyppo2aTHO20 MATEPUHCTBA
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B YKpauHe 1 npaBoBble ACMEKTbl €20 pe2yINpoBaHMS, BKIOYAs TPeOOBAHUS K y4ACTHUKAM mpoLeccd. Takxke UCCegoBaHbl
MEXXgyHapOgHO-NpaBoBble acrekThl §o20BOPd O MPegoCcTaBAeHnn yCy2 Cyppo2aTHO20 MATEPUHCTBA, B TOM Yncie 0cobeH-
HOCTU BbIOOPA MpaBa go KOHTPAKTA, NpaBa 1 06SI3aHHOCTU CTOPOH 1 orpegeneHne BO3Ha2PaXJeHns 3a yC1yau Cyppo2aTHON
marepu. [lpegnoxeHbl peKOMeHgaLmm no YHUPUKaLmMm MexgyHapogHo20 NpaBoBO20 Pe2yMpOBAHMS CyppO2ATHO20 MATEPUH-
CTBA U €20 gasibHelLLIe20 YCOBEepLLIEHCTBOBAHMS B YKpauHe.

[epcriekTuBbl. B gasnbHeiiliemM gaHHas Hay4yHas CTaTbs MOXET CocoOCTBOBATb yCOBEPLUEHCTBOBAHMIO MPABOBOR0 pe2y/in-
POBAHMS CyppO2ATHO20 MATEPUHCTBA B YKPauHe,  TAKXKE BbISBIEHMIO NMyTei g/1sl pA3BUTUS MEXJYHAPOGHO20 COTPYgHMYe-
CTBA B 3TOM HAMPaB/ieHnn. Kpome T020, CTATbst MOXKET ObITb 10/1€3HON g1l Hay4YHbIX pabOTHUKOB, MPAKTUKOB M gpyauX 3anHTe-
PEeCOBAHHbIX /WL, KOTOPble MMeIOT HamepeHue y21youTb CBOM 3HAHMS B 3TO 06ACTU U HAMTK peLLieHnst aKTYa/bHbIX Mpobsiem.

KnioueBble c0Ba: cyppo2aTHoe MATepUHCTBO, §O20BOP, YKPAmHA, MHOCTPAHLibl, MeXJYHAPOgHOe COTPYgHMYeCTBO, npa-
BOBOe pe2y/IMpoBaHMe, OTLIOBCTBO, Bbe3g 1 MpebblBaHue, NepcrekTHBbI.

Summary. Introduction. Surrogacy is a relatively new phenomenon in the world and, on the one hand, can help infertile cou-
ples have a child, but on the other hand, can create many legal issues related to the regulation of such contracts. The question
of private international law arises when foreign citizens apply to Ukrainian agencies to provide surrogacy services. International
agreements on surrogacy define ambiguously the law that will be applied to the contract, as well as the rights and obligations
of the parties and compensation for surrogate motherhood services. The contract for surrogacy services to foreigners in Ukraine
also raises legal issues related to the right of entry and stay of foreign citizens in the country, the recognition of parenthood in
countries with different legal systems, and legal consequences for violating established procedures.

Purpose. The purpose of the research is to analyze the problems and prospects of legal regulation of the contract for surro-
gacy services to foreigners in Ukraine from the perspective of private international law, in particular issues regarding the right of
entry and stay of foreign citizens in Ukraine, the recognition of parenthood in countries with different legal systems, as well as
legal consequences of the violation of the established procedure for fulfilling the contract with a surrogate mother.

Materials and methods. The materials of the study are: 1) legal acts that regulate surrogacy issues in Ukraine and abroad;
2) works of domestic and foreign scientists who conduct scientific and practical research in the field of contractual relations
related to surrogacy and the provision of corresponding services.

The research used scientific methods such as formalization, analysis, and synthesis (to substantiate and systematize the
peculiarities of the choice of law for the contract in international surrogacy agreements), theoretical generalization and group-
ing (for a more detailed characterization of the requirements for participants in the surrogacy process, as well as for building
ways to solve legal problems in the contract for providing surrogacy services to foreigners in Ukraine), logical generalization of
results (for formulating the main idea).

Results. The scientific article analyzes the problems and prospects of legal regulation of the contract for surrogacy services to
foreigners in Ukraine from the perspective of private international law, including issues related to the right of entry and stay of for-
eign citizens in Ukraine for the purpose of fulfilling the contract, recognition of parenthood in countries with different legal systems,
and legal consequences of violating the established procedure for fulfilling the contract with a surrogate mother. The study also ex-
amines the development of surrogacy in Ukraine and its legal regulation, including requirements for the participants in the process.
The international legal aspects of the contract for surrogacy services are also explored, including the choice of law for the contract,
the rights and obligations of the parties, and the determination of compensation for the services of the surrogate mother. Recom-
mendations are proposed for the unification of international legal regulation of surrogacy and its further improvement in Ukraine.

Discussion. In the future, this scientific article can contribute to the improvement of legal regulation of surrogacy in Ukraine,
as well as to the identification of ways to develop international cooperation in this direction. In addition, the article can be use-
ful for scholars, practitioners, and other interested parties who intend to deepen their knowledge in this field and find solutions
to current problems.

Key words: surrogacy, contract, Ukraine, foreigners, international cooperation, legal regulation, paternity, entry and stay,
prospects.

Hoc'ranomca npooaemu. J{oroBip mpo HaZAHHSA ITOCIYT
CypOTaTHOTO MaTEPUHCTBA iHO3EMIIAM B YKpaiHi
€ HOBUM i MaJIOHOCJIiI3KEHUM IPaBOBUM iHCTUTYTOM,
AKUH ToTpedye TImOOKOT0 aHAIi3y Ta BUBUEHHS AK
MaTepiaJbHO-IIPABOBUX TaK 1 KOJIBiIIHIX acleKTiB peryJIto-
BaHHA. PO3BUTOK ITi€l chepr MeAmUHUX IIOCTYT B ¥ KpaiHi
CYTIPOBO/PKYETHCS IIPABOBUMU ITPOOIEMAaMI, ITOB’ A3aHIMU
3 IpaBOM Ha B’i3n i mepeOyBaHHA iHO3eMHUX I'DOMAaAAH
y KpaiHi, BuUsHaHHAM 0aThKiBCTBa B KpaiHax 3 Pi3HU-
MU CHCTEMAaMU IIpaBa Ta IIPABOBUMU HACIiIKAMU IIOPY-
IIIeHHs BCTAHOBJIEHOTO IOPSANKY BUKOHAHHA KOHTPAKTY

3 cyporaTHOo MaTip’to. OKpiM IIhOTO, Y KOHTPAKTaX
3 IHOBeMHUMU KJIi€HTaMU BUHUKAIOThH KOJIi3iiHO-IIpaBOBi
MIUTaHHA, TaKi SK Bubip mpaBa 70 KOHTPAKTY, IIpaBa Ta
000B’sI3KY CTOPIiH Ta BUSHAUEHHS BUHATOPOIU 34 ITOCTYTH
cyporaTHoi Marepi. ¥ 3B’ABKY 3 IIUM, BaXKJIUBO TOCJiM-
TH TIPO0JIEeMU Ta TIEPCIIEKTUBY IIPABOBOTO PETYJIIOBAaHHS
JIOTOBOPY IIPO HAZAHHS IIOCTYT CYPOTATHOTO MaTEPUHCTBA
iHOBeMIIAM B YKpaiHi, B0KpeMa, 3 TOUKM 30Py MisKHAPO/-
HOT'O IIPUBATHOTO IIPaBa, 1100 3a0e3meYnTy 3aXUCT IIPaB
YYaCHUKIB I[HOTO MPOIECY Ta BUSHAUUTHU IILJIAXU HOTO
TIOJIAJIBITIOT0 BIOCKOHAJIEHHA B YKpaiHi.
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Amnaxiz ocraHHiIX mocaim:keHb i myomikariit. Oc-
TaHHI mocaimxeHHA Ta mybOusikamii B cdepi cyporart-
HOTO MaTepUHCTBA Ta MiKHAPOIHOTO IIPUBATHOTO
mpaBa CBifuaTh IPO 3HAYHY aKTYaJbHICTH I[i€l IIpo-
omemu. Taki maykosii, ax Mimyk I.B [10]., Koryxa
O [8]., Cna6’ax T.Bb [10]., Aunmyx H [14]., Posroun
O [11]., Tanauos IO [9]. Ta immri, BUCBITIIOIOTEL Bif-
TIOBiZHICTH IPABOBOI'O PeryJIOBaHHA CypOTaTHOTO Ma-
TePUHCTBA MiXHAPOJHUM CTaHAApPTaAM Ta JiI0UYOMY
3aKOHOMABCTBY KpaiH, 30KpeMa, YKpaiuu. ¥ 3B’A3KY
3 1uM, OyJIO 3BEepPHYTO yBary Ha Te, III0 HEeJIOCTATHA
yHi(ikamia npaBoBOTro peryJjOBaHHSA CypOTaTHOIO
MaTepUHCTBA MOXKe IPU3BECTU [0 BiIMOBU y BU3HAH-
Hi 6aThKiBCTBa, a TAKOXK IO IPABOBUX KOHMIIKTIB
1010 3iMICHEHHA IIOCJYT CYpPOTaTHOTO MaTepPUHCTBA
B MisKHapomHOoMy KOHTeKcTi. Kpim Toro, migxpecieno
HeoOXiTHICTh 3aXMCTy IpaB Ta iHTepeciB yuacHUKIB
IIPOIIECY CYPOTaTHOTO MATEePUHCTBA.

MeTor0 cTaTTi € aHaNi3 TPOOJIEM Ta IIEPCIEKTUB
IIPABOBOTO PEryJIIOBaHHA NOTOBOPY IIPO HaJZAHHA IIO-
CJIYyT CypOTaTHOTO MaTEPUHCTBA iHO3eMITAM B YKpaiHi
3 TOIJIALY MiKHApPOAHO-IPUBATHOTO IIpaBa, 30KpeMa,
mpobseMu 3 mIpaBOM Ha B’i3m Ta mepebyBaHHA iHO-
3eMHUX I'pOMajsAH B YKpaiHi, NUTaHHSA BU3HAHHA
O0aTbKiBCTBa B KpalHaX 3 PiBHMMU cHUCTEMaMU IIpaBa,
a TAKOJK ITPABOBi HACHIMKM IOPYIIIEHHA BCTAHOBJIE-
HOTO IOPAAKY BUKOHAHHSA KOHTPAKTY 3 CypPOTaTHOIO
MaTip’ro.

Marepiamu i metomu. Jocaigxenua 6a3yeTbesa Ha
HACTYIIHUX MaTepiasax: 1) HOpMaTUBHO-IIPABOBUX
aKTaxX, AKi PeryJioioTh IUTAHHA CYpPOTaTHOI'O MaTe-
puHCTBa B YKpaiHi Ta 3a KopHoHOM; 2) mparii BiTums-
HAHUX Ta 3apyOi’KHUX HAYKOBIIiB, IO 3aiiMalOThCA
HAYKOBO-TIPAKTUYHUM JOCTiIKEeHHAM y Tajly3i Joro-
BIpHUX BiIHOCHH 3 IIPUBOJY CypPOTaTHOTO MaTepUH-
CTBa Ta HaJaHHS BiAIOBIZHUX IIOCJYT.

s mpoBeleHHA JAaHOTO NOCJTiIMKeHHA OyJio BU-
KOPUCTAHO TaKi HAyKOBi mMeTonu AK: (opmamisarii,
aHajisy Ta cuHTe3y (AJA OOTPYHTYBaHHSA Ta CUCTE-
MaTusailii ocobauBocTel BuOOPY IpaBa J0 KOHTPAKTY
B Mi’XKHapOAHUX NOTOBOPAaX IIPO CypoTaTHE MaTePUH-
CTBO); TEOPETUYHOTO y3araJibHEHHA Ta IPYNyBaHHA
(oia 6igbIn meTambHOI XapaKTePUCTUKU BUMOT IO
YYacHUKIB IIPOIeCy CyporaTHOTO MaTEPUHCTBA, a Ta-
KOXK A MOOYymOBU IIJISAXiB BUPIIIeHHS IIPaBOBUX
mpobeM y AOTOBOPi IIPO HAZAHHS IOCJIYT CypOrarT-
HOTO MATEePUHCTBA iHO3eMIIAM B YKpaiHi); JOTiuHO-
T0 y3araJbHEeHHA Pe3yJabTaTiB (Aad (popMyIIOBaHHA
OCHOBHOI JYMKN).

Bukaan ocHoBHOTO Matepianxy. Ha chorommimmuii
IeHb 3aKOHOJABCTBO MHepeBaKHOI O6iibImocTi Kpaiu
CcBiTy 3a00pOHAE BUKOPUCTAHHA CYpPOTaTHOTO MarTe-
PUHCTBa, BBa'KAalOUM MOTO MOPYIIEHHIM OCHOBHUX
MOpaJbHUX MPUHIMIIB cycmiaberBal. Taka curyaris

! BaraTo KpaiH cBiTy, 30kpema, ®@paniis, Itania, Icnanis, Ispa-
ine Ta Kuraii, 3a00pOHAIOTH CyporaTHe MaTePUHCTBO, OCKiJIBKY BOHO
MO’Ke IIPUBECTH O PO3PUBY 6iOJIOriUHOTO Ta €MOIifiHOrO 3B’ ABKY
MiK MaTip’ro Ta AUTUHOIO Ta HETaTUBHO BIUIMHYTH Ha Ii MaiiOyTHE.
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NOSCHIOE 3HAUHY yBary iHO3EMIIiB IIOJ0 OTPUMAaHHIA
nuX IOCJYT B YKpaiHi, e Ha 3aKOHOJAaBUOMY PiBHI
cyporaTHe MaTePUHCTBO JO3BOJIEHO.

Hapagi mepguriusaa y chepi penpogyKTUBHOTO 370-
poB’dA mmepebyBae Ha cTaAii PO3BUTKY Ta YAOCKOHAJIEH-
HA, 10 IPU3BOAUTH A0 HEIOBHOI[IHHOTO IIPaBOBOTO
3abe3meUeHHs CYpOTaTHOTO MAaTePUHCTBA, AKe, AK
HACJIIIOK, € OJJHUM i3 3aKOHOJaBUYO HEBPETYJIhOBAHUX
iHCTUTYTIB Ta 3HAXOAUTHCA HA MEXKi IIMBiIBLHOTO Ta
cimeitHOTO TIpaBa.

YKpaiHChKe 3aKOHOIAaBCTBO HE MICTUTH UiTKOTO
BU3HAYEHHA INOHATTA «CyporaTHe MaTepHUHCTBO»,
ajle BOHO PeryJlo€ IIUTaHHA MOXOLKeHHd NUTUHU,
sAKa HApOJAMWJACs 3a JOIIOMOTOIO MOTOMIisKHUX PEIpo-
nyktuBHuUx Texuosori (IPT). Busnauenna, Axe
MicTuThesa B Hakasi MiHicTepcTBa 0XOPOHU 3M0POB’ A
VYrpaiau (gami — MO3) «IIpo saTBepmxenus [lopaz-
Ky 3actocyBanHa [IPT B YkpaiHi», He € mOBHicTIO
TOUYHUM, OCKIiJIbKU MOKe OyTu copMyJsboBaHE AK
OIVH i3 MeTOAiB JiKyBaHHA OE3IIiANsa, IPU AKOMY
BCi eTany MiATOTOBKY PEIPOLYKTUBHUX KJITHH, IIPO-
Imec 3aIlIiTHeHHA i paHHBOTO PO3BUTKY eMOpioHa 10
ixX mepeHeceHHs BimOyBalOThCA MMo3a opraxismom [5].

CyporarHe MaTepUHCTBO — Iie IIPOIlec, AKUM II0-
JATae B 3aIIiTHEHHI CTOPOHHBOI XKiHKU (0e3 BUKO-
pucTaHHA il TeHeTUYHOTO MaTepiary), 3a JOIIOMOTO0
imMmanTanii emOpiona, AKuil OyB OTPUMAHUHA 3 BU-
KOPUCTAaHHAM T'eHETUUYHOTO MaTepiajy YoJIOBiKa Ta
JKiHKM, 110 mepedyBaioTh y 11Ii00i. I'0JIOBHOIO METO0
€ HApOM KeHHsS AUTWHU, AKAa ITicJasa HApPOAKeHH Oyme
BBasKaTUCA TUTUHOIO TOAPYKKsA. Ile BimOyBaeThca Ha
mificTaBl JOTOBOPY MiXK HOJAPYKIKAM Ta CYpPOTaTHOIO
martip’io [9, c. 361]. 3oxkpeMa, TOJIOBHOIO ITiJITIIO CYPO-
TaTHOTO MAaTEPUHCTBA € TPAHCILJIAHTAIliA 3aIlIiqHEeHOL
AUTEKJITUHY B OPTraHisM KiHKM, AKa He € Oiosoriu-
HOIO MAaTip’i10 AUTUHU, MTiCIAA y3TOIKEHHA 3aMOBJICH-
HA 3 MaOyTHiMu O0aTbKaMu OJisi BUHOIIYBaHHS Ta
HApPOmIXEeHHA NUTHUHU.

Bapro 3asrauuTn, 1110 icHye gBa BUAU CypOTaTHOTO
MaTepUHCTBA: TpPaAuIliliHe Ta recrariiiHe. Y Tpagu-
MilitHOMY, TAKOXK BiJOMOMY SK YaCTKOBE CypoOTaTHE
MaTepPUHCTBO, 30epiraeTbca reHeTUUHUN 3B’ AB0K MiK
CypOTaTHOIO MAaTip’i0 Ta JUTUHOIO, Y TOM Uac AK y rec-
TamifHOMY, TAaKOYX BijoMOMY AK IIOBHE CyporaTHe
MaTepPUHCTBO, TAKOI'0 3B’A3Ky Hemae?. YKpaiHa 3a-
6opouse nepmuii Bug [[PT, Tomy cyporaTHa MaTu He
MOJKe MaTH TeHeTHUUHUH 3B’ A30K 3 JUTUHOIO.

Aune, B cBOIO uepry, Tpeba Tako:K mam’ ATaTH, IO
cyporaTHe MaTepPUHCTBO OB’ s3aHe 3 MeBHUMU PUIU-
KaMu, TOMY IIPU YKJIAZeHHi TOTOBOPY IIPO HaZAHHSA
TOCJYT 3 CYpPOTaTHOTO MaTepPMHCTBA HEOOXimgHO IIe-
penbauuTy crmeriajbHi yMOBU, AKiI HiXTO He MOXKe
irmopyBatu. Taki yMOBU MOKYTH BKJIOUATU HEO0-
XiHiCTHL ITPOBEeNEHHA INITYYHOTO II€ePepUBAHHA Ba-

2'Y 6inpImocTi BUMAAKIB, KOJIU 3aCTOCOBYETHCS TeCTalliiiHa
¢dopMa cyporaTHOTO MaTEPUHCTBA, CyporaTHa MAaT! 3TOJHA Ha IO
nponenypy AK Ha KOMEPIiIMHY Yyroay 3 OTPUMaHHAM I'DOIITOBOIL
KOMIIEHCAITii.



// International scientific journal «Internauka».
Series: «Juridical sciences» // N2 4(62), 2023

// Civil law and civil procedure; family law;
private international law //

TiTHOCTI 3 MEIWYHUX IMPUYNH, HAPOIKEeHHA KiJIbKOX
IiTe#l CcyporaTHOI MaTip’i0, BUHUKHEHHS Baj PO3BUT-
Ky V OUTWHU, AKi He MaioTh 3B’SA3KY 3 IOBEIiHKOIO
cyporaTHOI MaTepi ITif yac BariTHOCTi, CMEPTH OJTHOTO
abo 000x (pakTUUHMX GATHKiB, HAPOIIKEHHSA MEPTBOI
IUTUHU ab0 HACTAHHS BUKUIHSA, PO3PUB ILII00Y (hak-
THUYHUMU 0aThbKaMM, HEMOXKJINBICTEL BariTHOCTI Imiciis
3aBepINIeHHA MPOIEeAYypP CYpOTAaTHOTO MATEePUHCTBA.
YKIamgeHHa JOTOBOPY 3 ypaxyBaHHAM TaKUX YMOB
IO3BOJIUTDH IependaunuTu Ail B HemependauyBaHUX CHU-
Tyalisgx Ta 3aXWCTUTU TpaBa AUTUHU, CypPOraTHOIL
MaTepi Ta reHeTHYHUX O0aThKiB [13, c. 182].

IlincymoByroum BuIleBKasaHe, cPOPMYIIOEMO OC-
HOBi O3HAKMW CypoOTaTHOTO MaTePWHCTBA B YKpaiHi:
1) B3aeMHa ITOMOBJIEHICTH MilK CypOTaTHOIO MaTip’io
Ta Ge3ILTiTHUM IOAPYIKIKAM (3aMOBHUKaMM); 2) GaKT
IMITYYHOTO 3aIlIiJHeHHA Ta iMmIaHTarii eMOpioHa;
3) 060B’A3K0Be BUKOPUCTAHHSA TeHETUUHOTO MaTepi-
ajJy 3aMOBHUKiB; 4) MeTa — BUHOIITYBAHHA Ta HAPO/-
JKeHHA AUTUHU AJIA HACTYNHOTO IepemaHHd il reHe-
TUYHUM OaTbKaM.

Ha manuit momeHT B YKpaiHi BifcyTHIN enqmHMit
3aKOH, AKUI OM MOBHICTIO peryJioBaB B3aeMOBiTHO-
cuHU y cepi cyporaTHOro MaTepUHCTBA Ta HAZAHHA
BigmoBimHmMx mocuayr. Iadopmalia 1momo gaHoro iH-
CTUTYTY MiCTUTBCSI B OKPEMUX MOKYMEHTaxX, TaKUX
ark usinsauit Komexkce Yrpainm (IIKY), Cimetinui
kozexc Yipainu (CKY), 3akon Ykpainu «IIpo Tpan-
CILJIAHTAIIil0 OPraHiB Ta IHIWX aHATOMIUYHUX MaTepia-
aiB mioguam» Ne 1007-XIV Bixg 16 aumaa 1999 poxry,
3akoH Ykpaiau «OcHOBU 3aKOHOZABCTBA ¥YKpaiHU IIPO
oxopoHy 3mopoB’sa» Ne 2801-XII Bixg 19 mucromama
1992 poxry, a Takoxx B Harazi MinmicTrepcTBa 0X0poHU
3mopoB’a Ykpaiuu «IIpo sarBepmxenusa [HCTpyKITii
PO TMOPSAAOK 3aCTOCYBAaHHS AOIOMiKHUX PEIPOAYK-
TUBHUX TeXHOJOTi# B YKpaini» Ne 787 Bim 9 Bepecusa
2013 poxky.

KoHBeHIIiA mpo mpaBa JIOAWHU Ta OioMeguIIu-
HYy, aKky npuiiaaB Kowmiter Minmictpie Pagu €Bponu
19 nucronana 1996 poxy, Kousenria OOH mpo mpa-
Ba gutuHu Bixm 20 aucromaza 1989 poky, a Takox
pesoutoriii €BpormeiicbKOT0 mapJaaMeHTy, AKi Oyam
npuiiaari 16 6epesna 1969 poxy, i pimenna Kowmicii
3 mpaB Jgroguau Ne 6574/71 i Ne 7654 /76 Ta immri,
MalOTh Ba'KJIBe 3HAUEHHA Ha MiKHapoZHOMY pPiBHI
IS PeryJaioBaHHSA CYpPOTATHOTO MATePUHCTBA.

3BepHiMO yBary Ha BUMOTHU [0 YYACHUKIB IPOIIECY
CypOTaTHOTO MaTepUHCTBA B YKpaiHi, 1110 MicTATHCA
B JeAKUX 3aKOHOZABUMX aKTaxX.

Tak, crarta 123 CiMeiHOTO KOIEKCY CTBEPIKYE,
1IT0 3aMOBHUKHU, AKi CKOPUCTANNCS MOCIyraMu CypoO-
TaTHOTO MaTePUHCTBA, MOYKYTh OyTM BU3HAHI OaTbKa-
MU IUTHUHU, AKINO OiosoriuHi MaTepianm dosoBika Ta
skiHKu Oysau BuKopucrani mig yac npomexnyp OPT [1].
Tomy nuiie 3apeecTPOBaHi y BUBHAUEHOMY 3aKOHOM
OPAAKY cimeiiHi mapu, (4K rpoManaHu YKpainu Tak
i iHoseMIIi), IKUX BUBHAHO OE3IMIiTHUMU, MOXKYTH
BUCTYIIATU CTOPOHOIO y BiTHOCHMHAX CYpPOTaTHOTO Ma-

TepuHCTBa. B cBOIO uepry, Bimmosigmo m. 6.4 ITopan-
Ky s3actocyBanHda [[PT B YKpaiui npyroro cTopoHOIO,
TOOTO CypOTaTHOIO MATip’f0 MOYKe OYTH TiJIbKY ITOBHO-
JiTHA mie3maTHaA JKiHKa, 3a YMOBH, IO Ta MAa€ BJIACHY
3[JOPOBY OUTHHY, NOOPOBiJILHO MMCHMOBO Oo(hOpMUIA
3asBYy CyporaTHOI MaTepi 3a BU3Ha4eHOI (hOpMOI0 Ta
3a BiJICYTHOCTI MeIMYHUX MPOTUIIOKA3aHb [5].

Hacammepen 3ayBakumo, 1110 BuOip mpaBa MOKJIU-
BUII TINBKU 0 KOHTPAKTy y cdepi MIpuBaTHOIPABOBUX
BiIHOCHWH, IO YCKJIAAHEHUN iHO3eMHUM €JIEMEHTOM.
BigmoBimma HOpMa micTuThea y 4u. 6 cT. 5 3aKoHY
Vkpainu «IIpo miskHaponHe mpuBaTHe NIPaBO», Je
BKasaHoO, 1110 Bubip mpaBa He 3MiMCHIOETHCS, AKIIO
BiCcyTHII iHO3eMHUIT eJIeMeHT y ITpaBoBigHocuHaxX [3].

Taxwuit Bubip mpaBa, I110 3aCTOCOBYETHCS Ma€ Ha3BY
«aBroHoMis Boui» (lex voluntatis). ¥ m. 5 u. 1 cr. 1
3akony Ykpainu «IIpo MikHapogHe IpMBaTHE IPABO»
TIPOCJIIIKOBYETHCH, IO aBTOHOMIiA BOJII — IPUHITAT,
3TiTHO 3 AKMM yYaCHUKHU IPABOBiTHOCUH 3 iHO3eMHUM
€JIEMEHTOM MOYKYTb CaMOCTifHO 3milicHuTu BuOip mpa-
Ba, IO IIiAJIATrae 3aCTOCYBAHHIO O 3MIiCTy BiIIIOBif-
Hux npasoBigHocuH [3]. I came aBTOHOMiA BoJi mae
MOJKJIMBICTH CTOPOHAM IOTOBOPY peaji3yBaTu CBOIO
cBOOOIY, BUOpPABIIIM HOPMHU TOTO abo iHIITOrO IpaBo-
BOTO pexkumy [8, c. 44].

Crarra 43 3akony Yipainu «IIpo mikHapomze
IpUBaTHe MPaBO» BU3HAUAE YMOBHM 3aCTOCYBAHHS
MIPUHITAIY aBTOHOMIiI BOJIi IO TOTOBOPY. 3TiIHO 3 ITi€t0
CTaTTeio, CTOPOHU JOTOBOPY MOXKYTh oOpaTu IIpaso,
AKe OyZe 3aCTOCOBYBATHCA MO IIHOTO AOTOBOPY, BiATIO-
BigHO M0 moJioskeHb crateil 5 Ta 10 mporo 3akony, 3a
BUHATKOM BUIIA[IKiB, KOJIW 3aKOHAMHU Y KPalHU IIPAMO
3aboporeno Bubip mpasa [3]. Tox, BapTo BigsHauUTH,
III0 CTOPOHY JOTOBOPY MOXKYTH O0OMPATU 3aCTOCYBAHHSA
3aKOHOABCTBA 3 JOTPUMAHHAM BUMOT 3aKOHOJABCTBA
Kpainu, me OyB yKJaJeHUI TOTOBIp.

JoroBip cyporaTHOTO MaTepUHCTBA, 3TiLHO 3 HOTO
MIPaBOBOIO IPUPOMIOI0, Mae 6araTo CHiJIbHUX O3HAK
3 TOTOBOPOM TIPO HANAHHSA IIOCIYT, IO PETyJII0EThCA
IuBinbHEUM KOmeKcoM YKpalHuW, 30KpeMa, I0J0 OCO-
6ucTux MaliHOBUX BimHocmH?. 3rigHOo 3i crarTero 901
IIKY, moroBip mpo HagaHHA IMOCIYT mepembayuae 30-
00B’sA3aHHA OJHi€l CTOPOHY 3a 3aBHAHHAM iHIIIOI CTO-
POHU HaJATHU MEBHY MOCIYTY, AKa BUKOPUCTOBYETHCS
B IIpoIieci 3AiJiCHEHHSA MiAJBHOCTi, TOMI K 3aMOBHUK
3000B’ABY€ETHCS OILJIATUTH JaHy MOCJTYTy BUKOHABIIEBi,
AKINO AOTOBip He mepexbavae imakime [2].

BaxkauBuM € nuTaHHA (opMU LOTOBOPY IPO Ha-
IaHHS TOCJYT CYPOTaTHOTO MaTe€PUHCTBA iHO3eMIIAM
B YKpaiHi, Tak AK IIUM JOTOBOPOM BU3HAUAETHCH
JKUTTA Ta MaiibyTHe HOBOHAPOMKEHOI fuTuHHu. I came
yepes IiABUIIEHY BiANOBifalbHICTh TPU YKJIANEHHI
TaKOr0 KOHTPAKTy, BOHO Ma€ BimOyBaTHCh BUKJIIOUHO

3 MaifHOBi mIpaBa, 110 CTAHOBJIATH 00’€KT IMBLILHUX IIPABOBij-
HOCUH, MOYKHA BifloKpeMuTH Bijg ocib, AKi 3ailficHIOIOTH Taki mpa-
BOBiTHOCMHY, OCKiJIbKH BOHU MOYKYTb MAaTH I'POIIOBY BapTiCTh, IX
MO’KHA Ha0yBaTU 3a JOIIOMOTOIO IPABOYMHIB YU IHIINX IOPUIUUYHUX

daxTiB Ta BOHM MalOTh 3JATHICTH 40 00iry.
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y IUCbMOBi# hopMmi Ta 3 000B’ABKOBUM HOTapPiaIbHUM
TMOCBiTUEeHHAM, 34/ 3a0e3MeUueHHa BUKOHAHHA BCixX
YMOB JOTOBOPY Ta 3amobiraHHA BigXuJaeHHS Bim 30-
00B’A3aHb.

3a ciaoBamu O. Posrou, 000B’A3K0Be HOTapiambHe
TMOCBiUeHHA TAKOTO JOKYMEHTAa JacTh 3MOTY B pasi
OCKap:KeHHA MOT0 B CYIi HMiATBEPAUTU TOOPOBIIBHICTH
ni cropinm [11, c. 132]. IIpu yxkiameHHiI TaKoTO HO-
TOBOPY 3 iHOBeMHMMU T'POMAaASHAMU TAKOMK BapTO
BCTAHOBUTH TaKi icTOTHI yMOBU AK mpaBa i 000B’sI3KU
cTopid Ta #oro mima. HeobxigHo mpumisuTu 3HaU-
HY yBary mpaBaM Ta 000B’sa3KaM CTOPiH JOTOBOpPY,
OCKIJIBbKM IIDU YKJIaJeHHI OCTAaHHBLOTO 3 1HO3eMHU-
MU T'pOMaAdHAMU PUSUKHU iCHYIOTH AJA 000X CTOPiH
KOHTPaKTy, III0 € HACIiAKOM i TOTO, IO iX 00CAT He
BU3HAUEHO TMOBHICTIO 3aKOHOMAaBUNMU aKTaMMU.

OcHOBHUMH 000B’sI3KaM1 CYPOTaTHOI MaTepi mepIr
3a BCe € BUHOIIYBAaHHA JUTUHU, 11 HapPOIKEHHA Ta
mepegada MoAPYsKIKI0, TOOTO 3aMOBHUKAM, ITT0 HAJAJHN
cBili reHeTnuHmMit Marepian. Takok 3amisa 0oXOpoOHHU
iHTepeciB wosioBiKa i KiHKM Ta TUTUHU 000B’SABKO-
BUM € BUKOHAHHS CYpOTaTHOIO MAaTip’i0 BCix BKa-
3iBOK JiKapiB, IO BEAYTH CIIOCTEPEIKEHHA 3a HEIO
IPOTATOM BariTHOCTI Ta mim uac moJoris [7, c. 70].
IITo cTtocyeThca mpaB cyporaTHOI MaTepi, TO BOHA Mae
IpaBO HAa BiAIIKOAYBAaHHA BUTPAT, IIOHECEHUX HEIO
y 3B’A3KY 3 BariTHICTIO Ta IoJioraMu, i 6e3mocepeTHbO
Opy KOMEPI[IHHOMY CypOTaTHOMY MaTEePMHCTBI — Ha
BUHATOPOLY.

Ilompyssksa, 1m0 Hagadu CBili TeHETUUYHUU Ma-
Tepiaj, MOBUHHI omyjaTtuTu Bci (paKTUUHI BUTpaTH,
moB’A3aHI 3 YKJIaJZaHHAM JOTOBOPY 3 CypOTaTHOIO
MaTip’i0, a TaAaKOK BUILJIATUTHU i BUHATOPOAY IIicCJIA
HapOIKeHHA Ta mepemaui autwHu. Kpim TOoro, BoHH
MalOTh IIPABO MepefaTH OIIiKY HaJ HOBOHAPOAIKEHOIO
OUTUHOIO IIiCJIA HAPOAIKEHHA.

ITig wac xoMepIifiHOTO CypOTaTHOTO MaTepPUHCTBA,
KpiM BUTpAT, HEOOXiAHUX AJIA BUKOHAHHS JOTOBOPY,
cyporaTHa MaTH OTpuUMye BuHAropony. Tomy IiHa 3a
IOTOBOPOM CYpPOTATHOTO MaTePUHCTBA CKJIAJAETHCS
3 IBOX YAaCTWH — BUTPAT, IIOB’SI3aHUX 3 BariTHICTIO
Ta MOJIOTaMU, i BUHATOPOAU, AKa BKJIOUAE B cede
KOMIIEHCAILil0 38 MOYKJINBI HE3PYYHOCTI, 1[0 BUHUKA-
IOTH IIiJT Yac BariTHOCTi, & TAKOK PUBUK IIOTipIIeHHA
cTaHy 340POB’A cyporaTHoi marepi [9, c. 364]. ¥V mo-
TOBOpPi TaKOK IMOBMHHI OyTM BM3HAUYeHi yMOBHU Ta
TOPANOK OILJIaTHU.

IIpo6sema 3 mpaBoM Ha B’i3[ Ta BUi3[ iHO3eMHUX
rpoMagaH 3 YKpaiHi 3 MeTOI0 BUKOHAHHSA IOT'0OBO-
Py IIpO cyporaTHe MaTePUHCTBO CTOCYETHCA MUTAHD,
OB’ sI3aHUX i3 Bi3OBUM PEKMMOM, MUTHUM KOHTPO-
JeM, MeIUUYHOI0 CTPAaXOBKOIO Ta IHIMTUMU JOKYMEH-
TaMu, AKi HeoOXimHi AJMA iHO3eMHUX TpOMAASIH Ha
CTPOK BUKOHAHHS KOHTPAKTY 3 CypOTaTHOIO MaTip’io.
OnHa 3 TOJIOBHUX HPOOJIEeM IIOJIATAaE B TOMY, IO 3a-
KOHOJABCTBO YKpaiHU He MiCTUTH UiTKUX HOPM, AKi
peryamooTh B’i3h iHO3eMHUX rpoMandAH B YKpaiHi
3 MEeTOI0 BUKOHAHHSA JOTOBOPY MIPO CypoTraTHE MaTe-

94

puuctBo. Ile mMoske mpusBecTu A0 BigMoBU y B’izmi
a00 He3aKOHHOTO nepedyBaHHA HA TepuTopii YKpainm
I BUKOHAHHSA KOHTPAKTY.

IIpore BapTO mam’ATaTu, 110 3a KJIACUUHOI (hopMu
crarTi 15 3axony Ykpaiuu «IIpo mpaBoBuii craryc
iHoseMmIIiB Ta oci6 6Ge3 rpomamsaHCTBa» B’i3m i BUisf
iHO3eMIIiB 3 YKpalHm 3MiHICHIOETHCA 3a ITACIIOPTHUM
ITOKYMEHTOM 3 HeoOXiJHOI0 Bi30i0, AKII[O 3aKOHOIaB-
cTBOM abo MiXKHApPOZHUM [IOTOBOPOM YKpaiHU He
BCTAHOBJIEHO iHIuUX mpasui [4].

ITpob6iaema MOKJIMBOCTI BUismy 3 YKpainu misa
iHOBeMHUX TPOMANSAH, AKi mpubyam mo Kpainu aasa
ydacTi B IporpaMax CypoTaTHOT'O MaTE€PUHCTBA € aK-
TyaJibHA 1 3apas, IijJf yac BOEHHOTO CTaHY B KpaiHi.
3riguo 3 ITocranoBoro Kabinery MinicTpis Yrpainmu
Bim 27 ciuma 1995 p. Ne 57 «IIpo 3aTBepaKeHHA
IIpaBun mepeTuHAHHS AEP:KABHOTO KOPIOHY T'POMAsI-
HaM¥u YKpalHu», BUI3[A 3a MeKi YKpainu miteit, Aki
He mocarau 16-piuHOTO BiKYy, MO3BOJISETHLCA 34 YMO-
BU HAABHOCTI macmopTa rpoMaAsgHmHA YKpainu abo
CBiZIOIITBA PO HAPOMKEHHA MUTUHU (AKIIO IacIopT
TpoMagAHUHA YKpPaiH! BifcyTHiN) / ZOKYMEHTIB, III0
MicTATH BimomocTi mpo ocoby, Ha migcTaBi axux [ep-
SKITPUKOPIOHCIYKOa JO3BOJIUTDH MEPETUH MEeP:KaBHO-
ro Kopmouy [6]. TobTo Ha croromHi HaZaHHA 3aKOpP-
IOHHOTO TIacIopTa He € 000B’sI3KOBOI0 YMOBOIO IJIs
IIepeTUHY [eP:KaBHOI'0 KOPAOHY YKpaiHU JUTHHOIO.
I1a HOpMa CTOCYETHCA MEPETUHAHHS IEeP:KAaBHOTO KOD-
IOHY OiThbMU — rpoMaggHaMu Y Kpainu, mpote lep-
JKaBHA IPUKOPAOHHA CIyK0a YKpaiHu Ha IIPaKTUIli
3aCTOCOBYE il TaKOK IJIs HEMOBJAT, AKi HAPOAUIUCA
B YKpaiui y iHoseMHUX 0aTbKiB BHACJIiTOK 3aCTOCY-
BaHHA CypOraTHOroO MaTepuHCTBA. Y IIbOMY BUIIAIKY
iM TO3BOJIAETHCA MEPETUHATU MepKaBHUU KOPIOH
Yipaiam nuie Ha mizcTaBi cBimomTBa PO HAPO-
JKeHHs, 0c00JMBO Mg yac mii Boewuoro cramy [10].

3ayBasKuMo, IIM0 Hapasi, mig uac BifiHm B YKpaini
BeJIMKA KiJIBKICTh CyporaTHUX MaTepiB, AK i MiJbHOHMT
YKpalHIliB, 3MYIIIeHi IMMOKUAATU CBOI JTOMiBKU Uepes
HebesmeKy. [ledAKi 3 HUX CTAOTh BHYTPIIIHLO TIEepe-
MileHIMHu ocobaMu, a AeAKi BHIMKIMKAIOTH 3a MeXi
VYxpaiuu 3mebinapioro B eBpomeiicbKi Kpainu. Tak,
AKIIIO CyporaTHa MaTu 3yNUHAETHCA Y KpaiHi, Ae cypo-
raTHe MaTEePUHCTBO € 3a00POHEHUM, MOKe BUHUKHYTU
IIeBHA KiJIbKiCTh mpo0seM OB’ s3aHUX 3 peasrisaliiero
TaKOTO JOTOBOPY Ta Iepenaveio MUTUHU 3aMOBHUKAM.
Apxe HEMOJKJIMBICTE peecTpalii cyporaTHuX 06aThKiB
Yy CBiIOIITBi PO HAPOIKEHHA AiTell MOKe IIPU3BECTU
o HeGe3IMeYHUX IOJIOTIiB Ta TOPTIiBJII HOBOHAPOMIKe-
HUMU HEMOBJATAMU. B IIbOMy BUNIIQAKY BapTO 3raja-
T PekomeHpaIliro 1omo yCyHeHHs PUSUKIB TOPTiBIi
JIOOLMU Y 3B’A3KY 3 BifiHOIO B YKpaiHi Ta rymaniTap-
HOIO KPHU30I0, YKJIAMeHy I'PYIOI0 eKCIIePTiB 3 MUTAHb
mpotunii Toprisiai goabMu Pagu €Bponu, AKa MicTHUTH
TOJIOXKEHHS MTOA0 MTOIIOMOTH Ta 3aXUCTy TAKUM CYpPO-
TaTHUM MAaTepsaM, IO IIepeayciM Mae MoJAraTy y I0-
CTYIIi 10 MeAUYHOI JOIIOMOTH Ta JKUTJAa, IO HeAKOI0
Mipoio ybes3meunTh IpaBa mgaHoi KaTeropii oci6 [12].
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Omxe, 11100 TeHETUUYHNM 0aThbKaM MOTJIM BUiXaTH 3i
CBOEI0 HOBOHAPOMKEHOIO NUTHUHOKI 3 YKpaiHu, IM, OK-
piM cBifOIITBA IIPO HAPOAYKEHHSA, HEOOXITHO MaTU IIPO-
IBHMHA HJOKYMEHT Ha JUTHHY, IO BUIAHUN BiAIIOBiIHIM
IUILIOMATUYHUM TPEACTaBHUIITBOM 1HO3eMHOI Jep:KaBu
B YKpaiHi. SIKIO IIbOTO JOKYMEHTY HEMAa€, IIPUKOP-
IOHHUKU MOMKYTb OyTH MUJIBHUMHU i BUMAaraTu IOaT-
KOBUX JIOKYMEHTIB, AKi IiATBEPAKYIOTh BiITIOBiIHICTH
IporpaMu CypOTaTHOTO MATEPUHCTBA YKPAiHCHKOMY
3aKOHOMABCTBY, TAKUX AK JOTOBIp PO HAJAHHS ITOCTYT
CYpOTaTHOTO MATE€PUHCTBA MijK FeHeTUUHUMU OAaTbKa-
MU Ta CypOraTHOIO MaTip’io, JOBiKa ITPO TeHEeTUUHUHA
3B’sI30K, HOTapiaJbHO IIOCBifueHa 3asBa CyporaTHOL
MaTepi Ipo 3TOAy Ha 3aluC T'eHEeTUYHUX OAThKiB AK
0aTbKiB IUTMHU Ta OOMiHHA KapTa HOBOHAPOIKEHOI.

ITutanusa BusHAHHS OAaTHbKiBCTBA € BAXKJIMBOIO IIPO-
671eMOI0 B KOHTEKCTi Mi*KHApOIHOTO ITPUBATHOIO IIpa-
Ba. KosxHa KpaiHa mMae CBOIO BJIACHY CHUCTeMYy IpaBa,
sIKa PeryJjioe MUTAaHHA 0aThbKiBCTBA Ta YCTAHOBJIEHHS
POIUHHUX 3B’A3KiB MisK miTbMU Ta 6aTbkaMu. Bigmim-
HOCTi B cucTeMax IIpaBa MOXKYTb IPU3BECTHU IO TOTO,
110 BUBHAHHA O0aThbKiBCTBaA B OAHil KpaiHi Moxke OyTu
BigxmyeHe B iHIIiY KpaiHi.

OpuH i3 mpuKIaAiB BimMinHOCTEH B cucTeMax mpa-
Ba III0JI0 BUBHAHHSA 0AaThbKiBCTBA IOJIATAE Y TOMY, IO
IesKi KpaiHU BU3HAIOTH 0ATHKIBCTBO TiJILKU B TOMY
BUMAAKY, AKINO 0aTbKO OyB OApY:KeHUIl 3 MaTip’io
IWTUHY, a iHITi KpaiHu BU3HAIOTH 0aTbKiBCTBO HeE3a-
JIe}KHO Bim murro0HOro crany 6aTtbkiB. Ile morke mpu-
3BEeCTHU [0 TOTO, II[0 0ATHKiBCTBO MOJKe OyTU BU3HAHE
B OJHiN KpaiHi, aje He BU3HAHE B iHIIIIN.

VY pasi moroBopy mpo HagaHHA IIOCJYT Cyporar-
HOTO MaTEPUWHCTBA iHO3eMIAM B YKpaiHi, muTanHdg
BU3HAHHA OaThbKiBCTBA MOKe OyTH Ile CKJIATHIIIIUM
yepes BiIMiHHOCTi B cucTeMax IIpaBa Mik YKpaliHOIO
Ta KpaiHoio, 10 Kol HajmexaTh OaTbKku. Hampukian,
SAKINO iHO3eMHi 0aThbKM MalOTh OJHAKOBE HpPaBO Ha
BU3HAHHA OaTbKiBCTBA B CBOill KpaiHi, aje 1e mpaBo
BiicyTHe B YKpaiHi, TO IIe MOKe CTAaT! IEePEIITKO00
IJd BuUsHaHHA OaTbKiBcTBa B YKpaiui. Tomy, mmaa
Bupimenuda 1iei mpobiaeMu, He0OXiZHO TPOBOAUTU
KOMIIETEHTHY ITPABOBY €KCIIEPTU3Yy Ta B3aE€MOAiATU
3 IPAaBOBUMU OpraHaMu Kpain 6aThKiB Ta KpaiH mpo-
BeleHHA CYPOTAaTHOT'O MaTePUHCTBA.

Takum umHOM, IIpoOJseMa BU3HAHHA O0aTbKiBCTBA
B KpalHax 3 Pi3BHUMU cHCTeMaMU IIpaBa Ta ¥ KpaiHOI0
€ BaYKJIMBOIO IPOOJIEMOIO B KOHTEKCTI MidKHAPOITHOTO
MIPUBATHOTO TpaBa, OCOOJIMBO MIPU YKJAAAHHI JOTO-
BODPY IIPO HAJAHHS MOCJIYT CypOTaTHOTO MaTepPUHCTBA
inosemuaM B Ykpaini. [[ya BupimnrerHs 1miei npobiemu
HeoOXiTHO TIPOBOIUTH IIPABOBY €KCIEPTU3Y, B3aEMO/Ii-
SITU 3 TPABOBUMMU OpraHaMU KpaiH Ta mpaljfoBaTH HaJ,
yHi(ikaIien MiKHapPOIHOTO IIPABOBOTO PETYJIIOBAHHA
BU3HAHHA OaTbKiBCTBA.

BusnaueHHS TMOXOMKeHHA MTUTUHU, HAPOMKEHOI
yepes3 cyporarHe MaTePUHCTBO, € Ie OAHUM BaKJIN-
BuM nuraHaaMm. I. [Ilymino Ta O. KoBonuk caymiao
BKa3yIOTh HA HEOOXigHiCTh, HaJaHHs CypoOTaTHill MaTe-

pi Ta pakTMuHEM OGaThbKaM mpaBa BuOOPY cepel Kijb-
KOX aJIbTepHATUBHUX BapiaHTiB, AKi MarOTh HANOiIb-
it 3B’ 30K 3 BiATOBiAHMMU mpaBoBigHocuHamMu. 111
aJIbTePHATUBU BKJIIOYAIOTH IIPABO Ha MOCTifHe MicIie
MTPOXKMBAHHS CypOTaTHOI MaTepi, (haKTUIHUX OaThKiB,
Miclle HAPOM)KEHHA AUTWHU Ta MicIle iMIaHTalii
embOpiona [13, c. 186]. OT:xe, omHi€I0O 3 cyuacHUX
TEeHJEHI[Ifl y PO3BUTKY MiKHApPOIHOTO IIPWUBATHOTO
paBa € BUKOPUCTAHHA aJbTePHATUBHUX KOJi3ilHMX
HOPM, AKi Jal0Th MOYKJIMBICTH BPaXOBYBaTU (haKTUUHIL
00CTaBUHU B Pi3HUX CHUTyaIlidX.

OCKi/NbKM MOTOBip CypoTaTHOTO MAaTePUHCTBA €
IBOCTOPOHHIM, TO OOUABI CTOPOHU MAIOTHL 3000B’fd-
3aHHA ¥ MOKYTb OyTU IIOKapaHi 3a HeHaJe:KHe BU-
KoHauHsa. CyporaTHa MaTip Ta MOAPYKIKI-3aMOBHUKY
MOJKYTH IMOHECTH IOPUAWYHI HACTIIKMU, AKIIO HE BU-
KOHAIOTh CBOi 3000B’sI3aHHS 3a JOTOBOPOM. Y MOBaMU
JIIOTOBOPY MAaloTh OyTU mependaueHi mrpadHi CaHKITII,
BUTPATHU, 110 MOKJIAJAIOTHCSA Ha HEeJ0OPOCOBiCHY CTO-
POHY, Ta KOMIIEHCAI[id MOpaJibHOI mKoau. JoIijbpHO
mependaunTy MOMKJINUBI MOPYITIeHHS Y BUKOHAHHI J0-
TOBOPY CYpPOTaTHOTO MaTEePUHCTBA, ¥ TOMY YHCJi Ipa-
BOBIi HacCJimKM B pasi BiiMOBU 6aTbKiB-3aMOBHUKIB Bif
gutuHu. 3rigHo 3i crarrero 123 nyuxty 2 CimeitHOrO
KoleKcy YKpaiHnm, AKIT0 6aThbKYM 3aMOBHUKU BilMOB-
JAI0THCA BiJl [UTUHU, TO IIpaBa HA Hel MEePEXOAATH IO
TMOAPYIKIKA, AKE 3aMOBUJIO CYypPOTaTHE MATEPUHCTBO.
Axiio 6aTbKku i poamui He 3a0MPaAIOTh AUTUHY 3 II0-
JIOTOBOTO OyAMHKY abo 3 iHITOro 3aKJagy OXOpPOHU
3JTOPOB’A, TO BOHU MOKYTh OyTH 1T030aBjeHi OaTbKiB-
ChKUX TIpaB BixmoBigHOo 1o crarti 164 CK Ykpainm [1].

OTr:xe, Ha TMPaKTHUII YKpPaiHChKe 3aKOHOIaBCTBO
He MOXKe IPUMYCUTHU 0aTbKiB-3aMOBHUKIB IPUUHATH
OUTUHY, AKIIO BOHM Bupimmumam ii Bigxuaumtu. Ile
IPUBBOAUTH A0 CTPAKAAHHA MiTel, AKi 3aIUIIAI0Th-
ca 6e3 OAaTbKiBCHKOTO TiKJAyBaHHSA. Mu BBasKaemo,
1IT0 BapTO 3a00POHUTU TEeHETHUYHUM OaThbKaM Bif-
MOBJIAATHCH Bifl 6aThbKiBCTBA IUTUHU, HAPOAKEHOI 3a
IOIIOMOI0I0 cyporaTHol mMarepi. Imakimie, iHTepecu
HOBOHAPOKEHOI IUTHUHU He OyAyTh HAJEKHUM UU-
HOM 3axWINeHi, OCKIJIbKY cuUTyaIlia MOXKe BUHUKHY-
T, KOJU CyporaTHa MaTip rOTOBa MepefaTy TUTUHY
0aThbKaM-3aMOBHHKAM, aJie BOHU He 0a)KaloTh CTATU
barbkamu. Ile Moike IPU3BECTU IO TOTO, IO AUTHHA
CTaHe CUPOTOI0, ajie MOAPY KIKA He Hece BiATIOBima b-
HOCTi 3a CBOl BUMHKM!.

CyporaTHe MaTepPUHCTBO € CKJIATHOIO Ta TUCKYCiti-
HOI0 TeMOI0 B YKpaiHi Ta B cBiTi B misomy. IIpore,
3 PO3BUTKOM MEIMWYHUX TEeXHOJOTII Ta 30iIbIIIeHHAM
yycja nap, AKi He MOXKYTh MaTU AiTell IPUPOLHUM
IMJISIXOM, CypOTATHE MaTEPUHCTBO CTa€ BCe OiJIbII
aKTyaJbHOIO Ta MOTPiOHOI0 MOCIYTOI0.

Vkpaina mMae JedaKi nmepeBaru B IIOPiBHAHHI 3 iH-
muMU KpalHaMu, AKi HaJalTh HOCJTYTY CypOTaTHOTO
martepuncta. Ilepin 3a Bce, B YKpaiHi BHCOKi me-

4 3riguo 3 moBimomaenHam MiHicTepeTBa ocTHUIlil, 3a mepion
3 2015 mo xkBiTenp 2020 pory B YKpaiui Hapoguaocsa 6599 miteit
Bif cyporaTHuUX MarepiB, 3 Akux 6126 maioTh 6aThKiB-iHO3eMIIiB.
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OUYHI cTaHmapTH, 10 3a0e3meuye sSKicTh Ta Oeame-
Ky OpoIeAyp CyporaTHOTO MaTepuHCTBa. Kpim Toro,
B YKpaiui BimcyTHI cyBopi oOMekeHHs IOAO0 HAIio-
HaJILHOCTI Ta peJIirii 3aMOBHUKIB IIOCTYT CypOraTHOTO
MaTepuHCTBA.

IIpore, pPO3BUTOK cepu CypPOTaTHOTO MaTEePUHCTBA
B YKpaiHi TaKOX CTUKAETHCSA 3 IIeBHUMHU BUKJINKAMU
Ta ooMexxeHHAMU. OIUH i3 IOJIOBHUX BUKJIUKIB — IIe
MUTAHHA TIPABOBOTO PETyJIIOBAaHHA, SKe Bce Ile He Ma€e
TOBHOTO BUpiIIeHHA. BicyTHICTh Y4iTKOTO 3aKOHOIAB-
CTBa MOJKe ITPU3BECTU A0 HEIPaBOMIPHUX Miil 3 OOKY
MeIWUYHUX 3aKJIAAiB Ta iHIINX YYaCHUKIB IIpPOIleCy.

Kpim Toro, icHye pusuK eKcIIyaTallii CyporaTHUX
MaTepiB, AKi MOXKyTb OyTu migmaHi ¢ismuHOMYy Ta
eMOI[ifHOMY THMCKY, & TaKOX HEeCIIPaBEAJUBUM yMO-
BaM yroz. lle craHOBUTH CepHO3HY 3arpos3y IJs 3[0-
poB’sl Ta MOOPOOYTY CYypOTaTHUX MAaTepiB, a TAKOMK IJIA
SAKOCTi TPOIIeAypP CYPOTraTHOTO MATEPUHCTBA 3aTaJioM.

IHIIIIM BUKJIMKOM € coIliajibHA Ta €eTUYHA CTOPOHA
CypOTaTHOTO MaTePUHCTBA, 30KPeMa, IUTAHHSA IpaB
IUTUHU, TIPaB 6aTbKiB, BiATIOBiZaIbLHOCTI 3a TUTUHY
Ta immux acuektiB. Hampukiaazn, B YKpaini mokm
10 He icHye YiTKOl Impoleaypu IJsd BUNAAKiIB, KOJIU
0aThbKH-3aMOBHUKU He 0akaloTh 3abupaTu IUTUHY,
AKYy HapoauJa cyporatHa martu. Ile MoiKe cTBOpIO-
BaTU IpoOJIeMU IJid AUTUHU Ta CypoOraTHOI marepi,
a TaKOXK BiATIOBimasbHICTH 3a Ii MHUTAHHA TOTPiOHO
Oyme BUpimIyBaTu B Cy[Ii.

Oroke, A TOATBIIIOTO PO3BUTKY cepu cyporart-
HOTO MaTepUHCTBA B YKpaiHi HeoOXimgHo 3abes3meunTn
yiTKe Ta e()eKTHMBHE IIPaBOBe PeTyJIIOBaHHSA, AKe 3a-
XUIATUMe IIpaBa Ta iHTepecu yCiX yYaCHUKIB ITpoIie-
cy. Tako:x BaKJIMBO 3a0e3MEeUYNT MEeIUYHY eTUKY Ta
IoOpOOYT CyporaTHUX MAaTepiB, a TaKOK BUPIITyBaTU
coIiajbHi Ta eTMUHi IUTaHHA, OB’ sA3aHi 3 cyporar-
HUM MaTePUHCTBOM, 30KpeMa, TUTAaHHSA IPaB AUTUHU
Ta 6aTbKiBCTBA.

s BUpilieHHS TPaBOBUX IIPOOJIEM Yy ZOTOBOPi
PO HAJAHHSA MOCIYT CYypOTaTHOTO MaTepPUHCTBA iHO-
3eMIIAM B YKpaiHi MOKyTh OyTU 3aCTOCOBAHI HACTYII-
Hi MIIAxXuU:

1. Pospobra ma yxeanenHsa 4imrxozo ma KOMNJEK-
CHO020 3aKOHOOaB8CcmMaBa, AKe BU3HAUATUME IIPABOBUM
CTATyC CYypOTATHUX MAaTepiB, YMOBU YKJAaJaHHSA TO-
TOBOPY TPO HAAaHHS TMOCJYT CYpPOTaTHOTO MAaTEepWH-
CTBa, IIpaBa Ta 000B’A3KU CTOPiH, MOPAJOK BU3HAHHSA
0aThKiBCTBa Ta iHIII MUTAHHA.

2. 3abesnewenns epeKMuU6HO20 KOHLMPOJLIO MA HA2-
120y 34 BUKOHAHHAM Yymo8 002060py npo HAOAHHS
nocayz cypozamuozo mamepurcmea. Ias mporo mMo-
JKYTH OyTH 3aJIyUeHi creliajbHi opraHu Aep:KaBHOTO
HaTJIAAY Ta KOHTPOJIIO, & TAKOK HE3aJIe’KHI eKCIIEPTH.

3. Bacmocysanua mixrapodrnux 00z080pié ma
KOHBeHYill npo 3axucm npaé Aduru, AKi 3abesIie-
YYIOTh IIpaBa CYpOTaTHUX MaTepiB Ta AUTWHU, HAPOI-
JKeHOI Bif cyporaTHoi marepi.

4. ITidsuwennsa pieusa oceimu ma cgidomocmi 2po-
Mmadcvkocmi IOM0 TUTAHB CYPOTATHOTO MaTePUHCTBA
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Ta MOTro mpaBOBOTO peryJsioBaHHA. Ile mMoxxe momo-
MOT'TH 3MEHIINTHU PU3UK eKCITyaTallil cyporaTHmX
MaTepiB Ta 3a0e3mMeUYUTH BUKOHAHHA YMOB JOTOBODPY
3 II0Baroio JI0 IIpaB Ta iHTepeciB BCixX CTOPiH.

5. Pozeumox mixcHapoOHo2o cnigpobimHuymea ma
83aemo0il misxe Oepicasamu MON0 MTUTAHL CYPOTaTHOTO
MaTepHHCTBA Ta MOro IIpaBOBOro perysaioBaHHA. lle
MOKe TOTIOMOTTHU 3a0e3eunT BU3HAHHA O0aThKiBCTBa
B KpalHax 3 PiBHUME cHCTeMaMU IIpaBa, a TaKOMX
cupuaTu o0MiHY ZOCBiZoOM Ta HaWKpAIIMMU IPAKTH-
KaMu y IIi¥l rajrysi.

Takum yMHOM, TaKi HIJIAXU MOMKYTH JOIOMOTTU
BUpimuTH npaBoBi mpobieMu y LOTOBOPiI Ipo Ha-
ITaHHA MOCJYT CYPOraTHOTO MATEPUHCTBA iHO3EMITAM
B YkpaiHi. IIpore, nasa eheKTUBHOTO PO3B’A3aHHA
muxX MmMpobJsieM HeoOXiTHO CIiJbHI 3ycuias BCix 3a-
IMiKaBJIEHUX CTOPiH, BKJIIOUYAIYMN YPAML, MEIUUHI 3a-
KJIaau, IOPUCTiB, CYPOTaTHUX MaTePiB Ta 3aMOBHUKIB
mocaryr. Taxkumit miaxig Mosxe 3a0e3MeUNTH BUKOHAHHS
YMOB JOTOBOPY 3 IIOBAroo0 0 IIPaB Ta iHTEpPeciB BCix
CTOPiH Ta CIPUATU PO3BUTKY chepu CyporaTHOro Ma-
TepuHCTBa B YKpaiHi.

BucnHoBKM i mpomnosuirii. Ykpaiza, AK KpaiHa, 1110
JIO3BOJISIE HaJJaHHA IIOCTYT CypPOTaTHOT'O MaTEPMHCTBA,
CTUKAETHCA 3 UUCJIEHHUMU IIPaBOBUMU MPOOIEeMaMu.
OcHOBHI 3 HUX — IIe BiICYTHICTH UiTKOr0O Ta KOMILIEK-
CHOTO 3aKOHOJIaBCTBa, PU3UK eKCILIyaTarlii cyporar-
HUX MaTepiB Ta NUTAHHA IIPaBOBOI'O CTATyCy HiTeil,
HapomKeHuX Bix cyporaTHoi maTepi. ChoromHi B YKpa-
iHi icHYIOTHL BaKOHOIABYi aKTH, SIKi BCTAHOBJIOIOTH
3araJibHi BUMOTHY [I0 CYPOTaTHOTO MaTePUHCTBA Ta II0-
pAnKy toro npoBenenHsa. IIpore, BifcyTHICTS €1MHOTO
IPaBOBOTO PETYJIOBAHHA CYpOTaTHOTO MAaTEPUHCTBA
Ha Mi’KHApOAHOMY PiBHi CTaBUTH Mij] 3aTPO3Y 3aXUCT
paB iHO3eMHUX T'POMAIAH, AKi 6aKalOTh CKOPUCTAa-
THCA IIOCJTyraMy CypPOTraTHOT'O MaTePUHCTBA B YKpaiHi.

OpHiero 3 KIIOUOBUX MPOOJIEM € TUTAHHSA BU3HAH-
Ha O0aThKiBcTBa B KpaiHax 3 pisHMMU cucTeMaMu
mpaBa. [na BupimieHHA Imiei mpobiaeMu MOMKYTH 3a-
CTOCOBYBATHUCh MiKHapOJHI MOTOBOPU Ta KOHBEHIIil
PO 3aXWCT TpaB JIOAUHUN, AKi 3a0e3meUyIoTh IIpa-
Ba CypoTraTHUX MaTeEpPiB Ta AUTWHU, HAPOAXKEHOI Bif
cyporaTtHaoi matepi. IIpore, momaTKOBi y3romKeHHA Ta
3ycuJLIs 3 OOKY Jep:KaB, AKi 3a6e3meUyioTh IPaBOBUHA
cTaTyc IUTUHU Ta 0aTbKiBCTBa, OYAYyTb HEOOXimHi miIsd
IDOCATHEHHA MiKHApPOMAHOI IPUAUYHOI BU3HAHOCTI
CypOTaTHOTO MaTEpPUHCTBA.

Taxo:x, B JOrOBOPi mIpo HaLaHHA IIOCJYT Cyporar-
HOTO MaTepPUHCTBA iHO3eMIIAM B YKpaiHi € mpobiaemMu
3 mTpaBoOM Ha B’is3g Ta BUIi3A iHO3eMHUX TPOMAIAH
3 MeTOI0 BUKOHAHHSA M0oroBopy. HeobxigHo 3abesmeun-
TU BiIBPHUU AOCTYI AJIA 3aMOBHUKIB IIOCTYT CypoTrarT-
HOTO MAaTEPUHCTBA, AKI MPUINKIKAIOTH 10 YKpaiHu,
a TaKOoX BUSHAYUTU IIPOIEAYPY BUI3AYy AUTUHU Ta Ii
OPUNHATTA O 1HO3eMHUX KpaiH.

ITopymierHA BCTAHOBJIEHOTO MOPAAKY BUKOHAHHA
KOHTPaKTy 3 CypOTaTHOIO MAaTip’i0 MOKe MaTHu cep-
o3Hi mpaBoBi HacHigKU, AKi MOBMHHI OyTU BU3HAUEHi
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Ta mependaveHi B JOTOBOPi PO HaJZaHHA IIOCIYT CYPO-
raTHOTO MaTepuHCTBa. HeobximHo 3abe3meuntu edex-
TUBHUN KOHTPOJHL Ta HATJIAA 34 BUKOHAHHAM YMOB
JIOTOBODY, B TOMY YWCJIi 3aJTyYeHHS CIIEIiaJIbHUX Op-
TaHiB AepyKaBHOTO HATJIALY Ta KOHTPOJIO.

OpHUM i3 MOMKJIMBUX IIJIAXiB BUPilIeHHA IIpa-
BOBUX IPo6JeM y AOTOBOPi PO HAZAHHSA ITOCJYT
CypoOTaTHOTO MaTEepUWHCTBA iHO3eMI[AM B YKpaiHi €
po3pobKa Ta yXBaJ€eHHA UiTKOTO Ta KOMILJIEKCHOTO
3aKOHOJABCTBA, II[0 BU3HAUATMMe IIPABOBUU CTATyC
CYpPOTaTHUX MaTepiB, YMOBU YKJAaJZaHHSA TOTOBOPY IIPO
HaJaHHA IOCJYr CYPOTaTHOTO MaTEePUHCTBA, IpaBa
Ta 000B’A3KU CTOPiH, MOPAMOK BU3HAHHS OaTbKiB-
crBa Ta inmi nuranudg. IligBumnieHHa piBHA OCBiTU
Ta CBiJOMOCTi IrpoMafChbKOCTi IIIOI0 IUTAaHb CyporaT-
HOTO MaTePUHCTBA Ta HOT'0 IPABOBOTO PETYJIIOBAHHAI,
a TaKO’K PO3BUTOK Mi’KHAPOMHOTO CIIiBPOOITHUIITBA Ta
B3aEMOJi1l MiK Jep:KaBaMU TaKOX MOMKYTb CIPUATH
BUPIINIEeHHI0O TPABOBUX IIPOOJIEM y HOTOBOPi IpPO Ha-
IaHHA TOCJYT CYPOTaTHOTO MaTEePUHCTBA iHO3eMIAM
B YKpaiHi.

Otoxe, DOTOBiIp IPO HAZLAHHSA HOCIYT CypPOTaTHOTO
MaTepUHCTBA iHO3eMIAM B YKpaiHi morpebye mpa-

BOBOI'O peryJiOBaHHs, gKe BU3HAUaTHMe IIPABOBUU
CTaTyC CyporaTHUX MaTepiB, YMOBHU YKJAaLaHHSA JOTO-
BODY, IIpaBa Ta 000B’A3KM CTOPiH, MOPAJOK BU3HAHHSI
OaTbkiBcTBa Ta iHmmi nuraHHA. {14 BUpimeHHA mux
po6JieM MOKYTb 3aCTOCOBYBATUCH MisKHAPOMIHI MOTO-
BOPHU Ta KOHBEHIIil ITPO 3aXuCT mpaB Joguuau. Ogaum
3 KJIIOYOBUX IMIJIAXIB BUPiIEHHA IPABOBUX IPOOJIEM
€ po3pobKa Ta yXBaJIEHHS UiTKOTO Ta KOMILJIEKCHOTO
3aKOHOLABCTBA, 10 BU3HAUATUMe IIPABOBUU cTaTycC
cyporaTHuX MarepiB. TaKo:k Ba'KJIMBO 3a0e3MEeUUTH
eeKTUBHUI KOHTDPOJbL Ta HAIVIAL 32 BUKOHAHHAM
YMOB [IOTOBOPY, B TOMY UMCJIi 3aJly4YeHHS CIIEIliajib-
HUX OPTraHiB Jep:KaBHOTO HATJIAAY Ta KOHTPoJo. ITix-
BUIIEHHA PiBHA OCBITH Ta CBiJOMOCTi IrpoMaAChKOCTi
II0ZI0 IUTAHb CYPOTaTHOTO MaTePUHCTBA Ta MOTO0 Ipa-
BOBOT'O PeryJIIOBaHHS, & TAKOYK PO3BUTOK MiKHapO-
HOTO CIIiBpOOITHUIITBA Ta B3AEMOii MijK mepsKaBamMu
MOJKYTh TaKOK CIPUATHU BUPIIIEHHIO ITPABOBUX ITPO-
O6sieM y JOTOBOPi PO HAJAHHSA IOCJHIYT CypPOTATHOTO
MaTepuHCTBaA iHO3eMIIAM B YKpaiui. Ile momomoixe
3a0e3meunTy BU3HAHHSA 0AaThbKiBCTBa B KpaiHax 3 pis-
HUMU CHCTEeMaMU IpaBa, a TAaKOXK CIIPUATUME 00OMiHY
JIOCBiTOM Ta HaWKpaIMMU IPAKTUKAMU y IiHl ramysi.
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NMPABO IHTEJIEKTYAJIbHOI BJIACHOCTI
INTELLECTUAL PROPERTY RIGHTS

AHoOTaUif. BU3HAYeHo, WO HA Cy4aCHOMY €eTari eBpoiHTe2paLifiHnX npoLeciB B YKpaiHi 0co6AMBO aKTYAbHI Ti MUTAHHS,
AKi MOB'A3AHI 3 LMBIIbHUM 30KOHOGABCTBOM TA PeKOgyBAHHAM [HCTUTYTY iHTeNeKTyaabHOI BAACHOCTI. MeTa cTatTi nosisieae
B QHAAI3I ICHYIOYMX ACNEKTIB NpaBa iHTeeKTyaabHOI BAACHOCT B YKpaiHi. MeTogoiois BUPILLeHHS MOCTABeHUX 3aBJaHb re-
pegbayae 3any4eHHs MpaBoBUX iIHCTPYMeHTIB, nepegbayeHnx pekogu@ikaLjiero, LISIXOM OHOB/IEHHS iCHYIOYMX MPABOBMX HOPM,
BKJ/IIOYEHHS1 gO 3MICTY KOGeKCy HOBMX MPABOBMX HOPM G/isl Pe2y/IIOBAHHS ICHYIOUYMX CYCITiIbHUX BIGHOCUH, PO3LUMPEHHS HOPM
i IpUHLUMNIB i pO3KpUTTS iX y MPABOBOMY pe_2yI0BAHHI gisi BUKOPUCTAHHS B MaibYTHbOMY. 3B’3KM 3 2pOMAgChbKicTio. Le gocni-
g)KeHHS € HOpMATUBHO-NPABOBMM OC/IGXKEHHSIM i3 3aCTOCYBAHHAM MeTogy gocaigxeHHs y dopmi 6ibrioTedHo20 gocnigieH-
HAl, 0 came goCaigyKeHHs MMCbMOBMX GOKYMEHTIB K gaHMX, OTPUMAHMX i3 BTOPUHHMX GAHMX, BKKOYAIOYM MEPBUHHI MPpABOBI
marepianu, BTOPMHHI MPABOBi MATepiaan Ta TPeTWHHI NpaBoBi MaTepiany. 3aeanom pe3ynbTaToM pekoguikauii mae cratm
BJOCKOHQ/IEHHS! 3MICTY, popmm Ta BUPA3y UMBINbHOR0 3aKOHOGABCTBA, 3abe3neqeHHs CTabiIbHOCTI pe2yNtoBAHHS LMBIIbHIX
BiGHOCMH. Y CTATTi BU3HAYEHO, WO B YKPAiHi HeobXigHICTb pekognikauii LumBinbHO20 30KOHOGABCTBA Nepegbayae ycyHeHHs
BCIX SIBHUX KONI3iN. [IPOAHANIZ0BAHO TPy Teopii BAHMKHEHHS PaBa iHTeeKTYa/IbHOI BAACHOCTI: MOHI3MY, gyai3my Td Cy4dCHOI
Teopii. Takox Lie nepegbayae BIPOBAG)KeHHS KPALL020 CBITOBO20 JOCBIgY pe2y/ItoBAHHS LMBIIbHUX BIGHOCHH Ta iX CTABIIbHOCTI
Ta BU3HAYeHHs HaMpsMIB N10ga/blio20 HOPMATUBHO-30KOHOGABY020 PO3BUTKY. Y KOHTEKCTI CTATTi BU3HAYEHO OCHOBHI HaMpsi-
MU pekogueikauii IHCTUTYTY iHTeNneKTyanbHOI BAACHOCTI SIK OGHO20 3 K/IIOYOBMX LMBIIbHO-NPABOBUX IHCTUTYTIB YKpaiHu. Ak
BUCHOBOK, Cy4dcHa pekogu3avisi UMBiIbHO20 3aKOHOGABCTBA TA MPAB iHTENeKTYaIbHOI BAACHOCT, 30Kpemd, MOBUHHA OYTH He
TeXHIYHOIO KOMI€E0 €BPONEiCbKMX HOPM HA i EBPOMENiCbKOI iHTe2paLlii, a MpoxoguTb 3 2IMOOKUM OCMUCIEHHSIM TA CUCTEMHOIO
HTe2paLlieto sIK €BPONeNcbKo20, TaK i MXKHAPOGHO20 3aKOHOGABCTBO TA HALIOHA/IbHA HAYKOBA UMBINICTUYHA JyMKA.

Knio4oBi cnoBa: iHTe1eKkTyanbHa BAACHICTb, aBTOPCbKe Npaso, pekoguikavis, Koni3isi, npaBoBmii 3axmcT.

Summary. It was determined that at the current stage of the European integration processes in Ukraine, the issues related to
civil legislation and the recoding of the intellectual property institute are particularly relevant. The purpose of the article is to an-
alyze the existing aspects of intellectual property law in Ukraine. The methodology for solving the set tasks involves the involve-
ment of legal instruments provided for by the recodification, by updating the existing legal norms, including in the content of the
code new legal norms for the regulation of existing social relations, expanding the norms and principles and disclosing them in
the legal regulation for use in the future. Public Relations. This study is a legal research using a research method in the form of
library research, namely the study of written documents as data derived from secondary data, including primary legal materials,
secondary legal materials and tertiary legal materials. In general, the result of recodification should be the improvement of the
content, form and expression of civil legislation, ensuring the stability of the regulation of civil relations. The article defines that
in Ukraine the need to recodify civil legislation involves the elimination of all obvious conflicts. Three theories of the emergence
of intellectual property rights are analyzed: monism, dualism, and the modern theory. It also involves the implementation of the
best world experience in regulating civil relations and their stability and determining the directions of further regulatory and
legislative development. In the context of the article, the main directions of recodification of the Institute of Intellectual Property
as one of the key civil law institutions of Ukraine are defined. As a conclusion, the modern recodification of civil legislation and
intellectual property rights, in particular, should not be a technical copy of European norms against the background of Europe-
an integration, but should take place with a deep understanding and systematic integration of both European and international
legislation and national scientific civil opinion.

Key words: intellectual property, copyright, recodification, conflict, legal protection.
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HOCTaHOBRa npo6aemu. CbOroqHI €BPONIENCHKUMI
BEKTOD PO3BUTKY YKpalHU BUMAarae HOBUX MeXa-
Hi3MiB Ta BIIOCKOHAJIEHHA iCHYIOUMX MEXaHi3MiB Ipa-
BOBOT'O 3aXMCTY Ta 3aXWCTYy iHTEJEeKTyaJbHOI BJaCHO-
cTi, 1110, 30KpeMa, 3HAUIIIO BimoOpaskeHHsa B YTOIi Ipo
acoriarmito midk Yrpaimoro Ta €Bponeiicbkum Coro30M.
IIuTanHa cucTeMaTu3allil MOJOXKeHb 3aK0OHOIAaBCTBA
Opo iHTEeJeKTyaJbHY BJIACHICTH ¥ KOHTEKCTI PEKOIM-
dikarii (OHOBJIEHHA) MUBIIBHOTO 3aKOHOJABCTBA €
OMHUM i3 KJIFOUOBUX Yy IIili cepi.

Bogmouac y nuTaHHI 100YyL0BU HOBOTO I[HMBiJIBHO-
TO 3aKOHOJAaBCTBA HENOCTATHA yBara MPUIiIAETHCA
TOHOBJIEHHIO TIPaB iHTEJIEKTyaJIbHOI BJIACHOCTi, AKe
3apas3 (popMaJsIiZoBaHO B PANi KOAEKCiB, TaKUX AK
HMusinbanmit Komekc, 'ocnogapcbKuii Kogeke, MutHmMit
Kozekc, IlomarkoBuil Komekc, Komexc i cmemianusn-
He MiclieBe 3aKOHOZaBCTBO. MaiiOyTHe IIpaB iHTe-
JEeKTyaJbHOI BJACHOCTI 3aJUINAEThCSA HePO3B’sa3a-
HUM BueHUMU. Yu Oyze BiH peryaoBaTHCA €TUHUM
HOPMATUBHO-TIPABOBUM aKTOM UM OYAyTh HNPaBOBi
HOPMU, PO3MOPOIIEH] B CHeIialbHUX 3aKOHAX, IIPU-
WHATUX BIAIIOBiIHO [0 TpeaMeTa IPaBOBOTO PETy-
JIOBaHHA.

Ha crorogHi muranHsa iHTeJIEKTYaJbHOI BJIACHOCTIL
€ HaJ3BUUYANHO aKTyaJIbHUM AJIA ¥ KpaiHU B KOHTEK-
cTi He ymrte 3abe3neueHHsa e(peKTUBHOI OXOPOHH, pea-
Jisarii Ta 3axucTy, a ¥ y IJ1aHi CTBOpeHHA e(heKTUBHE
nepsxkaBHe ympaBiiHHA. Ile TakoX migKpec/roeThCsA
3MicToM ¥YToau Ipo acolfiamiro MixK YKpaiHowo Ta
€Bponeticbkum Cor30M.

AmnaJi3 ocTaHHIX mocaimgskeHsp i myomikamii. Jlocai-
IKeHHAM ITPo0JeM IPaBOTO PEeryJaioBaHHA iHTeIeK-
TyaJbHOTO TIpaBa 3aliMalOThCcA 0araTo YKpaiHChKUX
HaAYKOBIIiB. B pamMKax HaIIOro mOCHiI:KeHHA BiJOK-
peMuMo HaMOiabIN 3HAUUMI.

Bosomenko O. BuABMIa HUSKY IIPABOBUX IPOOJIEM
HaJIeKHOI ajamnTallii 3aKOHOIAaBCTBA iHTEJEKTyaJIbHOL
BJIACHOCTI 70 €BPONENCHKUX CTAHAAPTiB, cepel AKUX:
BiICYyTHICTH IIDAaBOBOI perjiaMeHTaIlil CUPITCbKUX TBO-
PiB, HEJOCKOHAJICTH IPOIEAYPU PeecTpallii mpaB Ha
IPOMUCJIOBi 3pasKM, HUBBLKUN PiBeHb IPABOBOI 00i-
3HAHOCTI KOPHCTYBAaUiB Ta IPABOBJIACHUKIB 00’€K-
TiB iHTeJeKTyaJbHOI BaacHOCTI ToIro [1]. ABTOpKOIO
3aIIPOIIOHOBAHO MeXaHi3MU BUPIINIEHHS OKPeCJIeHUX
mpobJieM, 10 AKUX HaJeXKaTh: BU3HAHHA Ta BUKOPU-
CTaHHA pirneHs €BPOMENCHLKOTO Cyay 3 IIPaB JIOAUHUI
AK J:KepeJia IIpaBa, BCTAHOBJEHHA KBaJiiramiitaol
€KCIIEPTU3HU AJA IIPOIEYPU peecTpallil mpaB Ha Ipo-
MUCJOBI 3pasKM, 3aKPiNJIeHHA Ha 3aKOHOJABUOMY
PiBHIi IPaBOBOTO CTATYyCY CUPITCHKUX TBOPiB ToOIIO [1].

Komunerns A. mocaiguB 0coOJIUBOCTI 3aXUCTy IIPaB
iHTeJIeKTya/IbHOI BJIACHOCTI 3 OTJIAAy Ha (popMyBaHHA
B YKpaiHi cmemianizoBaHol CcyI0oBOI yCTaHOBU 3 PO3-
raAny i BupimieHHA cnopiB y miit cepi — Buioro
CyIy 3 INUTAHb iHTEJEeKTyaJbHOI BJIACHOCTI; aHAJi3y-
BaB MPo0JIEMU Ta CYIEePEYHOCTI YMHHOTO 3aKOHOLAB-
cTBa YKpalHU, III0 PeryJio€ BiTHOCUHU iHTeJeKTyalb-
HOI miambHOCTi [2].

100

Babenko B.A. ta XaiBenbka M.O. mpoanamiso-
BaJIM KOPEJAIifo I1abesab PeHTUHTY i3 MOTOUHUMU
HOBOBBEJIEHHAMU B HOPMATUBHO-IIPABOBY 0a3y 3axu-
CTYy IIpaB iHTEJEKTyaJIbHOI BJIACHOCTI Ta COIliaJIbHO-
eKOHOMiuHOIO cuTyalliero B Ykpairi [3]. ABropu
BUABUJIN MaKPOEKOHOMiuHi Ta iHcTuTymniiiHi dax-
TOPH, IO MEPENIKOAKAIOThH MONAJBIIIOMY PO3BUTKY
iHHOBAIIIMHOTO MOTEHIliaJy Ta IIiABUINEHHIO KOHKY-
PEHTOCIIPOMOXKHOCTI YKpaiHUW Ha CBIiTOBOMY PHHKY
iHTenmeKkTyasbHOI BiaacHOCTI [3].

AKy6iBchrKuii I. BUCIOBUB MO3UILiI0, 1[0 KOMIIEH-
callis K cIocid 3aXuMCTy MallHOBUX ITPaB iHTEJIEKTY-
aJIbHOI BJIACHOCTL MIOBUHHA MAaTHU YHiBepCAJIbHUU IJid
cepu iHTeJIeKTyaJbHOI BJIACHOCTI XapaKTep 1 3acTo-
COBYBATHCA IJIs 3aXWCTY IIpaB Ha PisHi ii 06’exTu [4].
JJIs 1IbOTO CTATHEHHA KOMIIeHcAIlil 3a IOpYIIeHHA
MaHOBUX IIPaB iHTeJeKTyaJIbHOI BJIACHOCTi K IIa-
yIIaJbHOI CyMH, 3aMiCTh BiAIIKOAYBAHHS 30UTKiB,
aBTOD BBasKae€, IO JOILIBHO mependaunT y m. 5 4. 2
ct. 432 I[uBiTBLHOTO KOAEKCY YKpaiHMW, 3aMiHUBIITHA
HEI0 «Pas3oBe I'POIIOBE CTATHEHHA» [4].

Koportiok O. BBakae, 1110 IOHATTA «iHTEIEKTya b-
Ha BJIACHICTH» 1 «IIpaBO iHTeJIEKTYyaJIbHOI BJIACHOCTL»
€ OTHOPITHMMU, TOTOKHUMU 1 MOKYTh 3aCTOCOBYBa-
THUCHh AK piBHO3HAUHIi [5].

Amnasnis HayKoBUX TyOJiKaliil ¢cBiguuTh PO pis-
HOMAHITHICTb OCTiIKEeHb y TPeAMETHIA TeMaTuIli.
Aure 3anumIaroThCA I03a YBarow HEJZOCTATHLO OOIDYH-
TOBAHI TPeHAU 3MiHW 3aKOHOJABCTBA ITOJO0 iHTEJIEK-
TyaJbHOTO IIpaBa.

Merta cTaTTi MoJIATAaE B aHAJTI31i iCHYIOUMX acIeKTiB
IIpaBa iHTeJIeKTyaJbHOlL BJIACHOCTiL B YKpaiHi.

Bukaang ocmoBHOro marepiamy. IIpaBa iHTesnex-
TyaJbHOI BJIACHOCTI MOXKHa BUBYATHU 3 KiJIBKOX TO-
ok 30py. IIpaBa imTenextyanbHOi Baacuocti (IIIB)
MOJKHA BUBYATHU 3 TOUKU 30Py €EKOHOMIiKHU, IMOJITUKHA
(ry106anbHOI €KOHOMIYHOI IOJIITUKM) Ta IOPUAUIHOL
TOUKM 30PYy. 3 MO3UITil eKoOHOMiuHOTro acuekty, [1IB e
00’eKTOM OaraTcTBa, IKMM MOJKHA OIIEPYBATU Y IIPO-
meci oOMiHy eKoHOMiUHMMU moTpedamMu JoauHu. Tak
camo, 3 TOJIITUYHOTO aCIIEKTY, IIpaBa iHTeJeKTyaJIbHOI
BJIACHOCTI CTaJIX IHCTPYMEHTOM [AJs PO3BUHYTUX Kpa-
1H «BILIMBATW» Ha KpaiHW, 1[0 PO3BUBAIOTHCA ITiCJIA
TOT0, AK IMUTAHHA IIPaB iHTeJEKTyaJIbHOI BJIACHOCTIL
OyJI0 BKJIIOUEHO AK OCHOBHe mumTamHs g0 CsiToBOI
opranisatrii Toprisai (COT), o mopoauao Yromy mpo
TOPTOBEJbHI aCIeKTH iHTeJleKTyaJlbHOI BJIACHOCTI.
IIpaBa ByacHocTi Ta iHIII TpPaBOBi JOKYMEHTH.

BusnauenHsa mpaB iHTeJIeKTyaJIbHOI BJIACHOCTI
(IIIB) — me mpaBa, OTPUMAaHi Bif pe3yJbTATIiB AifIb-
HOCTi JIIOOWHU, iHTeJeKTyaJlbHA MiAJbHICTh, 110 TIPU-
HOCHUTL eKOHOMiuHy BuUrony. IIpaBa iHTesieKTyaabHOI
BiacHocrti (ITIB) — 11e mpaBa, AKi BUHUKAIOTh HA OCHOBIL
pe3yJIbTaTiB MUCJIEHHA JIIOACHKOTO MO3KY, III0 CTBOPIOE
IPOAYKT abo mpoliec, KOPUCHUI AJIA iHTepeciB JIOTUHN.

OCHOBHOIO KOHIIENITi€I0 TIpaB iHTeNIeKTyaJbHOI
BJIACHOCT1 € IIpaBO €KOHOMIUHO KOPHUCTYBaTHCS pe-
3yJIbTaTaM¥ iHTeJEeKTyaJabHOI TBOpUOoCTi. Buxomaunm
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3 I[FOTO PO3YMiHHS#A, iCHye BMHaAropoja 3a BUKOHAHY
poboTy, a came mpaBOBUII 3aXUCT 3 OOKY Aep:KaBU
iHTeIeKTyaJ bHOI BJIACHOCTI.

MeTa — 3a0X04yBaTH Ta PO3BUBATU IYX IIPOJOBIKY-
BaTU TIpPAIIOBATH Ta TBOPUTHU. JIIOAMHA MOKe BiIBHO
IojaTy 3aABKY Ha OTPUMAaHHS YU peecTpalliio Ipas iH-
TeJIeKTyaJIbHOI ByiacHOCTi. EKCKIII03MBHI ITpaBa, HajaHi
Iep:xaBoio okpemuM cy0’exrtam I1IB (BuHaximumkam,
TBOPIAM, AUW3aiiHepaM TOINO), € HiUUM iHIIUM, AK
OITiHKOIO mpaiii (TBOpUOCTi) i TaKMM YMHOM, 11100 iHTITi
JIOOV CTUMYJIIOBAJIUCA OO0 il MOJaJIbIIIOTN0 PO3BUTKY,
106 cucrtema IIIB imTepecu rpomMaam BU3HAUAIOTHCA
yepes3 pUHKOBUH MexaHidM. Kpim Toro, cucrema mpas
iHTeJIeKTyaJIbHOI BJIACHOCTI HiATPUMY€E CTBOPEHHS AKic-
HOI cuCTeMM MOKYMEHTAIlil 1A (hopM JIFOICHKOI TBOP-
YoCTi, 11100 MOsKHA 0yJI0 YHUKHYTU /3aTI00ITTH MOMKJIM-
BOCTi BUPOOHMIITBA Ti€l 3K TexHOoJOrii abo iHmmx pobiT.

ABTOpChKe IPaBO € BUKJIIOUYHUM ITPABOM TBOPILA,
sIKe BUHUKA€E aBTOMATHUYHO HA OCHOBIi JeKJapaTUBHUX
NIPUHIUIIIB IIicJId TOTO, K TBip peajyii3oBaHO B MaTepi-
ambHiT Gopmi 6e3 3MeHIIIeHHA 00MeKeHb BiAmoBimHO
IO TIOJIOXKEeHb 3aKOHIB i IIpaBu.

TBip — OyAb-AKUII 3aXUIEHNII aBTOPCHKUM IIpa-
BOM TBip y rayjysi HayKm, MUCTEIITBa Ta JiTepaTypH,
CTBOPEHUWH Ha OCHOBI HaTXHEHHHA, 3JaTHICTb, IYMKA,
ysBa, COPUTHICTh, HABUYKU UYMW AOCBiZl, BUpaKeHi
y BiguyTHIiN dopmi.

CywmikHI mpaBa — Ile BUKJIIOUHI IIpaBa, AKi BKJIIO-
YaioTh:

1. HefimoBipHi mpaBa BUKOHABIIiB.

2. MaiiHOoBi mpaBa BUKOHABIIiB.

3. MaitaoBi mpaBa BupoOHUKA (hOHOTPAMU.

4. MaiiHOBi IpaBa TeJsiepagioopraHisairiii.

ABTOpCchKe mpaBo € mpuBaTHUM mpaBoM. MaiiHoBi
mmpaBa, 3aKkpimieni 3a TBopiem. TBopiemM Moxke OyTU
oKpeMa ocoba, rpyma ocib, myosiuHa :opuanuHa ocoda
abo mpmBaTHa OpuUAMYHA ocoba. ABTOPCHKE IPaBO
HaApPOIKYEThCA Ha TBOPiHHI TBOpIA. TBOpPiHHA, IITO
BUHHUKAIOTH i3 «IYMKH» Ta «Cepis». A00, KaKyunu
AHTPOIIOJIOTIYHOI TePMiHOJIOTi€I0, ITPaBa, MOPOIKEeH1
JIIOJICBKOI0 TBOPYiCTIO, CMaKoM Ta imimiaTusoi. Otixe,
aBTOPCBHKE ITPABO CIPaBAi Mae BUHUKATU 3 JIIOJACHKOL
TBOPYOCTi, a HE 3 YOT'OCh, 1[0 BiKe iCHYe mMo3a MeKaMu
JIOJICHKOI AiATBHOCTI UM TBOPYOCTI.

Buxonmaum 3 BUIlleHaBEIEHOTO PO3YMiHHA, TBOP-
YicTh JIOAWHU € pes3yJbTaToM poboTu y dopmi Bix-
MiHHOI (hopMU Ta ONNCy€e aBTEHTHUUHICTH KOHIEIIIil
B rajysi ocBiTM, HayKW, MHUCTEI[TBA Ta JiTepaTypH.
Tum yacom, TBOpelb — Iie ocoba abo KiJbKa JIomei,
fIK1 pasoM i3 CBOIM HATXHEHHAM CTBOPUJIN TBODPiHHA,
3acHOBaHe Ha 3i0HOCTAX PO3YMY, YSIBU, CIIPUTHOCTI,
MaMCTEPHOCTI YU AOCBiAYy, AK Ile BUKJIAJEHO B XapakK-
TepHi# opmi Ta ocobucTomMy xapakTepi.

Ile mocoimxeHHA € HOPMAaTUBHO-TTPABOBUM JOCJIi-
I)KeHHSIM i3 3aCTOCYBAHHAM METOIY DOCJiTKeHHSI
y (dopmi 6ibrioTeUHOTO MOCIIimKEeHHSA, a caMe JOCJIi-
IKeHHs MUChMOBUX NOKYMEHTIB AK MaHUX, OTPU-
MaHUX i3 BTOPDMHHUX JaHWX, BKJIOYAKUN MEePBUHHIL

IIPaBOBi MaTepianu, BTOPUHHI IIPaBOBi MaTepiasu Ta
TPeTUHHI IpaBOBi MaTepiaJuu.

OcHOBHI 0OpUAVMYHI MaTepiansu — Iie IOPUAUYIHI
Marepianmu, ki 3000B’A3yIOTH a00 POOJATH TPOMAT-
CBKiCTh 3p03yMijiOI0, BKJIIOUAIOYMW IOPUIUYHI TPO-
OIYKTH, AK1 MigIAararoTh JOCIiI:KeHHI0, Ta IPUANYHIL
IIPOAYKTHU K IHCTPYMEHTHU [ (DOPMYBaHHA KPUTUY-
Horo IIpaBa. BropuHHI IopuguyHi MaTepiajau BKJIOUA-
I0TH IIOSICHEHHS NePBUHHUX IOPUAUUYHUX MaTepiajiB
y opMi eKkcIiepTHOI JOKTPUHU, 3HANAEHOI B KHUTAX,
JKypHasiax i Ha BebG-caiiTax.

IIpomenypa, ska BUKOPUCTOBYETHCA JIA 300Dy Ha-
HHUX Yy IBOMY IOCJiI}KeHHi, € JTOKYMEeHTAaIli€l0, a caMe
BKa3iBKaMu, K1 BUKOPUCTOBYIOThCA y (hOpMi IpuMmi-
TOK abo IUTAT., MOMIYK IOPUANYHOI JiTepaTypu, KHUT
Ta iHine, OB’ sA3aHe 3 BUABJICHHAM IPOOJIEM Y IIHOMY
IOCJIiI}KEeHH] aK oduiaiiH, TaK 1 OHJIAWH.

Amnasiz mpaBoBux MaTepiajsiB 3miMCHIOETHCA 3a
JIOTIOMOT'0I0 METONY KOHTEeHT-aHaJidy (MmeTon «centent
analysis»), AKMi 3MIACHIOETHCS IILISAXOM MOSACHEHHS
MaTepiany oopuamuHi mozii abo IPUANYHI TPOTYKTH
B eTaJAX, 1100 IOJIETIINTHN TJIyMadeHHA Iif yac 00-
TOBOPEHHA,8 3a [OIIOMOT0I0 3aKOHOJABYOTO IiXOLY.

V¥V mepion HaiOHAJIBHOTO PO3BUTKY, AKUU ITO3HA-
yeHHUH TyIobaJrisaliieio B ycix cdepax, KOPAOHU KpaiHu
CTaHYTh PO3SMUTHUMU, a 3B’SA30K MiK HaIiOHAJIBHOIO
eKOHOMIKOIO Ta MijKHapOAHOI eKOHOMiKO0 Oyne me-
Jaji TicHIimwM, a TaKOX BHYTPINIHLOI0O KOHKYDEH-
miero. 17 Mboro HaM MOTPiOHI XOpoIITi mpaBmia, 11100
KOHTPOJIIOBATU KOHKYPEHIIiIO0.

OcTamHiM YacoM 4acTO MOKHA MOYYTH, 1110 BUHU-
KaloTh CyIepeuKM Mi’K BJIaCHUKaMU IIPaB iHTeJEK-
TyaJIbHOI BJIACHOCTi, 0COOJIMBO aBTOPCHKUX mpaB. Lle
IIpaBO BUHUKAE 3 PIBHUX NIPUYNH, ¥ TOMY YUCJIL Uepes
HeJIOCTAaTHE YCBiJOMJIEHHS IIOBarm A0 NIpaB iHINHUX.
Tomy 110 iHTENIEKTyaNbHA BJIACHICTH MIiCTUTH ABa IIpa-
Ba, a caMe MOpaJbHiI ITpaBa Ta eKOHOMIiUHi ITpaBa.
ABTOpCBHKE IIpaBO — IIe BUKJIIOUHE IIpaBo TBopiga abo
olep:KyBaua IpaBa MyOJiKyBaTH UM BiATBOpIOBATHU
CBOIO POOOTY UM JaBaTU Ha Ie M03Bij 0e3 3MeHIIIeHHA
o0MesKeHb BimOBiAHO MO YMHHUX 3aKOHIB i mpaBu.

IIpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI — IIe iHTeJIEK-
TyaJbHa BJIACHICTH, AKa 3aXwuIeHa 3aKoHOM. IIpa-
BOBUH B3aXWCT IPAB iHTEJIEKTyaJbHOI BJIACHOCTi Oa-
3yeThcA Ha ABOX mpuumHax. [lo-mepire, Tomy 1110
B iHTeJEKTyaJbHUX TBOPAaX € MOpPaJbHE IIPaBO, AKE
BimoOpaskae ocobucticTh TBOpIA. Ilo-apyre, uepes
eKOHOMiUHI YMHHUKY ab0 KOMepILiifHi mpaga, 110 Mic-
TATHCS B iHTENeKTYyalbHiNM poboti. Ileit ocranHuiit dak-
TOP CHOHYKae KpaiHu cBiTy 3abesmeuyBaTu MMOBHUM
i TBepAuit IPaBOBUI 3aXUCT iHTEJIEKTyaJIbHUX TBOPIB.

3asHaueHi Buiie (aKTOPU MOKHA OIMCATUA TPHOMA
TeopiAMU IMOAO0 NpaB iHTEJEKTyaJIbHOI BJIACHOCTI,
a came:

1. Teopia mMoHiBMYy — MoOpasbHiI Ta KOMepIiiiHi
nmpaBa, IO MiCTATHCA B IIpaBax iHTEJEKTyaJabHOIL
BJIACHOCTi, € €IUHUM IiJINM, AKe HEeMOYKJINBO PO3-
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2. Teopia mgyamisamy — MopaJbHi Ta KoMepIriiiui
IIpaBa € JBOMAa PiBHUMU pedyaMu.

3. CyuacHa Teopia — mPOTHCTABJAE OBi HaBemeHi
BUIIE Teopii, cyyacHi IOpUCTU NOTPUMYIOTHCS 30JI0TOL
cepelUHU SKa CTBEPHAKYE, IO ABA IpaBa € €TUHUM
mMiJuM, ajge iX MOKHA po3pisHuUTH abo BiZJOKpeMuUTH
omHe Bim omHOTO. . I1A Tpera Teopis € Te, 110 6araTo
KpaiH ChOTOAHI iHCTUTYIIiOHA/IB0BAHO B HAI[IOHAJb-
HOMY 3aKOHOJABCTBI.

Heaxri mil, AKi BBaYKAOTHCA MOPYIIEHHAM aBTOP-
CBKHUX IIPaB, BKJIIOYAKTh IUTYBAHHA YaCTUHU YU BCix
TBOPiB iHIIMX JIIOAEHN, AKi MOTIiM J0JAOTHCA MO IXHIX
BJIACHUX TBOPiB (0e3 mOCUJIaHHA HA I)KEpeso), 1100
CIPaBUTU BPaKEHHA, HiOM i1X BylacHa pobora (Tar
3BaHUH IjIariaT), BUKOPUCTAHHA UYIKUX TBOPiB TBO-
piHHA #ya BinTBOpeHHA. 6e3 3MiHU GopMU UM 3Mi-
CTYy IOJSA IOAAJBINOI mMyOJikaIlii, a TaKoX HaBMICHO
BiITBOPIOBATU TBOPHU iHIIUX Jiofeii 6e3 MO3BOJY Ta
BUKOPUCTOBYBATH IX y KOMEPIINHUX IiIAX.

IITo cTocyeThbca oOMesKeHb Ha BUKOPUCTAHHS, IIO-
ITyK, KOITIifOBaHHA a00 3MiHY TBOPY, YACTKOBO UM TIOBHi-
CTI0, AKUU He BKJIIOUEHO MO Mii, 1[0 IOPYIITye aBTOPChKE
IpaBo, SKIMO IKepPeso TOBHICTIO BKa3aHO Ha KOPHUCTD:

1) ocBiTa, mocaimskeHHsA, HaBUAJIbHUN TEKCT, IO-
CIiMKeHHsA, HAIIMCAHHA HAYKOBUX CTaTell, CKJIAJaHHI
3BiTiB, HaIMCaHHA KPUTUKU YU PEIeH3yBaHHA ITPO-
O6imemu 0e3 ITKOAM PO3YMHUM iHTepecaM ABTOpa um
BiacHuka aBTOpCHKUX IIpas;

2) GesmeKa Ta YIPABIiHHA YPSAAOM, 3aKOHOIABUOIO
Ta CyZOBOIO BJIAI0IO0;

3) UNTaHHSA JIEeKITili BUKJIIOYHO B HAaBUAJIbLHUX 1 Ha-
VKOBUX IILJIAX; a00

4) BuKoHaHHA a00 BUKOHAHHS, AKi € 6€3KOIITOB-
HUMHU, 3a YMOBHU, IO BOHU He 3aBIAIOTh INTKOIU 3a-
KOHHUM iHTepecaM TBOPIIA.

B Vkpaini gep:xaBHa peecTpairiss aBTOPCbKUX IpPaB
3rificHOeTHCA 3TimHO 3a 3akKoHOM «IIpo aBTOpCHKE
mpaBo i cymixkui mpaBa» Ne 2811-IX Bix 01.12.2022
[6], mocTamoBu KMV «IIpo mep:xaBHY peecTparito as-
TOPCHKOT'O IIpaBa i JOr0BOPiB, AKi CTOCYIOTHCA IIpaBa
aBTOpa Ha TBip» Ne 1756 Bix 27.12.2001 p. [7]. Bapro
3a3HAYUTU, IO PAML MUTAaHb aBTOPCHLKOTO IIpaBa pe-
rynoetrbesa [MuBinbauM KomexcoM [8] (mazani — 1K)
inakie HixK 3aKOHOM, 1 Ite HeoOXigHO MaTH Ha yBasi,
OCKiZTbKM HOPMU KOIeKCY HaOyJau YMHHOCTI IisHiIle,
Hi’K HOpMU 3aKOHY.

Kab6imer MinicTpiB YKpaimm mocTaHOBOIO Bif
17 aumuaa 2019 p. Ne 650 «IIpo yrBOpeHHA pobouoi
rpynm 3 nuTaHb peKomudikamii (axTyasisarii) mu-
BLJIBHOTO 3aKOHO/IaBCTBA ¥ KpPalHM» PO3MOUYaB ITPOIEC
peronudikalil cy4yacHOTO BiTUM3HAHOTO IIUBiJIBHOTO
3aKOHOIaBCTBA, ITIOCTABUBIIIY IIepPe]] CTBOPEHOI0 PO6O-
YO0 I'PYNHOI0 TaKi OCHOBHI 3aBIaHHA:

— TPOBEIEHHA KOMILIEKCHOTO aHa i3y YMHHOTO IH-
BiJIBHOTO 3aKOHOJABCTBAa YKpPAaiHU Ta BU3HAYEHHA
chep IPpUBATHOIPABOBUX BiTHOCWUH, AKi MOTPEOYIOTH
OpUBENEHHA Y BiITTOBiIHICTH 0 CBITOBUX TEeHIEHITil
PO3BUTKY MPUBATHOTO IIPAaBAa;
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— BUBYEHHS JJOCBily €BPOIIENICHKUX KpaiH II0J0 PEKO-
IyBaHHA (OHOBJIEHHA) IIWBLIILHOTO 3aKOHOJaBCTBA
Yxpainuy;

— MTiATOTOBKA IIPOIO3UIIH ITOJ0 PeKOAYBAHHSA (OHOB-
JIeHHS) ITUBIIBLHOTO 3aKOHOAAaBCTBa Y Kpainu [9].
31e6iabIITOT0 MPUNHATTSA I[iel TOCTAHOBU OOT'PYH-

TOBYETBHCA 3HAYHNMU eKOHOMIUHHMHU Ta COI_IiaJIbHI/IMI/I

3MiHamu, AKi Bizbyauca B Yrpaini 3a 16 pokiB 3 Mo-

MeHTy HabpaHHSa YuHHOCTI [[UBIILHUM KOZEKCOM.
MoskHa 3 YyOeBHEHICTIO CTBEPAKYBAaTHU, IO AUHA-

MiKa CyCHiTbHUX BiTHOCHMH 3YMOBJIIOE€ HeoOXimHiCTH

TIePeKOoAyBaHHA ITUBLILHOTO 3aKOHOIABCTBA, BPaX0OBY-

oYu Te, IO He JIUIIe IMUBijicTH, a I eKcIepTu BBa-

JKaioTh, 1o LluBinbHuil Komekc Yrpainu 2003 pory

00’€KTHUBHO CTaB KOJEKCOM, 3aCHOBAHUM HAa IIPOAyMa-

Hill Ta MOCJIiJOBHO peayrisoBaHill HAYKOBi KOHIIEMIITi].
ITpn mpomy iminmifioBana ypamoMm perommdikrairisa

IUBiJIBHOTO 3aKOHOIABCTBA BifIOBizae cydacHIiin

mpakTuIli. 30KpeMa, mpo Ie cBigumTh mocBim ®PpaH-

mii, me 01.10.2016 p. Oysnu cyTTeBO 3MiHeHi OaraTo

mosoxkensb IluBinbHOrO Komexcy (Komexc Hamomeona);

HAIIPUKJIAMT, BOHO OyJIO BKJIIOUEHO B 3aKOHOJABYI BU-

3HAUeHHS 0araThboX MOHATH i JOTOBOPiB, IPOBOMMIIOCS

posMeskyBaHHsA (ikcalili mpuBaTHUX HOPM JJis KOH-

KPEeTHUX CUTyalliil, 3aMiHa iX 3araJbHUMU HOPMaMU

i oIOKEeHHAMHY, a TAKOMK BUIIJIEHHA 3aTaJIbHUX I10-

JOXKEHb IJA PALY IMUBLIBHUX iHCTUTYTHU IIpaBa.
3mificHioloun peKoaudikallito mpas iHTeJIeKTyalb-

HOI BJIACHOCTi, MM IIOBWHHI IIepIIl 3a BCE BUXOAUTHU

3 TOTO, IO BCA KOHIIEIIifA ITpaBa iHTeJEeKTyaJbHOIL

BJIACHOCTI BUHUKJIA AK O0COOJMBA i CKJIagHA Tasy3b

IPUBATHOTO 3aKOHOJABCTBA caMe AJsA Oe3meKu Ta 3a-

XUCTY MaliHOBUX iHTepeciB IPaBOBJIACHUKIB, pPe3yJib-

TaTiB iHTeJdeKTyanbHOl TBOopuoi mianwpHOCTi. IIpaBa

iHTeseKTya/IbHOI BJIACHOCTI 37aTHiI 3a0e3meunTn iH-

Tepecu TaKuX Ocibé came TOMY, II[O TOJIOBHE 3 HUX —

BUKJIIOUHE IIPaBO — € MAaMHOBUM IIpaBOM, BHCTYyIIa€

mpeaMeToM IUBLIBLHOTO 06iry i Moske moBHicTIO abo

YACTKOBO HaJe:KaTH OyAb-IKUM TIPaBOBJIACHUKAM.

A 1e TpU3BOAUTDH IO HEOOXiMTHOCTI CTBOPEHHA GBI

IeTaJbHUX MPaBUJ 00iTy BUKJIIOUHUX IPAB MIJs BCHO-

TO KoJjia cy06’e€KTiB ITMBiILHOTO IpaBa.

3 orysaAy Ha BUKJIaAeHe, CIIPOOYEMO OKPECIUTH
HaAUOiNBIT aKTyanabHi, Ha HAIl HOTJIAM, HATIPAMHU pe-
Koamaallii mpaB iHTeJIeKTyaJabHOI BJIACHOCTI.

IlepuroueproBuM 3aBIAaHHAM € BUDIIIEHHSA Teope-
TUYHOI MUCKYCil II[00 IPUPOAN IPaB iHTEJIEeKTyalb-
Hoi BiacHocTi. Bigmosiguo o crarti 190 ITuBinbHOTO
KoJeKcy YKpaiHum MaHOBI mpaBa, a OT:Ke, MalHOBIL
npaBa iHTeJeKTyaJbHOI BJIACHOCTI BigHOCATHCA OO
MaWHOBUX TIpaB.

Pasowm i3 mosmoskeraamu kuuru IV [uBissHOTO KO-
IeKcy YKpaiHu MOKHA CIIOCTepiraTy iMImjieMeHTaIliio
B 3aKOHOAABCTBO Teopii BukItounHmx mpaB. Cymepe-
YJMBICTH TAKOTO BPETyJIIOBAHHS BUKJIUKAE HE JIUIIIE
HAYKOBi Cymepeuku, a ii Mae MPaKTUYHI aclleKTu, AKi
BILIMBAIOTh Ha peasisalliio Ta 3aXUCT IIpPaB iHTeJeK-
TyaJbHOI BJIACHOCTI.
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Taxosx HEOOXiHO IepeBipUTH HaABHICTL IIpaB iH-
TeJEeKTyaJbHOI BJIACHOCTi, BusHauenux crarreio 420
IMuBinbHOTO KOmEeKCy YKpainu. 30KpeMa, MOIiJIbLHO
POSUIUPUTHU TeH MepesTik ceKpeTaMy MeTOny BUPOOHII-
1nTBa (HOy-Xay), MeToZaMu ToCHoAapioBaHHA (AK ca-
MOCTiiHUM 00’€eKTOM abo B KOHTEKCTi pallioHaJjisa-
TOPCHKOI MTPOIMO3UILii), 1110 MPU3BeAe JO0 OHOBJIEHHS
PO3YMiHHSA Ta CIIPUUAHATTA ITHOTO 00’€KTa IIpaBa iHTe-
JeKTyasbHOol BaacHocTi). [omissHo 6ya0 6 posymiTu
cy0’eKTHUI CKJaJ IIPaBOBJACHUKIB Takoro ob6’eKTa
SIK TOpTroBa MapKa, Io € 3acoboM iHamBimyasrisarii
TOBapiB, POOIT UM MOCIYT CyD’€KTiB TOCIOapPIOBAHHA.

BaxauByUM OUTAHHAM € BpPeryJIOBaHHS IIpaB iH-
TeJEeKTYaJbHOI BJIACHOCTI: UM OYyAYTh BOHU KOHIIEI-
TyaJbHO BPETyJbOBaHi KOJEKCOM, a IeTaJbHO CIIe-
HiaJbHUMHI 3aKOHAMM; TOL1 HEOOXiZHO OHOBUTH He
aumre I{uBinpHUT KOMeKc YKpaiHu, a il TaKki 3aKOHU,
YVHUKHYBIIIU iCHYIOUUX CyIllepeuHocTeil, abo x yci
HOPMU 3BECTU B €IMHUN KOJeKc Ha 3pa3ok llomaTko-
BOTO KOJIEKCYy YKpaiHu.

Besnepeuno, BUpimajssHUM DUTAHHAM y 3a0e3Iie-
YeHHI peaJsrizarii Ta 3aXMWCTy IpaB iHTEJIEKTyaJIbHOI
BJIACHOCTI € CIIiBBiZHOINIEHHA aBTOPCHKOI'O IIpaBa Ta
IaTepHery; iHTeNeKTyasbHA BJacHIiCTH Ta iH(pOpMA-
ifiHi TexHoJorii. 3BUUaiiHoO, Ile CIIiBBiAHOIIIEHHS He
MO2Ke PeryJIiloBaTHCA BUKJIIOUHO HOPMaMHU ITUBiJIEHOTO
KOZleKCy, ajie IPUHIIUIIOBO TaKe PeryJiOBaHHSA ITOBUH-
HO OyTu mependaveHe MUBLILHUM 3aKOHOTABCTBOM.

OcobauBe, meTajibHe PEryJIIOBAHHSA MAa€ 3aCTOCOBY-
BaTUCA IO CTBOPEHHS, BUKOPUCTAHHSA Ta 3aXUCTY IIPO-
rpaMHOT0 3a0e3meueHHs, IKe ChOTOAHI € HalBarKJIu-
BimmuM aKTHUBOM IM(POBOI epu Ta BUXOAUTH 3a MexKi
00’eKTa aBTOPCHLKOTO IIPaBa, TAKOTO K KOMII I0TepHa
mporpama.

Be3yMoBHO, 3amTpoBaKeHHA IPUHITUIY TEePEII0-
TOBipHOI BiATIOBiZa/IBLHOCTI 3 METOI0 MOCHUJIEHHS 0es-
MeKU Ta 3aXMCTy KOMEPI[iMHOI TaEMHUIII, 30KpeMa
IIJISXOM PeryJjlioBaHHA VIO IPO HEPO3TOJOIIeHHd,
Ma€ CIIPUATHA KOMepIlianidalii mpaBo iHTeIeKTyaabHOL
BJIACHOCTI.

BaxxgnBuM NUTAHHAM IIePeKOLYBAHHSA IIpaB iHTe-
JIEKTYyaJbHOI BJIACHOCTI € MUTAHHSA CIIiBBiIHOIIIEHHS
iHTeJIeKTyasbHOI BJIACHOCTI AK BUKJIIOYHOTO ITpaBa
3 KOHKYPEeHIIielo, IKa Mae JOMiHYBAaTH Ta PO3BUBATU
eKOHOMiKy, a He IIDUTHIUyBaTH IIpaBa Ta iHTepecu
cy6’eKTiB mIpaBa iHTeJeKTyaJbHOI BJIACHOCTI.

I mie oxHe BaKJIMBE MUTAHHSA, 3BUYANHO, IIe IIOCH-
JEeHHA 3aXWCTy IIPaB iHTEJEeKTyaJIbHOI BJIACHOCTi Ta
BiTHOBJIEHHA TpaB. ¥ IIbOMY KOHTEKCTI Ile BUPiIlIeHHA
OUTAHHA MO0 3aCTOCYBaHHA KOMIIEHCAIlil AK Mipm
BIiAMIOBiIaIBHOCTI 3a MOPYIIIEHHA IIPAB iHTEJEKTYyalb-
HOI BJIACHOCTI I10Z0 BCix 00’€KTiB, a He JIMIIIE IIOLO0

OKpeMHuX TBOPiB MHUCTEIITBa. AKTYaJbHUM € He JIUIIIe
BUBHAUYEHHS PO3Mipy TAKOTO BiANIKOAYBaHHA, a #
POBKPUTTA IPUHIIUIIB PO3YMHOCTI Ta CIIpaBeAJINBO-
CTi, BUBHAUEHHS CKJAIY IMPABOIOPYIIIEHHS.

Ha mamy agyMKy, BaKJIWBUM IUTAHHAM 3aXU-
CTy IIPaB iHTeJIEKTyaJIbHOI BJIACHOCTiI € BU3HAYEHHA
mifcTaB IJid 3BePHEHHA A0 cyny. du Oyme Ie Jimiie
(axT mOPYIIeHHs, OCIIOPIOBAHHA UM HEBU3HAHHSA KOH-
KpeTHOro cy6’eKTHMBHOTIO IIpaBa UM 3arajibHa IicTaBa
IIJITXOM 3aKPilJIeHHA BUKJIOUHOTO IIpaBa 3a KOH-
KpPeTHUM Ccy0’€KTOM, IO BUXOAUTH 3a MeXKi 000B’ 13-
KOBOTO IIPUHITUIY HAJAHHA ITPABOBOI OXOPOHMU.

BucHOBKY 3 JaHOTO JOCTiMKeHHA i MePCIeKTUBHU
MOJAJBIINX MOCHiAKeHb. ABTOPChbKEe IPABO CIAYKUTH
IJA TOTO, MO0 OIiHUTH TBip i 32a0XOTUTU TBOPILA
TBOPY CTBOPIOBATH HOBi TBODHU.

Metoto BIpoBa;KeHHA 3aKOHY IIPO aBTOPChKe Ipa-
BO € 3aXMCT BUKJIIOUHUX IpaB, MOPAJbHUX IIPAB Ta
€KOHOMiKu TBOpIA TBOPY. Hami moscHioeTrbcA: Bu-
KJIIOUHi ITpaBa — ITe mpaBa TBOPILSI TBOPY KOHTPOJIO-
BaTU MEXaHi3M BOJIOMIHHA Ta PO3IOBCIOYKEHHSA CBOTO
TBOPY. BuKIHOUHI MpaBa 03HAYAIOTH, ITI0 KOYKEH, XTO
X0ue BUKOPWCTOBYBaTH, KOIIiIOBAaTU, BiTBOPIOBATHU
Ta IPOJABaTU TBip, 3aXUINEHUA aBTOPCHKUM IIpa-
BOM, IIOBMHEH CIIOUATKY OTPUMATH JO3BiJ Bif aBTOpA.
MopanbHi TpaBa 03HaAYaIOTh, IO HABITH AKIIO TBIp
OyJio mpuadaHO, TOKYIIeIlh BCe OAHO ITOBMHEH BKa3aTu
im’a aBTopa TBOpPYy. MopaJsibHe TPaBO CTBOPUTU TBip
3aBiKIAU Oyme HajleXaTW TOMY, XTO HOTO CTBOPHUB.
MaiiHoBi mpaBa 03HA4YalOTh, IO TBOPEIL TBOPY Mae
IpaBO HA €KOHOMIYHY BMHATOPOAY BiJ CTOpPiH, AKi
10r0 BUKOPUCTOBYIOTD.

IlizcymoBy0OUM, CTPIMKUI PO3BUTOK IIUBIIBHUX
BiIHOCWH BUMAarae MepeKoayBaHHA ITUBiJILHOTO 3aKO-
HOJaBCTBa Ta MIpaB iHTeJIeKTyaabHOI BiiacHOCTi. Ile
0CO0JIMBO aKTYyaJbHO 3 OTJIALY Ha Te, IO iHTeJeKTY-
ajbHa BJIACHICTH OXOILIIOE TipHUUYOZOOYBHY, Ximiu-
HY, arpOIpPOMUCIIOBY Ta iHII Tray3i IpoOMMCJIOBOC-
Ti. OTiKe, MOKHA 3pPOOUTH BUCHOBOK, IO CTPIMKUIT
PO3BUTOK CYCHiIBHUX BiJHOCUH HMOTPEOye MepeKomy-
BaHHA I[UBILJILHOTO ITpaBa Ta IIpaBa iHTEJEeKTyaJabHOL
BJIACHOCTI.

Tomy 6Gaskamo, 100 cyuacHa peKoOaM3aIlisd Iu-
BiJIFHOTO 3aKOHOJaBCTBAa Ta IIPaB iHTEJIEKTYyaJIbHOL
BJIACHOCTi, B0KpemMa, OyJjia He TeXHiUHOIO KOITIi€l0 €B-
pomeficbKMX HOPM Ha TJi e€BpoIeilichbKol imTerparii,
a mpoxoauia 3 TIMOOKUM OCMMUCJIEHHAM Ta CHUCTEM-
HOI0 iHTerpariem fgK €BpPONIENChKOT0, TaK i MiKHA-
POAHOTO 3aKOHOMABCTBO Ta HAaIlliOHAJbHA HayKOBa
MUBLIiCTUYHA OYyMKa, AKa Mae (PyHIaMeHTaJIbHEe MU-
HyJie, baraTorpamHe ChOTOIEHHS Ta 6araToobirgioue
MalOyTHE.
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