Electronic Scientific Publication “Public Administration and National Security”
https://doi.org/10.25313/2617-572X-2022-6

JocnipkeHHs, po3poOKH, MPOEKTH 3 MUTAHb MyOIIYHOTO YIPABIIHHS

YK 351/354
Porieva Vira
Postgraduate Student of the Department of Global and National Security of the
Educational and Scientific Institute of Public Administration and Civil Service
Taras Shevchenko National University of Kyiv
IHopesa Bipa OuekcanjapiBHa
acnipanmka Kageopu en0o6anbHoi ma HayioHalbHoi be3nexku
Hasuanvno-nayxoeozo incmumymy nyoaiuno2o ynpasiinHs ma 0epicagHoi cryicou

Kuiscvkoeo nayionanvnozo ynieepcumemy imeni Tapaca [lleguenka

ORCID: 0000-0002-0381-7089
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PROCESS OF FORMING AND IMPLEMENTING EU POLICY:
EFFECTIVE PUBLIC POLICY TOOLS FOR THE ENVIRONMENTAL
POLICY OF UKRAINE
B3AEMOJISI TPOMAJICBKHUX OPTAHIZAIIN 3 ITHCTUTYIISIMHA
€C Y NPOLIECI ®OPMYBAHHSI TA PEAJIIBAII HOJITHKH €C:
E®EKTUBHI IHCTPYMEHTH IYBJIYHOI HOJITUKH JIJIS
EKOJIOI'TYHOI NOJITUKHA YKPATHU

Summary. As part of the PhD thesis " NGOs activities in the process of
forming and implementing the environmental policy of the European Union:
experience for Ukraine", the mechanisms that were used during the interaction of
a number of NGOs, analytical centers of the EU and Ukraine were studied. The
theoretical and practical aspects of forming environmental and energy policies in
EU and Ukraine were investigated with NGO participation. The importance of
the research topic of the article is determined by the fact that the correct
implementation of EU environmental law is strongly dependent on the capacity of
NGOs to initiate litigation at the national level. According to scientists, NGOs
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have two avenues at their disposal for influencing EU policy. Next instruments
were identified: open public consultations, Directorate General organises civil
society dialogue forums, Ad-hoc interaction with European Commission officials,
interaction with MEPs and also NGOs can impact on legislative proceedings
through their participation in Intergroups.

In contrast to this, it was established that one of the most successful public
organizations of Ukraine, which has reached the level of an analytical center with
national and international influence, distinguishes the concepts of advocacy and
lobbying and, accordingly, uses such public policy tools as: training of decision
makers; educating the public about how decisions are made; cancellation of
unjustified or incorrect decisions by authorities; discussions and public
discussions; interviews, information campaigns to convey the developed positions
of NGOs. Also, the article analyzed the analytical products created by the
Ukrainian NGO, analytical center, which can be considered effective tools for
ensuring transparency in the extractive industry ( nature resourses) and in the
energy sector: Nadra monitor and Energy Transparency Index.

Based on the results of the research, the author proposed effective tools for
advocacy campaigns and institutional development of NGOs, who work in
environmental policy including energy and nature resourses field.

Key words: EU, NGO, advocacy, environmental policy, natural resources,

Ukraine, DIXI Group.

Anomauin. B pamkax oOucepmayitinozo o0ocniodcenus «isnvuicmo
2POMAOCHLKUX Op2aHizayiu y npoyeci opmyeanHs ma peanizayii eKonoiuHol
nonimuxu €eponeiicokoco Coro3y.: 00c8i0 015l YKpainuy po3enaHymo mMexamizmu,
SAKI 8UKOPUCMOBYBANUCA NIO HAC B83AEMOOII psidy 2POMAOCHLKUX Op2aHi3ayil,
ananimuuynux yeumpie €C ma Yxpainu. /locniodceno meopemuuni ma npaxmuyHi
acnexmu opmyeanHs exoo2iunoi ma enepeemuunoi noaimuxu 6 €C ma Ykpaini
3a yuacmio 2pomMaocvbKux opeanizayiu. Baswcnugicms 00CniodcenHs 03HAYEeHOT
memu cmammi 8UHAYAEMbCSA MUM (DAKmMoM, WO NPABUIbHA IMHIeMeHMAaYisl
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exkono2iynozo npasa €C cunvbHo 3anexdcumsv 8i0 CHPOMONCHOCHI 2POMAOCHLKOL
opeanizayii iHiyitoeamu cy0o08i npoyecu Ha HayioHanvHomy pieni. Ha oymky
BUEHUX, 2POMAOCLKI OpeaHizayii Maroms y C80EMY PO3NOPAONCEHHI 084 ULIAXU
enaugy na nonimuxy €C. Byau eusnayeni HACMYNHI IHCMPYMeHmuU: 6i0Kpumi
nyoniuni Koncynrbmayii, I'enepanvHuti oupekmopam opeauizo8ye ¢hopymu 0
0ianocy 2poMadsiHCbKO20 CYCRIIbCMEd, CheyianbHa 83aeMoldis 3 oQiyiuHuMU
ocobamu €sponeticbkoi Komicii, 83aemodisa 3 denymamamu €s8ponapiamenmy, a
MAKOHC 2POMAOCHLKI OP2aHi3ayii MO*CYmb GNAUBAMU HA 3AKOHOO0ABYI npoyecu
yepez 6010 yyacmev 8 IHwUX pobouux epynax. Ha npomueacy yvomy
8CMAHOBNIEHO, WO O0HA 3 HAUYCHIWHIWUX 2POMAOCLKUX op2aHnizayiti Ykpainu,
sAKa 00cs2Na PiGHsL AHANIMUYHO20 YEHMPY 3 HAYIOHAIbHUM Ma MIHCHAPOOHUM
BNIIUBOM, PO3MENHCOBYE NOHAMMS A080KaAyii ma J100it08aHHs mda, 8i0N0GIOHO,
BUKOPUCOBYE MAKI IHCMPYMEHMU NYONIYHOI NOIMUKYU, SIK: HABUAHHS 0CIO, SKI
NPUUMArOmMy PilleHHsl;, IHPOPMYBAHHS 2POMAOCLKOCHIT NPO me, SIK NPULMAIOMbCSL
PpilenHs, CKACY8aHHs HeOOIPYHMOBAHUX aO0 HenpasuIbHuXx pilleHb Op2aHis
871a0U; OUCKYCIi ma 2poMaodcoKi 062080penHs; iHmeps 10, iIHghopmayitini KamMnauii
0151 OOHeCeHHs BUPOOJIeHUX NO3UYIL 2poMadcbKumu opeawnizayiamu. Taxoowc y
cmammi  NpoaHanizo8amo AHANIMUYHI  NPOOYKMU, CMBOPEHI VKPAIHCbKOWO
2POMAOCHKOIO OpP2aHi3ayiclo, AHANIMUYHUM UYEHMPOM, SKI MOJICHA B8axdcamu
ehekmugHUMU  IHCMpPYMeHmamu 3a0e3neyenHHs. Npo3opocmi y 6U000Y6Hill
npomuciosocmi (npupooui pecypcu) ma 8 eumepeemuyi: Haopa Monimop ma
Inoexc nposzopocmi enepeemuxu.

3a pezynrbmamamu OO0CHIONHCEHHSI ABMOPOM 3ANPONOHOBAHO epeKmusHi
IHCmMpyMeHmu  a0BOKAYIUHUX KAMNAHIU mMa  IHCMUmMYYillHo20  pO36UMK)
2POMAOCLKUX Opeanizayil, sAKi 30IUCHIOIOMb 8010 OifdlbHICMb 6 c@hepi
eKONO2IYHOI NONIMUKY, 8 MOMY HUCT V chepi eHnepeemuku ma NpupooOHuUx
pecypcis.

Knwuosi cnosa: €C, epomadcvka opeanizayis, ao80Kayis, eKON02IYHA

nonimuxa, npupooui pecypcu, Yrkpaina, DIXI Group.
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Statement of the problem. In a democratic country, civil society, through
its 1nstitutions, actively influences the development of policies, actually
encouraging officials to serve the interests of the people. This topic is extremely
relevant in the context of the Association Agreement between Ukraine and the
European Union, as it contributes to the formation of such an institutional
environment in Ukraine, which is based on the principles and values of the EU,
including cooperation and partnership. At the same time, according to the report
on consultation Civic Space—Experiences of Organisations in 2019, second annual
civil society consultation, notes that many NGOs-respondent to the survey,
“participated in public consultations during 2019, but the majority had difficulties
accessing such consultations and with the participation process”. Eventually, there
is trend of NGOs having difficulties engaging in public consultation and with
participation process in general [1] . Here are several perceived policy risks
associated with NGOs participation in policy development: the lack of
understanding of the role of consultation with NGOs and public at large, the time-
consuming and costly process of consultation, the lack of necessary resources
required for consultation, and low professional level of policy-makers.

Analysis of recent researches and publications Among the Ukrainian
scientists who study the role of NGO in environmental policy, we note the
following: V. I. Andreytsev, V. Ya. Shevchuk, Yu.M. Satalkin, G.O. Bilyavskyi.
Among foreign scientists, we should note J. Vogler, H. R. Stephan, H. Selin, S.
D. VanDeveer, etc.

Formulation purposes of article (problem).

The purpose of the article is to analyze and develop recommendations for
the NGO of the best European practices regarding adaptation forms of NGOs
interaction with EU institutions in the process of forming and implementing
environmental policy.

The main material. The European Council set out 4 priority areas in its

2019-2024 strategic agenda to guide the work of the EU institutions over the next
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5 years. These areas seek to respond to the challenges and opportunities that the
current global situation has thrown up. By focusing on them, the EU can
strengthen its role in today’s challenging environment. Regarding environmental
policy field - Investing in green initiatives that improve air and water quality,
promote sustainable agriculture and preserve environmental systems and
biodiversity. Creating an effective circular economy (where products are designed
to be more durable, reusable, repairable, recyclable and energy-efficient) and a
well-functioning EU energy market that provides sustainable, secure and
affordable energy. A faster transition to renewables and energy efficiency, while
reducing the EU’s dependency on outside energy sources [2].

The correct implementation of EU environmental law is strongly dependent
on the capacity of NGOs to initiate litigation at the national level or inform the
Commission as guardian of the Treaty of an alleged infringement of EU law.
These two possibilities reflect the dual — centralized through the Commission and
decentralized through the national courts — enforcement strategy on which the
multi-layered EU legal system is based. NGOs monitor developments at EU
institutions, and analyze the potential impacts on their members or interests. They
inform members and raise their awareness, and engage and consult them on their
views, bringing these standpoints back to the EU and challenging policy-makers
and other stakeholders to address their concerns. NGOs play a multiplicity of
roles. At the same time, NGOs serve as a resource to the EU due to their policy
expertise and understanding of complex policy-making processes, filling
knowledge gaps and providing valuable input to the policy-making process.
NGOs also often function as service providers in their home countries, making
them a crucial partner in developing policy. Simultaneously, EU member states
also have an interest in NGOs to monitor EU policy, as this represents a way of
indicating which areas are politically significant for important parts of the
population. Participation of NGOs is an inherent part of the broader concept of

citizen/civil participation—that is, participation of individuals and civil society at
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large (non-state actors) at different stages of policy development [3] . This concept
is also embedded in the guiding principles underpinning a European Public
Administration Space as they pertain to policy drafting, implementation and
monitoring [4]. As a rule, NGOs should be consulted at all stages of policy
development, recognizing that “consultation may be carried out through various
means and tools, such as meetings, public hearings, focus groups, surveys,
questionnaires and digital tools”, depending on a particular stage of the process
[3, par. 23]. On our opinion, participation of NGOs at early stages of policy
development minimises the risk of ill-conceived solutions which would be more
difficult to remedy at later stages of the process. Thus, NGOs should have an
opportunity to provide feedback to a government’s proposal of an annual
legislative plan, as well as to be consulted during the preparation of ex-ante impact
assessment—in addition to being consulted on a draft policy proposal [5].

NGO often work as part of national or European federations or associations.
Small NGOs can usually only be directly represented if there are particularly
knowledgeable or fill a niche role. Usually, only the large NGOs can afford to
maintain a significant presence in Brussels. NGOs have two avenues at their
disposal for influencing EU policy. First, they can use pre-existing networks with
their own or third-party national governments in the hopes that the government’s
envoys to the EU will represent their voices or even adopt them as their own.
Second, they can lobby the EU directly, which tends to be more effective as it
allows organizations to exert influence at the policy formation stage. NGOs often
don’t act in isolation when trying to achieve their goals, but often form ad hoc
policy coalitions. These alliances do not only comprise of NGOs, but can also
include national and regional governments, industry, other interest groups, and
Members of the European Parliament and Commission and/or Council members.
The roles of these coalition members can change, but each can act as an advocate,

a sponsor, a researcher, an input provider etc. To achieve environmental policy
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goals and sustainable behavior, policymakers need tools to encourage policy
compliance among citizens, business, government and NGO.

Within the framework of the PhD rasearch " NGOs activities in the process
of forming and implementing the environmental policy of the European Union:
experience for Ukraine" the activities of a number of NGOs, analytical centers of
the EU and Ukraine were investigated. As example, association of Accredited
Public Policy Advocates to the European Union determine such interaction
instruments as: Participation in EC Consultations - consultations regarding
legislative proposals. Consultations can be targeted, i.e. open to those who the
Commission has invited to respond, or open public consultations, i.e. open to
everyone. Open consultations are popular with many NGOs as these organizations
can express recommendations and concerns on specific topics directly to the
Commission; Participation in structured dialogue organized by the European
Commission - include the Civil Society Dialogue and formal working groups.
Directorate General (DQG), e.g., frequently organizes civil society dialogue forums
in which NGOs, labor unions, business representatives and other stakeholders can
share their views on specific issues with Commission representatives; Ad-hoc
interaction with European Commission officials - NGOs directly contact a DG
when they want to have particular issues addressed. DGs themselves also organise
regular meetings with NGOs (‘ad hoc meetings’), outside the formal structure of
expert groups; Ad-hoc interaction with MEPs - During the legislative process,
NGOs engage directly with particular MEPs: rapporteurs, shadow rapporteurs,
committee chairs, the assistants of the committee secretariat or group officials.
MEPs are considered ‘the main gatekeeper in forming the opinion of the
Parliament; Ad-hoc interaction with EP Intergroups - NGOs can also impact
legislative proceedings through their participation in Intergroups. NGOs can
provide coordinators or the secretariat for such groups and can influence

policymaking by setting agendas and designating speakers. They can also
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facilitate the creation of EP written declarations, since through Intergroups they
can pressure MEPs to sign declarations [6].

Today, situation in Ukraine become a trigger for NGOs, which used to work
in environmental and energy field: some have ceased to exist, others have turned
from local organizations into important political actors at the national and
international level, even re-profiled to analytical centers. NGOs played the
leading role, with grant support some of them carry out socially significant,
scientific work of national and international importance. The leading Ukrainian
analytical center, NGO DIXI Group defines energy modernization through the
components of decarbonization, energy efficiency and environmental protection.

NGO sector in Ukraine remain the necessary public policy tools that
strengthen the country's ability to respond to crisis situations though the next
developed instruments: Nadra monitor [7], The Energy Transparency Index [8], —
such instruments will be helpful to companies and potential investors seeking an
open, competitive environment, a better relationship with the government and
local communities, and reducing business risks. Those, Energy Transparency
Index ultimate beneficiaries are consumers, as their awareness improves the
possibility of protecting their rights and helps rationalize economic behavior in
the market. More transparent and competitive energy markets promote the
improvement of services for consumers and fair pricing. The Index will also
support public authorities responsible for information disclosure, indicating
particular gaps and helping to improve their transparency and respective
regulations.

In our opinion, in its activity analytical center, NGO DIXI Group separates
the concepts of advocacy and lobbying as follows, which respectively include
various types of tools and methods of influence to achieve the set goals [9, p. 37].
Thus, advocacy is any action that recommends, argues for a specific decision or
action, supports or defends, or speaks on behalf of others. Lobbying is a narrower

concept; representing the interests of a very specific range of stakeholders; there
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are three components: the decision-makers, the legislation itself and the request
for a vote. So, advocacy is a broader concept; representing the interests of a large
number of interested parties (population, expert community), has no financial
interest. Advocacy components includes: Education of those who make decisions
- deputies, ministers, employees of ministries or the regulator; Education of the
population about how decisions are made - "acquaintance" between people and
deputies; Working on mistakes: cancellation of unjustified or incorrect decisions
by authorities; Decisions on behalf of the interests of the population: adoption of
laws or secondary legislation; Discussions and public discussions to convey
developed positions; Publications, interviews, information campaigns to convey
the developed positions.

Insights from this study and perspectives for further research in this
direction. The EU institutions are developing new legislative frameworks, EU
communiqué to protect environmental regulations fixing requirements for EU
member states, which emphasizes in latest documents: Communication: "Ukraine
relief and reconstruction", The REGIONS REPowerEU Plan, EU "Save Energy"
, etc. Such dynamics clearly demonstrate that EU has no intention to vomit the
pace and ambitions of reforming both the energy and environment sector,
emphasizing its priority. Taking into consideration previous successful projects
Ukrainian NGO in formation and implementation environmental and energy
policies, we stated that this policy actors will use strong "soft power" to advocate
citizens oriented decision in field of nature-oriented policy and best possible
solutions for energy safety, as a part of global climate.

Taking into account the above, in order to achieve effective interaction
between NGO and EU institutions in the process of approximating European
environmental legislation into Ukrainian legislation, participation in the
formation and implementation of environmental policy, it is recommended to
fulfill the following conditions for building advocacy campaigns and own

institutional development: specifing needs to be changed or adopted at the level
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of the Parliament , Government, Ministry; specify the arguments and their
justification: why it is necessary to change or make a decision; find partnerships
to promote the idea: who else has the same position to join forces (other NGOs,
media); determine the tools of information dissemination: meetings in 1:1 format,
round tables, letters, appeals; detail the financial resources for each level of
advocacy and the corresponding time frame.

It is recommended to ensure the NGOs institutional development, which
includes: mandatory training (at least 2 courses per year), transfer project
management to the heads of areas, not to the head of the organization, to ensure
internships in EU institutionals, to engage a HR consultant or company;
willingness to comment — NGO experts must monitor and be competent to provide
comments promptly; communication - pay attention to English-speaking
communication; develop fundraisers; establish a representative office in the EU.

Prospects for further research will follow with the directions of today's legal
regulation of the NGOs participation in the formation and implementation of the
EU's environmental policy and the development of recommendations for NGOs

in Ukraine.
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