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dH3IhA X1908Vvdu | XMHhU1IUOoU BIdO1Dl
vavdu | navixdaw BidoLldI V1 BIdOo3L

POJIb OPTAHIB MICLIEBOTO CAMOBPA1YBAHHS YKPATHU
Y bOPOTbbI 3 KYPIHHAM

POJ1b OPTAHOB MECTHOIO CAMOYIPABJIEHUAl YKPAUHDI
B bOPbbE C KYPEHUEM

THE ROLE OF LOCAL GOVERNMENTS IN UKRAINE
IN THE FIGHT AGAINST SMOKING

AHoOTaUif. Y CTATTi 3gi¥icHeHo MpaBoBMyi GHAAI3 GisIbHOCT| OP2aHiB MICLIeBO20 CaMOBPSIGYBAHHS y 60poTbbi 3 KypiHHAM. Bugi-
JIEHO, L0 OP2AHM MICLIeBO20 CAMOBPAGYBAHHSA B MEKAX CBOEI KOMIMETEHL|il: KOHTPO/IOIOTb BUKOHAHHS BIgNOBIGHMX MPO2PAM LL0gO
ronepegiKeHHs Ta 3MeHLLIEHHS BXXMBAHHS TIOTIOHOBMX BUPODIB i iX LLKIG/IMBO20 BI/IMBY HQ 3¢OPOB’A HACENEHHS; CIPUSIOTb BUPI-
LLIeHHIO MTAHb GIHAHCOBO20 TA MATepPIaIbHO-TexHiYHO20 3abe3neyeHHs 3aX0giB i pobIT, CIPAMOBAHMX HA OOMeXeHHS! BXUBAHHS
TIOTIOHOBMX BUPOOIB, @ TAKOX 3MEHLLEHHST IX LLKIGNMBO20 BI/IMBY HA 3gOPOB'A HACE/IeHHS, y TOMY YN LOPIYHO NP1 POPMYBAHHI
BigroBigHuX OI0g)KeTiB 3giViCHIOTb KOHTPO/Ib 3 MPOBEgeHHIM MPOPINAKTUYHMX TA JiKYBAbHUX 30X0QIB Y MEXax BigrnoBigHOI
agMiHiCTPAaTUBHO-TEPUTOPIANbHOI OgMHML 1LI0JO 0OMEXeHHS BXXUBAHHS TIOTIOHOBYMX BUPOOIB, 3MEHLLEHHS iX LLIKIGIMBO20 BI/MBY
HQ 3gOPOB’S HACENIEHHS], BU3HAYAIOTb BifIbHI BIg KYPIHHS MICLISl. 3aYBAXYETHCS, LU0 OP2AHN MYHILMNAALHOI MifiLil npuiimaroTs
AKTUBHY Y4ACTb y CKAAGAHHI AgMIHICTPATUBHMX NPOTOKOAIB LLOGO KYPIHHS y 3a00POHeHMX MicUsiX. 3a3HA4eHO, Lo 0p2aHM1 Mic-
LieB020 CaMOBPSIYBAHHSI 3GiVICHIOIOTb KOHTPO/Ib 3 MPOBEJeHHSIM MPOPINAKTUYHMX TA JiKYBA/IbHUX 3AX0GIB y MeXax BignoBigHoi
agMIHICTPATUBHO-TEPUTOPIANbHOT OgMHMLI LLOGO OOMEXEHHS BXXMBAHHS TIOTIOHOBUX BUPOOIB, 3MEHLLEHHS iX LKIgMBO20 BrMBY
Ha 3gopoB’s HaceneHHs. 3pob/ieHi BUCHOBKM, L0 OCKi/IbKM OP2aHU MiCLieBO20 CAMOBPSIJYBAHHS CAMOCTIFHO NPUIAMAlOTb pillieHHs
PO CTBOPeHHS, 3aKpUTTS, peopeaHi3aviio v nepenpointoBaHHs 3ak1agiB OXOPOHU 3gOPOB'S — BOHU MAKOTb MOX/IMBICTb CTBO-
pIoBATH BigrnoBigHi yMOBM Ta po3BMBATI iHPPACTPYKTYPY Gl HAGAHHS gOMOMO2M B MPUMMHEHHI KypiHHS. 3a3Ha4eHo, Lwo gis
T020, 1106 PeasibHO BIIMHYTU HA 3MiHY 3HOHb, CTAB/IEHb TA MOBEgiHKM LKO/SPIB CTOCOBHO BMBAHHS TIOTIOHOBMX BMPOOIB, BAPTO
3abe3rneynTy MOCTiliHy HasBHICTb MOTPIGHOI iHPopmaLii B MegiliHoMy npocTopi. Ha oMy T/1i Op2aHM MicLLeBO20 CaMOBPSIGYBAH-
HSl MOXYTb 3000B'93aTH 3aKAGHM OCBITY BXMBATY TAKMX 30X0QIB: LUOTVXKHS MPOBOGUTU IHPOPMALifiHI KaMMAHIF 1L,0go 3a60poHN
KYPiHHSI; CTaBUTW Ha 00K LUKOAM Y4HIB, SIKi BYKMBAIOTb TIOTIOHOBI BUPOOM TA BUKOPUCTOBYIOTb e1eKTPOHHI cr2apeTu (3 MeTolo
HanpasieHHs ix go MeguuH1X CnewLianicTis); BCTAHOB/IOBATH B KOXKHOMY K/ACH LIKOAW PeKIaMHI MIAaKaTy, NpUCBsyeHi 3gopoBoMy
crnocoby XUTTS, a TAKOX MOLUMPIOBATY iHHOPMALLitO MPO LIKIGANBI HACTIGKM KyPiHHS HA 3gOPOB'S JOgNHM Ta iH.

Knto4osi cnosa: op2aHm mMicLeBo20 CamoBpsgyBaHHS, MyHILMNAAbHA MiAiLiS, GMIHICTPATUBHMI NPOTOKOJI, MICbKa pagd.
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AHHOTaums. B cTatbe ocyLlecTs/eH NpaBoBoyi aHAN3 gesiTesIbHOCTY OP2aHOB MEeCTHO20 CaMOYNpasaeHus no 6opbbe
C KypeHvem. BbigesieHo, 4To op2aHbl MeCTHO20 CaMOYNpaB/ieHus B npegesax cBoei KOMMeTeHLUMN: KOHTPOMPYIOT BbiMosHe-
Hye COOTBETCTBYIOLMX MPOPAMM M0 NPeqynpexgeHnio 1 yMeHbLIeHuto ynoTpebaeHnst TabaqHbIX U3geamii n ux BpegHomy
BIMSIHMIO HO 3§OPOBbE HACE/IeHMSI; COCOBCTBYIOT peLLeHMI0 BOMPOCOB GUHAHCOBO20 M MATepUaIbHO-TeXHUYecko20 obecrle-
yeHusi mep 1 paboT, HaNPABNeHHbIX Ha 02paHMyeHne ynoTpebaeHns TabauHbIX M3Genid, a TaKKe yMeHbLLUeHMe X BPegHO20
BO3QgeViCTBUS HO 3§OPOBbe HACe/eHHSs], B TOM 4u1Cie exe20gHO rpyu opMMUPOBAHUM COOTBETCTBYIOLMX DI0gXKEeTOB OCYLLeCTBASIOT
KOHTPO/Ib 3a NpoBegeHynemM NpoPuaakTuieckmx u nedyebHbIX MeponpusT1ii B pegenax cooTBeTCTBYIOLLel agMUHUCTPATIBHO-
TeppuTOPUAbHON egUHNLbI 0 02PAHUYeHMIo YoTpebieHns TabauHbIX U3gennii, yMeHblUeHne ux BpegHo20 BO3gencTBus
Ha 3gopoBbe Hace/eHus, onpeqgensiioT cBOOOGHbIe OT KypeHusi MecTa. OTMeyaeTcs, YTO OP2aHbl MYHUUMNAAbHON MUANULIMK
AKTUBHO y4aCTBYIOT B COCTABAEHUM AgMUHUCTPATUBHbIX MPOTOKO/I0B MO KYPeHMIo B 3anpelLieHHbIx MecTax. OTMeyeHo, YTo
0p2aHbl MECTHO20 CAMOYMPAB/IEHMS OCYLLEeCTB/SIOT KOHTPO/Ib 3d poBegeHrem NpoPuaakTuieckmx n 1e4ebHbIX MeponpusTii
B rpegenax CooTBeTCTBYIOLEN AgMUHUCTPATUBHO-TEPPUTOPUAILHON egUHNMLIbI, 02PaHnYeHus yroTpebneHus TabauHbIX n3ge-
JINV, yMeHbLUeHNS UX BPegHO20 BO3geiCTBIS Ha 3gopoBbe HaceneHns. CgeandHbl BbIBOGbI, 4TO MOCKO/bKY 0pP2aHbl MECTHO20
camoynpaseHnsi CaMoCTOSTeNIbHO MPUHUMAIOT PeLLieHue 0 CO3GaHUM, 3aKPbITUM, PEOP2AHN3ALMM MW NepenpoPUINPOBAHIUN
yupexgeHuii 3gpaBoOXpaHeHusi — OHM MO2yT C03gaBATh COOTBETCTBYIOLLME YCI0BUS M PA3BUBATL MHPPACTPYKTYPY GJIsl 0KA3A-
HWST TOMOLYM B MPEeKPaLLeHnu Kypenus. OTMeYeHo, YTo g/ist TO20, YTOObI peasibHO MOBAMSTb HA U3MEHeHNe 3HaHWH, OTHOLLeHWI
1 oBegeHus LUKOAbHUKOB MO MoBogy ynoTpebaeHnst TabayuHbIx n3geanii, cregyeT obecrneynTb NOCTOSHHOE HAMYMe Hy)KHOV
MHOPMALMK B MEGUITHOM MPOCTPAHCTBe. Ha 3ToM oHe 0p2aHbl MECTHO20 CaMOYMPABAeHMS MO2yT 003aTh yuebHble 3aBegeHus
MPUHUMATD CIEGYIOLLME Mepbl: eeHegeslbHO MPOBOgUTb MHPOPMALIMOHHbIe KAMIAHUM 10 3anpeTy KypeHus;; CTaBUTb HA y4eT
LUKO/IbI YHALLMXCS, KOTOPbIe UCMO/b3YIOT TabayHble N3genns 1 UCrob3YIOT 3/1eKTPOHHble CM2apeTbl (C LeIbio HanpasaeHns ux
K MEegUUMHCKMUM CeLuanncTam); ycTaHaBaMBaTh B KAXKJOM KAACCe LIKO/bI pekadMHble NAaKaTbl, MOCBSILUeHHbIE 3gOPOBOMY
00pasy 13HH, a TaKKe pacnpoCTPAHSTL MHPOPMALMIO O BPegHbIX NOCAEYCTBUSX KypPeHHsl Ha 3gOPOBbE YesoBeKd 1 T.g.

KntoueBbie c10Ba: op2aHbl MECTHO20 CAMOYNPABeHNS, MYHULMIAAbHAS MUAMUMS, AQGMUHUCTPATUBHbIN MPOTOKO/, 20p0g-
CKoJi coBer.

Summary. The article provides a legal analysis of the activities of local governments to combat smoking. It is highlighted
that local governments, within their competence: control the implementation of relevant programs to prevent and reduce the
use of tobacco products and their harmful effects on public health; contribute to the solution of issues of financial and logistical
support of measures and works, aimed at limiting the use of tobacco products, as well as reducing their harmful effects on the
health of the population, including annually, when forming the relevant budgets, they monitor the implementation of preven-
tive and therapeutic measures within the relevant administrative-territorial unit to restrict the use of tobacco products, reduce
their harmful effects on the health of the population, determine the smoking-free places. It is noted that the municipal police
are actively involved in drawing up administrative protocols on smoking in prohibited places. It is noted that local governments
exercise control over the implementation of preventive and therapeutic measures within the respective administrative-territorial
unit, restricting the use of tobacco products, and reducing their harmful effects on public health. It is concluded that since local
governments independently decide on the creation, closure, reorganization or re-profiling of health care institutions, they can
create the appropriate conditions and develop infrastructure to assist in smoking cessation. It is noted that in order to really
influence the change in the knowledge, attitudes and behavior of schoolchildren regarding the use of tobacco products, it is
necessary to ensure the constant availability of the necessary information in the media space. Against this background, local
governments can oblige educational institutions to take the following measures: weekly conduct information campaigns to ban
smoking; register students in school who use tobacco products and use electronic cigarettes (with a view to referring them to a
healthcare professional); install healthy lifestyle posters in every classroom of the school, as well as disseminate information
about the harmful effects of smoking on human health, etc.

Key words: local self-government bodies, municipal militia, administrative protocol, city council.

ocTaHOBKa mpoosemMu. Ha cyuacHoMmy erarri pos-

OyIoBU YKpaiHu AK AeMOKPATHYHOI, COIiaabHOIL
Ta IPaBOBOI JepiKaBU 3 yYpaxyBaHHAM II00AIBHUX
3MiH, AKi BigOyamcs ocTaHHIM yacoM, PO3BUTOK Mic-
IIeBOTO CAMOBPAAYBAHHSA € OJHUM 3 IIPiOPUTETHUX
HanpaMiB Jep:xkaBHOL nmoaiTuku. Po3BUTOK mepixa-
BU HEMOJKJINBUI 0e3 PO3BUTKY PerioHis, Bim Toro,
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HAaCKIiJIbKY CUJIBHOIO € perioHajibHa BJiaja, AK BOHA
3abesmneuye HaJaHHSA COIIiaJbHUX IOCJYT HaCeJeH-
Hio. Xoua rpoMaAsHy caMi HeCcyTh BilIoBimaiabHiICTH
3a CTaH BJIACHOTO 3J0POB’s, 6araTo 4oro B Impoireci
TiATPpUMAaHHA iX 3J0POB’S B HAJEKHOMY CTaHi MO-
JKYTh 3pOOUTH caMe KEePiBHUKU OPraHiB JAEPyKaBHOTO
YIOpaBIiHHA Ta MiCIIeBOTO caMOBPSAayBaHHS Po3ymiroun
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BaKJIMUBICTD ITi€l mpobJieMu, Ha CY4aCHOMY eTalli pos-
BUTKY BCiX TiJIOK BJaJy IIOCTA€ MUTAHHSA IIPO HEoOXis-
HiCTH BIOCKOHAJIEHHA TeOpii Ta IPaKTUKU Cy4acHOr'O
Iep:KaBOTBOPEHHS, 3yMOBJIEHOTO TpaHchopMaIiaMu
B MOJITUYHIN cuCcTeMi CyCIiJibCTBa, IPOBEIEHHAM
aJIMiHICTPATUBHO-TEPUTOPiaIbHUX, PETIOHAIBHUX
pedopM, YIIPOBAIKEHHAM KOHCTPYKTHUBHOTO COIIi-
aJIbHOTO MApTHEPCTBA MiXK IEHTPOM i TepuTopiaMu.

Anani3 ocraHHiX mociainskeHb i myOJaikamiii.
TeopeTuKo-IpaBOBi MUTAaHHS MpaBa JIOIUHU HA 0XO-
POHY 3I0pPOB’sI, HOT0 3MiCT Ta Miclie y cucTeMi cy0’ eK-
TUBHUX IIPaB JIOAWHHU 1 rPpOMagAHNHA IeBHOIO0 Mipoio
posraagaau y cBoix poborax 6araTo YKpaiHCBKHUX
Ta iHO3eMHUX BUeHHX. AHajizoMm Ta mpobjgeMaMu
YKpaiHCHKOTO 3aKOHOIABCTBA IIPO IIPABO HA OXOPOHY
3M0poB’sa 3aiimMaioThbea I'osmoBuernko B., I'pysosa JI.
[1], Homumkosa JI.B. [2], JIto6uuk O.A. [3] Ta iH.
BinbIricTs 3 icHyIOUMX HAYKOBUX IOCTiIKE€Hb IIPUCBS-
ueHi, mepeayciM, OKpeMHuM aclieKTaM IIpaBa JIIOAUHUI
HaA OXOPOHY 340POB’s, B3a€MO3B’A3KY 3 iHIIIUMHU mIpa-
BaMMU JIIOAVHU i TpOMaJAHNHA, 3aCTOCYBaHHA PiBHUX
cIIoco0iB BPeryJOBaHHS CIOPiB y cdepi MegumuHOrO
00CJIyTOBYBaHHS, BiIIIOBiZAa/IbHOCTI 3a MOpPYIIeHHSA
MOPANKY HaJaHHA MeIUUYHOI AOIIoMOrum Toiro. Box-
Houac, He 3BaKalouM Ha 0araToOMaHiTHICTb HAYKOBUX
imeii cTOCOBHO IIpaBa JIIOAWHU Ha OXOPOHY 3[0POB’d,
BigmoBimHWIT mpaBOBUI aHAaJi3 AisIIbHOCTI opraxis
MicCIIeBOTO caMOBpPAAYyBaHHA YKpaiHu 11010 60poTsrou
3 KYPiHHAM 3IilICHIOETBCSA YIIEpIIIe.

®DopmyaOBaHHS MeTH cTaTTi. MeTra cTaTTi mossarae
y IIPaBOBOMY aHaJIidi AisAIBHOCTI opraHiB MicIiieBOTro
caMOBPAAYBAHHSA, CIPAMOBAHOI Ha OOPOTHOY 3 Ky-
piHHAM.

Buksan ocHOBHOTrO Martepiajy AOCHiIKeHHS.
Ha migcragi cr. 13 3akony Ykpainu «IIpo 3axomu
II10/I0 TIOTIEPEPKEeHHSA Ta 3MEHIIIeHHA BXKUBAHHSA TIOTIO-
HOBHUX BHPOOiB Ta iX IIKiAJIMBOrO BILINBY Ha 340POB’ A
HacesgeHHs» [4] (mani 3axkon) B YKpaiui 3a60poHEeHO
KYPUTHU TIOTIOHOBI BIPOOM, €JI€KTPOHI CUrapeTu Ta Ka-
abaau: 1) y didrax i TakcodoHax; 2) y IpUMIilIeHHAX
Ta Ha TEepPUTOpii 3aKIamgiB OXOPOHU 340POB’dA; 3) V
IpUMIIIeHHAX Ta Ha TepUTOpPil HaBUaJIbHUX 3aKJia-
IiB; 4) Ha QUTAYNX MaWJaHUMKAX; D) Y IPUMIIIEH-
HAX Ta Ha TepuTopii cmopTuBHUX i PisKyIbTYpPHO-
03[IOPOBUMX CIOPY[J Ta 3aKJaAiB (hidsUUHOI KyIBTYypHU
i cmopty; 6) v mig’isgax sKuTIOBUX OYAUHKIB; 7) ¥
mig3eMHUX Tepexonax; 8) y TPaHCIOPTi 3araibHO-
ro KOPUCTYBaHHS, 110 BUKOPUCTOBYETHCA IJA IIepe-
Be3eHHs ImacaskupiB; 9) y mpuMillleHHAX 3aKJamiB
pecropanHoro rocuogapcta; 10) y mpuminieHHIX
00’€KTiB KyJBTYpHOTO Ipu3HaueHHsd; 11) y mpumi-
MIeHHAX OPTaHiB Jep;KaBHOI BJaM Ta OpTaHiB Miclie-
BOTO CAaMOBPAAYBAHHA, IHINMUX AEPKABHUX YCTAHOB;

12) Ha cramioHapHo o0JagHAHUX 3YOIUHKAX MapIIpPyT-
HUX TPAaHCHOPTHUX 3aco0iB. OmHaK, HA HAIIy TIyMKY,
neit 3aKOH He BIOCKOHAJEHUMN, OCKiJIbKU B HbOMY
icuye O6arato mpobiniB. Hampukaan, 3akoHOIaBellb
BCTAaHOBUB MicIis, e 3a00pOHEHO KYPUTHU, ajie BiH
He 3BEPHYB yBary Ha Te, III0 UM i3 3allaJieHol curape-
TH PO3IOBCIOIKYEThCS Ha HAJeKy BifcTaHb. BemnuesHi
TepuTopii HaIroi KpaiHu 3HAXOAATHCSA B CTEHOBiH 30HI,
Ile TIOCTiliHO AyIOTh BiTpu. Kypelp, He mOpyHIyIOUN
HOPM 3aKOHY, BiIXOAUTH Ha He HaJieKy BiacTaHb,
HATIPUKJIAJ, BiJl 3yIUHKU IPOMaAChKOTO TPAHCIOP-
Ty ab0 ZUTSYOro MaWJaHUMKA, TA MOUYMHAE KYPUTH.
I'pomansaHu, AKi YeKaiOTh TPOMAaAChKUUA TPAHCIIOPT
Ha 3ynuHI, abo miTH, AKi rpamoThcsa Ha TepUTOpPil
OUTAYOTO MaWgaHYMKA, BUMYIIIEHI CTpasKIaTu Bif
TIOTIOHOBOTO aumy. Ilogi6He BigOyBaeThCs, KOJIU
BiAmoumBaoUi BUXOAATH 3 PeCcTOpPaHiB, Kade Ta Hiu-
HUX KJy0iB Ta mMajsaTh IPAMO Ha CXOAUHKAX I[UX
posBasKaIbHUX 3aKiaxiB. ¥ Heio-Mopky 3 2009 p.,
HAIPUKJIAMd, 3a00POHEHO0 MaJUTH Ha TePUTOPiaAX, IpH-
Jeraux mo OymiBesb, He OimiKue HixK 3a 25 QyTiB Bix
Bxony (8—9 metpiB) [6]. B YkpaiHi TinbKm B cimox
obsacuux nenrtpax (Kuis, [Iainmpo, CeBepogoHEIbK,
JIynpk, XMmenabHunbKul, Yepkacu ta YepHiris) opra-
HU MiCII€BOTO CAMOBPSIYBAHHS B MiCIIEBUX PIIlIEeHHSIX
IOJJaTKOBO BKa3aJIM, Ha AKiN BifICTaHI MOKJINBO KypU-
TU BiJ 3a00POHEHUX MiCIlb AJIA KYPiHHSA, 3a3HAUEHUX
y ct. 13 3akony.

Takox, y cr. 13 3aKoHy BKasaHo, 1110 3a60po-
HAETHCA, KPiM cIleliaJbHO BilBeIeHUX IJISA ITHOTO
MicIb, KYPiHHA TIOTIOHOBUX BUPOO6iB:1l) y mpumiren-
HAX TiAIPHUEMCTB, YCTAHOB Ta OpraHisaliil ycix gopm
BJIACHOCTI; 2) y IPUMIIIIEHHAX TOTEJiB Ta aHAJOTIUHUX
3aco0iB pO3SMiIlleHHs IPOMaAH; 3) YV HPUMIIIeHHAX
T'YPTOKUTKIB; 4) B aepomopTax Ta Ha BOK3ajaxX.

Y micuax Ta s3akJjgamax, Ae KypiHHA 3abopoHeHo,
Mae OyTu posMilieHa HaouHa iHQopMaIlis, sKa CKJa-
IaeThbesa i3 rpadivHoro 3HaAKa IPo 3a00pPOHY KYypiHHS
Ta TeKcTy Takoro smicty: «Kypimusa sabopoueno!».

V¥V cnenianbHO BigBegeHUX A KYPiHHSA MicIax
posMmimyeThesa HaouHa iHopMallisa, sKa CKJIamaeTbCa
i3 BigmoBigHOTO rpadiyHOTO 3HAKA Ta TEKCTY TaKO-
ro amicry: «Micue gusg Kypinua. Kypinas mxoauTb
Bammomy 310poB’1o!».

Ha mamry fymKy, TyT Mae Miclie CBOoepiHa KOJIisid.
Bussnserses, 1110 KyPiHHA TIOTIOHOBUX BUPOOIB y X
0Ch KOHKPETHUX MiCI[sIX 3a00POHEHO, a eJIeKTPOHHUX
curaper i KaJabAHIB JO3BOJIEHO.

BusHauenHs, 1110 TaKe «TIOTIOHOBI BUpoOU», €
B crarti 1 3akouy: «TioTioH — 3acib, 1110 MiCcTUTH
HIiKOTHH i BUTOTOBJIEHUH i3 POCJIMHU POAWHU IIACIHO-
HOBUX; TIOTIOHOBi BUpobu — curapetu 3 GiabTpoM abo
6e3 QiabTPy, MUTapKu, CUTApU, CUTAPUIN, a TAKOK
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JIOJILKOBUM, HIOXAJbHUN, CMOKTAJIbHIM, KYBAJIbHUN
TIOTIOH, MaXOpKa Ta iHIITi BUPOOU 3 TIOTIOHY UM HOTO0
3aMiHHUKIB I KypiHHA, HIOXaHHA, CMOKTaHHA YU
JKYBAHHSI» .

3 BUIle3a3HAUYEHOTO MOKHA 3POOUTH BUCHOBOK, IO
Ha BaKOHHUX ITIifjlcTaBaX MOKHA KYPUTU KaJbAH
Ta eJIeKTPOHHI curapeTu Ha podOUOMYy MicIli, y HOMepi
roreJito (xocresi i T. iH.), Y TYPTOKUTKY, B a€pPOIOPTY
i Ha OyABb-IKOMY BOKB3aJi.

Ha miacrasi a6samy 4 ct. 9 3akony Ykpainu «IIpo
3aX0JU IIOJ0 IOTEPEeaKeHHA Ta 3MEHIIEeHH BIKU-
BaHHSA TIOTIOHOBMX BUPOOIB i iX IIKiAJIMBOrO BILJIUBY
Ha 3I0pOB’A HaceJleHHS» OPTaHU MiCIIEBOTO CcaMo-
BpAAYBAHHA MalOTh IIPAaBO BU3HAUMNTU BiJIbHI Bix Ky-
piaag micma. Taxkoxk, B a63. 7 cT. 13 TOro X camoro
HOPMAaTUBHO-IIPABOBOTO aKTy, BKazaHo: «Ha uac mpo-
BeJIeHHS MACOBUX 3aXOJiB CiIbCbKi, CEJIUIIHI Ta MiCh-
Ki paam B Me:kax BiAmoBimHOI agMiHicTpaTuBHOI Te-
puUTOpii MOKYTh 3a00POHUTHU a60 0OMEKUTH KypiHHA
TIOTIOHOBUX BUPOOiB».

Mu npoananisyBanu mi3akoHHI aKTU OpPraHiB Mic-
IIeBOr'0 CAMOBPAAYBAHHS, SIKi PEeryJaioioTh IpodaeMy
3a00pPOHU KYPiHHA B yCixX 00JaCHUX IleHTpaxX YKpaiHnu
OKpimMm TmMuacoBo-okymoBaHoi APK Ta TumuacoBo-
okymnoBaHux JloHerbKa Ta JlyrancbKka (3aMicTb TUMYA-
coBo okynoBaHux JoHenbska Ta JIlyrancbka, posrisgHy-
JI HOPMATHBHO-IIPABOB1 aKTKU HAUTyCTillle 3acejieHnX
mict Joubacy — Mapiymonsa ta CeBepomoHenbKa).
Miciis, ne 3a60poHEHO KypUTH, SAK IIPAaBUJIO, BCTa-
HOBJIEHI IIpaBmJiaMu 06J1aroycTpoio MicT, a imomi —
cIeliaJbHUMU PillIeHHAMU MicbKuxX panx. OgHaxk,
y meAKuX 00JIaCHUX IeHTpaX, TaKux AK: Mapiymoias
[6], Binauna [7], Isano-®Ppaukiscek [8], Kponus-
Hunbkuit [9] JIsBis [10], Mukosais [11], Pisue [12],
Cywmu [13], Tepromins [14], Vexropop [15], Xepcon
[16] i YepHiBmi [17] — michbki pagu He BU3HAUUIU
IaJaTKOBUX MicCIlb, Je 3a00POHEHO KYPUTU, TOOTO TaM
IifoTh TiMBbKU HOpMU 3aKoHY YKpaiuu «IIpo saxogu
IT0/I0 TIOTIEPEPKeHHA Ta SMEHIIIeHHA BXKUBAHHSA TIOTIO-
HOBUX BUPOOIB i IX MIKiAIMBOro BIJINBY Ha 340POB’ A
HACeJIeHH» .

Y mearkux o0JlacCHUX IIEHTPaX, OKPiM yKas3aHUX
3a00pOHEHNX Micllb AJIs KypiHHs B cT. 13 3akony,
IOJATKOBO 3as3HaueHi ¥ inmmi micusa. s spyuyrHocTi
MU CKJIajau Taduifo 1.

fAx BumHO, v mpaBuiax 6GyaroycTpoio M. Xapkis my-
6roeThea cT. 13 3aKOHY, OKPIiM PEeUEeHHA «IIOPAX 3 Te-
PUTOPiAMU AUTAYNX MaNJAaHUNKiIB, TUTAUYNX PO3Ba-
JKaJbHUX aTPAKIIiOHIB, MaMJAHUYNKIB AJIA BiAIIOUNHKY
Ta mosBiina». OmgHaK, Ha Kajab, XapKiBCchKa MicbKa
pajZia He po3UIUMPOBYE, 10 O3HAUAE TEPMiH «IIOPALY,
Tob6TO 11e 30, 20 a6o 10 merpiB [26, . 5.8.1, m. 8].
Cxin 3BepHYTHU yBary Ha Te, ITI0 3aKOHOJaBeIb Yepes
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He 3pO3yMiJIi HaM IPUUYNHN He BHIC [0 IepeiKy Micib
OJIAXKi, ge 3abopoHeHo Kyputu. Opranu MicieBoro
CcaMOBPAAYBaHHSA CBOIMU PillleHHAMU 3a00POHUIN
KYPUTHU HA ILIAMKAX TiJIbKUW B I'ATHU 00JIaCHUX II€H-
tpax (Kuis, Juinpo, JIynsk, CeBepomonensbk, XMernb-
HunbKui, Yepxkacu ta Yepniris). [logibua curyaria
crocTepiraerbed i B mnpuMopchbKux Mmicrax. Ha ca#iTi
mickKoil pagu micta HopHomopcbka OmechbKoi obJracTi
MU B3araJi He 3HAUILIN Oyab-aKo0l iHopMmarrii 1momo
3a00pOHU KYPiHHA Ha miaskax. Ha Tepuropii masa-
JKiB Bimomoro KypopTHOro Micta BepasmHchbka «3ab0-
POHSETHCA HNPaHHS OiIM3HU, KUIUMIB i KMJIMMOBUX
JIOPi’KOK, KyNaHHA TBapUH, MUIKa aBTOTPAHCIOPTY
Ta iHII0I TeXHIKW, CKUAAHHSA MTOOYTOBOTO Ta OYIiBesb-
HOTO CMiTTsA, I'PYHTY, YIITKOIKEeHHA, BUPYOKa JepeB
i yarapHuKiB 0e3 BiAIIOBiJHOIO MO3BOJY, CHATIOBAHHS
TiJIOK, JIUCTS JepeB, CyXOi TpaBU», a KYPUTHU CUTAPETH
nosBosieno [30]. ¥V BepasaHCbKY opranm MicIieBoOro ca-
MOBPSAAYBaHHS He MPUIMAIOTH PillleHH PO 3a60POHY
KYpiHHA Ha IJIAXKAaX, He 3BePTAl0UM yBaru Ha Te, IO
BiMOYMBAJIBHUKU ITOCTiAHO CKap:KaTbCA ITOJIIIEH-
CbKUM Ha 1110 mpobsiemy [31]. OcKilbKU HOPMATUBHO-
IPaBOBOTO aKTy, AKUI 3a00POHAE KYPUTH HA TEPUTO-
piil nasakiB B micTi BepasHcbhKy HeMae, 6epaAaHCHK
moJIitiefichbKi 3HAUIIIM BUXin i3 miei curyarii: BoHI
mTpadyioTh KypIliB Ha TepUTOPil CHOPTUBHUX Maii-
IaHYMKiB, PO3TAIIOBAaHUX HA TepuTopii misaxy [31].

¥ wmicti Mapiymoai HoHernpkoi obsacTi He icHye
JKOJHOTO HOPMaTUBHO-IIPABOBOT'O aKTy, AKUI Ou 3a-
OOPOHAB KYPiHHSA HA TEPUTOPIl IJIAKY, TAKOK HA Te-
puTOpil IeHTPaIbHO-MICHKOTO HJIAKY He iCHyBaJo
BCTAHOBJIEHUX OpPraHaMU MiCII€BOTO CAMOBPSAIYBAHHSA
MicHpb I Kypimada. ¥ 3B’a3Ky 3 nmuM, 22.12.2017 p.
MU HAITPABUJIX JIMCT Ha aJpecy MiChbKOT'O T'OJIOBU M.
Mapiynoas i3 IpoIro3uIliero mIpo BigBemeHHS MicIlb
OJad KYPiHHA Ha TepUTOPii MeHTpaJbHO-MiChKOTO
sy micra [33]. OmHak, Hallle 3BepHEHHS 3aJIU-
IIUJIOCS He PO3TJIAHYTUM, TOMY MU OyJu BUMYIIEHi
14.04.2018 p. HampaBUTH CKApry Ha iM’s MiChbKOro
rosioBu micta Mapiynosa [33]. Mickka Biaaga mgysxe
CBOEPiNHO BifpearyBaJja Ha HaAIly cKapry: 3aMicTb
BiiBeIeHHA MicIb A4 MaJiHHA Ha TEPUTOPil IeH-
TPAJbHOTO MiChKOIO IJSNKY, HPAIliBHUKMN OPraHiB
MicCIIeBOTO caMOBPSAIyBaHHSA BCTAHOBUJIM HA BCiX PO3-
IATANBHAX IJIAKY Tabauuky 3 HagnucoMm: «Kypinasa
3aboporeno». TobTo, TpobaeMa Tak ¥ 3aJIUMINIACT
He BupimeHowo. He BperyiroBana npobiema 3a60-
POHU KYPiHHA Ha ILISKAX BIIOMUX KYPOPTHHUX CiJa
Ta ceauir; AzoBchkoro mops: IOp’iBka, ¥Ypsyd, fdara,
Bab6ax-Tapama.

TonmoBHe uTaHHA, AKi 3a4aI0Th YaCTO KYyPI[i micJid
mpeTeHsiit 3 60Ky He 3aJ0BOJIEHUX KYPiHHAM I'poMa-
OoaH: «A me meni kyputu?». Tox came Mmicid s
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Tab6auuyrw 1

Hassa micra

Micus, ge 3a00pOHEHO KyPUTH, OKPiM Micub, gki BKasani B ¢T. 13 3akony YKpainu
«IIpo 3axoau MO0 MOMEPeaKeHHs Ta 3MEHIIeHHS BKMBAHHSA TIOTIOHOBUX BHPOOiB
i ix mWIKigIUBOrO BILNIMBY HA 3M0POB’S HAaCEJIEHHSI»

Kuis [18]

Ha TepuTopii AUTAYMX MalJgaHUMKiB; MiCIlb AWUTAYOTO BiAIOUMHKY, BKJIOUAIOUYU iIDOTEKH,
KOMII'IOTepHi KJayOM, KiHOTeaTpu Ta MPUJIETJINX OO0 HUX TEPUTOPiAX; a TaKOoyK Ha TepuTopil
3YMIMHOK I'POMAaJChKOro TpaHCmopTy Ta 50-MeTpoBa 30HA HABKOJIO HUX; ILIAKAX

Huinpo [19]

HA TePUTOPil AUTAYNX MalJaHUMKAX Ta B Meykax 15 MeTpiB Big HMX; Ha TepuTopil mapkis

Huromup [20]

Ha TepuTOopil mapkis Ta cKBepiB

Sanopixkxa [21]

y TYHeJIAX, B OyAiBasAX, cropynax (iX yacTuHax), AKi gocTymHi abo BiAKpuTi Aaa BigBigyBaHHS
BiJIBHO UM 3a 3aIIPOINIEHHAM, a00 3a IIJIaTy, IOCTiiiHO, IIepiognuHo abo yac Big yacy, y TOMY YuC-
Ji mig’isgax; Ha TEPUTOPiAX Ta 0es3mocepeqHbO IOPAJ] 3 TePUTOPIAMHU AUTAYNX MaNJaHUNKIB,
IUTAYNX PO3BAKAJIBHUX aTPaKIliOHIB, MAaUAAHUYNKIB JJIs BiIIIOUMHKY Ta MO3BiJIsa

CeBepopoHenpk [22]

Ha TePUTOPiAX Ta 6e3mocepeqHbO MOPAL i3 TEPUTOPIAMU AUTAUYNX MaNJaHUUKIB, AUTAYUX PO3-
BasKaJbHUX aTPaKIliOHIB, MAWJAHUYNKIB /IS BiITIOUYMHKY Ta HO3BiJIsa

JIyusk [23]

y 10-MeTpoBiil 30HI HABKOJIO BXOAY 10 OYAb-IKOr0 IPUMIIIEHHS, Ha 3YMUHKAX IPOMAaChbKOTO
TpaHcropTy Ta 50 MeTpoBil 30HI HABKOJIO HUX, YV 3aKJagaxX KYJIbTYPHU, 3aKPUTUX Ta BiIKPUTUX
cropTuBHUX cuopyaax (10-merpoBa 30HA HABKOJIO HUX), HA TEPUTOPil PUHKIB Ta ApMapkKis,
y 30HAX BiANOUYMHKY (BKJIHOUAOYM MMApKHU, IJIAKI Ta CKBepHU; y IeHTPaJbHil uvacTuHi Mmicra,
y 100-meTpoBUX 30HAX HABKOJIO MaiiflaHiB

Opeca [24]

y TyHeJISX, Ha TEPUTOPiAX Ta 0e3MocepesHbBO MOPSA[] i3 TEPUTOPIAMU AWUTAYNX MalJaHUUKIB,
IUTAYNX PO3BAKAJIbHUX aTPaKIliOHIB, MAaWJAaHUMKIB JJIs BiIIIOUMHKY Ta MO3BiJs;

ITonTara [25]

y Kabinax 6ioTyaseriB

Xapxkis [26]

HA TEPUTOPiAX Ta 0es3rocepeaHbO MOPAM i3 TEPUTOPIAMU AUTAYNX MAUAAHUUKIB, IUTAUYUX PO3-
BasKaJbHUX aTPaKIliOHIB, MAWJAaHUYNKIB /IS BiATIOUYMHKY Ta TO3BiJIJIA;

XmenpHULIBKUI [27]

3YIUHKY I'POMAJICHKOT0 TPAHCIIOPTY 1 MapIIPYTHUX TaKCi Ta I’ ATHMETPOBA 30HA I10 IIePUMETPY
HABKOJIO HUX; IapKW, CKBepHU Ta O6oTaHiuHi cagu MicTa XMeJIbHUIIBKOTO; MiCbKUU IIAK (KpiM
cIeliaJbHO BiBeleHUX A KYPiHHA TIOTIOHOBHUX BMPOOIB MiCIlb); aBTOBOK3aJIM Ta 3aJi3HUYHI
BOoK3anu (KpiM crmeriajgbHO BifgBemeHUX IJA KYPiHHS TIOTIOHOBUX BUPOOIB MicCIlb); KYJIBTOBL
OyaiBJIi Ta mpuJerijia TEPUTOPisA A0 HUX;

5-MeTpoBa 30HA IO IIEPUMETPY HABKOJIO BXOAY Y I'POMAajicbKe Miclle, 3-MeTpoBa 30HA IO IIePU-
MeTpy HaBKOJIO DaHKOMATY;

minoxigHa yactuHa ByJ. [IpocKypiBchKoi; maiinan Hesajie;KHOCTi; pUHKHY IIPOMOBOJIBYNX Ta He-
MIPOJOBOJIBYKMX TOBAPiB.

Yepracu [28]

3YNIUHKY I'POMAaJChbKOro TpaHCmopTy Ta 50-MeTpoBa 30HA HABKOJIO HUX; AUTAYI MalJgaHUUKHU,
MiCII JUTSYOTO BiATOUMHKY (BKJIIOUAIOUM irPOTEKU, KOMII IOTePHI KJIyOu, KiHOoTeaTpu) Ta Ipu-
Jerjia 10 HUX TePUTOPis, 3aKJIaAu TOPTiBJi (BKJIIOUYAIOUM TOPTOBi psAAU, KIOCKW, PUHKHU, ApMap-
KU, onTOBi Ta Api6HOONTOBI 6as3m, MarasmHU), 30HU BiAMOUMHKY (BKJIIOUAIOUW MAPKHU, IJIAXKI,
CKBepHU); IIePKBU Ta IPUJIErja 0 HUX TePUTOPid.

Yepmiris [29]

1. BusHauuTu BiJIbHOIO Bifi KyPiHHSA TEPUTOPi0, MIPUJIETIY 10 00’€KTiB YKasaHUX HUMKUE, a 3a 11
BizcyTHOCTi 10-MeTPOBY 30HY HABKOJIO HUX: AUTAYI 3aKJIaAU; AUTAYI MagaHUNKN;

MiCIls IUTAYOrO BiATIOUMHKY; 3aKJIAAU OXOPOHU 30POB’;

HaBYaJIbHI Ta OCBiTHBO-BUXOBHI 3aKJIiaf; 3aKJaaqu (PisuuHOI KYyJbTYPU Ta CHOPTY PisHUX (hopm
BJIACHOCTi; 3aKPUTi Ta BiAKPUTI CHOPTHBHI CIOPYAM; IEePKBU; 3YIHUHKU TPOMAJCHKOI0 TPaH-
CIIOPTY.

2. BusHaunTH BIIBHUMU BiJ KypiHHS MicIld BiAIOYMHKY HaceJeHHs, TaKi AK HMapKu, CKBEpH,
MiChbKi IIsKi, OKPiM cHeriajabHO 00JAIITOBAHUX MiCIlh JJIA KYpPiHHSI

KypiHHA, BigBemeHi Ha TepuTOpil MAAKY, Morau 0
BupimuTH 1i cynepeuku. Tpeba 3BepHYTH yBary, Io
inoni Ha TepuTOpii NIAMXKY HaBITH BUHUKAIOTH KOH-
daikTu, a imoxi i 6ifiKM MiK TUMU BiAITOYMBAJIbLHUKA-
MU, XTO KYPUTb, i TUMH, XTO He KypuTh. Hampukiasn,
y KueBi 6abyci mobunu riikamu 3 gepeB miBUar, aKi
Kypuau [34].

OpHak BUpillIeHHA MPOOJEeMU Ha 3aKOHOJaBUOMY
PiBHIi ITe He rapaHTye CTBOPEHHS CIPUATINBUX YMOB
BIAIOUYMHKY Ha IJIAKI.

Hanpurinan, B Omeci micbKa pajga pillleHHAM
Ne 3426-V Bimg 09.10.2008 p. BcranmoBuia [35], 1110
«Ha Bcix Buzax mis:KiB 3a00pOHAETHCA NATIHHA, KPiM
crmeliaibHO BigBemeHux Mmicib». Cuaig momaTu, 1o
B boMy HokyMeHTi OmechbKa MichbKa paja BHecJa
IO OCHOBHUX BUMOT [0 OOJIafHAHHS ILJIAXKIB BCTa-
HOBJIEHHS MiCIb JJIS HaJiHHSA IJ9 BCiX BUAIB ILIAMKIB
(e samoIeHnii MalijlaHYNK, Ha BifcraHi Big ypisy
Boau (6ina mizmipHOi cTiHKM abo B iHIIUX 3PYUHUX
micmax) Ha 1 Tuc. KB. MeTpiB, oOJlafHAHUIN YPHOIO.
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Ha xanap, mi maiigaguynku BifcyTHiI Ha OiabIimocTi
OJIeCbKUX ILJISAKiB, TOMY BiAIIOUYMBAJIBHUKU HIPOIOB-
JKYIOTh «HACOJIOAKYBATUCA» TIOTIOHOBUM JVIMOM.

BigmoBiganbHicTh 3a MOPYIIEHHA HOPM 3aKOHY
nepenbaueHa okpemMuMu crarramMu Kogekcy Ykpainm
mpo agMiHicTpaTuBHI mpaBomopymieHHa [36].

3riguo 3i crarrero 175-1 Komekcy Ykpainu mpo
anMiHicTpaTHBHI npaBomopymienHa: « Kypinusa Tiorio-
HOBUX BUPOOiB y MicIsax, Ie 1e 3a00pOHEHO 3aKOHOM,
a TAKOYK B IHIIMX MiCIIAX, BUBHAUEHUX DPiIlIeHHAM
BiAMMOBimHOI CiTBCBHKOI, CEIMIITHOI, MiCbKOI pamu, TATHe
3a co000 moIepemKeHHA ab0 HaKJIadeHHA mTpady Bix
Tphox (51 rpH) mo mecsartu (170 rpH) HeomogaTKOBYBa-
HUX MiHIMyMiB ZOXOXiB IrpoMajzifdH, a OT 3a IIOBTOPHE
mpaBonopyineHHa — Bixg 170 rpu g0 340 rpH».

Ha miacrasi cr. 222 Komekcy YKpaiHu IIpo amaMi-
HicTpaTHUBHIi IIpaBONOpPYIIIeHHA, opranu HarionaabHol
moJIiIil posrasAamamTh CIIpaBU IIPO agMiHicTpaTUBHI
IpaBONOPYIIIeHHA, ImepeadaveHi crateo 175-1 (3a Bu-
HATKOM IIOPYIIIeHb, BUMHEHUX Y MiCIIAX, 3a00PDOHEeHNX
piImIeHHAM BiATIOBiHOI CiIBCHKOI, CEJIMITTHOI, MiChKOI
panm) [36], a Ha migcrasi cr. 219 Kogexcy Yrpainu
Ipo aaMiHiCTpaTHWBHI IIPaBOIIOPYIIIeHHS, BUKOHABYi
KoMiTeTu (a B HaceJeHUX IIYHKTaX, e He CTBOPEHO
BUKOHABUMX KOMITETiB, BUKOHABYi OpraHu, 10 BUKO-
HYIOTh IX TTOBHOBAsKEHHS) CiIbCHKUX, CEIUITHUX, MiCh-
KUX Pajli, po3IJIALaloTh CIPABHU IIPO aaMiHicTpaTUBHI
TPaBOIIOPYIIIEeHHA, TTepeadaueHi crarrero 175-1 (3a mo-
PYIIIeHHSA, BUMHEHI y MiCIlAX, 3a00pOHEHNX PIIlIeHHAM
BinMmOBiHOI cibChKOI, cemuIiHoi, MicbKoi pagu) [36].

Taxoxx ciig momarTu, IO CKJIALEHI HOJIiIeiChbKIMUT
TTPOTOKOJIY HATIPABJIATHCS 0 CYAY, a CKJIAAEHi Ipo-
TOKOJI YIIOBHOBAKEHUMHU 0CO0AMM OPraHiB MicIleBOro
caMOBPAAYBaHHA — Ha PO3TJIAL aAMiHiCTpaTUBHUX
KoMmiciii.

3riguo 3 ganumMu Jlep:kaBHOI CAYKOU CTATUCTUKYI
Vkpainu 3a Bech mepiog 2018 poxy, mo BiAmoBigainb-
HocTi 3a crarreo 175-1 KYOAII Oyio mputarayTo
208607 oci6 [37]. Ha xxanb, Ha caitTi epxaBHoi
CAYKOU CTATUCTUKU B HAABHOCTI € CTATHCTHUYHA iH-
dopmariia momo KiabKOCTI agMiHiCTPATUBHUX CTAT-
HeHb TinbKu 3a 2018 p. OnHak, B aHATITUYHOMY IIOD-
tani «CioBo Ta aijsio» BKasaHo, IO 3a Iepion 3 ciuusa
no aunedb 2021 poKy, 3rigfHO 3 HAJZAHOIO CTATUCTH-
KOI0, IIOJIiIeichbKi TepuTopianbuux migposainie Ha-
MiOHAJBHOI MOJIIIil TPUTATHYJIU [0 BiAIIOBiZaIbHOCTI
3a KypiHHaA B 3a0opouenux micrax 206 003 monuuu,
a e Ha 16936 4JosoBik Oisblie, HidK 3a aHAJOTIUHMI
nepiox muHyI0T0 POoKY (189067 0Ci6). 3pocia Kinb-
KicTh miTpadis, cyMa HaAXOIKEHb BiJl AKMX CKJIajaa
5,015 muH. rpH [38].

Ha migcraBi a63. 4 cr. 9 3akoHy, opraHu Mmic-
IIeBOTO CAMOBPAAYBAHHSA: «3AiMCHIOIOTH KOHTPOJD
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3a IIPOBEIEHHAM MPOGIiIaKTUUYHUX Ta JiKYyBaJIbHUX
3aX0JiB y MelKaX BiAmoBigHOI amMiHicTpaTuBHO-
TEePUTOPiATbHOI OAUHMUIIL 1100 OOMEKEeHHs BIKUBAH-
HS TIOTIOHOBUX BUPOOiB, 3MEHIIIEHHA 1X MIKiAJIMBOTO
BILIMBY Ha 3[OPOB’A HaceJieHHdA». Ha mpaxkTumi i
npohilaKTUYHI 3aX0AU 3AiNCHIOIOTHCA IIIJIAXOM CKJIa-
IDaHHSA aAMiHiCTpaTUBHUX IPOTOKOJIIB IPO KYypiHHS
B 3a00pOHEHUX MICI[IX Ta HAIIPaBJIEHHA iX Ha PO3TJIAL
o agMiHicTpaTuBHOI KoMicii.

3riguo 3 miam.4 myHKTY «6» cT. 38 3akoHy YKpa-
iau «IIpo miciieBe camMoBpANyBaHHSA», YTBOPEHHA
agMiHicTpaTHBHUX KOMIiciii Ta posrisn cupaB Ipo
agMiHicTpaTHBHI IPaBONOPYIIIEHHA, TOKJIALAETHCA
Ha BUKOHABYi OPraHU CiJIbCBKUX, CEJUIIHUX TA MiCh-
Kux pan [39]. yske HeraTUBHY OI[IHKY POOOTH ITHUX
oprauiB Hagas II.B. Cremiok: «3axonu, AKi smificHio-
IOTH OPTaHM’ MiCIIeBOTO CAMOBPSAAYBAaHHA AK Cy0’ €KTHU
npodiTaKTUKU Ta MOMEPeaKeHHA IIPABOIIOPYIIEHD,
He MaloTh HAJEXXHOTO OpraHisaliiiHO-IpPaBOBOTO 3a-
OesmneueHHA, MaToe(DEeKTUBHI 3a CBOIMU pPe3yJIbTaTaMu,
BHACJIIJOK YOTO He 3HMIKYETHCA AUHAMiKa BUMHEHUX
aIMiHiCcTpaTUBHUX NPABOIIOPYIIIEHb HA MiCIIeBOMY
Ta perioHaJbHOMY piBHAX. Ile cipuuuHEHO HacaMm-
nepes HEeIOCTATHBOIO IPAaBOBOIO IIiATOTOBKOIO ITOCA-
IOBUX 0Cib opraHiB MicIIeBOTO caMOBPAAYBAHHSA CTO-
COBHO YCYHEHHS IMIPUYUH Ta YMOB, KOTPi CIPUSIIOTH
amMiHicTpaTMBHUM mpaBomopyIiineHHAM» [40, c. 5].
B. 1. IlymrysikoB 3a3HAUYMB HACTYITHI HETaTUBHI pucu
B OisiIBHOCTI aAMiHicTpaTMBHUX KOMiciii: 3acTapije
3aKOHOJABCTBO IIPO aAMiHiCTpaTHUBHI KOMicii, HUBbKUM
piBeHb IIPABOBOI MiTOTOBKYU UJIEHIB aJMiHiCTPATUBHUX
KOMici#i, BiICyTHICTh peaJbHUX BaXKeJiB MPUTATHEH-
HSA [0 BiAmoBigaJabHOCTI UJeHiB agMiHicTpaTHBHUX
KOMiciii 3a MPUUHATTS HE3aKOHHUX ITOCTAHOB MIPO
aaMiHicTpaTuBHI mpaBomopyiienud [41, c. 136]. Cuing
IomaTu, 10 CKJIaJaHHA aAMiHiCTPATUBHOTO IPOTOKOJY
3a KYypiHHA B 3a00pPOHEHUX MiCIISIX YacTO IOB’sA3aHO
3 KOHQJIIKTOM, TOMY «030pPO€Hi» PYUKOIO Ta IaIrip-
IeM Ipal[iBHUKM OPraHiB MiCIIeBOT'O CAMOBPAIYBaHHS
HapasKaioThcA Ha HebesIeKy.

30BCiM TO-iHIITOMY TIPOCTEKYETHCA CUTyaIlisd
3l CKIamaHHAM aAMiHiICTPATUBHUX IPOTOKOJIIB IIIOIO0
KYpPiHHS B 3a00pPOHEHUX MICIIAX B TUX MicTax, Jie CTBO-
pera myHinunanapHa Migimisa. Caig mogatu, 1o ii cTBO-
peHHsA IepenbavyaeThbCcsd YMHHUM 3aKOHOJZABCTBOM
(am. 1 m.»a» ct. 38 3akony Ykpainu «IIpo micie-
Be caMOBpAAYBaHHA B YKpaiui») [39]. Hampukian,
«MyuinmunanaeHa BapTa» M. Ipaniab KuiBcbkoi obaacTi
3 Oepesusa 2021 p. nmonepenuia 317 BUMIaaKiB KypiHHA
TIOTIOHOBUX BUPOOiB Ta ckjaaa 42 agmiHicTpaTus-
Hux nporokosu [42], KII «MyHinunaisHa BapTa»
TeriBcbrol Mickkoi pagu (M. TeriiB BinonepkoBcbKOTO
p-HY, KuiBcbKoi obsacti) 38 TpaBHsa 1Mo rpyaers 2019 p.
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crJaaa 47 agMiHicTpaTUBHUX IPOTOKOJIIB 3a KYPiHHS
B 3a0opoHenux Mmicuax [43], KY «MyninunansHaa Bap-
Ta» YopHOMOpPCHKOI MicbKOi paau (M. HopHOMOPCHK
Opecwskoi obacti) 3a 2020 p. sxiticauao 1624 ycHux
momepeKeHHA KypIlaM Ta CKJaso 29 mpoTOKOJIiB
3a KypiHHA B 3a0opoHeHUX Micugax [44]. Haa mocsr-
HeHHA O0inbin eeKTUBHUX PE3yJbTaTiB y 00pOTHOL
3 KyPiHHAM y 3a00pOHEHUX MiCI[gX JesdKi MicbKi pagu
nyb6srroBanu 3i cr. 13 3aKoHy Imepesik Micib, me 3a60-
poueno Kyputu [45; 46]. Ile 103BOIUTH MYHIITATIATE-
HUM MLTiIigM mmx MicT caMocTiiiHo, 0e3 cmiBmparri
3 HamioHaapHOO IOJIIi€(0 IPUTATYBATU IPABOIIO-
PYIIHUKIB 10 agMiHicTpaTUBHOI BiIOBiZaJIbHOCTI.

Ha migcrasi u. 2 cr. 156 Kogekcy mpo agminicTpa-
TUBHI IIPABOIOPYIIEHHSA «TOPTiBJIA..., TIOTIOHOBUMU
BUpPOOaMU, eJIEKTPOHHUMU CUTapeTaMu, PiANHAMU, IO
BUKOPUCTOBYIOTHCS B €JIEKTPOHHUX CUraperax, Ipu-
CTPOSIMHU JJIS CIIOXKMBaHHSA TIOTIOHOBUX BUPOOiB 6e3
iX 3rOpAHHSA y MPUMileHHAX a00 Ha TePUTOPiAX,
3a00pOHEHUX 3aKOHOM, a00 B iHININX MicIlAX, BU3HA-
YeHUX PIMIeHHAM BiANOBiHOTO OpraHy MiCIIeBOTO
CcaMOBPSAAYBaHHSA; MPOAAXK ... TIOTIOHOBUX BUPOOiB,
eJIEKTPOHHUX CUTapeT, PiuH, 1110 BUKOPUCTOBYIOTHCS
B €JIEKTPOHHUX CHUTapeTax, IPUCTPOIB JJIsA CIIOKUBAH-
HS TIOTIOHOBUX BUPOOiB 0e3 iX 3ropsaHHA 0cobi, AKa
He mocdAraa 18-piuHoro Biky, abo mpomak TIOTIOHO-
BUX BUPOOiB B yIIaKOBKAaX, IO MicTATHL MeHII AK 20
curaper abo IUTrapoK, YW MOIITYYHO (KpiM curap),
y 3a00pOHEHUI PillleHHAM BiIOBiTHOTO OpraHy Mic-
1IeBOTO CAaMOBPAAYBaHHS Yac A0OU TATHe 3a cO6OI0
HaKJaAeHHA IMTpady BiJf YOTUPHOXCOT MO BOCBMUCOT
HEOIIOJaTKOBYBAHUX MiHIMyMiB HOXOMiB rpoMagdaH»
[36]. Opranu miciieBoro caMmoBpAAYBaHHA Ta CTBOPEHi
HUMHU ITiAPO3AiIN MyHIiIIMOaJabHOI Mijimnii akTUBHO
6epyTh yuacTh y 60poThOi 3 UMY HNPaBOUOPYIIIEH-
Hamu [47; 48].

B:xuBaHHS TIOTIOHY — Ie XBopoba, Ka moTpedye
JikyBaHHA. BigMoBuTHCA Big KypiHHS IITKOM peaJib-
HO, X0ua MoiKe O0yTu ckJamuo. CroromHi B YKpaiui
cepeq mopociux [49] sHauHA YacTKa peasbHUX KYPIIiB
(62,5%) xoue kuHyTH KypuTtHu, maixe 40% mpobysa-
JIZ IIe POOUTH caMOCTiiiHo, omHak Jjuire 1,2% Kypiiis
3 TUX, XTO HaMaraBCs MPUNUHUTYA KYPUTHU 3a OCTAHHIL
12 micamnis, amorgu 1e 3poouTu. Cepen migriTkiB
13-15 poxkie 6 3 10 KypI[iB X0UyTh KUHYTU KYPUTHU
i CTIMIBKY 2K HAMarajaucsa KUHYTU KYPUTU IIPOTATOM
ocrauHix 12 micanis [50]. Tomy Hacrymrum 3axomom
10710 OOPOTHOU 3 KYPiHHAM € 3axXif] po3’ICHIOBAJIbHO-
JIKYBAJIBLHOTO XapakTepy. Bin mos’ssanuii i3 pisHuMnu
BUJAMMU JiKYBaHHAM ITiel XBOpoOu, mepeadadae pobo-
Ty 3 IIPOCBiTOIO HaceJeHHs, IOMUPeHHA iH(GopMmaIii
PO IIKOAY KYPiHHA, BKJIOUAE TaKOK IIPOHaraumy
3IOPOBOTO CIIOCO0Y JKUTTS.

KunyTn Kyputn caMoTy:XKH JIJs 6araTbox JIIOAen
MOJKe OyTU JOCUTH CKJAAHO, a OT IIpodeciiina mo-
moMora Jiikapsa CyTTEBO IiIBUIIYE IIaHCU Ha yCHiX.
HaiimepmiuM KOHTaKTOM AJIS KYpIlsd MalOTh OyTHU
MeOWYHi IpaniBHUKMW, HacaMIlepe] MePBUHHOI JIaH-
ku. Taxko:x mpodeciiina momomMora MoKe HaJaBaTH-
csd i B cmelfiasmizoBaHMX KJIiHiKax, yepes cIelliajbHi
cepsicu (JiHii migTpuMKU, BebG-caiiTi), IPUBATHUMU
Jikapamu, y rpynax moigtTpuMiKu Toimo. Ha xanab,
OiIBITiCT, MEIUUYHUX MPAIiBHUKIB MaJIO IiKaBISATHCA
TeMOIO KYDPiHHA i IIle MeHIIle 3HAIOTh IIPO Te, AK J0-
IIOMOITH KYPI[I0, KNI X0oue IM030yTUCA 3aJIeKHOCTI.
ITe Mo:KHa MOACHUTH OpPaKOM Uacy [IJis IPOBEJeHHS
KOHCYJIbTYBaHHA Ta BifCyTHicTIO IpodeciiiHNX 3HAHb
3 maHoi mpob6aemu. Ilig yac ocTaHHLOTO TI06ATHLHOTO
OIIMTYBAaHHA JOPOCHUX B YKpaiHi II[og0 BKUBaAHHSI
TIOTIOHOBUX BUPOOiB, cepes THUX, XTO MPOTITOM OC-
TaHHiX 12 MmicAanisB BigBigyBaam JiKapsa, y MeHIIOI
YACTUHU JIiKap 3alUTaB, UM BOHU KYPATb, 1 JUIIIE
39% orpumanu mopany KuuyTu kKyputu [51]. Cmerri-
aJIi3oBaHi KJIIHIKYK 3 HaJaHHSA JOTIOMOTY B IPUINHEH-
Hi KYpiHHA B KJacUYHOMY iX po3yMmiHHiI B YKpaini
BigcyTui. IIpodeciiiny gomomory B bOMYy HAIPAMKY
MOXKYTh HaJlaBaTW HapPKOJOTIYHI AucIIaHcepu, OJHAK
BOHU, K IIPABUJIO, CHEIiajlidyloThcA HA AOIOMO3i
ocobaM 3 aJKOTOJbHOI0 Ta HAPKOTUUYHOIO 3aJIE€KHO-
CTAMU Ta He € MOMyJAPHUMU cepel KypIliB 3 O6ara-
Thox npuuumH. CrerniangisoBaHux cepsiciB B YKpaiHi
TakoK Opakye. JIiHiA migTpUMKM A8 KYPILiB, IO
mparoBana 3 2017 mo 2019 pik, mpuOuUHUIA CBOIO
poboty uepes 6pak iHaHCyBaHHSA. CAMHUN MOCTYII-
HUI Ha CbOTOAHI pecypc — cIelliajgizoBaHuil BeO-canT
www.stopsmoking.org.ua. Takum unHOM, Ha CHOTOHI
B YKpaiHi OpaKye mpodeciiiHol JOIIOMOTH 3 BiIMOBU
Big kypinua [51].

BiamoBigasbHicTh 3a JIIKyBaHHA TIOTIOHOBOI 3aJIEXK-
HOCTi JIEXKUTh Ha CHUCTEMi 0XOpoHH 3m0poB’sa. OnHaK,
Ha JKaJib, (hiHAHCYBAHHA JJIA IIPOBEIEHHS aHTUTIOTIO-
HOBUX iH(popMaliiHUX KaMOaHili B YKpaiHi 3 mep-
2KaBHOTO OIOMYKeTy IMPaKTUYHO HiKOJIMW He BimdyBasocs
[61]. PekmamMozaBIii aJIKOTOJIIO Ta TIOTIOHY 3000B’A3aHi
CIIPAMOBYBaTH He MeHIIe 5% KOIITIiB 31 CBOIX peKJaM-
HUX OIO[’KeTiB Ha BUPOOHUIITBO Ta PO3MOBCIOMKEHHS
COITiaJIbHOI peKJaMH I0A0 MIKOAU TIOTIOHOKYPiHHS
Ta 3JIOB}KUBAHHA ajKorojeMm (m. 8 ct. 22 3aKoHY
Yxpaiuu «IIpo pexaamy» [52], ogHak Ha mpaxTuili i
HOpMU He mpaIiooTh [51]. OckinbKu mep:KaBa CXUJb-
Ha [0 BILIMBY TIOTIOHOBHUX JIOOICTiB Ta 3a/I€KUTh Bif
rpolreil TIOTIOHOBUX KOMIIaHi#, iHOAI BOHA rajabMye
BUDiIIeHHA HaraJbHUX MMUTaHb, AKUX BUMAarae Big Hei
TPOMaJChbKe CYCIIiJIBLCTBO. Y 3B’A3KY 3 BUHUKHEHHAM
Takoi curyarii, mocuautu 60poTEO0Y IPOTU KYypiH-
HA MOXKYTh OpPTaHU MiCIIeBOTO CAMOBPAAYBaHHA, AKi
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MalOoTh peaibHiI MOJKJIMBOCTI Ha PerioHaJIbLHOMY Ta Mic-
meBoMy piBHaAX. Ha miacrasi ct. 9 3akoHy opranu mic-
IEeBOTO CAMOBPAAYBAaHHA B MeKaX CBOEl KOMIIETEHIIil:
KOHTPOJIIOIOTH BUKOHAHHSA BiAMOBITHUX IpOTPaM IIOI0
ToTIepeIKeHHS Ta 3MEHIIIeHHS BXKUBAHHS TIOTIOHOBUX
BUPOOiB i IX IIKiZIMBOTO BILIMBY Ha 340POB’s Hace-
JIeHHS; CIPUAIOTH BUPIIIEHHIO MUTAaHb (hiHAHCOBOTO
Ta MaTepiaJbHO-TEXHIYHOTO 3a0e3leueHHs 3aXO0/iB
i pobiT, cupAMOBaHUX HA O0OMErKeHHS BIKMBAHHS TIO-
TIOHOBUX BUPOOiB, a TAKOMK 3MEHINIEHHA IX ITKimIm-
BOTO BIJIMBY HAa 3[0POB’A HacCeJieHHs, y TOMY YHCJIi
miopiuao mpu GopMyBaHHI BiAmMOBigHUX OIOMKETiB
3IiTICHIOIOTH KOHTPOJIb 3a IIPOBEJEHHAM ITPoditakTIy-
HUX Ta JIKyBaJbHUX 3aXONiB y MeXaxX BinmoBimHOI
aaMiHicTpaTUBHO-TEPUTOPiaIbHOI OSUHUIIL OO0 006-
Me)KeHHA BKUBAHHS TIOTIOHOBUX BUPOOiB, 3MEHIIIEH-
HA IX MIKiJJIMBOTO BIJIMBY HAa 340POB’S HaceJIeHHS,
BM3HAYAIOTh BiJIbHI Bifi KypiHHSA MicIisd; 3a6e311eUyoTh
Y KOMYHaJIbHUX 3aKJIaJaX OXOPOHU 340POB’S MTOCTYII-
HicTh IPODIIAKTUUYHUX 3aX0[iB i HaTaHHA e(heKTUBHOI
JiKYBaJIbHOI JOTIOMOTHY, BKJIIOUAIOUN MEIUKAMEHTO3He
3abesreueHHus, AJA 0ci0, Axi OaskaoTh mo30yTHCA
MIKiAJINBOI 3BUUYKKM KYPUTHU TIOTIOHOBI BUPOOU Uu iH-
UM CIIOCOOOM iX BIKMBATH.

o pedopm gmereHTpasisarmii Ta cucTeMu 0XOPO-
HU 3[J0POB’s 3aXO[M i3 BTijeHHA MOJITHKU Y cdepi
OXOPOHU 3I0POB’S PO3POOIANNCS IIEePEeBaAXKHO IeH-
TPaJbHOIO BJIAM0I0, HicJIs IILOTO BiAMOBiAHI IyIaHM
mnepenaBaJii Ha Micllg IJid BUKOHaHHsA. DiHaHCYBaHHSA
cucteMu oXopoHu 310poB’sa MO3 posmozinsano rporri
110 aJAMiHiCTPATUBHO-TEPUTOPiaATbHUX OAMHUIIAX ITLJIfA-
XOM HaJaHHA cyocuaii. PakKTUUHO OPTaHU MiCIIeBOT0
CcaMOBPANYBaHHSA MaJd AysKe 00MeKeHi MOKJIUBOCTI
BILIMBATU HA CTAH CHCTEMI OXOPOHU 370poB’sd. 3 2017
POKY B paMKax pedopmu merneHTpasisaiiii miciese
caMOBPAMYBAHHS OoTpuUMaJo 0inabmry ¢iHaHCOBY ca-
MOCTIiHHIiCTh, 30KpeMa IJIs 3OiliICHeHHA IIOBHOBaKEeHb
y cdepi oxopouu 3mopoB’da. Tak y 2014 pomi mo ¢i-
HAHCOBOI JlelleHTpaJIisallii BjacHi JOX0Au 3arajJbHOTr0
douay micrieBux 0I0KeTiB cKaaganu 68,6 Mapa. rpH.
Y 2020 p. suire 3a meprInii KBapTaj 3araJbHUN (DOHT
micmeBux OomxeriB orpumas 104, 9 mapa. TpH.

Pasowm 3i 3miHOI0 MexaHi3My (piHaHCYBaHHSA OyJIHU
IeIio PO3IIMpPeHi MOBHOBAaKeHHSA OPTraHiB MiciieBoro
caMOBpsAAyBaHHA y cepi oxoporu 3mopos’s. Ha mif-
craBi m. 1 ct. 32 3akouy Ykpainu «IIpo micmese
caMOBpANYBaHHA» IO BilaHHA BUKOHABUUX OPTraHiB
CiIBCBKUX, CEJUIIHIX, MICbKUX Paj HAJIEKUTDL YIIPAB-
JIHHA 3aKJaJaMi OXOPOHM 3I0POB’sA Ta opraHisallis
ix maTepiaJabHO-TeXHiUHOro Ta (piHaHcoOBOTO 3a6€3-
meuenHs [39].

Ha cboromni MmeamuyHuMM 3aKjJagaMU Kepye
He MO3, a miciieBa Biaza, AKa € 1X BJIACHUKAMU.
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Micresi pagu BiAIIOBifarOTh 3a KaapoBe 3a0e3IeueHHs
Ta IJIAHYIOTH PO3BUTOK Mepe’Ki 3aKJaaiB OXOpPOHU
3I0POB’A KOMYyHaJabHOI hopmu BaacHocti. Opranu
MicIleBOTO caMOBPAAYBaHHA CaMOCTiTHO MPUIMAIOTh
pillleHHA IPO CTBOPEHHSA, 3aKPUTTA, Peopraxisariio uu
nepenpodigoBaHHA 3aKJIaiB OXOPOHU 3M0PoB’ s [52].
Takum umHOM, OpPraiy MiCIIeBOTO CAMOBPSAAYBaHHS
MalOTh peajbHY MOMKJINUBICTHL CTBOPIOBATHU BiAIOBimHi
YMOBH Ta PO3BUBATH iHPPACTPYKTYPY IJd HaTaHHS
IOIOMOTH B MPUNMNHEHHI KypiHHA. 30KpeMa, Bap-
TO MOOLIi3yBaT MeQUUHNX IIPAIliBHUKIB MepPBUHHOIL
JaHKM, 3a0e3MeuynT HAasIBHICTh MicIleBOro cepBicy
MiATPUMKY IJIA KYPIiB, 4 TAKOYK CTBOPIOBATU Ta PO3-
BUBATHU CIIel[ializoBaHi KabiHeTH AOIIOMOIH 3 BiIMOBU
BiJi KYPiHHA B MiChbKUX HOJIIKJIiIHIKaX, KyAu cimeiini
JiKapi MOXYTh CKepoByBaTu cBOix marrieHTiB. Ha-
npukigan, y Typeuunni, girote 476 cmemiangisoBaHux
KJIiHiK 3 BimMoBu Bixg KypinHsa. [Tornan 700 HaBueHUX
(¢axiBI[iB HAZAIOTH HOIOMOTY MAIi€EHTAM, IO XO0UYTh
o030y THUCSA TIOTIOHOBOI 3ajieskHOCTi. Bausbsko 350000
3BEepHEHb I0 KJIiHIK BindyBaeTnca mopokry [53]. Ta-
Kok v TypeuunHi mpaifioe 1iyiogo6oBa 0e3KOIIITOBHA
JiHig TiATPUMKH, Ha AKil mpamiooTh 175 KOHCYIb-
TaHTiB, IO MPOUNLIN BiinmoBigHe HaBuanHA. Taki Jsinii
ycminruao mpaifoioTs B ABcrpadii Ta Hosit 3enangii,
CIITIA, Benukiii Bpurauii, Apreutuni, Kamani, IIiB-
neuHii Kopei, 6ararrox Kpainax €C, Tainauzgi Toro
(Barasiom 6sim3bKO 70 KpaiH mo BChOMY CBiTYy MaiTh
Jaimil migrpumru [54]. PiBens BigMoBU Bijg KypiHHA
nasa Jginift migrpumku y 9 Kpainmax €C cTaHOBUTH €
cepegunomy 18,2% [55].

Caim momaTu, 1o Ha migcrasi cT. 32 3akoH YKpai-
Hu «IIpo micleBe caMoBpAAyBaHHA B YKpaiHi» ypas-
JIIHHSA 3aKJIaJJaMU OCBiTH TaKOXK HAJIEIKUTH MO BilaHHA
BUKOHABUMX OPraHiB CiIbCBKUX, CEIUITHUX, MiCbKUX
pazn [39]. Ha xxanb, BeuKa KilTbKiCTh IITKOJIAPIB yiKe
OPUCTPACTUINCA OO ITiel 3ry0Hol 3Buuku. Hampukrasg,
TiJIBKY TePHOIILJIBCHKI mOJIiIelichbKi 3a mepion 3 ciunsa
no 6epesensb 2020 p. ckaanam 50 agMiHicTpaTUBHUX
IIPOTOKOJIiB 3a KYPiHHA 1100 HEIOBHOJITHIX [56].
I Toro, 1100 peasbHO BIJIMHYTU Ha 3MiHYy 3HAHD,
CTaBJIEHDb Ta MOBEAiHKY IITKOJIAPIB CTOCOBHO BXKMBAHHA
TIOTIOHOBUX BUPOOiB, BapTOo 3a0e3MeUUTH IIOCTiHHY
HasABHIiCcTh moTpiOHOI iH(dopMmallii B MmemifinoMmy mpo-
cropi. Ha mpomy TJ1i opraiu miciieBoro caMoBpSAIY-
BaHHS MOXKYThb 3000B’s3aTH 3aKJaqUu OCBITU BIKUBATHU
TaKMX 3aXOJiB: IIOTHKHSA IPOBOAUTH iH(MopMaIiiini
KaMIIaHii om0 3a00poHU KYpPiHHSA; CTABUTH Ha 00-
JIiK IIKOJM YYHIB, Ki BJKMBAIOTh TIOTIOHOBI BUpPOOHU
Ta BUKOPUCTOBYIOTH €J€KTPOHHI curapetu (3 MeTO0
HaIpaBJIeHHS iX 10 MEIUYHUX CIeI[ialicTiB); BCTAHOB-
JIOBATU B KOXKHOMY KJaci IITKOJU peKJaMHi IIJIaKa-
TH, TPUCBAYEHI 3JOPOBOMY CIOCOOY KUTTS, & TAKOMK
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IOIIMPIOBATH iHi(popMaIlio mIpo MIKiAIMBI HacHigKMT
KYPiHHS Ha 3J0pOB’s JIOAWUHU Ta iH.

Taxo:x opraHu MiCIIeBOTO CAMOBPSAAYBAHHSA MAalOTh
peasbHy MOMKJIWBICTH 30iJBINMUTH COIialbHY pPeKJia-
My B 3acobax macoBoi imgopmarrii: «3acobu macoBoi
iHgopmarmii — pos3moBCIOMKYyBaUi peKJIaMu, Aifdab-
HiCcTh AKMX IMOBHiCTIO a60 YacTKOBO (iHAHCYETHCA
3 Iep:KaBHOTO abo MicieBuX OOIKeTiB, 3000B’a3aui
PO3MIiIITyBaTH COIiaJIbHY peKJaMy Aep:KaBHUX OPraHiB
Ta OpTaHiB MiCIIeBOTO CAMOBPSAAYBAHHS, 'POMaIChKUX
opraHizalliii 6e3KOIITOBHO B 00CsI3i He MeHIIe 5 Bif-
coTkiB edipHOro yacy» (m. 4 cr. 12 3akony Ykpainu
«IIpo perkmnamy» [62]. Hanmpukaan, y Typeuunni Bci
TeJepagioMOBHUKM 3000B’s13aHi momicaAmd 1,5 roguan
edipHOTO Uacy BiABOAUTHU Ha PO3’sICHEHHS PU3UKIB,
OB’ sI3aHUX 13 BXKMBAHHAM TIOTIOHOBUX BUPOOiB i ma-
cuBHUM KypiHHaAM [53]. Ha xanp 3akoH YKpainu
«IIpo perksamy» He mepepbauae 060B’A3KOBOI COIIi-
aJIbHOI peKJamMu, TOMY, Ha HaIly AyMKY, BepxoBHa
Pana moBuHHA IPUHHATH TaKUHN 3aKOH, y AKOMY OY-
IYTHh BCTAHOBJIEHI 000B’A3KYM TIOTIOHOBUX KOPIIOPAITiii
BUTPAYaATH KOIITH CaMe Ha PeKJaMy IIPOTH KyPiHHS.

BucHoBku. TakumM unHOM, OpPraHM MiCIIeBOTO ca-
MOBPSIIYBAHHA MalOTh PeaJbHY MOYKJIUBICTh CIPUATH
Iep:xaBi B 60poThOU 3 KypinHam. CBol 3ycusisa opra-
HU MiCITeBOTO CAMOBPAAYBAaHHSI MOXKYTH HAIPABUTU
Ha peaJizalfilo HaCTYIIHUX 3aXO0MIiB:

1. PosmiupeHHs mepesiky MicIiib, Je 3a00pOHEHO
KYPUTHU; 3aIPOBAIKEHHs OPraHiB MYHIIIUIIAIbHOI Mi-

JIiIii, 1110 MO3UTHBHO 3apeKOMeHAyBaJu cebe IIig yac
npo@ilaKTUKKN NPaBOIIOPYIINEeHb ¥ chepi 60poThOU
3 KyPiHHAM y 3a00pOHEHUX MICI[AX Ta HPOJAaKeM TIO-
TIOHOBUX BUPOOiB HEIIOBHOJITHIM ocobaM, YHACIIiIOK
pillieHs MiCBKUX, CEIUNIHUX Ta CiIBCHBKUX paj.

2. CoiBupanda 3 opraHamMu HaIiOHAJBHOI IOl
Ta JepKOpoICIIOKUBCIIY KOO0 1010 TUTAaHb KOHTP-
OJII0 38 BUKOHAHHAM YMHHOTO 3aKOHOJABCTBA.

3. CrBopenHsa mpodeciinnx cepsiciB s rpoma-
IAH, IKi moTpebyoTh JOIOMOTH YV BiAMOBi Big Ky-
piHHA.

4. 3xificHeHHS KOHTPOJIIO 3a HaBUAJbHUMHU 3aKJa-
JaMU IOJA0 iX P03’ sICHIOBAJBHO-IPOMOTaHINCTChKOT
poboTu y cepi MIKiAIMBOCTI B:KMBAHHSA TIOTIOHOBUX
BUPOOiB (Y T.U. €JIEKTPOHHUX CUTAPET Ta CUCTEM JJIA
HarpiBaHHA TIOTIOHY), BILJIUBY BTOPUHHOTO TIOTIOHO-
BOTO UMY Ta 3J0POBOTO CIIOCOOY JKUTTS.

5. KoHTpoJab 3a pasMillleHHAM y 3aKJajgax OCBi-
TU Ta B 3aKJajax 340POB’s HAOUHOI iHdopmaliii mpo
IIKiAIMBI HACTIMKY KYPiHHA TIOTIOHOBUX BUPOOIB AJIA
3IOPOB’A JIIOMUHU.

6. Po3po0Oka Ta IIpoBeJeHHA B HACEJIEHUX MYHKTaX
iH(opMaIiiHNX KaMOaHil AJid HaceJeHHsS 3 BUKOPUC-
TaHHAM 3aco0iB MacoBoi indgopmairii (TesebaueHusd,
Pazmio), 30BHIIIHBOI cOIliaJbHOI peKJaMu IOI0 ITPO-
GiakTUKM ByKUBAHHA TIOTIOHOBUX BUPOOIB (Y TOMY
YUCJIi, eJIEKTPOHHUX CUTapeT, CUCTEM IJIs HarpiBaHHS
TIOTIOHY), IIPO ITPO0JIeM IaCUBHOTO KYPiHHS, 3a00pOHNI
KYPiHHS B I'POMAaJICBKUX MiCITAX.
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AHotauig. CTaTTs cnpsiMOBAHA HA OCMUC/IEHHS METOgo102il coLianbHO-PiN0coPcbk020 gocnigKeHHs MPABOBOI Ky/bTypu
B i CyTHICHOMY, CTPYKTYPHOMY i yHKLIIOHGNIbHOMY BUMIPAX 3 METOI0 3'9CyBaHHS i couianbHOI posi Ta JeHe3w ii enemeHTiB
npaBoBoi KynbTypu. OBFPYHTOBYETbCS AKTYA/IbHICTb AHAAI3Y MPABOBOI Ky/IbTYpH CTOCOBHO HOBOI COLiOKY/IbTYPHOI napaguamu.
[1paBoBa KynbTypa po321GAETbCs B KOHTEKCTI AKCIO102{4HO20 AHANI3Y 3MICTY NMPpaBOCTBOPIOIOYMX NPUHLUMMIB AK IHGUKATOPIB
CTyrneHs il pO3BMHEeHOCTI.

Pi3Hi TMNW NPaBoBOI KybTYpy N BigOMBAIOTh CBIgOME OCMUC/IEHHS 2POMAgAHAMM LiiHHICHO20 3MicTy c806OgH i Mpas ocobu-
cTocTi. [paBoBa KynbTypad — crieunidHmii crocio 1ogcbko20 OYTTS B cepi npasa, sikii BTineHWii B npaBoBe )XuUTTS CycninbCTBa
Ta npogeciiiHy KynbTypy nybaiyHO-BAAGHUX CyO'eKTiB. BOHA 30CHOBYE MEHTA/IbHO-GyXOBHY CTOPOHY YCi€i npaBoBoi cucTemu
CycninbCTBA i MPABOCBIGOMICTb, MPABOBI BIGHOCUHM, MPABOMOPSGOK, YCi popMu OPUGUYHOI GisiIbHOCTI. BOHA pey/ioe M11ogcbky
M0BegiHKY, MO20GXKYIOUNCH i3 COLOKYNbTYPHUMM, ICTOPUYHUMM OCOBMBOCTAMM CyCriNbCTBA, BUCTYNAE BA2OMUM HCTPYMeH-
TOM CTAHOB/IEHHSI COLiaIbHOI CTABILHOCTI.

OcMuC/IeHHs1 MPaBoBOI Ky/NbTypy NOBA3AHO 3 geMOKPATUYHIM TPAH3UTOM CyCMibCTBA K CYYACHIV COLIOKYIbTYPHIN napa-
guemi Ta HOBO2O TuIly NPABOBMX BIGHOCHH.

3BepTaETHCS YBa2A HA HeBupilueHi npobaemu GopMyBaHHS i pYHKLIIOHYBAHHS NPABOBOI KYAbTYPY B MiHAMBUX YMOBAX ge-
MOKPATUYHOI TpaHcopmauii cycrinbcTea — feHesy ii CTpykTypu, npioputett nobygosy enemeHTiB ii CTpYKTYpHOI iepapxii, cnis-
BOI Ky/IbTYpy 3 BUMO2aM¥ NPABOBOI €TUKM B YMOBAX «eTn3dauii» QyHKLIOHYBAHHS BAAGHUX CTPYKTYP B iX B3AEMOBIGHOCHHAX
3 2POMAgAHAMM TA IHCTUTYTAMM 2POMAJAHCbKOR0 CYCiNbCTBA. TOMY, MpABOBA Ky/IbTypd Migas2de BUBYEHHIO B ii CYTHICHIN |
PYHKLIOHANbHIF B3AEMOGIi 3 MPABOBOI €TUKOIO. B ernoxy BUKOPUCTAHHS Mepexi IHTEPHET, iHOopMAaLlifiHO-KOMYHIKATUBHMX Tex-
Honoeii (IKT), colianbHux Mepex, efekTpoHHo20 My61iYHO20 YpasaiHHS, «yndposisavii» 6yn10 HeMuHy4Ye NopyLIEHO MUTAHHS
1po PakTop ix B/MBY Ha MPABOBY CBIGOMICTb i NPABOBY KY/bTYpY.

KntoyoBi cioBa: npaBoBa KynbTypd, CTPYKTYpa npaBoBoi KyAbTypu, PYHKLII paBoBoOi KybTypu, NpAaBoOBA eTHKA, IOPUGUUHA
HAyKa.
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AHHoTaums. CTaTbs HAMPAB/AEHd HA OCMbICIeHNe METOGO102MM COLMANbHO-PUA0COPCKO20 MCCIEGOBAHMS MPABOBON KY/1b-
TYpbl B €e CyLHOCTHOM, CTPYKTYPHOM 1 YHKLMOHATILHOM M3MEPEHMSIX C Lie/Ibl0 BbISICHEHUS! ee COLMAIbHOV Pon U1 2eHe3nca
ee 3/1eMeHTOB NpaBoBosi Ky/bTypbl. OOOCHOBLIBAETCS AKTYANbHOCTb AHAMN3A NPABOBOM KY/bTYpbl OTHOCUTENbHO HOBOV CO-
LMOKY/IbTYPHO napaguembl. [paBoBas Ky/ibTypa paccMaTpuBaercsl B KOHTEKCTe aKCMO/102M4ecK020 aHaIM3a COgepaHus
MpaBo-yTBEPXKGAIOLLMX MPUHLMIOB KAK MHJUKATOPOB CTeNeHu ee pasBuToCTy.

PasnnuHble TvMbl MPABOBON Ky/IbTYPbl M OTPAXKAIOT CO3HATEbHOE OCMbIC/IeHNE 2PAXJAHAMU LIeHHOCTHO20 COgepyaHusl
cBobOgb! M PaB AMYHOCTH. [1paBoBaAsi KyAbTypa — crieunduyeckuii cnocob denoBeyecko2o ObiTvs B cepe Npasa, KOTOPOY
BOM/IOLLEH B MPABOBYIO YM3Hb 00LECTBA 1 NPOPECCOHAIbHYIO KyabTypy myb6anMyYHO-BAACTHbIX CyObekToB. OHA OCHOBbIBAET
MEHTQ/IbHO-GyXOBHYIO CTOPOHY BCeli MpaBoOBO¥i CMCTeMbl 00LLECTBA M MPABOCO3HAHME, MPABOBble OTHOLLEHMS, MPABOMNOPSGOK,
BCe OpMbl IOPUgUYECKOIT gesTenbHOCTU. OHA pe2ynpyeT YesoBeyeckoe noBegeriue, CoAaLLasich C COLMUOKYNbTYPHbIMM, UCTO-
praeckmm 0cobeHHOCTSMM 00LEeCTBA, BbICTYNAET BECOMbIM MHCTPYMEHTOM CTAHOBAEHMUS! COLMANbHOM CTAOUNBHOCT.

OcMblicieHne MPaBoBO# KY/IbTYPbl CBA3AHO C geMOKPATUYECKMM TPAH3UTOM 00LECTBA K COBPEMEHHOM COLMOKY/IbTYPHOM
napagumame 1 HoBO20 TUMA NPABOBbIX OTHOLIEHMIA.

ObpalaeTcs BHUMAHKe Ha HepeLLeHHble npob/iembl popMUpoOBaHMS 1 yHKLIMOHUPOBAHMS IPABOBO Ky/IbTypPbl B MEHSIHOLLMX-
€81 yCI0BUSIX geMOKPATMYeCKoi TpaHcopmaLmm obLLEeCTBa — 2eHe3a ee CTPYKTYpPbl, PUOPUTETbI MOCTPOEHMS 3/1eMEHTOB ee CTPYK-
TYPHOIi Mepapxuy, COOTHeCeHye C NPUHUMIAMM NPaBd, KaK ee 1geosoenyeckori 0CHOBOM. Elle Gonee 3Haummori siBsieTcss npo-
6n1ema onpegenerus cBsi3v NPaBoBoi KyabTypbl C TPEOOBAHMSMY MPABOBOV STUKM B YCIOBUSIX «3TU3AUMM» PYHKLMOHUPOBAHMS
BIACTHbIX CTPYKTYP B UX B3AUMOOTHOLLIEHWSIX C 2PAXKGAHAMM M MHCTUTYTAMM 2PAXJAHCKO20 00LLecTBa. [1o3ToMy, IpaBoBast Ky/ib-
Typa Mogaexu1T U3yYeHnIo B ee CYLLIHOCTHOM U PYHKLMOHAIbHOM B3aMMOGeNCTBIM C NPABOBON STUKOM. B SMOXy UCMO/Ib30BAHMS
cetu VIHTepHeT, UHPOPMALIMOHHO-KOMMYHNKATUBHbIX TexHon02mi (MKT), CoumMabHbIX CeTelt, 21eKTPOHHOM My6n4Ho=20 ynpase-
Hust, «UpoBu3aumn» Obiio Heu3bexHO 3aTPOHYT BOMPOC O (pakTope 1X BAMSHYS HO MPABOBOE CO3HAHME U MPABOBYIO KY/IbTYPY.

KnoueBble cnoBa: npaBoBasi KyabTypa, CTPYKTYPA MPABOBOY KY/bTYPb, PYHKLMM NPABOBOJ KYbTYpbl, MPABOBAS 3THKA,
I0pUgMyIecKas Hayka.

Summary. The article aims at understanding the methodology of the socio-philosophical study of legal culture in its substan-
tive, structural and functional dimensions, with a view to clarifying its social role and the genesis of its elements of legal culture.
The relevance of the analysis of legal culture in relation to the new sociocultural paradigm is justified. Legal culture is viewed in
the context of an axiological analysis of the content of the law-affirming principles as indicators of its degree of development.

Various types of legal culture reflect a conscious understanding by citizens of the value of individual freedom and rights.
A legal culture is a specific form of human existence in the sphere of law, which is embodied in the legal life of society and the
professional culture of public authorities. It bases the mental and spiritual side of the entire legal system of society and legal
awareness, legal relations, legal order, all forms of legal activity. It regulates human behavior, accepts sociocultural and histor-
ical particularities of society, and is a powerful tool for building social stability.

Understanding the legal culture is linked to the democratic transition of society towards a modern sociocultural paradigm
and a new type of legal relationship.

Attention is drawn to the unresolved problems of the formation and functioning of a legal culture in the changing conditions
of democratic transformation of society — the genesis of its structure, the priorities of building the elements of its structural
hierarchy, and the correlation with the principles of law, as its ideological foundation. Even more significant is the problem of
determining the connection of legal culture with the requirements of legal ethics in conditions of «ethics» functioning of power
structures in their relations with citizens and institutions of civil society.

Therefore, legal culture is to be studied in its substantive and functional interaction with legal ethics. In the era of the use
of the Internet, information and communication technologies (ICT), social networks, electronic public management,»digital» the
question of their influence on legal consciousness and culture were inevitably raised.

Key words: legal culture, structure of legal culture, functions of legal culture, legal ethics, legal science.

HOCTaHOBRa npooaevu. CyuacHe oCMUCIEHHS IIpa-
BOBOI KYJIBTYPH IIOB’S3aHO 3 JeMOKPATUUYHUM
TPAH3UTOM CYCHLJIIBCTBA IO CYUYACHOI COIliOKYJIbTYPHOI
napajgurMu, OHOBJIEHOTO THUITY ITPABOBUX BiTHOCUH.
ITpuununm comianpHOI opraHizarii Ta B3aemomii
BJIAAM i TPOMAASAHCHKOTO CYCIIiJILCTBA, IO YTBEPAU-
JUCA B 3aXiTHUX MOJEJNSAX, BigOMTO y BigmoBigHUX

THUIIaX IIPaBOBOI KYJbTYpU, IiACTAaBOIO AKOI € CBiZoMe
OCMUCJIEHHS TPOMaAsgHAMU I[IHHICHOr'0 3MicTy cBOOOIM
ocobucTocTi i mpaB Jroguuu. IIpaBoBa KyJabTypa —
crernudivnmit crocib JoacsKoro 0yTTa B cdepi mpasa
Ta BasKJUBUIN aCHEKT 3arajJbHOJIIONCHKOI KYJIbTYPH,
AKi#A BTijeHUI B MOBCAKJIEHHE IPAaBOBE JKUTTA Hace-
JIeHHA Ta mpodeciiiny KyJabTypy OyOJaiuHO-BIagHUX
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cy6’exriB. IIpaBoBa KyJIbTypa CTAHOBUTH BHYTPIIIIHIO,
MEeHTAaJILHO-IYX0BHY CTOPOHY yCi€l mpaBOBOi cucTeMu
CyCIiJibCTBA i MIMOOKO MPOHMU3YyE IIPaBy MaTepiio —
IpaBOCBiIOMiCcTh, TPaBOBiI BiAHOCHMHM, 3aKOHHICTD,
OIPaBOMOPALOK, IPABOTBOPYUY, IPABO3aCTOCOBHY
Ta iHUIi OopMU IOPUAUYHOI AiAJSBHOCTi, PEryJIIO€e
JIOACHKY IIOBEAiHKY, HMOTOIKYIOUNCH i3 COIiOKYJIb-
TYPHUMHU, iICTOPUYHUMYU OCOOJIMBOCTSAMM PiBHUX €THO-
ciB, BUCTyIIae BaroMmuM iHCTPYMEHTOM CTaHOBJIEHHS
coIlfiayibHOI cTabilbHOCTI.

Amnami3 mocaimskens i myoaikaiii. [IpaBoBa KyJib-
Typa, AK MiXKIAMCIUNOJiHapHA IpobjeMaTuKa, I0-
caimKyBanaca 3 corianabHo-(imocodhechbrux mosutii [1,
c. 182-190], B acuekTi mpo6siemMu il KoHIleNTyaTisarrii
[2, c. 316—320], B 3B’A3KY 3 Ii€I0 CUCTEMU COITIATLHUX
"HODPM [3], AK ymMoBa (hopMyBaHHS IPABOBOI JepiKaBU
[4; 5, c. 84—87.]. IIpobiremaTuKa BIIMCyBaJiacAd B aHa-
JIi3 pisHUX cuUcTeM TPaauIliil, SK eJeMeHTiB HaIlio-
HaJBHUX KyJbTyp [6, c. 129—132]. ®PerHomeHn mpaBoBoi
KYJAbTYPU apryMeHTOBAHO OI[iHIOETHCA AK (PaKTOP
crabimisarmii cygacuoro cycmoismberBa [7, ¢. 187-189].
Amnanis mpaBoBoOi KyJIbTypH SK COIIiOJIOTiUHOI KaTe-
ropii, smicT ii HOHATTS Ta 0cOGJMBOCTI peasrizoBaHi
B paMKax coifiosorigynoro nigxony [8]. MouiTopuHr
CTaHy IIPaBOCBiIOMOCTi i TPaBOBOI KYJIbBTYPU OCOOUCTO-
CTi POSTJIAHYTO 3 TMO3UILiH Mep:KaBHOTO yIIpaBainHAg [9,
c. 160-167]. 3micToBHUIT aHaANi3 KaTeropii mpaBoBOi
KYJbTYPU 3alI0UYaTKOBAHO B ii mMOpPiBHAHHI 3 CyMiK-
HHUM IIOHATTAM IpaBoBoro mMeHTasuiTery [10] i mpa-
BOBOi cBimomocTi [11, c. 8—12]. IIpaBoBa MomepHiza-
isg i yHiBepcaJsizamisa mpaBa, 30JMKeHHS IIPAaBOBUX
cucTeM €BpPOIIM 3YMOBWJIN aHAJi3 IK 0COOJIMBOCTEI
Ta y3arajbHEHHS 3MiCTy OCHOB €BPOIIEMCHKOI IIpaBo-
Boi KyabpTypu [12, c. 33—36], Tak i Tpanchopmarii
IPaBOBOI KYJBTYPU B yMoBax ryobanizarii [13].

3MicT IOHATTA TPABOBOI KYJABTYpH, ii CTPYKTypa
i pyHROII TpaguIiiiHO TIyMadaTh IPOTATOM AECATH-
JiTh AK «SKiCHUI cTaH HPABOBOTO KUTTSA CYCHiJb-
cTtBa» [14, c. 95]. CyTrTreBO He BiapisHAeThCcA il BU-
3HAUEHHA B CYYACHUX YKPalHCBKUX BUAAHHAX [15,
c. 483—-486]. IIpoTe, TphbOMa AECATUIITTAME paHilie,
3. Y. YikeeBa pe30HHO 3ayBaKuja, 110, POSTIAAAIOUN
IpPaBoOBY KYJLTYPY TiJIbKH B IIbOMY acCIIeKTi, MU Xa-
paxTepua3yeMo Juiie ii 30BHIIIHIO ()OPMY; BHYTPIIII-
He K 11 3MicT mmoJsisirae B pPO3BUTKY CaMOI JIIOJUHU
[16, c. 47].

¥ nmocaimykeHHAX IPaBOBOI KYJIbTYPU 3aCTOCOBAHO
dimocodechbKui Tigxim, XapaKTepHUNA AJIA YKPaiHChKO-
ro (disocodecbke-mipaBoBoro guckypey [17; 18; 19].

dinocodchbKU MigXim 10 IPaBOBOI KYJIbTYPU JIO-
riune moexgHaHmi 3 isocodiero mpasa, Tak, K came
B ii mfapuHi BUpakeHo OiBIIICTh KYJIbTYPOJIOTIUHIX
imetr [20, c. 4-18].
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Ho HeBUpineHux abo YaCTKOBO BUBUEHUX ITPOOJIEM
dopmyBaHHA i GYHKI[IOHYBAHHS IIPABOBOI KYJbTYPU
B MIiHJIMBUX yMOBax JeMOKpPaTUYHOI TpaHchopMma-
mii cycmismbcTBa MOJKHA BifHECTU NUTAHHA T'€HE3U
ii CTPYKTYypU, BUBHAUEHHA IIPIOPUTETIB eJleMeHTiB
il cTpyKTypHOI iepapxii, cuiBBigHeceHHA 3 II ifeo-
JOTiYHUM KOMIIOHEHTOM — IIPHUHIIMIIAMU IpaBa.
Ile 6inpmn sHAUYITOIO € IpobaeMa 3B’ A3KY IIPaBO-
BOI KYJbTYPU 3 BUMOTaMU IIPABOBOI €TUKU B YMOBAX
«eTusalii» QYHKIIOHYBaHHA BJIAJAHUX CTPYKTYD B IX
B3a€EMOBiJHOCHMHAX 3 I'POMAAAHAMU Ta iHCTUTYTaMU
TPOMaIAHCHKOTO CYCIiJIbCTBA.

HocaigHuKY 3aKOHOMipHO 3BepTaiy yBary Ha Mo-
pajbHi OCHOBU IPaBOBOI AiAJNBLHOCTI B ycix chepax
i, ocobsuBO, y mybaiunomy yupaBiainui. Ile mix-
IITOBXHYJIO OO0 IIEPINNX MOCJiIiB 3aKOHOMipHOCTEH
B3a€MO3B’sI3KYy IPABOBOI KYJIbTYPHU i IPaBOBOI eTH-
Ku [21]. B enoxy mepe:ki InTepuer, indopmarniiiao-
kKomyHikaTuBHuUX TexHoJsgorii (IKT), comianbHUX
MepeK, eJeKTPOHHOTO MyOJiuHOTO yIpaBIiHHSI,
«udpoBizalii» HeMUHYyUe IOPYIIEeHO MUTAHHA IIPO
dakTOp IX BILIMBY HA IIPABOBY CBiOMICTBH i mpaBoBy
KyJabTypy [22, c. 52—54].

MeTta CTATTi — OCMUCIUTH METOJOJIOII0 COIiaJbHO-
distocoPchbKOTO MOCIIiIKeHHA MPaBOBOi KYJbTYypHU
B II CyTHiCHOMY, CTPYKTYPHOMY i (DYyHKIIIOHAJIBHO-
My BHMipax 3 MeTOI0 3’siCyBaHHS il coIliaJIbHOI poJIi;
YTOUHUTHU TeHe3y CKJAAHUKIB IIPaBOBOI KYJbTYPH
B KOHTEKCTi aKCioJIOTiYHOTO 3MiCTy IIPaBOCTBOPIOIOUMX
IPUHIUIIB AK IHAUKATOPiB CTyneHs 1i pO3BUHEHOCTI;
MOTHBYBaHHSA aHaJi3y Ii cyTi y pyHKIIioOHANbHIN B3a-
€MO/Iii 3 TPaBOBOI €TUKOIO.

Bukaan ocHoBHOrO Martepiaay mocraimsxeHHs. Pop-
MyBaHHSA IPaBOBOI KYJbTYPHU B Iii MOBHOMACIIITAOHO-
My obcsasi BigHOocuTheA Mo Kimia XVIII — mouaTky
XIX cr. Kynabrypa B3arasi i minnicHa mpobiaeMaTuka,
B TOMY YMCJi i Te, IO cTOCyBaJIoCA IpaBa, CTaJJN
IpPeIMeTOM CIIeI[iaIbHOT0 HaYKOBOTO PO3TJIALy. ¥ Iiei
mepios 3amovyaTKOBAHI MO3UILil pisHMX HMIKiJ mpaBa,
HaOyBalOTh HOIIYJAPHOCTI izei mpo HeBix eMHi mpa-
Ba i cBOOOAM JIIOAWHY, 3aKJIALal0ThCsA OCHOBU (DOP-
MyBaHHA KOHIIENIil mpupoauoro mpasa. ¥ 60-i pp.
XIX cT. BUHHKAIOTh CIIPOOM PO3POOUTI HOBY CHUCTEMY
IPaBOBOI KYJbTYPH i 3aCHYBaTU KOHCTUTYI[il0. KyJb-
Typa B3araJi i miHHicHa mpobjeMaTuKa, B TOMY YUCJIi
i Te, 110 cTOCYBAJIOCA IpaBa, HAOYJU CTATyCy IIPeS-
MEeTy CIIeIiaJIbHOTO HayKOBOTO PO3TJIAAY. B pamMirax
HOBOTO IOPUIUYHOT'O MUCJIEHHS PO3BUBAIOTHCA OCHOBHI
yaBieHHA npo Hei [23; 24; 25]. IIpegmerom aHaIidy
cTaJjia CyTHicTH (peHOMEHA KYJBbTYpH, ii CTPYKTypa
i miciie, AKe BOHA 3aiiMa€ B CUCTEMi IIPABOBUX ABUIII.

TymMaueHHS IPaBOBOI KYJIbTYPU AK OCOOJIMBOTO
SAKIiCHOTO CTaHy IPaBOBOTO KUTTA BigHOCATH M0 XX
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CTOJITTA. ¥ Iieil mepios BUXOBAHHSA JIOJUHU 3BOJIIIO
aKTHUBHOTO BILJIMBY Ha CYCIIiJIbHY CBimoMicTsb, Ii imeo-
Jorizaijiro. BuBueHHs ITpaBOBOI KyJIbTYPHU 3IiMCHIO-
BaJIOCA 3 ITOBUIIl MPUKJIaAHUX IOPUAUYHUX ITUTAHD,
OMHAK, MEHIIIOI MipOI0 — 3 ypaxyBaHHAM COI[iaJbHO-
dimocodchbKOTO KOHTEKCTY IIPOOJIEeMMU.

Cain BimsHaumTH, 110 IPaBOBi Tpaauilii cBiTy Ha-
IaloTh HEOOHO3HAUHE TJIYMaueHHsS i BUKOPUCTAHHA
mocaimxyBaHoro mouATTsa. Hampukaazn, B CIITA Kom-
MEeNIliag TPaBOBOl KyJbTYPH BIIEPIlle BUKOPUCTAHA iCTO-
puramu npaBa B cepenuni 1980-x pokis, a BigmosigHe
CJIOBOCTIOJTYYEHHSA 3’ ABUJIOCA i/l BILIMBOM KPUTHUUYHUX
IOPUINYHUX TOCJiIKeHb, 110 MiJKpecJI0BaJIu HEBU-
3HAUEHICTh ITpaBa i 1OT0 POJIb B COIliaIbHUX 3MiHaX.
M. Yaemap momiTmia, mio 1mboMy MOHATTIO HEMAE
eKBiBaJIeHTa B iHIINX IIpaBOBUX icTopiorpadiax. Ha-
MPUKJIAL, Horo (ppaHIy3bKuil mepexkaay — «culture
juridique» — BiZHOCHUTBCS TiIBKH 4O TEOPETUUHUX
3HaHb npodeciiinux opuctis [26].

IIpaBoBa KyJabTypa TiCHO TOB’A3aHa 3 MiAJbHICHUM
KopeHeM 0co0mCTOCTi, BimoOpaskaiouu ii CyTHICTh: «...
B JisIIBHOCTI JIOAMHU B COIliOKYJIBTYPHOMY IIPOCTOPi
BOHA CTAHOBUTH TOW KOMIIOHEHT, 34 JOIIOMOTOI0 AKOTO
3HAXOAUTH CBOE IPAKTUYHE BUPAKEHHA KYJbTYPHO-
icropuuna camo0yTHicTE Hapony» [27, c. 198]. Iumiu-
MU CJI0BaMHU, MPABOBA KYJbTypa ABJSIE COOOIO IIPOITEC
i pesyabTaT TBOPYOCTi JIOAUHYU B c(epi mpana, 10
XapaKTeprU3yeTbCA CTBOPEHHSAM i 3aTBEPIKEHHAM IIpa-
BOBUX IliHHOCTeIi. ¥ IIbOMY CEHCi 0COOHCTiCTh BUCTY-
nae HocieM i miganbHOIO (DOopMOIO peasizalrii mpaBoBOI
KYJBbTYPU, & OCTAHHS, B CBOIO UEPTy, ABJIAE Cy0’ €K-
TUBHO BUPOOJIEHUN iHAWMBiAOM piBeHL OBOJOMIHHA
IpaBOM B KOHKPETHOMY BUIL JifAJIBHOCTI.

CyuacHU# eTam XxapaKTepU3YEThCA BUPOOJIEHHIM
nisicHOI KoHIlenIil MpaBoBOi KyJbTYypPU Ha OCHOBi
POBBUTKY MHONEPENHIX IOPUANYHUX 3HAHD 1 TPATUILINA.
DopMyBaHHSA IOHATIAHOTO amapary, IIo BimoOpaskae
peasii cy4acHOro cycmiJibCcTBa, JO3BOJISE II0-HOBO-
My mobaunTu (PeHOMEH IIPAaBOBOI KYJIbTYPU, OI[iHUTHU
ii posb B mporieci corfiasisarlii ocobucTocTi, TpaBoBoi
MUBiIiB0BaHOCTI i eBoOIII cycmisbeTBA.

B cyrrHicHOMY miaHi mpaBoBa KyJbTypa cIpuiima-
€ThCA AK SKICHUN cTaH MPABOBOTO KHUTTSA CYCHiJIb-
CTBa — KOMILJIEKC PeryJIATOpiB i I[iHHOCTeli, Ha OCHOBi
AKUX BUOYIOBYETHCA PeaJbHO iCHYIOUNII B CYCIIiJb-
CTBi IPaBOIMOPAIOK i BimoOpakeHHs IIPABOBOTO CTaHY
0COOMCTOCTi, AK MPOIlEC i pes3yabTaT TBOPUOI Hisdjb-
HocTi JfonquHU B cdepi mpaBa, 110 XapaKTepU3yeThCA
CTBOPEHHSM i 3aTBep/:KeHHAM NIPaBOBUX I[IHHOCTE.

IIpaBoBa KyabTypa € cuenudidHUM cirocoboM
JIOACHLKOTO OyTTA B cepi mpaBa, OTHUM 3 acHeK-
TiB 3araJbHOJIONCHKOI KYJAbTYpPU, BTiJIeHUM B IpaBi
Ta IOPUANYHINA mpakTuili. BoHa MicTuTs, B cBOEMY

3MicCTi IIpaBOBY KYJIbTYPY HaceJeHHs, 0COOJIMBO —
myOivHuX cry:k00BI[iB. IIpaBoBa KyabTypa CTAaHOBUTH
BHYTPIIIHIO, MEHTAJBHO-IYXOBHY CTOPOHY IIPaBOBOIL
CHCTEeMU CYCIiJILCTBA 1 IPOHMU3YE MPaBO, IPABOCBiIO-
MicTh, ITPABOBi BiJHOCMHM, 3aKOHHICTH 1 ITpaBOMOPA-
IOK, IIPaBOTBOPUY, IIPABO3ACTOCOBHY i OyIb-AKi iHIIL
paBoBi popMU AissaIbHOCTI cy0’eKTiB B myOJIiuHO-
OpaBoOBili i mpuBaTHIill cepax, BOJIMUBAE Ha IOBe-
IiHKOBi aJropuTMu cy0’€KTiB mpaBa, IMOTOAUBIINCH
3 COIiOKYJIBTYPHUMU, iCTOPUUHUMU OCOOJMBOCTIMU
PiBHUX eTHOCiB, PYHKIIIOHYE iIHCTPYMEHTAJIbHO IJId
30epekeHHs cTabiIbHOCTL comiymy.

Cepen mpobJieM IIPaBOBOI KYJIbTYPHU iCTOTHOIO 3a-
JumiaeTbea Gopmyia ii cTpyKTypu. Byayuu yacTuHOIO
KYJbTYPU B I[iJIOMY, BOHA BKJIIOUAE CKJIATHUNI KOMII-
JeKc ABUIIN mpaBoBoi miticHocTi. o ii cTpyRTypHHX
eJIeMeHTiB JOCHiHUKM BiTHOCATH MO3UTHBHE IIPABO
(3aK0OHOIABCTBO), IIPABOBi BijHOCHMHM, 3aKOHHICTH
i IpaBOMOPSAIOK, MIPABOBY IIOBEIIHKY, CYCIILIBLHY IIpa-
BOCBiJJOMiCTh i TOKa3HMKU IPAaBOMipHOCTI AifgJIBLHOCTL
cy0’eKTiB, 3aKOHOTBOPYY, IPAaBO3aCTOCOBHY Ta iHIIIi
BUAY IPAKTHUK, IO HAJEKATh [0 IIPaBoBOi cdhepu cy-
CIIiJIbCTBA, IOPUAUUYHY HAYKY i OCBiTYy.

3BiCcHO K, III0 PiBEeHb MPABOBOI KYJIbTYPHU Xapak-
Tepusye He KOKHY IIPaBOBY NoBeHiHKY. Lleit Tepmin
CEMaHTUYHO TAXKI€ O CIPUUHATTA TAKOl ITOBEAiHKHT
AK npaBomipHoi. OgHAK, B IpaBoBiii chepi akTUBHICTH
ii cy0’eKTiB XapaKTepus3yeThCA IBOMA AHTUIIOTAMMN:
BOHA MoO:Ke OyTu i popMasbHO IIpaBOMipHOIO (B T.U.
00’€KTUBHO HEIIPABOMIipHUM IiAHHAM), i HEIpaBO-
MipHOIO (ITPaBOMOPYIIIEHHAM, 3J0BKUBAHHAM IIpaBa-
mu). Tomy mpaBOMipHiCTS TOBEMiHKY, AK iHAMKATOD
IPaBOBOI KYJbTYPH OCOOMCTOCTi, BapilOEThCA B Me-
JKax MOHATTA «IOPUAUYHO 3HAUYIA HMOBeNiHKa» [28,
c. 936-940].

Ha BusHaueHHS cTaTyCy Ipo0JeMu CTPYKTYPH mIpa-
BOBO1 KYJIBTYPU BILIMBAIOTH CTPYKTYPHUN 1 (DyHKITiO-
HaJbHUI migxoau. B paMKax IIepIioro pospi3HATh
smicT i piBHi nmpaBoBoi KyabTypu. Ii smicT Bu3HAUYA-
€ThCA CIIPAMOBAaHICTIO ITPaBOBOI ifeoJorii, MTpaBoBOi
TMOJIiITUKU. 3BiCHO K, III0 3MiCTOBHO IIPaBOBa KYJib-
Typa OPOABIAETHCA ¥ BCiX 0e3 BUHATKY eJeMeHTax
IIPaBOBOI CHCTEMU CYCIILJIbCTBA, AK IPOABAX ITPABO-
Boi peasbHOCTi. Kpim TOoro, HempumycTuMo TpuMaTH
3a Me)XaMU IIPaBOBOI KYJbTYPU TaKi KOMIIOHEHTH,
SAK IPaBOBi JOKTPUHU, Ipodeciiiny IpaBoBy IpaKTH-
Ky, BCi BUAU IOPUAUYHOI MiAJBHOCTi, AK B IpPUBAT-
Hili, Tak i B myOJriuHO-IpaBoOBiii chepax. Kpim Toro,
HeIIPUITYCTUMO iTHOPYBaHHA IpaBoBoi iH(Gopmarrii.
BuBueHHA BIJIMBY OCTAHHBOI HAIIOJIETJIMBO BUMArae
iHTeHCUBHA iH(opMaTH3allisa MaiKe ycix chep coe-
PHU CyCIIiIbCTBa, BKJIIOUYAIOUMN IMPaBOBY. 10 CTPYKTY-
pu TPaBOBOI KYJAbTYpPU OOI'PYHTOBAHO BKJIOUEHHSA I
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CUCTEeMU ITPABOBUX IiHHOCTEI, MOKA3HUKU PO3BUTKY
CYCIHiJIbCTBA B IIPaBOBil cdepi — opuaAnuHiA Teopii,
JOKTPUHAX Ta IPaKTUIIi.

Kpim Toro, cTpyKTYypHUH OigXia m03BOJIsE TOCTiA-
JKyBaTU IIPABOBY KYJbTYPY AK €IHICTH ABOX IiAcuc-
TeM: cyOCTaHIIiOHAJABHOI Ta (PYHKIiOHAJIBbHOI. Y IIep-
oMY BHHOAAKy MOBa Iijle Ipo (piKcalliro mpaBOBOTO
IOCBimy cycminbcTBa, MPO HNPABOBi TeopiAx i imeax;
y IPYroMy MaeThCcs Ha yBasi mpoiec ohopMJIeHHS
IBOTO MOCBily HA MPaKTUIli, B peasibHill mpaBoOBiH
nisgmsHOCTI [29].

IIpaBoBa Hayka, IopuAMUYHA OCBiTa i mpaBoBa pe-
aJbHICTh, IEPETBOPIOIOTLCA B MPaBOBY HiliCHICTB.
BoHU € OCHOBHUME KOMIIOHEHTAMU ITPABOBOI KYJb-
TYPU CYCIiJIBCTBA, MiK AKUMU, K OyJIO ITOKa3aHO,
icHye 3aKOHOMipHIII reHeTUUYHU 3B’ A30K. Po3yminHsa
TaKOTO0 3B’SABKY A€, MO-Iepile, MOMKJINUBICTh Bimiii-
TU BiJl Pi3HUX PO3MJIMBUYACTHUX BU3HAUEHb KPUTEPiiB
IPaBOBOI KYyJAbTYPH Ha KIINTAJT «PiBHIiB, CTymeHd,
mepeBaru» i mepenTu M0 06’€KTUBHUX ITOKA3HUKIB.
Kaxyun npo marepianbHuil 3mMicT Ta GopMU IPaBOBiit
KYJBbTYpPi, IPaBOBOi PeajbHOCTi, BAPTO 3a3HAUUTHU, II[O
iX KyJBTYPHICTH 3aJIEKUTH BiJl TOTO, HACKiJIBKH pe-
3yJbTATA IPAKTUYHO AifounX cy0’e€KTiB BiAmoBimaioTs
TMO3UI[iAM IPaBOBOI HayKU ab0 MPOCYyBAIOTHCS A0 HUX,
IMIJISTXOM 3MiHU MTPAKTUYHOTO MUCJEHHS uepes HOP-
MaJIbHO (PYHKIIIOHYIOUY B KpaiHi cucTeMy IOPUIUUTHOL
ocBitu. Ilo-apyre, mociimKeHHs reHeTHUYHOrO 3B’ A3-
Ky IOiABOAUTH O PO3YMiHHSA TOTrO, IO Bagu OJZHOTO
3 KOMIIOHEHTIiB HPaBOBOI KYJbBTYPU YCKJIAAHIOIOTH
i1 IPOAYKTUBHY AWHAMIKY B IiJOMYy.

B Teopii mpaBoBOi KyJIBTYpPH OCTAHHIX AECATUJIITH
He 3aBXKAU YiTKO IIO3HAUaJ HCsA KPUTepii BigHeceHHS
Pi3HOPiAHUX COI[iaJIbHO-TIPABOBUX SABHUII A0 00CH-
ry ii mouAaTTA, OyayBajsacd ixX iepapxis, mpiopure-
T i TeHeTUYHUN 3B A30K MixkK ii emementamu. Taxk,
B il CTPYKTYPY TPAAUIINIHO AJI TOSUTUBICTCHKOTO
PO3YMiHHSA BKJIOUAJIHNCS: CTAH CYCHLIBLHOI IIPaBOCBi-
IIOMOCTi; 3aKOHHICTB, III0 PO3YMie€ThCsa AK Oe3aIbTep-
HATUBHE CJiAyBaHHA MPUINCAM OyIb-IKOTO 3aKOHY
i 3aCHOBaHOMY Ha HbOMY IIPABOIIOPAIKY; HJOCKOHAJICTH
3MmicTy i hopMu 3aKOHOAABCTBA, POOOTU CYAY, IIPO-
Kypartypu Toiro [30, c. 150-151]. lo mpaBOBOi KyJib-
TYypPU BiJHOCUJIN KOMIIOHEHTH IOPUAMYHOI AificHOCTI,
AKi BUKOHYIOTH POJIb €TaJIOHiB MOBEAiHKM — IIPaBo,
3aKOHHICTH 1 IPaBONIOPAIOK, IIPABOMipHY AiAJNBHICTH
cy6’exkriB [31, c. 152]. KiouoBuMu KOMIIOHEHTaMU
BBAJKaJI IIPAaBOBY CBifOMiCTh HaceJIeHHS, IPaBOBY
MiAJMBHICTD 1 POBBUHEHICTh CUCTEMU IOPUAUYHUX aKTiB
[32, c. 323—337], cTaH mO3UTUBHOTO IIpaBa (3aKo-
HOJABCTBA) i IPaBOBOI AisIbHOCTI — IPaBOTBOPUOI,
IIPaBO3aCTOCOBHOI; IIPAaBOMipHY IIOBeNiHKY, BUKOHAHHSA
BUMOT 3aKOHHOCTI i cTaH mpaBomopaaky [33, c. 95].
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Amnajoriuni BUBHAUEHHS CKJIAAy IIPABOBOI KYJbTYPHU
BiOuTO B HelomaBHIX mocaimkeHHax [34, c. 79; 35,
c. 127; 36, c. 111].

Tarkwmit migxig Mir guine mokKasaTucA AJIS HAYKU
BIAJIUM, 3aJIy4aiouu J0 IIPABOBOi KYJIbTYPU €JIeMEHTU
3a TTO3UTUBICTCHKUM IPUHIIUIIOM Ta OMUCYIOUM JIUIIIE
IOCTYIHY JJIsl OTJISIAY BUSABJIEHY CYTh.

B maymi sanummiocs mUTaHHSA PO3CTAHOBKU IIPi-
OpHUTEeTiB i BU3HAUEHHS I'OJIOBHUX, CMUCJIIOBUX KOM-
TIOHEHTIiB IPaBOBOI KYyJIbTYpHU. AHAJII3 BJIACTUBOCTEHN
mpaBoBoi peasbHOCTI H03BoaUB A. B. IleTpoBy posmi-
CTUTH IX B IMOPAAKY «IpaBoBa HayKa — IOPUAUYHA
OCBiTa — IIpaBOBa peajibHICTh», MilK AKUMU iCHYE
3aKOHOMipHUII TeHeTUUHUHN 3B A30K, IO II€PETBO-
pIOE IX Ha «IIPaBOBY MificHiCTb». AHaNi3 3B ABKY Hae,
mo-Iepine, MOMKJIUBICTD MiTH BiJ PiSHUX POI3MIUB-
YacTHUX BU3HAUEHb KPUTEPiiB mMpaBOBOi KYJbTypH
Ha KINTAJT «PiBHiB», «CTyHeHs», «IlepeBar» Ta iH.
i mepefiTu M0 00’eKTUBHO (PiKCOBAHUX IMOKA3HUKIB.
S0 roBOpUTHU PO MaTepiaJbHy CKJIALOBY IPaBOBiil
KYJIBbTYpi, TOOTO 3MicT i (popMu mpaBOBOiI peasbHOCTI,
TO IPOSAB IX MPABO-KYJbTYPHOI'0 3MIiCTY 3aJIeKUTh Bif
TOT0, HACKIJIBKM IIPOIlEC TAa Pe3yJabTaTH MisTJIbHOCTI
cy0’eKTiB BiAMOBiZAIOTEH ITO3UIIAM IIPABOBOI HAYKHU a00
MIPOCYBAIOTHCA 0 HUX, IMIJISIXOM 3MiHU ITPAKTHUUYHOTO
MUCJIEHHS Uepe3 HOpMaJIbHO (DYHKIIIOHYIOUY B KpaiHi
cucteMy opugnuHoi ocBitu. Ilo-apyre, mocaimxeH-
HA TeHeTUYHOro 3B A3KYy MiABOAUTH 4O PO3YMiHHSA
TOTO0, 110 AeeKTH OJHOTO 3 KOMIIOHEHTIB ITPaBOBOIL
KYJbTYPU YHEMOKJIUBJIIOIOTE i1 TPOAYKTUBHUI PO3-
BUTOK B Iijomy [37, c. 167-173].

IIpaBoBa KyabTypa — Iie OiJIbIIIl BUCOKUII PiBeHBb
PO3BHUTKY Ta CTAaHY IIPABOBUX SABUII B IIOPiBHAHHI
3 Oyab-axkuMu (hopMaMu IPOSABY aHTUKYJIBTYPH.

3MicT mTpaBoOBOI KYJIBTYPU HE 3BOJUTHCS 0 CY0 €K-
TUBHOT'O IOYYTTA IIPO IIIHHOCTi B IIpaBi, OCKiJIbKU
oMy MOXKYTh OyTU IIPOTUCTABJIEHI YABJIEHHA PO IIpa-
BOBI IiHHOCTI iHmIUX cy0’eKTiB. BBarkaemo, 1o amict
MIPaBOBOI KYJbBTYPHU Ma€ CBOI 00’€KTHUBHI mifcTaBu.

s BUBHAUEHHA CTPYKTYPHU IMPABOBOI KYJLTYPU €
3HAUYIIUMH KiJbKa BaKJIUBUX obcTaBuH: 1) il 06’€K-
THUBHOIO IIiICTABOIO € IIPAaBOBA PeaJIbHICTH AK ITije-
CIpAMOBaHAa IPeaMeTHA CoIliaJbHa AisJIbHICTh, B XO/Ii
SIKOI CTBOPIOIOTHCS i 3’€MHYIOThLCA BCi IOPUAUYHI SIBU-
mia cycmijiberBa. B pamkax 1miei pistapHOCTI (hopMy€eETH-
¢ i BiATBOPIOETHCA Ha OiIbINT SKicHOMY piBHI mpaBoBa
KYJbTypa CYCIiJIbCcTBa; 2) BOHA 3JaTHA BimOyBaTucs
He B CHMJIY 3aKJMNKiB ii migBuIinyBaTu, a BHACJIiIOK
IiJlecIpAMOBaHUX Jill Ta CTPEMJIiHb IO IepeTBOPEeH-
HA IPaBOBOI AilicHOCTi, M0 reHeparlii (IpoaAyKyBaH-
HS) CYTHICHUX CTOPiH mpaBa; 3) il eJleMeHTH HiKUM
He HaJAIoThCA 1 B IPUHIUII IX HEMOXKJINBO OTPUMATU
330BHi. [IpaBoBa KyJbTypa —CyIIepeuJIuBUI IIPOIEC



// International scientific journal «Internauka».
Series: «Juridical sciences» // N2 11(45), vol. 2, 2021

// Theory and history of state and law; the history
of political and legal doctrines //

IOCTYIIOBOIO HAKOIIMUEHHS B IIPABOBill peajbHOCTIL
pamnioHaJbHOTO, IO CTBOPIOETHCH i MiATPUMYETHCS
cyb’eKTamMu, SKi MaOTh MPAKTUYHI IpaBoBi Iiai masa
IOCATHEHHSA COIliaJIbHO 3HAUYIIUX 3aBAaHb, 3aJIE}KUTH
Bif ix cBigoMoCTi 0COOJIMBOTO POy — IIPABOBOTO IPAK-
TUYHOTO MUCJEHHs, AKe, HabyBawouu (GopmMy BOJIi,
BTiTIOETHCA B KOHKPETHUX IIPABOBUX IIpPOIecax: ak-
TaxX 3aKOHOTBOPYOCTi, OYAb-IKUX IOPUAUUYHUX OisiX
cy0’eKTiB, X IpPaBOBiil aKTUBHOCTI, IIPABOBiIHOCUHAX,
aKTax TIyMaueHHSA IPABOBUX HOPM.

V¥V comiywmi, ogHaK, 3’SIBISIOTHECA Cy0’€KTU, COIli-
aJIbHI iHCTUTYTHU, AKi clemiaaisyoThcsa HA MisHaHHI
IIPaBOBOI peaJIbHOCTi i BUpPOOJIeHHS 3HaHb PO Hei.
HartiBumioro ¢opmMoi0 TAKOTO 3HAHHA, AKe CBiToMO
CTaBUTH 32 MeTy IIiBHAHHSA 1CTOTHOTO i 3aKOHOMipPHOTO
B IIPaBOBill PeayIbHOCTI, CTAae IOPUANYHE pallioHaAJIbHE
3HAHHSA B CTATycCi IpaBoBOi HayKu. BoHa 3aKOHOMipHO
mociflae 4ijJibHe Miclie B CTPYKTYpi Ta iepapxii eie-
MEHTiB IIPaBOBOI KYJbTYPHU, OCKIIBKY HAKOIUYYETHCA
Ta IPUMHOMKYETbCA B MIPOIEC iCTOPUYHOTO POBBUTKY
fIK cuCTeMa 3HAaHb IIPO IIPABOBY AiliCHICTH, BTiIeHUX
B HAYKOBUI MOHATIAHUN amaparT, BiiOMBae CyKyIHICTh
IYXOBHUX I[IHHOCTEH, 1[0 BU3HAUAIOTH IIPOTrpec B IIpa-
BOBIiiT cepi cycminberBa. CBoIM MOTEHITiaJIOM IpaBoBa
HayKa MepeBONUTh XAOTUUYHY IPABOBY CBimomicTs,
CyIlepeusiuBi MPaBOBi yABJIeHHs OyAeHHOTO, ippairi-
OHAJILHOTO PiBHS HaA PiBeHb PAIliOHAJIBHOTO OCMIUC-
JeHHs, MOSICHeHHS Ta aHaJi3y IIPaBOBOI PEaJIbHOCTI.

OuikyBaHe 3acTepe)KeHHSA II0JIATAE€ B TOMY, IO
IOpUANYHA HayKa BUKOHYE ITI0 Micifo B CTPYKTYDi IIpa-
BOBOI KYJILTYPU B IIEBHOMY IIOJiTMUHOMY CepeLOBUIIi
KOHKPETHOTO IOJIiTHKO-IIPABOBOTO PEKUMY, e 6araTo
B YOMY BOHA MOXKe 3aJieKaTH BiJ iHCTUTYTiB BJIagu
i mpaBOBOI OGI'PYHTOBAHOCTI 3aCTOCYBAHHS HEIO IOPU-
JIUYHO IIpUMycoBUX pecypciB. IIpaBoBa Hayka, II10
TMOBHiCTIO 3ajie’KHa Big myOsaiuHol BiIagu, He B 3M03i
(YHKIIOHYBaTU K CIIPABEAJUBUI, COIiaJbHO BUIIPAB-
IOaHU# i, TOMy, BUPIIIaJIbHUNA KOMIIOHEHT IPAaBOBiit
KYJBTYDPHU.

TonoBHMIT KaHAJ TPAHCAAIII MOHATIMHOTO amapary
IPaBOBOI HAYKM HA piBeHDb IIPABOBOTO MIPAKTUYHOTO
MUCJIEHHA — (paxoBy IOPUAMYHY OCBIiTY, KA BHU3HA-
Yyae CcTaH i COPSIMOBAHICTh MPAKTUUYHOTO MUCJIEHHS
opucTtiB-pogdecioHaniB. BoHa € KOMIIOHEHTOM ITPaBO-
BOI KYJbTYPU CYCIIiIbCTBA, III0 OIIOCEPEAKYE 3B’ I30K
HayKH i IpPaBOBOTO IPAKTUYHOTO MUCJIEHHS.

He menm BamamBuUM € QyHKI[IOHATBHUN Tigxing
0 CTPYKTYPHU IPaBOBOI KyJbTypH. Buiie 3ragyBaJjio-
cs, IO cTaTyC IIPo0JieMH IIPAaBOBOI KyJIbTypHu OaraTo
B YOMY BM3HAYa€ HEe TiJIbKU CTPYKTYPHU, a 1 PyHK-
IMiOHATBHMIE miAXix mo ii crpykTypu. Moro ocHoBHMIA
3MiCT IoJiArae B BUABJEHHI poJi, AKYy Bimirpae mpa-
BOBa KYJBbTypa 3 TOUKHU 30PY OiAJBHOCTI cy0’ €eKTiB

mpaBa, AK ii exemenTiB. Kpurepiem 1150ro BUAY Difdlb-
HOCTi BUCTyIIa€e B JAaHOMY BHUHOAAKYy Ii BiamosimHicTh
Ha0Opy BUINUX I[IHHICHUX IPABOBUX XapaKTEPUCTUK.
dyuKIioHaNbHA iHTepIpeTallia peHOMeHa IIPABOBOI
KYJAbTYPHU HO3BOJAE AeKJapyBaTU HAasABHICTH 3B’ 3-
Ky il 3MiCTOBHOI'O acleKTy 3i CTyIleHeM PO3BMHEHO-
CTi coIliaIbHUX SKOCTell yJYaCHMKIB IpaBOBiLHOCHUH,
KOHCTATyBaTH aKTUBHUI XapakKTep IIepeTBOPIOI0YOL
IifIBHOCTI JIIOACHKOTO MUCJIEHHSA B rajiy3i mpaBoBoOi
KYJBTYPHU.

lepapxia KOMIIOHEHTIB IPaBOBOI KYJbTYPU BU3HA-
yae xapakTep FreHeTUYHUX 3B’ A8KiB MiK HUMH. 3 iH-
moro 60Ky, BOHU ITOSICHIOIOTH 3MiCT i JIOTiKy (PYyHKITiH
MIpaBoOBOi KYJbTYPHU, IEPII 3a BCe — IIi3HaBaJbHe-
TIePeTBOPIOBAJILHOI, 3B’ A30K SKOI 3 TOJIOBHUM KOMIIO-
HEHTOM KYJIbTYPHU — IPABOBOI0 HAYKOIO — HANOIIBIII
oueBuguuii. IIpaBo-peryisarusaa (PyHKIIISA 3a0e3meuye
cTifikicTh, AUHaMiIsM i epexkTBHE QYHKI[IOHYBaHHS
BCiX KOMIOHEHTIiB IPaBOBOI CHCTEMU CYCIIiJIbCTBA.
3MicTOBHI KOMIOHEHTH — IIPABOBi HOPMU i IPUHITU-
oW, IPaBoOBi TpaxuIiii Ta igeanu — COPUAIOTH COILi-
aJIbHOI KOHCOJIiaIlil B yTBePsKeHHI KOHCTUTYI[IAHOTO
JIeMOKPATUYHOI'0 YCTPOIO CYCIIiJIbCTBA Ha OCHOBI mpa-
BOBMX HOPMATHUBiB B IIpMBaTHIiN i myOaiuniit chepax.
KomynikatTuBuHa GyHKIIiA 3ab6e3meuye CIiJKyBaH-
HA I'POMaJAH y IPaBOBiii cepi, akTUBHO BIJIUBAE
Ha IIpaBO-KOMYHiKaTuBHI mpormecu. IIpormoctuuna
GyHKIIiA TpaBoOBOi KYJbTYPU OXOILTIOE, TIEPIII 3a BCe,
IIPaBOTBOPUY (HAYKOBE NPOTHO3YBAHHA 1 IIJIaHOMIp-
HicTh y chepi BakoHOAABUOI AisAnbHOCTI) i cdhepy mpa-
BOpeaJisalrii, HaJIaITOBYIOUN CYCHiJILCTBO Ha TOIIYK
3aco0iB 3MiIfTHEHHS yCTaJ€HOT'O IIPaBOIIOPAAKY, 3a-
0XOUYy€e 0 NPABOMipHOI IMOBEAIHKU 0Ci0, CTUMYJIIOE
iX MpPaBOBY aKTUBHICTH Ta IMParHeHHsd A0 OCMUCJIECHHSA
HaIpPSAMiB JUHAMIKY 3aKOHOJABCTBA Ta IPaBOBOI CHUC-
TeMHU B I[iJIOMY.

DyHKIIOHAJIBbHUI acIeKT iHTepIpeTallii mpaBoBoil
KYJbTYPHU BTpauae ceHc 6e3 Horo 3B A3KY 3 IIPAaBOBUMU
IiIHHOCTSAMH, ITiBHABAHUMH B pPaMKaxX aKcCioJioriuHOTro
mMigX0ooy [0 aHaJaisy mpobJemu.

R0 3MicT QyHKI[iOHAIBRHOTO MiAXOMY IO Ipa-
BOBOI KYJBTYPH IOJIATAE B 3 ACYBaHHI 3HAUMMOCTI
ii comiaJbHO-POJIBOBUX XAPAKTEPUCTUK, TO TOJIOBHUM
KpHUTepieM mpaBOBOi KYJLTYPHU CTA€ BiAHOBigHICTH
ii CTPYKTYPHUX eJIEeMeHTiB Ta ()OpM I[iHHOCTAM, IO
BTiJIeHi B IpHMHIMIAX IIpaBa.

BinpnricTs OCHiZHUKIB ITIOBUTUBHO OIIiHIOIOTEH aK-
cioJoriyHMEM TigXig 10 PO3YMiHHSA MPaBOBOI KYJIBTY-
pu, AKUH mependadyae iHTepIperalio IpaBoBoOi KyJIb-
TYypH K CHUCTEMHU HOPM i IiHHOCTeM: 1eii ¢heHOMEH
TPAKTYEThCA SK CHCTEMAa IIPABOBUX I[iHHOCTEMH, IO
3HAXOMUTHCS B AUHAMII (IpaBOCBiOMicTh, ITpaBOBa
HayKa, 3aKOHOJABCTBO, IIPABOIIOPAMOK, IOPUINUHA
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miaAnapHicTh). AKciosorivauit migxim rpyHTy€eThCS
Ha (piocodhcbKOMY BUBUEHHIi I[iHHiCcHOTO 3MicTy
IPaBOBOI KYJbTYPH, III0 JAa€ MOMKJIUBICTH BUSHAUUTU
ii comiaJsibHI migcTaBu, BIaCTUBICTH 11 HOPMATUBHOCTI,
IYXOBHI Ta €eTUKO-IIPaBOBi acIeKTH.

BamsnuBuwMm € Te, mo akcionoriuruil (miEHicHMH)
POBIJaAL JO3BOJISE IIPOCTEKUTU 3B SIB0K IIPABOBOI
KYJBTYPH i MOpPaJbHOCTI UJIeHIB cycmiibcTBa, 0e3
YOro IpaBoBa KYJbTypa IMpocTo HeMo:KJIuBa. OnHiero
3 MPUYMH HEBUCOKOI IPAaBOBOI KYJBTYPHU CY4aCHOTO
CYCHiJIbCTBA € HUBbKUI PiBEHb MOPAJBbHOI KYJIBTYPH,
YacTo — MOpaJIbHA aHOMis, STK OCHOBA IIPABOBOI «aH-
TUKYJbTYPU». B TaKMX yMOBax MOYKHA KOHCTATyBa-
TU JIUIIIE PeaJbHy OCHOBY IJiA AUChYHKIIiIN ITpaBOBOI
KYJbTYPU, AK HacCeJeHHdA, TaK i cy6’eKTiB mybJriu-
HOI BJaau, Jep:KaBHUX CIYKO00BI[iB, IX mpodeciii-
HOI medopwmarii. He BumagxoBo akTuBOBaHa poboTa
3 IOJOJaHHS eTUKO-IIPAaBOBOI 3aHembaHOCTi myO6Jriu-
HOI ciy:k0u, IK He JIUIIle IOPUCTiB, aje i BCix BuIiB
ny6uiuHoi cay:k6u — Bij memyrara GO YMHOBHUKA
MYHIITUIIaJIBbHOTO OPraHy BJAIU.

3 ypaxyBaHHSIM 3MiCTy aKCioJIOTiUHIX IIapaMeTpiB
IpaBOBOI KYJBTYPHU 11 MOKHA BU3HAUUTU, AK KOMII-
JeKC IiHHOCTeH, Ta 3aCHOBAHOI HAa HUX CHUCTEMU
eTUKO-IIPAaBOBUX PETYJIATOPiB, IO CTAaI0OTh OCHOBOIO
peasibHOI TOOYOBU CTAJIOTO IIPABOIOPALKY.

IIpaBoBa akciojsoris B mpuKJagHOMY 3HAUYEHHI
IJIA TIPaBOBOI KYJBbTYPHU Belle MO HOCJiJAKEeHHS TOTO
ejeMeHTa 11 CTPYKTYpPH, AKUU BUCTYIIA€ iHAUKATO-
POM cTyIieHd il PO3SBUHEHOCTI — (PyHIAaAMEeHTAJIbHUX
OPaBOYTBOPIOIOUUX IMIPUHIUIIB. ¥ 1X UMCJIi — IIPUH-
nunu cBoboaM, IIPABOBOI PiBHOCTI Ta cIpaBeAJNBOCTI,
AKi CTAHOBJIATH SKiCHY BU3HAYEHICTh, CYTh i CIIEIU-
¢iky comiasbHOro iHCTUTYTY IIpaBa, 3a0e3NeuyioTh
IOIIJbHICTh 1 e)eKTUBHICTh IPABOBUX CHUCTEM, 3MiH
i KopeKTuBiB ix po3BuTKy. Haspaui npunnunu 6yan
BumijeHi i gitko s3adikcoBaui me B XVIII cT. mpex-
CcTaBHUKaMU JIibepabHO-IIPOCBITHUIILKOI KOHIIEMITil
mpaBa. IX BUAIIEHHA i JOTPUMAHHSA MOYKHA BBAKATH
HaMOiJIBITIM 3aBOIOBAHHAM IIPABOBOI KYJLTYPH.

CBoboma, piBHICTE i cIpaBeaIUBiCThL HE BBOAATHCS
3aKOHO/IABYO i He € Pe3ysbTaTOM pedIeKCUBHO-BOJIBO-
BUX TOPOIEAYP IPUAHATTA i BUKOHAHHS «XOPOIIINX »
3aKOHIB, 0 CKJIaAy AKWX BCi BOHM 3 HEOOXimHicTIO
BKJIIOueHi. HaBmakm, 3a3HaueHi (hoeHOMEeHU BKOPiHEHI,
BIIMCAHI B caMy COI[iaJibHY AiMCHICTBH, B CHUJy YOTO
BOJIOLIIOTH BUKJIIOUHO 00’€KTHUBHOI 3HAUnNMicTiO. BoHu
CKJIaIal0Th CEPIIEBUHY, iCTOTHY CyTh IIpaBa, AKe BUMa-
rae cy6’eKTHUBHO-BOJILOBOIO BUpas3y B ()OPMi 3aKOHiB,
VKasiB i iHImmMx HOpMaTUBHUX aKTiB. Takum uymHOM,
mepi, HijK O0yTu 3adikcoBaHUMU Cy0’€KTUBHO (B 3a-
KOHi), cBOOOMAa, PiBHICTE i cIpaBeAIUBiCTL IPUCYTHI
B COIliaJbHill pealbHOCTI 00’€KTUBHO, AK coIliajabHA
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AKicTh mificHOCTi, a He cy0’eKTUBHUI poscy/ i moba-
JKaHHsA OJar BiJ 3aKOHOLABILA.

Kpim Toro, cnpasemnmsicTb, cBoOOMa i piBHiCTH
MIPEeCTaBIAIOTh IBUIA B3A€MOIIOB’ A3aHi i B3aeM00o0y-
moBJeHi. I1i @pyHZamMeHTaNbHI IPUHIUNIN YTBOPIOIOTH
BEePIIUHU TPUKYTHUKA, IO JIEXKUTH B OCHOBI mpaBa
AK coIiaJbHOTO iHCcTUTYTY. JKOOHY 3 HUX He MOKHA
yieMuTu 6es ITKOAU IJIS iHIMUX. A BCEOCAKHA IT0OB-
HOTa peaJisarii faHUX MPUHIUIIB, X 3arajJbHIiCTh
i TOBHOI[IHHUH 3aXWCT AEePKABOIO € ONTUMAJbHUM
TOKAa3HUKOM JOCATHYTOTO CYCHiJIBCTBOM AKiCHOTO
PiBHA IpPaBoBOi KYJbBTYPH.

IIpupomHo-TIpaBOBi mifcTaBy mpaBa i Baagu 0PU-
IUYHO o(popMJeH]I y MisKHAPOAHUX CTaHAApPTaX, IO
TOKJIafieHi B OCHOBY CHCTEeMU IIpaB i cBOOOM JIOTUHM.
OcraHHi BUCTYyNAIOTh K CYTHICHI eJeMeHTHU IIPaBoOBOi
KyaeTypu. Uepes mpasa, cBo6oau i 060B’A3KU iHAM-
Bila po3KpuBa€eThcA ocoOUCTiCHUIT (HOBEAiHKOBMIA)
moTeHIliaJ npaBoBOl KyabTypu. He TinbKu cTaH-
IapTu mpas, cBoGOm i 000B’A3KiB, a it (popmasizoBa-
Hi B HOpMAax mpaBa MOjeJli MOBEeIiHKM, BiATIOBiZHO
IO AKUX 0COOMCTiCTh BUOYAOBYE i OI[iHIOE BUMHKMU,
AK cBOi, Tak i immux cy6’eKTiB i, mepim 3a Bce,
iHCcTHUTYTiB Baaau. SIKIO IpaBoBa KyJbTypa BUpa-
JKae crmenudivyHmil Aa4 J0Ae# cmoci6é misabHOCTI,
TO TpaBa, cBOOOAM i 000B’ABKM JIOAUHU BUCTYHAIOTH
SAK HOPMATHBHO BHPaKeHUIl cIIoci0 B3aemopii sromeit
ONIVH 3 OJHUM i 3 CyCHiJILCTBOM Ta iHCTHUTyTaMH
BJAAU B I[LJIOMY.

Kpim Toro, B CyKyIHOCTI BOHU € IOPUIUIHOIO (OP-
MOIO CBOOOZM, AKOIO BoJIoZie ocobucTicTh. Ila dopma
CcBOOOIM T'PYHTYETHCA Ha PO3YMiHHI 00’€KTUBHOI 3HA-
YYIIOCTi 3aKPillJIEHUX B IIPaBi eTaJlOHiB IIOBEIiHKU.
Bona nposiBiisieTbcsa B MOKJIMBOCTI BUOOPY i BUMHEHHS
neBHUX [Jilf, B IpaBi po3paxoByBaTH Ha BiAMIOBiAHY
TMOBeIiHKY iHITHX 0Ci®, MOMKJIUBOCTI BUOOPY O6araThbox
BapiaHTiB He3ab0pOHEHOI. 3MaTHICTE JIOAUHNA BUOPATHI
Te UM iHIITe pillleHHdA i MpuUMaTH Horo, o0paTu MeBHY
¢dopMy IOBemiHKU € YMOBa i peaJbHUI TPOAB ii BOJIi.

Opuak aasa Toro 100 BuOpaTu HaWOiaLII ONTH-
MaJIbHUU BapiaHT IOBeAiHKU, 1[0 BiATIOBifae, AK BHY-
TPIIIHiM ITepeKOHAHHAM 1 iHTepecam, Tak i BuMoram
cycIijabcTBa, 0cOOUCTiCTh Mae OyTHU 34ATHOIO IO BO-
JOMiHHA MOCTAaTHIM KYyJbTYPHUM moTeHIiamsom. Cro-
COBHO 10 ITPaBOBOI c(epy MOBa MOBUHHA UTHU SAK IIPO
3arajapHy, TaK i IPO MPABOBY KYJLTYPY. 1i BUCOKMIL
pPiBeHb € HEOJMIHHOIO YMOBOIO HaJIe}KHOI'0O 3JilicHEeH-
Hs ocobucTicTioO cBOixX mIpaB, cBOOOI i 000B’A3KiB.
IIpo paBOBY KyJIbTYypPYy OCOOMCTOCTI MOYKHA MOBUTH,
mo-mepIle, OCTiJIbKM, OCKiJIbKY BOHA 3HA€E, PO3YMiE,
MIPaBUJILHO OCMUCJIIOE Ta OI[iHIOE CBOI IIpaBa, CBOOOIU
i 000B’sI3KM; TIO-ApPYTe, OCKiIbKY BOHA PeajbHO HUMU
KOPUCTYETHCA B IIPOIlECi CBOEI MisTIBHOCTI.
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B cTpykTypi mpaBoBOi KyJIbTYypHU HE3PO3yMiamM
i mKigauBuM Oysa0 6 irHOpyBaHHSA IIPABOBOI €TUKU.
3aBraHHA ryMaHisallil cycmiJibHOro i Jep:KaBHOTO
JKUTTA aKTyaslidye NUTAaHHA IIPO CIiBBiIHOIIEHHSA
JiAIBHOCTL IpeACcTaBHUKIB IOpUAUYHUX IIpodeciii,
IepsKaBHUX CJOYKOOBIIiB, AKa HEPiAKO OB’ si3aHa
3 BTOPTHEHHSIM B 0COOMCTEe KUTTA IpoMaisaH (privacy),
e BKpall BasKJMBEe B IPaBOBOMY CYCHiJIbCTBi mO-
TPUMAaHHA 3arajJbHOIPUAHATUX MOPAJIbHUX HOPM
i eTHKO-TPaBOBUX IPABUJI, IO BTiJMIOIOTHCA B KOAEK-
cu npodeciiiHol eTUKU AJiA 0araThboX CIelliaJbHOCTeH
Ta mocazn. Ile crocyeTbesa Ak myOaiuHol chepu (eTuka
Iep:KaBHOIO CIYyKOOBIA — CYIAi, ciaiguoro Ta iH.),
TaK i IPUBaTHOIIPABOBOTO KUTTA Cy0 €KTiB (eTHMKa
IOTOBipHUX BimHOCWH, eTUKa 6Gi3Hecy Ta iH.).

Hnsa cupuAHHA PO3BUTKY HPaABOBOI KyJIbTYypU
IO TiTHOTO PiBHSA 3HAUYIUM € (hOpPMYyBaHHSA KJIIOUO-
BUX €TUYHUX IIPUHIUITIB y BiTHOCMHAX MIPEJCTABHUKIB
OPUANUYHUX Tpodeciii 3 rpoMagaHaMu, JOTPUMAH-
HA eTUYHUX OCHOB BJIALM, 30iJIbIINEHHS COIliaJbHO-
TIOJIITUYHOTO IOTEeHITialy Aeps:KaBHOI MopaJi, Ii BIiu-
BY Ha CYCIILJILHY IIPaBOBY CBimomicTb, (hOpMyBaHHS
KOHCTPYKTUBHOI, TOJIEPAHTHOI I'PpOMaICbKOl TyMKHU,
OPUHIUIIIB COI[iaJIbHOI ITOBEAiHKH, i, AK HACJiOK,
3a0e3meueHHs i MiATPUMaHHA TOTO PiBHA IIPABOIIOPS-
Ky, AKill 3a0e3neuye BiJILHUI CYCHiJIbHUNI PO3BUTOK.

IIpaBoBa eTmKa: BUBYA€E MPOAB 3araJbHUX HOPM
MopaJi y cnenu@ivHuX yMOBaxX IOPUIUUHOI TiAIBHO-
CTi; MOCIIiAMKYy€E €eTUUYHY CTOPOHY HpodeciiiHol misab-
HOCTi mmocamoBuX ocib B mpaBoOBiit chepi; amamisye
JignbHICTH TPOMAaLAH B IPaBOBiil cdepi npu BuUpi-
IeHHI KOHKPETHUX IOPUANUYHUX CIPAB, IOPUIUUHUX
KOJIi3ill; CcIIpUsA€ CTBOPEHHIO CUCTEeMU KOHKPETHUX
eTUYHUX BUMOT, II[0 IIpel’ SBISIOTHCA AK 0 IPeCTaB-
HUKIiB IOpUANYHUX Ipodeciii, Tak i iHImMuxX myoaiuHnx
cy6’eKTiB; HOCTimKye eTUKY IIpodeciiHuX BimHOCHH
B IIPaBOBiil cepi Ha migcTaBi aHANI3y 3aKOHOTBOPYOL
i mpaB03acTOCOBHOI TPAKTUKMA.

Bing errunHOi cKJIamoBOi IIPaBOBOI KYJLTYPH 3aJjie-
JKUTh AKicHe Ta eeKTUBHE BUKOHAHHS ITyOJIiUHO-
IPaBOBUX (DYHKITiH iHCTUTyTaMu Biiagu; 30epesKeHHA
yecTi, TigHOCTi, minmoBoOi pemyraliii ocobu AK BUIMOI
mimHocTi. BigcTyn Big mpuHIIMIiB mIpaBa, 3aKOHY,
OyIb-CIIOTBOpPEHE IX TIyMauyeHHS i 3aCTOCYBAHHS CyIIe-
pevaTs He TiJIbKU IIPaBOBUM HOPMAaM, a i MOPAaJIbHO-
eruuHuM npuHnunam [38, c. 88—90]. IIpaBoBa eTuka
MOKe POBIJIAfATUCA AK IPOBIAHUY IiHHICHUI KpuTe-
piii mpaBoBOi KyJabTypHu. BoHA BUXOAUTDH 3i CIIPUIHAT-
TS IIpaBa i 3aKOHY AK 3aco0y peaJrisartii MopaJabHO-
IYMaHICTUYHUX iflealliB cycIiJbCcTBA.

BucHoBKM Ta mepcnekTuBu. @eHOMEH NPaBOBOIL
KYJbTYPU Ma€ aHaJIi3yBaTHUCA CTOCOBHO HOBOI COIIi-

OKYJIBTYPHOI MapajurMu B YMOBaxX MeMOKPATHUUYHOTO
TPaHBUTY CYCIiJILCTBA, IIEPEOCMUCJIEHHS B IOTO JKUT-
Ti poJii mpaBa, IpaB JIOAUHU, BEPXOBEHCTBA IIpaBa.
Heo06xinHo yTOUHIOBATH ¥ METOMOJIOTiIO COIiaJbHO-
(GimocoPCHKOTO OCATHEHHSA IIPAaBOBOl KYJbBTYpPU
B il CcyTHiCHOMY, CTPYKTYPHOMY i (DYHKI[IOHAJILHOMY
BUMipax 3 MeToo 3’sicyBaHHs: Ii comiaabHOI poJi, re-
HEe3UCY CTPYKTYPHUX KOMIIOHEHTIB B KOHTEKCTi aKci-
OJIOTIYHOI'0 aHAaJIi3y IPAaBOCTBOPIOIOUNX IPUHIIUIIIB,
AK IHAUKATOPiB cTyneHd il po3BuHeHocTi. IIpaBoBa
KYyJbTypa € 00’€KTOM MisKAUCIIHUILIIHAPHOTO JOCJIi-
MPKeHHS Ta aHaTiByBaTHUCA 3YCUJIIAMU IPABOBOI TeO-
pii, dinocodii mpara, cormianpHOI (imocodii. ITpaBosa
KyJbTypa IifjaArae BUBYEHHIO B ii CyTHiCHOMY CeHCi
i ¢yrKnionanbHill B3aemMozil 3 IpaBoBOi €TUKOIO.

DyHKIIOHAJIBbHUI acIeKT iHTepIpeTallii mpaBoBoi
KYJbTYPH BTpauae ceHc 6e3 Moro 3B A3KY 3 IIPAaBOBUMU
IIHHOCTSAMH, IIisHABAHUMH B pPaMKaxX aKcioJioriuHOTro
MiAX0ooy [0 aHaJai3y mpobJemMu.

SAR10 3MicT (PyHKI[IOHAIBRHOTO IMiAXOMY A0 Ipa-
BOBOI KYJBTYpPHU IIOJATAE B 3’ sICYyBaHHiI 3HAUYIIOCTL
i comiaJIbHO-POJILOBUX XapPaKTEPUCTUK, TO IT'OJIOBHUM
KpUTEpieM IMPaBOBOi KYJIbTYPU 3AJIUINAETHCA i1 BiAIIO-
BiiHiCTh HAWMBUIIIUM I[iHHICHUM IPUHITUIIAM IIpaBa.

BaksiuBo akmeHTyBaTu Ha (h)aKTOPHOMY aHasisi
IIbOTO (peHOMEHY, 1o mepeadavae MOCIimKeHHA Oara-
ThOX UMHHWKIB BIJIMBY Ha CYTHIiCHI 3MiHM Ta remHesy
CTPYKTYPU IIPABOBOI KYJIbTYPHU, BUBHAUEHHSA IIPiopu-
TETHUX, CMUCJIOCTBOPIOIOUNX €JIEMEHTIB, II[0 CKJIaLa-
OTh 3MiCT IIPaBOBOI KyJbTYpPHU, 30KpeMa, IIPaBOBOI Ha-
VKU, IOPUAUYHOI OCBiTH, IPABOBOTO BUXOBAHHSA TOIIO.

Heuemuo TpumaTu 3a MeKaMy TPaBOBOI KYJbTYypU
TaKi KOMIIOHEHTH, K IPaBOBi JOKTPUHU, IpodeciiiHy
IIPaBOBY IIPAKTUKY, BCi BUAU IOPUAUYUHOL TisdJTbHOCTI,
AK B IPUBATHIil, TaK i B my6iuHO-IpaBOBiil chepax,
a TaKoXX IpaBoBY iH(opmallito. OCTaHHE HATIOJIETJINBO
BUMAara€e iHTeHCUBHA iH()opMaTH3aIlid IIPaBoBoOi chepu
cycmigbeTBa. o CTPpYKTypu abCOJIOTHO 3aKOHOMiPHO
BiITHOCATH i cucTeMy IpPaBOBUX I[iHHOCTEI, pPe3yJib-
TaTU, NJOCATHEHHSA CYCHIiJbCTBa B IIpaBOBiit cdepi,
IOPUIUYHOI Teopii.

3mina GopM CYCHiIBLHOTO KUTTA 3HAXOAUTHCS I
BILIMBOM iH(oOpMaIilfiHO-KOMYHIKATUBHUX TEXHOJIOT,
conianpHux mMepe:xk IHTepHer, mudporisalii BigHO-
CHUH Mi’K BJIaJ0I0 Ta CYCIiJIbCTBOM. A Ile 3a0X0Uy€E
IO DOCJIiI:KeHHA (hopM IIPaBOBOI KOMYHIKAaIlil, B AKUX
3IIICHIOETHCA IIPaBOBE CILJIKYBaHHA. BaiKJInBO BUBUA-
TH TaKOXK i 3B’SI30K IIPaBOBOI KYJIbTYPHU 3 IPABOBOI
eTUKOI0, IK II TeHeTUUYHO O00yMOBJIEHOI 3MiCcTOBHOI
yactTuHu. Ile aKTyasisoBaHO Cy4acHOIO TE€HIEHIIIEIO
o «eTu3alii» maike ycix chep BifHOCHH MixK IIy-
OJIiYHOIO BJIAMOIO Ta CYCIiJIBCTBOM.
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MEJVNLUUHCKOE NPABO B YKPAUHE:
MPOBJIEMbI U NMEPCNEKTUBbI PA3BUTUA

MEDICAL LAW IN UKRAINE:
PROBLEMS AND PROSPECTS OF DEVELOPMENT

AHoOTaWif. Y CTATTi po32/1IHYTO MUTAHHS 2a/1y3eBOi HAeXHOCTI MeguuyHO20 Npasd. 30Kpema aHani3ylTbCa YUCIEHHI go-
CligyKeHHs, BUPOOeHi BUSHaHUMM PaxiBLsMY i BYeHUMM, L0GO CAMOCTINHOCTI 2ay3i MeguyHo=20 Npasd. BuceitneHo akTy-
QJIbHICTb BUGIIEHHS MegUYHOR20 NPABa B OKpemy 2a1y3b Npasa YKpaiHy. Tak sk 2a1y3eBa HA/IeXHICTb MegMyHOo20 Npasa 3ajim-
LIAETHCS HEBU3HAYEHOIO Lie CBIGUUTb MPO AKTYANbHICTb, OLiNbHICTb | HEOOXIGHICTb MPOBEJeHHS KOMIIEKCHO20 JOCTGXKeHHS
MUTAHHSA 20/1y3eBOI HaJIXXHOCTI MegUYHO20 NpaBa YKpaiHu.

302a/10M BM3HAYEHO, 1O MeguyHe Mpaso- Lie KOMIIeKCHA 2aiy3b Npasd, WO BKAKYAE CYKyMHICTb NPABOBUX HOPM, fKi
pezy/oioTb CycinbHi BIGHOCUHW y CUCTEMi OXOPOHM 3gOPOB’A. B 027151gi NiTepatypHuX g>xepen y3a2aibHeHo CTaH HOPMATUBHO-
npaBoBoi 6a3u 3 pe2yntoBaHHS MegUYHOI GisiIbHOCTi B YKPQiHi.

[pw po3ansgi pi3Hux gxepen Ta HayKoBUX MpaLib y3a2a1bHEeHO CTAH HOPMATMBHO-MPABOBOI 6a3u, LL0Jo pe2y/IloBaHHS Me-
gMYHOI gisiIbHOCTI T CMCTeMM OXOPOHM 3gOpoB’st B YKpAiHi. BUCBITAEHO aKTYabHICTb BUGiNeHHs MeguyHO20 Npasa B OKpemy
2a/1y3b PABA YKpainn. 3a g Lb020 nepeq gepyKaBHUMMU 0p2aHAMM MOCTAE 3aBJAHHSA CTBOPEHHS OKPeMOoi KOMIIeKCHOI 2a/1y3i
Megn4yH020 npasd. A nepeg HAyKOBUSMU — pO3pobKa MeguyHO20 MPABO3HABCTBA K BMOKPEMIeHOI 2a1y3eBoi opugnyHoi
HayKu.
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MoxHa 3pobuTy TaKui BUCHOBOK, LLO TAKMI GOKYMEHT, ik MeguuHuii Kogekc YKpaiHu — 0gyH 3 iIHCTPyMeHTIB BPOBAGKEH-
HS1 JepKaBHOI NOJIITUKM OXOPOHWU 3JOPOB’s. PO32/IIHYTO METOgU MOKPALLEeHHS i N0gOAaHHs MpobaeMHUX cuTyauiii y cuctemi
MPaBoBO20 pe2y/I0BAHHS OXOPOHM 3§OPOB'sl. BU3HAuUeHi 3a2a1bHi NooxeHH MeguyHo20 KOgeKCy Ta BKa3aHO HA BAX/IMBI 0CO-
6MBOCTi, IKi MOBMHHI MICTUTUCS Y BIgNOBIgHOMY KOGUPiIKOBAHOMY GKTI. 3a3HAYAETHCS, L0 CTBOPEHHS T NPUAHATTS BignoBig-
HO20 Kogekcy, byge crnpusiTi SKiCHOMY Ta eekTUBHOMY PABOBOMY pe2y/IlOBAHHIO PABOBIGHOCHH B Cepi OXOPOHM 3§OpOB'S,
a TaKoX y cepi HAGaHHs MeguyHoi gonomoau, MOBUHeH CTATH HAGiiiHUM PYHJaMeHTOM MeguyHO20 Mpasd.

Knio4oBi cnoBa: 2any3eBa HaneXHiCTb, Megu4He Npaso, MeguuHui KOgeKc, CUCTemMa OXOPOHU 3gOPOB’A, METOgH PaBOBO-
20 pe2y/Il0BAHHSI.

AHHOTaUMA. B CTaTbe paccMoTpeHbl BOMPOCh OTPAC/IeBOI MPUHAGNKHOCTU MegUUMHCKO20 Npasd. B 4acTHOCTH, aHaam-
31PYIOTCS MHO204YMC/IeHHbIe NCCIEJOBAHMS, MPOU3BOGUMbIe MPU3HAHHbIMU CELMAaANCTAMM 1 Y4eHbIMM, OTHOCUTE/IbHO Ca-
MOCTOSAITE/IbHOCTM OTPACAN MegUUMHCKO20 Npasd. OCBelLeHa aKTyasbHOCTb BbigeaeHns MegULMHCKO20 NpaBa B OTGe/bHYIO
00621acTb NpaBa YkpanHbl. Tak Kak 0Tpaciesas npuHAgAexHoCTb MegUUMHCKO20 NpaBa OCTAeTCs HeorpegeaeHHoM, 3T0 CBU-
geTenbcTByeT 06 AKTyanbHOCTH, Lieecoobpa3HOCTM U HeOOXOGMMOCTHM MPOBEgeHUsi KOMIIeKCHO20 UCCIeJoBAHMS BOMPOCA
0TpacneBoyi NPUHAGNXHOCTU MeGULMHCKO20 NPABa YKPauHbI.

B Liesiom onpegesnieHo, 4T0 MeguLMHCKOe MpaBo — 3TO KOMI/IeKCHAs OTPAC/b MPABA, BK/IKOYAKOLLAS COBOKYMHOCTb MPABOBbIX
HOPM, pe2ynpyioLLnX 00LLECTBeHHble OTHOLLIEHMS B CUCTeMe 3gpaBOOXpaHeHus. B 063ope nTepaTypHbIX MCTOYHMKOB 0600-
LLieHO COCTOSIHNE HOPMATMBHO MPABOBOY 6A3bI MO Pe2yNMPOBAHMI0 MEGUUMHCKOM gessTe/IbHOCTH B YKpaunHe.

[py paccmMoTpeHnm pasindHbIX UCTOYHNKOB M Hay4HbIX paboT 0600LeHO COCTOSIHME HOPMATUBHO-NPABOBOY 6a3bI Mo pe-
2y/IMPOBAHMIO MEGULIMHCKOM gesiTebHOCTU M CUCTeMbl 3gpaBOOXpaHeHus B YkpanHe. OcBelLeHa aKTyalbHOCTb BblgesneHus
Megu1LMHCKO20 Npasad B 0TgebHylo 061aCTb NpaBa YKpauHbil. 1151 3T020 nepeg 20CygapCcTBeHHbIMU Op2aHaMu CTOMT 3agaya
C03gaHus 0Tge/IbHOI KOMI/IeKCHOM 0Tpac/iv MeguUMHCKO20 Npasa. A nepeg yyeHbiMu — pa3paboTka MegULIMHCKO20 MpaBoBe-
geHus KaK BblgesleHHOM 0TPAC/IeBOM IPUGUUECKON HAYKM.

MOXHO cgenatb TaKoi BbIBOG, YTO TAKOM GOKYMeEHT, Kak MeguUmUHCKMIi KOgeKC YKPanHbl — 0gUH M3 MHCTPYMEHTOB BHe-
gpeHusi 20CygapCTBEeHHOM NMONNTUKM 3gPABOOXPAHEHMS. PACCMOTPeHbl MeTogbl Y/yuLueHus 1 npeogoeHnst npobaemMHbIX Ch-
Tyauuii B cucTeme NpaBoBO20 pe2y/IMpoBaHUs 3gpaBoOOXpaHeHus. OnpegeseHbl 0bLme noaoxeHns MeguLMHCKO20 Kogekca 1
YKA3aHbl BaXKHble 0COOEHHOCTH, KOTOPble JO/KHbI COJepXXaThCs B COOTBETCTBYIOLEM KOGUPMLIMPOBAHHOM akTe. OTMeyaeTcs,
YTO CO3gaHMe U MPUHSATHME COOTBETCTBYIOLLE20 Kogekca bygeT crnocobCTBOBATL KAYeCTBEHHOMY 1 3(PPeKTUBHOMY NpaBOBOMY
pe2yMpoBaHMI0 MPABOOTHOLLEHNI B Chepe 3gpaBOOXpaHeHus, a Takxke B cepe 0Ka3aHMs MegULMHCKON MOMOLLM GO/KeH
CTATb HAgeXHbIM HyHGAMEHTOM MegMLMHCKO20 MpaBd.

KnioueBble c10Ba: oTpacnesas NpuHAGAeXHOCTb, MegULMHCKOe npaso, MeguumHCKuMii Kogekc, cucTemMa 3gpaBooXpaHe-
HUs1, crnocobbl MPaBOBO20 pe_yIMPOBAHMSI.

Summary. The article considers the issue of branch affiliation of medical law. In particular, numerous studies conducted by
recognized experts and scientists on the independence of the field of medical law are analyzed. The relevance of the allocation
of medical law in a separate branch of law of Ukraine is highlighted. Since the sectoral affiliation of medical law remains uncer-
tain, this indicates the relevance, feasibility and necessity of a comprehensive study of the sectoral affiliation of medical law of
Ukraine.

In general, it is determined that medical law is a complex branch of law that includes a set of legal norms that regulate
public relations in the health care system. The review of literature sources summarizes the state of the legal framework for the
regulation of medical activities in Ukraine.

When considering various sources and scientific works, the state of the regulatory framework for the regulation of medical
activities and the health care system in Ukraine is summarized. The relevance of the allocation of medical law in a separate
branch of law of Ukraine is highlighted. For this purpose, state bodies face the task of creating a separate complex branch of
medical law. And before scientists — the development of medical jurisprudence as a separate branch of legal science.

It can be concluded that such a document as the Medical Code of Ukraine is one of the tools for implementing the state
health policy. Methods of improving and overcoming problematic situations in the system of legal regulation of health care are
considered. The general provisions of the Medical Code are defined and the important features which should be contained in the
corresponding codified act are specified. It is noted that the creation and adoption of an appropriate code will contribute to the
quality and effective legal regulation of legal relations in the field of health care, as well as in the field of medical care, should
become a reliable foundation of medical law.

Key words: branch belonging, medical right, Medical code, system of health protection, methods of the legal adjusting.
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HOCTaHOBRa npodseMu B 3arajJbHOMY BUIJIAI

Ta il 3B’A30K i3 BasKJIMBUMHN HAYKOBUMHU UM

npakTHYHNMHU 3aBHaHHAMH. IlocTaHOBKA IpOOIEeMU

B 3araJibHOMY BUTJAAI Ta il 3B 30K i3 BaKJINBUMU

HAYKOBMMHU YU MPAKTUYHUMU 3aBHaHHAMH. [lopyre-

Ha mpobiaema. HopmaTtuBHO mpaBoBa 0a3a 0XOpPOHU

3I0pOB’A He Bimmoimae mpobaemam cyuacHocTti. Came

TOMy IpobJieMa rajJys3eBoi HaJIeKHOCTi i HeoOxigHOoCTi

cTBOpeHHA MenmuHOro Kojekcy YKpaiHU ChOTOJHI

aKTyaJbHa I moTpebye BUPillIeHHA B IIPAaBOBOMY pe-

TyJIIOBaHHi.

Amnajis ycix mapaMeTpiB cUCTeMH OXOPOHU 310-
poB’s CBiAUUTH IIPO Te, IO PeaJbHUI cTaH He Biamo-
Biflae cyuyacHuM moTpebaM CyCHiJbCTBA, i Iie IPU3BO-
IUTh (PaxiBIliB 1O BUCHOBKY, IO B YKpaiHi B JaHU
yac HeMae€ HaJEeKHOIl, YMHHOI CUCTeMU OXOPOHU 310-
PoB’sA Ta HaJaHHS MeTUYHOI momomoru. HopmaTuBHO-
mpaBoBe 3a0e3lMeUeHHs CUCTeMHU OXOPOHU 3J0POB’s
B YKpaiHi, Hapasi, TaKoK He BiJIOBimae cydyacHUM
morpebam. HesBarkatoun Ha HaraJbHy mOTpedy, poKa-
MU He IPUNMAaThCA HAABAYKJINBI 3aKOHOAaBYI aKTHU.

Teopernuna i MpakKTUYHA 3HAUYNMICTh JaHOI TeMU
B YKpaiHi Oe3zamepeuHa, amsxe:

— IIo-Teplle, BiJHeCeHHA MMEeBHUX IIPABOBUX HOPM
OyIOb-aKOI raays3i mpaBa — Iie BKJIIOUEHHS iX Yy
NeBHY rajy3b, NOMIMPEHHA HA HUX i1l MPUHIIUIIIB,
MEeTOiB, 3araJbHUX TOJIOKEHbD;

— MOo-Apyre, BCTAHOBJIEHHS HAJIEKHOTO CIIiBBigHO-
IIeHHA MiK CHCTEMOIO ImpaBa Ta il 3aKpinjaeHHAM
y cucTeMi HOPpMaTHMBHO-IIPABOBUX aKTiB 3a0e3reuye
IOCTYIIHICTh, 3PO3YyMiJiCTh, & TAKOXK 3MEHIIIEHHSA
BEJIMKOI KiJTBKOCTI Ta HATPOMAaMKeHHsS HeTmOoTPiOHUX
HOPMATUBHUX aKTiB;

— mo-TpeTe, 3abe3mneuye y3roAKeHiCTh 3aKOHOJaBUNX
IOTOBOPiB, IpaBUJIbHE 3aCTOCYBAaHHA 3aKOHIB Ta
CIpHUsAE MOKPAIEHHIO BPeTryJIbOBAHOCTI I MOPAIKY
B YIIPaBJIiHHI CyCIIiJIBCTBOM.

V¥V 3aKOHOIABCTBI TaKOK HE BperyjabOoBaHe IIHUTAHHSI
BCTAaHOBJIEHHSI IIPABOBOT'0O CTATyCy IAIi€HTIiB i Jika-
piB. Tak camo MOKHa 3ayBasKUTHU, IO Ha HACBOTOIHI
Bifjl3HAUaETHCA HEBEJIUKA KiJIbKicTh (hpaxiBIliB, 1110 MI0-
CHIMKYIOTH TeMy MEeINUYHO-IIPABOBOTO PEeryJII0BaHHS,
a TaKOK HeIOCTATHIiCTh HAYKOBUX IIPAIlb, IO CTOCY-
I0ThCA MIPO0JIEeM OXOPOHU 340poB’A B YKpaiui. Tob6To
ymM OisbIlie Oye HAYKOBUX JOCJiIKeHb 3 IIPUBOLY Me-
IUYHOTO IIpaBa, TUM AKicHime 6yae CTBOpPeHUI KOAeKC.

AHaJi3 ocTaHHIX TOCTiIKeHb i mMyOTiKaIii, B AKUX
3aIM0YATKOBAHO PO3B’SI3aHHA JaHOI MPOOJeMH i HA AKi
CIIMPAETHCA ABTOP, BUTiJIEHHS HeBUPIIIEHUX paHimie
YACTUH 3arajibHOI IPOo0JIeMU, KOTPUM HPUCBAYYETHCA
o3HaueHa ctaTTa. Haxg mpobieMaMu MeIUUYHOTO IIpaBa
mparmtoBanu Taki Bueni: H.B. Bosorina [3], OabKi-
ma O. [2], 0. B. Boporenko [9], A.B. Pagum [9],

JI.M. Hemxko [1], M. M. Maueina [4], A.A. Moxos [5],

0.B. Xynomuwu [6], I.d. Centora [7], O.B. Jlobinens

[7], Ta in. Aute 3 mpuBOAY TaJy3eBOi HAJIEXKHOCTI Me-

OUYHOTO ITpaBa BUEHi He MiHIJIN €IUHOTO BUCHOBKY.
®DopmyTIOBAHHA IijIel cTaTTi (IOCTAHOBKA 3aBIaH-

Ha). OgHUM 3 TOJOBHUX 3aBAAaHb CTATTi € PO3TJIAL

PiBHUX TOUOK 30Dy, IO raJIy3eBOi cCaMOCTiIIHOCTI Me-

IugHOTro mpaBa. OKpiM IIbOr0, BUCBITJIEHHA HA AKOMY

eTari 3apas 3HAXOAUTHCSI PO3POOKA MeIUUHO-IIPaBOBOI

6asu. Takosx mMeTa JaHOI CTATTi — Iie JOCJiAKeHHS

MIPUYUH PO3POOKU i BIpoBamKeHHA MeaguuHOTO KO-

IeKCY.

Bukaanm ocHOBHOro mMarepiangy gocaigsKkeHHSd
3 MIOBHUM OOT'PYHTYBAHHSIM OTPHMMAaHUX HAYKOBUX
pesyabrartiB. Taki Bueni ax H. Bomorina ta M. IllyTos
TPaKTYIOTh MeIUUHE IPaBO IK «CHUCTEMY MPaBOBUX
HOPM, SIKi peryJmoioTh IKiCHO CBOEPiAHI cycIIiabHI
BiJHOCUHM, 3MIiCTOM KOTPUX € BIJUB Ha (QisuuHe
i mcuxiuHe 3M0POB’A JIOAUHU 34 SOIIOMOTOI0 MeIUY-
HUX 3ac00iB, AKMI 3iMICHIOETHCA MEIUUHUMU IIPAIliB-
HuKamu» [1, ¢ 121]. MoxHa 3po0UTH BUCHOBOK, IIIO
rajiyseBa CaMOCTifHIiCThL MeQUUHOTO IIpaBa IIe i moci
He BCTAHOBJIEHA.

Xoua O. Bo6poB Mae cBoe OaueHHS MEIUUYHOIO
mpaBa. Ha iioro f1yMKYy, Ile COI03HA KOMILJIEKCHA Ta-
Jy3b HaAIliOHAJBHOTO IpaBa Jeps;KaBH, IO CTBOPeHAa
IJIS BIOPAIKYBAHHSA BiJHOCHH y CHCTEMi OXOPOHUI
3JI0POB’s Ta THX, AKi TicHO moB’s3aHi 3 HuMU. TaKkox
BiH 0auMUTh OAHOPiAHiICTL mpeaMeTa OyAb-AKOI raaysi
mmpaBa, 60 KOMILJIEKCHA TaJly3b IIpaBa MiCTUTDH JeKiJb-
Ka KOMITOHEHTiB OmHOPimHUX BimHOCuMH. OUueBUIHO, IO
BeJIMKA K1JIbKICTh HOPM MEJUUYHOTO IIpaBa € HOpMaMu
OJHOYACHO 1 IIMBiJIBHOTO, i agMiHicTpaTUBHOrO, i roc-
MOJapChKOTO Ta iIHIIMX CHCTEM IpaBa, TOX KOYKHA
rajysb IpaBa B3a€MOJi€ 3 iHIIUMU TaJay3AMU IpaBa.

Tak aAx ogHOPigHI IpenMeTH rasysi IpaBa — Iie iH-
CTUTYTHU, HiAranaysi ta mopmu, To O. BoOpoB mpomonye
BU3HAUEHHA IpeJMeTa MeIUUYHOTO IIPaBa, IO BKJIIOUYAE
B HBOT'O II€BHi BimHOCHMHMN:

— y cdepi 0XOpOHU 3[0POB’H;

— IIpu opraHisarii JiKyBaJbHO-JiarHOCTUUYHOTO IIPO-
mecy;

— Opu 3AiMCHEHHI MeIMYHO-IPOPiTaKTUUHUX Ta
caHiTapHO-eIrifeMioJoriuHNX 3aXO0iB;

— TicHO moB’sA3aHi 3 BigHOCcMHaAMU Y cdepi 0OXOpoHU
3I0pOB’A 1 TOMY Ti, 1110 BXOAATH ¥ chepy raays3eBoro
peryamoBaHHAg.

M. Maseina OTPUMY€EThCS iHIIOI AYMKH, IIIOLO
IpeaMeTy Ta TaTy3eBoi HAJIEXKHOCTI MeIMUHOTO IIpaBa,
a caMe «CYKYITHIiCTh 3aKOHIB (HOPM), SIKi pPeryJooTb
BimHOCHHY Y c(epi OXOPOHU 30POB’fA, € KOMILIEKCHOIO
rayiy33i0 3aKOHOIABCTBA, AKY «IPUNHATO» HAa3WBATU
JiKapHAHUM TIPaBOM (MeIUUYHUM, IPABOM OXOPOHU
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310poB’s1)» [4]. IIpu mbomMy BUueHa TPAKTY€E HMOHAT-

TS JiKapHAHOTO IIpaBa yepes CUCTeMY HOPMATUBHO-

OpaBUX aKTiB, IO PEryJIOIOTh OpraHisalliiiHi, MaiHoO-

Bi, a TaKOXK OCOOMCTi BiJHOCWMHU, K1 CKJIAJIUCS Uepes

OpOBeJeHHA CAaHITaApHO-eIiIeMioJOoTiYHNX 3aXO0/IiB

Ta HAJAHHSA JiKyBaJbHOI JOIIOMOIHM IrpoMansHaM. Aje

3 IIbOTO BU3HAUEHHA BUILJIMBAE 3ayBasKeHH:A, a caMe

Te, 10 aBTOPKA He IIPOBOAUTH BiAMIiHHOCTI MiiK «Me-

OUYHUM» IIPABOM Ta IPABOM «OXOPOHU 3J0POB’S»,

Xoua PiBHUIA € JOCUTH iCTOTHOIO.

Heari gocaigfHUKM, BUBHAYAIOTh MEIUYHE TIPaBO
SAK TaKe, III0 HE BXOAUTH 34 PAMKHU rajly3eBoi cucre-
MU, 60 YCBiIOMIIIOIOTE i1 By3bKiCTh Ta HEMOMKJINBICTH
BMiCTUTH [0 Hel MeAUUYHE IIPaBO, IO CKJIALAETHCA
3 OaraThox rajyseii. [HIII ZOCHiZHUKYM PO3yMitOTH
MeIUUYHE MPaBO K IIEBHI mMpaBOBi HOpPM, AKi pery-
JIIOIOTh OisJbHICTH CHCTEMH OXOPOHU 3I0POB’S Kpa-
inu. TakuM YMHOM MOKHAa 3pPO3yMiTH, IO (axiBIi
He CKOHIIEHTPOBYIOTH YBAT'y HA IIPEIMETHO- TaJy3eBiit
HAJIeXKHOCTI MeIUYHOI0 IIpaBa.

Tob6To, guckycii, MIOA0 MicIlsg MeIUYHOTO IIpaBa
movaJIncs JaBHO i Joci He MalOTh €MUHOTO BUCHOBKY.
Taxok 11Ie OMMH aBTOP MAa€ CBOIO AYMKY, IIIOJI0 Me-
JAUYHOTO IIpaBa AK KOMILJIEKCHOI rajysi mpasa.

JI. [emrko IpoIOHY€E MeJUUHe IIPAaBO XapaKTepu-
3yBaTHU AK TaKe, II[0 «PETYJIIOE NeKiJbKa BUIIB OJHO-
PimHUX BigZHOCHWH, aHAJI3 AKUX MO3BOJIUTh BUSABUTHU
crenu@iky CycHmiJibHUX BiTHOCHH, IO CTAHOBJIATH
mpeaMeT, OiJIbIIT YiTKO BigMesKyBaTu HOro Bix iHITIX
rajayseii mpaBa, c(pOpMyJIIOBATH MOHATTS IIpeaMeTa
MEeIUYHOTO IIpaBa, a TaKOMK MOHATTSA MEIUUHOTO IIpaBa
AK raiysi mpasa» [1, c. 122].

— HAJaHHA MEIWYHOI JONOMOTU B AiarHOCTUYHUX,
JiKyBaJIbHUX i TPO(MiIaKTUYHUX 3aX0JaxX;

— IIpoIlec BU3HAUEHHS IIPABOBOTO CTaHy Cy0’€KTa,
10 3iMCHIOE TOCIIONAPCHKY AiAJNBHICTH B OXOPOHI
3I0POB’ s Kpaiuu;

— JOTOBipHI BigHOCWMHU, AKi CKJIaZalOThCA B pasi ro-
CIOMAPIOBAHHS ¥ CUCTEMi OXOPOHU 3I0POB’s;

— IIpoIlec AepKaBHOTO YIPABIIHHA MEIUUYHOIO Iifdlb-
HiCTIO i Mep:KaBHOTO peryJoBaHHS I'OCIOAAPChKOI
IisITLHOCTI;

— TaKOX B TaKUX HANPAMKAaX: TPAHCILJIAHTOJOTIT,
ncuxiarpii, ypakeHHs Ty0epKyJab0o3y i 3aXBOPIO-
Baub Ha BlJI-in(dexItito, Kiiniume BUIIpoOOBYBAHHS
JiKapcbKUX 3aco0iB.

ITpegmeTom meamuHOTO IpaBa JI. [lemrko BusHA-
Yyae CYCIiJIbHI BiJHOCHMHU, [0 BUHUKAIOTh Y IPOIleci
3ilicHeHHA MeOnuHOI i (papMareBTUUYHOI AisTIbHO-
cTi. ¥ CBOIO Uepry BiH CTBEPIIKYE, IO «ITiJ] MEIUY-
HOIO MiAJBbHICTIO PO3YMi€ThCA KOMILJIEKCHA CHUCTEMA,
AKa BKJIIOYAE AK OpraHisallilo HaJjaHHA IpoMadHaAM
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HA B paMKaXxX JiarHOCTUYHUX, JIKYBaJbHUX i IPO-
GinaKTHUYHUX 3aX0MiB, KOHTPOJb AKOCTI MeIUUHUX
mocJayr, 1o HagamoTkea» [1, c. 123].

Taxoxx JI. [lemmko Bu3Hauae MeTOM IIPABOBOTO pe-
TyJIOBaHHA, 3a3HAYAIOUM, IO e € IysKe BaKJIUBOIO
npo0eMoio. 3a MOro HOCIiIKeHHAMU IJISI MEeIUUHOTO
mpaBa XapaKTePHUM € OCOOJMBUUN CUMOiO3 MMCIIO3U-
THUBHOTO Ta iMIepaTWBHOrO MeTony. IMIepaTuBHUMA
MeTOoJ — Ile MEeTOJ BJAAHUX IPUIHNCIB, IO € XapaK-
TEePHUM JJid Baaguux BigHocuH. 1o cTocyeThesa me-
IUYHOI POoOOTH, TO BOHA IIOJIATAE B IPABOBiIHOCHHAX
BiZmoBigHO MO 3AilicCHEHHS BJIASHUX PO3IOPAIKEHD
MeIUYHUMHU YCTaHOBaMU, AKi CIIPAMOBAaHI HA HaJaHHA
SIKOCTi, HEeIOIYII[eHHs HeOCBiueHUX 0ci0 10 BUKOHAH-
HA JiKapchKOl MpaKTUKU. [{MCITOBUTUBHUN MeETO
mepenbavae OPUANYHY PiBHOIIPABHICTH YUaCHUKIB
mpaBoBigHOCcHuH. [1]0 cToCcyeThca MequuHOI pobOTH —
1Ie IPaBOBiJHOCKUHM, III0 YTBOPIOIOTLCS cepel cy0’eKTiB
3a HeoOXimHicTI0O MeguuHUX mocayr i Ta. Kpim Toro
BUEHUI TIOMidae, 1[0 MeJuUYHe IIPaBoO, TaK 3aCTOCOBYE
OCHOBHi MeToAM 3aKOHHOTO PeryJioBaHHA, IIT0 abCco-
JIOTHO OUEBHUAHO, 00 IIJIAXOM 3aCTOCYBAHHS Pi3HUX
METO/IiB IPABOBOTO PeryJIlOBaHHS, IIPAaBO 3AiHICHIOE
POJIb COITiaJIbHOI'O PEryJIATOPA BiJHOCHH Y CYCITiIBCTBI.
To6To JI. Jlemrko Tak ysarajJbHUB HOHATTA MEIUUYHOTO
mmpaBa: «KOMILJIeKCHA rajy3b IIpaBa, sKa BKJIOUAE CY-
KYIIHICTh IPaBOBUX HOPM, IO PEryJIOIOTh CYCITiJIbHI
BimHocuHM B cdhepi megmuHoi miaapHOCcTi» [1]. Bin
CTBEPIKYE, IO MeAMYHE IIPABO MOYKHA Ha3BaTU
KOMILJIEKCHOIO TajIy33i0 IIpaBa, TaK AK Ma€ IMpeaMeT
IIPaBOBOT'O PeryJaioBaHHA, BUAiNEHI CycHinbHI BiTHO-
CUHU, IO BPETyJbOBYIOTLCS ITUM IIPABOM, MKepesa
ImpaBa Ta MOETHAHHA METONY IIPABOBOTO PEryJII0BaHHS.

ITpukmamom MOKe CIIyTryBaTU MOJEJAb CUCTEMU
oxopouu 310poB’s Besepm:kis. Borna Mae mosuTuBHI
BJIACTUBOCTi, 00 BOHa BUCTYIIa€, sIK 3aci0 coliaabHO-
IO BaXWUCTY CyCHiabCTBA. Ii TOJOBHUMHU €JI€MEHTaMK
€ TaKi:

— TIoIeplie, 3arajibHa JOCTYHHICTh MeIUUYHOI KOH-
cyabTallii JikapiB s BCHOrO HaceJieHHA, HaJaHHA
MeIUYHOTO CTPaXyBaHHA Ta OKPecJeHHA o0cAry i
mepesiky MeIUYHUX IOCIYT, IO HAaJalOThC;

— ToApyTe, IIPOBENEHHA NepsKaBHOro (hiHAHCYBaHHA
y cdepi 0XOpOHU 3M0POB’s, AKe 3AIMCHIOETHCS 3aB-
IAKU CILIauyBaHHSA IIOJATKiB HaceJIeHHIM;

— IIOTpeTe, PiBeHb BUTpPAT y MeLuuHill cdhepi mpo-
BOIUTBCA I JKOPCTKUM KOHTPOJIEM Iep:KaBU, a
TaKOXK 34 OpraHaMU JepKaBHOTO PeryJIIOBaHHS
3aKpiljieHa BiAIIOBimaabHICTH 3a PO3IMOIia KOIITIB
MiXK IpoBaiilepaMyu MeIUUYHUX IIOCIYT;

— IIOYeTBepTe, JKOPCTKAa yB A3Ka PiBHA 3apobiTHUX
maIaT i KoMIOeHcalii MeIUYHOTO IePCoOHATY 3 YUC-
JIOM TIAITi€HTiB, IITO0 OOCIYTOBYIOTHCA.
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Pasom 3 TuM, He3BajKamOUM HA YCILIIHICTH TaKoOI
cucTeMu, MoJesib BeBepimika Mae meKiabKa HeJoJiKiB:
— BHCOKa KiJIbKiCTh BUTpAT 3a]JIs aAMiHiCTPaTUBHOI'O

KepyBaHHSA CHUCTEMOIO OXOPOHU 3J0POB’f;

— BaJIe’KHIiCTh MeIUIIMHU Bif BapTicHUX 00CATIB Ta
CTPYKTYypH Ii mep:KaBHOTO (hiHAHCYBaHHS,

— HeXBaTKa 3a0X0YEHHSA MOCTAYAJIbHUKA MEIUUHUX
THOCJIYT IO eKOHOMil BUTPAT Ta IIiABUINEHHS AKOCTI
MeIMYHOTO O0CIYTrOBYBaHHSA, i PiBHA 3a40BOJIEHHS
mOoTped CIIoKMBAUIB.

Edpexruao mozmennio BeBepmaikia KopucTyeTbhCA
BenukobOpuranisi, ska mocizae HUHI meprIii mosuirii
Yy CBiTi 3a MOKa3HMKaMM JIETKOTO JOCTYIY Ta SKOCTi
MeIUYHUX mocayr. Takok BOHA Mae pe3yIbTATUBHUMN
girounit MexaHi3M (iHaHCyBaHHA. YcOixamMu BOHU
MOJKYTb 3aBAAYYBATU BiJICYTHICTIO TOCEPEIHUIIBKOTO
CerMeHTy Yy HaIliOHAJbHill cucTeMi OXOPOHU 340POB’4d,
a TOMYy, eKOHOMis 3HAUHMX TPAHCAKI[IMHUX BUTPAT
Ha MeIUYHOMY OOCJyrOoByBaHHI HaceJIeHHS.

Kpim Toro, y Benukobpuranii icuye 3aransaa Me-
muuna Pana (General Medical Council), o Hagae Ji-
mensii sikapam. Bes Hel JiKap Tako MOKe HaJaBaTHU
MeIUUYHY JOIOMOTY B OyIb-AKMX 0OCTaBMHAX. Xoua,
ocobu, sIKi He MalOTh JIiKapChKOI JIiIeHsil, He MOKYThb
y CcyZi BUMaraTu OILJIATy 3a 3MiMCHEHHSA JiKapchbKol
ITOTIOMOTHY, BUIIMCYBATHU PEIleNTH Ha MeIWUHi mpera-
paTu Ta mpaImioBaTH B JepPrKaBHUX JiKapHAX Ta iHIIHX
MEeINYHUX YCTAHOBaX.

SKimo GpuTaHCchbKUil JiKap IpaIiioe 3aKOpPLOHOM,
TO BiH He IIOBUHEH MAaTH JIiIEH3iI0, ajle MOKe OTPH-
maTtu peectpattito GMC ak migTBepa:KeHHS KBasidi-
Karii i raproi pemnyraiii B 3aranbuiit Meguuniii Pani.
JIikapiB 3 ainensiero GMC momaroTh 10 €JIeKTPOHHOTO
peecTpy, II0 Aa€ 3MOTY IIePeBipUTH HAABHICTH IIPABO
Ha MeIUUYHY OifAJbHiCTh y BenukoOpuranii.

Tak Ak Jinensia € gokasom KBasigikamitHol mpu-
IATHOCTI JIiKaps, TO BiH Mae€ ii peryJjJsapHO IOHOBJIIO-
BaTu. JlineHsito moTpiOHO MiATBEepPAKYBaATH KOMKHI
5 pokiB. Tako:k 3 Jikapi, AKi MaioTh peecTpalliioo
GMC, miopik MaioTh CIJIAaUyBAaTH BHECKH. SIKIO JIi-
Kap He BHOCUTH BiJIOBIAHY CyMy, TO Ile 3aT'POKYE
BiIKJIWMKAHHAM peecTparlii.

HopmartusHo-mIpaBoBa 6asa y cdepi 0XOpoHH 310-
POB’#, MOPiBHAHO 3 cuCcTeMOIO BeBep/kis, 1ie He mOB-
HicTIO BigmoBimae cyuacHuM moTpebaM, Mae KoJisil
i HemoJikM y IpaBOBOMY peryJioBaHHiI. Aje Bce K
TaK! € CYTTEBI MOBUTUBHI ITepeMiHu, a camMe Po3podKa
i sampoBa)KeHHS HOBUX HOPMATHBHO-IIPABOBUX aK-
TiB, Ta B OHOBJIEHHI Jif0UOT0 3aKOHOJaBCcTBa y c(epi
OXOPOHU 30POB’A.

1106 Bma/io MOKPAIUTUA CTAH CUCTEMHU OXOPOHU
3[I0POB’s, OTPiOHO CUCTEMATU3YBATU i BPETYyII0BATH
3aKoHOMaBuUy 0asy. HopmaTuBHO-TIPaBOBi akTu, AKi

CTOCYIOThCSA MEIUIIUHU, IPUHAMAIOThCA HEBIOPSL-
KoBaHO, xaoTuuHo. CaMe IIi IPUYMHU BU3HAUAIOTH
MoTpedy CUCTeMHOro MiAXO0Ay A0 HOPMATHUBHOB 0asu
0XOPOHU 370POB’sd. [[JId CTBOpeHHA 3aKOHIiB MOTPiOHI

IOCBim mpalli y cucTeMi OXOPOHU 3[0POB’ A, MEIUITH-

HU i y cepi CTBOPEHHA 3aKOHOLABUUX aKTiB, TAKOMXK

Ba’KJIMBO YCBiJOMJIIOBATH BCIO BiAIIOBimajbHiCTH Iriel

cupaBu. Jluie 3aKoH, SKUH CTBOPEHUII 3a TAKUX

YyMOB, 3MOJKe OyTU Ji€BUM Ta 3afiHATH BayKJIUBE MicIle

Y CTPYKTYPi 3aKOHOJAaBCTBA, II[0 PETYJII0€ chepy 0X0-

POHU 37I0POB’s, a TAKOK CTATH OPi€HTUPOM AJIsS iHIITMX

aKTiB Ha 3a0e3leUeHHs KUTTS i 3J0POB’ s JIIOJe.

Ha mamnry nymKy, 106 BUPIIINTH Ps IpodeM, 1o
MOB’sI3aHi 3 PeryJooBaHHAM CHUCTEMU OXOPOHU 3J10-
poB’sa HeoOXimHO:

— pospoburu Ta sampoBasuTiu MeguuHuil KOIeKC
VKpalnu 3 MeToi0 3MillHeHHSA PeryJIsaTUBHOI QYyHK-
mii mpaBa;

— IPUUHATH P 3aKOHHU, 1[0 OYAYTH BIOPAIKOBYBATH
npaBa HaIli€eHTiB i MEIUYHUX NPAIiBHUKIB, Oad
BPEeTyJIOBaHHA HAJEKHUX BiTHOCUH IaIli€HT-JIiKap;

— BUILIATH HeoOXimHi GiHaHCOBI pecypcu 3 Jep:KaBHO-
ro OIOMXKeTy Ha CHCTEeMY OXOPOHHU 3[0pPOB’d YKpaiuum;

— mepenbaunTu cymy (PiHAHCOBMUX BUTPAT, II[0 HEOO-
ximHi misg xoMmeHcaril 3a HaZaHHs 0e3KOIINTOBHOI
MeIMYHOI JOIIOMOTI;

— «3MIHUTU OPUHIUON TiAXOMIy IOJ0 JTO3BOJIY OTPU-
MaHHSA JileH3il Ha MeJuUYHy IPaKTUKY Ta IIpOBe-
IeHHA akpequTarlii IifAJpHOCTI MEIUUHUX 3aKJIamiB
ycix dopm BaacHocTi» [7];

— BUpPIimMHUTHU OpobJIeMU IIOL0 MPABUJIBHUX YMOB i
HaJIe}KHOI 3apIljlaTy MeOWYHUX ITPAIliBHUKIB, AKa
BigmoBimasia 6 Tiit Bumori, 1o 1A npodecia € Ha-
CKJIAAHIIIOI 3 BifoMuX BUIIB PoOiT;

— cTBOpUTH Ipodecitini oprauisamnii MmeguuHUX IIpa-
I[iBHUKIB, AKi He OyAyTh MaTu 3a00pPOH i He migKo-
psanucsa MiHicTepcTBY OXOPOHU 30POB’ s, HASABIIIN
iM BiAIOBiAHI MOBHOBaYKeHHS, AKi He cylepedaTrhb
3aKoHaM YKpaiHu;

ToyioBHI MpUYMHY, III0 CTOCYIOTHCA CTBOPEHHS KO-
nudikoBaHoro akTa — MeagmuHOTO KOJZEeKCcy YKpai-
HU — TIOSICHIOETHCS OaraTbMa OOCTaBUHAMIM:

— HeoOXifHicTb icTOTHMX 3MiH BiTUM3HSAHOI cucTeMU
OXOPOHM 370POB’A i HOPMATHBHO-IIPABOBOI 0a3M, 110
B MOJAJIBIIIOMY IIOCIAYTYE iHIIIUM IIePEeTBOPEHHIM;

— OaskaHHS 301IBIIUTH PiBeHb 3HAHb 3aKOHOJABCTBA
Yy MEIWYHUX TPaIliBHUKIiB;

— miATpUMKAa IOPUCTIB y aHajJisi i BupimienHi cipas,
III0 CTOCYIOThCA MeauuHOl cdepu;

— HeoOXimHicTh WiTKOIrO BU3HAUEHHS IIPAaB MEeIUKiB
i mamienTis;

— moTrpeba TPABOBOTO BPETYJIOBAHHSA Pi3HUX CHUCTEM
OXOPOHU 340pPOB’ 4.
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Pospobaennsa HOpMaTUBHO-IIPABOBOI 0asu y cdepi
OXOPOHU 3I0POB’sA — HarajJbHa ImoTpeda, aJiKe HesJa-
TOJPKEHICTh y AeAKUX BUMNAAKaX rajayseil 3aKOHOIaB-
CTBA 3 OKPEeMUMMU 3aKOHOJABUNMU aKTaMHU y CHUCTEMi
OXOPOHU 3I0POB’S i MeIUITMHY IIPU3BOJAE IO BUHUK-
HEeHHA KOJi3iil.

Mo:xkHa HaBeCTH TAKUU IPUKJIAL — IIPOEKT 3aKO-
Hy Ne 3671 Bixm 17.06.2020 p. ¥V 3akoni, 30KpeMa,
faeThCA PO Te, «II0 B 3aKJIafaX OXOPOHU 3I0POB’ S
MenuUYHA MOIIOMOTa AJis 3a0e3lMeueHHsA OCBiTHHOTO
IpoIlecy 3MOXKe HaJaBaTUCA HAaYKOBO-IIEJaTOTiYHIMU
npamiBHUKAMHU 3aKJaaiB BUIIOI (IicaaIUIIOMHOL)
OCBiTH, AKi 3[iMCHIOIOTH ITiATOTOBKY KaapiB y cde-
pi oxopoHU 3M0POB’sA, AKIIO BOHU MalOTh CePTUi-
KaT JiKkapsd-cleliajgicra i oTpuMaJJan TOTOAKEHHA
KepiBHUKA 3aKJaly OXOPOHU 30pOB’A Ha HaJaHHA
MEeIWYHOI JOTIOMOTHY THallieHTy» [8]. AKIio poariasama-
TH TaKy iHinmiatTuBy 3MmiH 70 cT. 33 «OCHOB 3aKOHO-
maBcTBa YKpaiHM ITPO OXOPOHY 3[0POB’s, BimgsHauy:
a) y4acThb Ipod)ecopChbKO-BUKJIANAIBKOTO CKJIANY BILIM-
Ba€ He TiJbKU Ha 3a0e3meueHHs OCBITHHOTO MIPOILe-
cy, aje i Ha Opollec MeIMYHOT0 OOCJIYyTrOBYBAaHHS i
Ha MiIBUINEHHA HOro IK0CTi; 6) MOpaJbHO 3acTapiinii,
npore unuaHuit Hakas MO3 Big 05.06.1997 p. Ne 174
3aKJaae MapUTeTHICTE 3acaj CIiBIpalli 3aKJIagy 0XO-
poHU; 3M0pOB’A ¥ 3aKJaqy BUINOI MEIWYHOI OCBITH»
[8]. Tak AK B 3aKOHi 3rafyeThCcsa 2 YMOBU AJs POOOTH,
00 BIKMBAETHCS UEPE3 CIOJYUHUK «Ta», Ha MPaKTUIL
YTBOPUTHCA OaraTo TPyAHOIIIB. A/JKe Iie cTaHe mepe-
KOO0 IJIsT POOOTH MPAIliBHUKIB OCBITHIX 3aKJjamiB,
3 UMM IIOB’A3aHO «IMOTOMKEeHHA» KepiBHUKA JiKap-
Hi, I1I0 MOJKe TMOPOIUTH CBABiJIJIA.

Tob6To, B YKpaiHi mpobsema (popMyBaHHS MeTUIHO-
ro mpaBa i mpuiHATTA MeguuHOTrO KoJeKcy YKpaiHu
HaOyBae BeJIMKOro pe3oHamcy. Sk Bimsmauae H. Bo-
gorira (1999), «y mamuii yac Haspijga 00’eKTUBHA
HeOOXiAHIiCTh AJIS HMiATOTOBKM €IMHOI'0 3aKOHOJABUOr0
aKTa, AKUU OM KOMILJIEKCHO BPeryJIIOBaB ycio chepy
BiHOCUH, SKi € IpegMeToM MeIuYHOro mpasa. Takum
3aKOHOM Mir 6m 0yTu MeamuHUM KoAeKc YKpaiHu,
AKU 06U cTaB opMoIo (IKepesoM) I TaKUX IIpa-
BOBUX 1HCTHUTYTiB:

— MeJUuKO-CaHiTapHa J0IIOMOra;

— MeIWYHAa JOIIOMOra MaTepi i AUTHUHI Ta IJIaHyBaHHS
cim’i;

— MOpaBOBUI CTATyC MAIli€eHTAa;

— eTHKO-IIPABOBUU CTATyC MEIWYHOTO IPAI[iBHUKA;
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— MeaWUYHA eKCIIepTu3a;

— 3abesmeueHHA I'POMAAAH JiKapChbKUMM i IpoTes-
HUMHU 3aco0aMu;

— MeAWKO-AOCTiZHUIIbKEe IpaBo» [7].

A Bci immi BigHOCMHU y rajys3i 0XOpOHU 310-
PoOB’s, IO CTOCYETHCA MPOMMCIOBOI caHiTapii, cami-
TApPHOTO HATIJIAAY, OpraHisarmii MeqUUYHUX 3aKJIaLiB
TOIIO0, He MAIOTh BiHOIIIEHHA OO IIiel MeJUYHOI ra-
ays3i.

BHUCHOBKM Ta MEePCHEKTHBU MOTAJBIINX JOCJTi-
IKeHb Yy TaHOMYy HampaMkry. MoKHa 3po0uTu BU-
CHOBOK, III0 CTBOPEHHS MeIUYHOTO KOJEKCY CTaHe
OCHOBHUM OPi€HTHPOM [IJA MEeIUUHUX ITPAIliBHUKIB,
maiieHTiB i 3aKoHOZABIIB, 00:

— To-TIeplile, BiH Oyae MiATBEPI:KeHHSIM IIeBHUX IIPaB
IJIA MAITi€HTIB, aJiKe y pasi mMopyIIeHHsa MeIUUHIIM
TIePCOHAJIOM ITPABOBUX HOPM, TO TMAIi€EHTH MAalOTh
HaTiiHUI 3aXMCT;

— To-Apyre, el akT — TaKoMK IUT IJId MeIUUHUX
MpaIiBHUKIB, 00 B HiM BCTAHOBJIEHI IIPaBOBi OCHOBU
poboTH MeIUKiB, AKi MOXKYTh BUKOPUCTOBYBATH ITi
3HAHHSA Ha IIPAKTUIN 1 JJIs 3aXUCTy CBOIX IIpaB;

— IO-TpeTe, IopucTtaM Oyje IIoJieriieHa poboTra y BU-
pimreHHi crpas, II0 CTOCYIOTHCA CUCTEMU OXOPOHU
3I0POB’;

MepuuHuii KomeKc Ma€e CKJagaTUCA 3 HOPM, AKi
BIIOPAIKYBAIU O CYCHiIbHI BiIHOCHHM, IIOA0 HaJaHHS
MeIMYHOI JOIIOMOTHY, a BCi iHmIi BigHOCHMHM y cdepi
OXOPOHU 3M0POB’s MOBUHHI OyTH BUCBiTJIeH] y iH-
X rajaysax mpasa. Komekc MOBUHEH MATH HA MeTi
morsaubJieHe i po3IIupeHe PeryJaBaHHS BiIHOCUH
y MeOu4YHi# chepi, B cBOIO Uepry Ime o3Hayae, II0
HeoOXigHO OOMEeKUTHU Ti HANPAMU MEIUYHOI Mifdab-
HOCTi, 1110 0 He 3HAWINJIU PeryJIOBAaHHS Y IIbOMY
akTi. TakoKX MOKe BUHUKHYTU TaKa CUTyaIlid, IO
3’ABUTHCA HEOOXiMHICTh BCTAHOBUTH NeAKi haKkTOpU
HaJaHHA MEeJUYHOI JOTIOMOTY B OKpPeMUX 3aKOHAX,
60 KomudiKoOBaHUI aKT Ma€ CKJIaTaTUCS 3 HOPM, IO
BUPIITYIOTh HAWOIJBII iCTOTHI NUTAHHS IIPOBeAEeHHSA
i 8mificHeHHA TaKOl JOIIOMOTH.

Ha croromui my:ke BayKJINBOIO IIPOOGJIEMOIO TTOCTAE
pospobaenasa MeanyHOTO KOAEKCY, amsKe BiH moJjer-
HINTE IPOMeCcifiHy MiAIbHICTh MEIUUHUX ITPAIliBHUKIB
i craHe rapamTiero 3M0poB’d ImaIlieHTIB i Jromel, 10
moB’A3aHi 3 MeAUUHOIO i (hapMaIeBTUUYHOIO TifAIb-
HicTb. AJle 3BMUaiiHo mporiec Koaudikallii 3aK0HOIAB-
CTBa Iy’Ke MOBTUH 1 MOXKe TpUBATHU AEKiJbKa POKiB.
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AHOTaUiAA. Y Mexax L€l cTaTTi po32asHemMo HaiakTyanbHilli TeOPETUYHI | IPAKTUYHI aCreKT MUTAHHS, OB A3aHO20 3 Mpo-
61emot0 gUCKpUMIHALIi XIHOK B cepi mpavi B yKpaiHCbKoMy 3aKOHOGABCTBI. YsIB/ieHHs PO POJib YONIOBIKIB T4 XIHOK B CYCri/lb-
CTBI, ix 060B'513kM, 3a60pOHM | NpaBnaa chopmyBanncs CTOMNTTAMM HA3Ag, OGHAK 3 MIMHOM 4acy Taki no2sign peopmysanmcs
BignoBigHO O 3a2a/1bHOCBITOBO20 PO3BUTKY COLIiyMY. HayKOBO-TeXHiYHMI po2pec 3a OCTAHHI §eCATUITTA CYTTEBO NOIMLLINB
YMOBY KUTTS JI0GEV, B TOMY YMCAI | B poLieci TpygoBoi gisinbHOCTI. OgHAK NPAKTUKA 3aCTOCYBAHHS KpaiHamu obMexxeHb 110go
gocTyny XIHOK go BU3HAYeHO20 KO/Ia NPOeciii 3aMMWAETbCA. Y 3B'93KY 3 UMM, y gaHii HaykoBivi npaui Bigo6paxeHi OCHOBHI
acnekT1 MUTAHHA 0OMeXXeHHs MOXJIMBOCTeN peanizauii TpygoBux 3gi6HOCTel XIHOK.
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HanexHa ysaea npnginaeTbcs npogecisiHii ceepeaalii 3a cTaTeBO0 03HAKOK, 0 TAKOX 2eHGEepPHIVi gUCKPUMIHALIT Ha 3a-
KOHOgaBYOMY piBHi. [IPOGHANI30BAHI MPUYMHM 3aNPOBAGIKEHHS 0OMEXEeHb HA JOCTYI XIHOK go NMeBHUX npodeciii. BugineHo
OCHOBHI (paKTOPWH, LU0 BIAVHYM HA 3MiHY MO3ULii gepyKaBu 3 Ljb020 MUTAHHSI.

Byno gocnigxeHo giameTpanbHO NPOTHAEXKHI MO3ULT Ta ap2yMeHTH CTOPiH 3 MMTAHHS 3a00POHM MeBHUX BUGIB poliT gs
XKIHOK.

Y CTaTTi po32/ISIHYTO MOTeHUiiHi HanpPSIMKK GepXXaBHOI MOAITMKM Y cepi 3aCTOCYBAHHS NPALi KIHOK HA BAXKMx poboTax Ta
poboTax i3 WKignuBumm Ta Hebe3neyHMM yMoBaMu npaui.

ABTOp NpUXOG1Tb JO BUCHOBKY, LU0 CTAHOBMLLE XIHOK iX CTATYC 3Aa3HAMM 3HAYHUX 3MiH, 0OYMOBAEHUX HE /INLLIE 30KOHO-
gaBYMMM HOPMAMM, MOAITUYHUMM MPOLECAMM i OCSI2HEHHMM HAYKOBO-TeXHIYHO20 po2pecy, d i 3MiHamu, Lo Bigbymcs B
COLia/IbHIN CBIGOMOCTI.

Knto4oBi cnoBa: guckpumiHawis IiHOK; 2eHgepHa PiBHICTb; YMOBM NpaLi; TPYgoBi NPaBa XiHOK; 0XOPOHA Npali; pernpogyk-
TUBHe 3§OpOB'si.

AHHOTaums. B pamkax 3Toi CTaTbu pACCMOTPUM CAMble aKTYa/lbHble TeOpPeTUYecKMe U MPaKTUYecKue acrekThl BOnpocd,
CBSI3AHHO20 C pob1emMoii GUCKPUMMHALMM XKeHLUMH B Cepe TPYga B YKPAMHCKOM 3aKOHOgaTe/bCTae. [IpegcTaseHne o pom
MY)XKYMH U KEHLUMH B 00LLecTBe, nx 00S3aHHOCTH, 3anpeThbl 1 NpaBuad chopM1poBaAINCH BeKA HA3Ag, OGHAKO C TeyeHuem
BpeMeHun Takue B32/1gbl peopMUPOBAIUC B COOTBETCTBUM C OOLUEMUPOBbIM Pa3BUTHEM COLMYMA. Hay4yHO-TeXHUYeCKmii
npo2pecc 3a nocanegHue gecsaTaeTns CyLeCcTBeHHO yydLLn YCA0BNS XM3HM l0geli, B TOM Yucie 1 B npoLecce TPYJoBoii ge-
ATeIbHOCTH. OGHAKO NPAKTMKA NPpUMeHeHnsl CTPAHaMy 02PaHnyeRmii goCTyna eHLMH K orpegeseHHbIM BUgam npogeccuii
ocTaetcsi. B cBsi3u C 3TUM, B gOHHOM HAY4HOM Tpyge OTPaXKeHbl OCHOBHble ACMEeKTbI BOMPOCA 02PAHNYEHUST BOIMOXHOCTeN
peann3aumm TpYgoBbIX COCOOHOCTEN KeHLUMH.

[lomkHoe BHUMAHMe ygensieTcs MpogpeccuoHaIbHOM ceepe2aLimu Mo noaoBOMY MpU3HAKY, d TaKXKe 2eHgepHON gUCKPUMU-
HAUMM HA 30KOHOGATe/IbHOM YpOBHe. [IpOaHANM3UPOBAHbI MPUYMHBI BBEGeHMs 02PAHNYeHNii Ha gOCTYN XeHLUMH K onpege-
JIEHHbIM IPOgeccusim. BbigeneHbl OCHOBHbIE AKTOPbI, MOBAMSBLINE HA M3MEHeHue MO3NLMM 20CygapcTBd Mo STOMY BOMPOCY.

bbum uccnegoBaHbl guameTpaabHO NPOTUBOMONOXKHbIE MO3ULIMM U AP2YMEHTbI CTOPOH 110 BOMPOCY 3anpeTa onpegesneHHbIX
BUGOB pabOT G/Ist KEHLUMH.

B cTatbe paccmoTpeHbl NOTeHuManbHble HanpaBaeH!s 20CYgapCTBEHHON MOMNTUKM B Chepe npruMeHeHus TPYgad KEeHLLMH
Ha TsKesbix paboTax 1 paboTax ¢ BPegHbIMM M OMACHBIMU YCIOBUSMM TPYgd.

ABTOp MPUXOGUT K BbIBOGY, YTO MOJIOXKEHME eHLUMH UX CTATYC NpeTeprnesy 3Ha4nTebHble 3MeHeHusl, 00yC0B/IeHHbIe He
TO/IbKO 3aKOHOGATE/IbHBIMW HOPMAMM, MONUTUYECKUMU MPOLIECCAMM 1 GOCTUXKEHUSMM HAY4HO-TEXHUYECKO20 NPo2peccd, HO
M3MeHeHUsIMU, MPOM30LLEGLIMMM B COLMAbHOM CO3HAHMM.

KntoueBbie c10Ba: gCKPUMMUHALMS XKEHLUMH; 2eHJepHoe PpaBeHCTBO; YCI0BUS TPyga; TPYgoBbie NPABa KEHLUMH; OXPAHd
TPyga; pernpogyKT1BHOE 3GOPOBbE.

Summary. In this paper we will consider the most relevant theoretical and practical aspects of the issue related to the prob-
lem of discrimination of women in Ukrainian labor law regarding their choice of profession. Vision of the role of men and women
in society, their duties, prohibitions and rules were formed centuries ago, but such views have been reformed in accordance with
the global development of society over the past decades. Scientific and technological progress has significantly improved the
living conditions of people, including the process of working. However, the practice of countries applying restrictions on women'’s
access to certain range of professions remains. In this regard, this article reflects the main aspects of the issue of limiting the
opportunity of realizing women’s labor abilities.

Due attention is paid to gender-based occupational segregation, as well as gender discrimination at the legislative level. The
reasons for implementing restrictions on women’s access to certain professions are analyzed. The main factors that influenced
the change in the position of the state on this issue are highlighted.

The diametrically opposite positions and arguments on the issue of prohibition of certain types of work for women were
investigated.

The article examines the potential directions of state policy in the field of employment of women in heavy work and work
with harmful and dangerous working conditions.

The author concludes that the position of women and their status have changed which is due not only to legislative acts,
political processes and achievements of scientific and technological progress, but also to changes that have taken place in the
social consciousness.

Key words: discrimination against women; gender equality; working conditions; women’s labor rights; labor protection;
reproductive health.
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HOCTaHOBRa npoo6aemu. IIpaBo Ha mparlioo, K OJHE
3 OCHOBOIIOJIO}KHUX IIPaB JIIOAWNHY, MA€ BeJINUE3HE
IpaKTUYHE 3HAUEHHA [IJI HaceJeHHA YKpainu, agxe
OinbIicTh Jiomeii 3abe3meuye CBOI »KUTTEBI mOTpe-
0M BUKJIIOUHO 3a MOIIOMOTOI0 TPYAOBOI AifAJIBbHOCTI.
Tomy, 3abesmeueHHsa PiBHOrO AOCTYIIY OO IIpalli €
HarajJbHOIO MPOo0JeMOI0 COIliaJbHO-eKOHOMIUHOI mO0-
JiTUKH, a HEIIPUIYCTUMICTh AUCKpuMiHaIii y chepi
mpari HaJIe}KUTh 0 0a30BUX IIPABOBUX IPUHIIUIIIB,
3aKpineHux y 3arajbHill AeKJapallii mpaB JIOAUHH,
Kousennii OOH npo aikBigarmiro Bcix ¢opM AuCKpU-
minarii monpo kimok, Korcrurymii Yrpainu, Kogekci
3aKOHIB IIpo IpaIio YKpaiHu, a TaKoK y 6araTbox
iHIMUX HOPMATUBHO-IIPABOBUX aKTax. OaHAK, YMH-
HUM 3aJuniaeTbesa Ilepetik BasKKUX POOIT Ta pobiT
3i MKigIUMBUMU Ta HeOe3MeUHUMHU yMOBaMM IIpailii,
Ha AKUX 3a00POHSETHCSA 3aCTOCYBAHHS IIpalli *KiHOK
Ne 256, 1110 BHOCUTH AMCOHAHC Y JAepP:KaBHY CTPaTeriio
PO3BUTKY HAIliOHAJHLHOT'O 3aKOHOIABCTBA.

Ha cyuacnomy erami po3BUTKY IoAijg npodeciit
Ha YOJIOBiUi Ta ’KiHOUiI He € MOIIJIbHUM, a TeHAepHi
CTEePEOTUNHU IiATPUMYIOTh IIEPEeKUTKN MUHYJIOTO i Ta-
KHM YMHOM TaJIbMYIOTh CYCHIIBHUIN PO3BUTOK. 3aKO-
HOJABeIlhb Ma€ HaJaTU PiBHI MOMKJIMBOCTI B peaJsrisarrii
CBOiX 3i0HOCTEeIl O IPOAYKTUBHOI Ta TBOPUOI Irpari
He3aJIesKHO Bif cTaTi, a mepsKaBa — 3a0e3MeYnTu BU-
KOHaHHA HEJUCKPUMIiHAIIMHUX IOJOKeHb. Jlanuii
oigxim € HeoO0XigJHOI0 YMOBOIO PO3BUTKY 3aKOHOIaBUOL
OCHOBMU 3aXWCTy TPYJOBUX IIpPaB i cBOOOJ, III0 CTAHOB-
JATH BEJIUKY I[IHHICTH /I BCiel cBiTOBOI CIIiIbHOTH.

AmHami3 ocTaHHIX mOCHimsKeHb. 3a OCTAHHI POKU
mpo0JIeMHI TUTaHHA BUKOPUCTAHHA IPAIli KiHOK Oyau
IOCTiI:KeHi y mpamax 0araTb0x eKCIIepPTiB Ta HayKOB-
miB. 3HAYHUM BKJIaJ Y BUBUEHHS AaHOI mpobJema-
TUKU BHecsau pobortu Jleiinapre . [2], Borgan I. A.
[6], T'pexoBoi M. M. [11], Kpaciox T.B. [14], Bery-
xo0Boi I. A. Tormro. eaki 3 HUX cranu GyHIaMEHTOM
IJIsI HAIIMCAHHSA CTaTTi.

®dopmyaroBanHs minei crarri. Meroro namoi crarti
€ KOMILJIEKCHE IOCJiIKeHHA MUTAaHHS MeHIepHOol auc-
KpuMiHaIii uepes 3anpoBaKeHHA 3a00POHM KiHKaM
mpalioBaT Ha OKpeMUuX BuUAax pobiT, 3’saAcyBaHHA
OPUYUH, aHAJNI3 apryMeHTiB IPUXUJIbHUKIB Ta IIPO-
TUBHUKIB Taxkoi aep:kaBHol noituku. OKpiMm 1poro,
HeOOXiTHO IPUAIINTH yBary MONAJBIINM TeHISHI[1AM
PO3BUTKY YKpaiHChKOTO 3aKOHOIABCTBA, 30KpeMa
B KOHTEKCTi BiTHOCUH He3aJie;KHOI YKpainu 3 €Bpo-
neiicbKuM Coro30M.

Bukaan ocHoBHOTro Martepiaay. Ha mouarry XX
CTOJIITTSA KiHKA AK cy0 €KT TPYAOBUX BiTHOCHH BBa-
JKajacsa 6iIBIIT BpasInBOIO, HiK YOJIOBIK, 3BasKai0uun
Ha ii ¢isiosoriuni Ta comianesHi ocobamBocTti. Take
CTaBJIEHHS BUPaXKaJoCh Y HEMOXKJIMBOCTI JKiHOK 3a-
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MaTucsa IeBHUMU BUAAMU TPYAOBOI HisiIBHOCTI, AKi
MorJiu O 3aITKOAUTHU ii PenmpoayKTUBHINT (PYHKITIT.

B 1930-x poxax mepej CBiTOBOIO CIIiJIBHOTOIO IIO-
CTaJI0 MUTAHHA PO HEOOXiAHIiCTHL PO3POOKM aKTa,
AKUN OyB OU CIPAMOBAHUI HA BCTAHOBJIEHHS «CIIE-
MiaJBLHOTO 3aXMCTY KiHOK» Ha BaKKux poborax. Ta-
KuM goxyMeHToM crayia KouBeHmia Mimuapoguoi
opranisarii mpami Ne 45 IIpo sacTocyBaHHA Ipairi
JKiHOK Ha migsemMHUX poborax 1935 poky, BiamoBigzHO
IO IIOJIOYKEHDb SIKOI sKOoLHa ocoba »KiHouoi crari Hesa-
JIeXKHO BiJ BiKy He MOKe OyTH 3aJIyueHa IJIsI poOOTH
B IITaXTax.

Croronui B 3akoHOAaBcTBax npubausro 100 kpain
CBiTYy, cepel AKUX B TOMY UMCJi KOJIUIIIHI pagsaHChKi
pecuyoniku — YKpaiHa, Pocia, Binopycs, Kasaxcram,
micTaTeea «CroucKu 3a00pPOHEHUX JIJIsI »KIHOK pPobiT».
B sKocTi roJI0BHOTO apryMeHTy Ha 3aXUCT IIUX IO-
KYMEHTIiB Has3MBA€ThCS TypOOTA IIPO PEIPOAYKTUBHE
snopoB’sa xkinku. Yimen Komitery OOH 3 mixksimarii
IVCKpUMiHAaIii momo KiHoK, mpodecop BirmbHIOCBKOTO
yHiBepcuretry [ana JlefiHapTe cTBEPIKYE, IO TaKi
CIMCKU € IPUXOBAHOIO MUCKPUMiHAIi€o Kinku [2].

Y rpynui 1980 pory Ykpaiucbka Pagauceka Co-
miamictuuna PecnyOaika patudikysasia Korpeniriro
mpo JiKBigaliro Bcix popm aucKpuMiHAIil 1110740 Ki-
HOK (CEDAW), omHak BiKe 3a UaciB He3aJIeKHOCTi
Vrpainu 6ynao 3aTrBepaskeHo Ilepeaik BasKKuX pobiT
Ta PoOiT 3i MIKiZIMBUMEU Ta HEOE3IIEeUHNIMU YMOBAMU
mpaili, Ha SKUX 3a00POHAETHCA 3aCTOCYBaHHSA IIpairi
sxkimok Ne 256 Big 29 rpyzua 1993 pokry. PiBuicTs
y TPYZOBUX IpaBax Ta 3a00poHa AuUCKpuUMiHAaIii
y cepi mpaiii 3a 03HAKOIO CTATi rapaHTyeThCsS Ha-
mioHAaJIBLHUM 3aKOHOIABCTBOM, 30KpeMa, KoHCTUTY-
niero Ykpaiuu (ct. cr. 21, 24, 43), K3ull Ykpaiau
(ct. cr. 2-1, 22), 3akonamu Ykpaiunu «IIpo 3acamgu
Ta 3amobiraHHa Ta MPoTuAil AucKpuMiHalii», «IIpo
3a0e3eUeHHS PiBHUX MOKJIMBOCTEI IpaB YOJOBiKiB
i :KiHOK» TOIIO. ¥ 3B’SBKY 3 I[UM, IIOCTA€ NUTAHHS
npo Te, IK B3araJji Taki HecyMicHi aKTH, AK BUIIE3-
rasani sakoHu Ta cuucok Ne 256 morsu cmiBicHyBaTH
B OTHOMY 3aKOHOIABCTBi?

Buxonuth, 3 omHOTO 60KY, B YKpPaiHi IPOT0JIOIIEeHO
reHJepHy PiBHIiCcTBL, a 3 iHITIOTO — Aep:KaBHA II0JIi-
THUKa 00MesKy€e MOJKJIMBOCTI *KiHOK IIOA0 peaJisarii
CBOiX TpymoBux 3aibHocTeit. Tak, HampUKJIaL, KiHKa
He MOJKe IIpaIlioBaTH BOJ0JIa30M, MOMKEKHUKOM, Ma-
ITUHICTOM eKCKaBaTopa, YKJIaJaJbHUKa acabTobeTo-
HY, OypoBOi yCTaHOBKM, OEpPeroBuM OOIIMAaHOM TOIIO.

Humni Ilepenix Ne 256 BTpaTuB UMHHICTS Ha IIifcTa-
Bi Hakasy MO3 Vkpaiau Ne 1254 Big 13 koA 2017
poxry, Kpim raaBu 3 posgminy I, moB’s3aHoro 3 Oymi-
BEJILHUMU, MOHTAKHUMU Ta PEMOHTHO-OYIiBeIbHUMU
poboramu. B 11i#i wactuni [Iepesik BTpaTuTh YMHHICTH
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3 TaTh, KOJU ¥YKpaiHoio Oyae 3aBepIIeHO IPOLeaypPy
neuoncarnrii Kouseniii Ne 45.

Cepepn mincraB BumanHa Hakasy mpo cTaHOBJIEHHS
Ilepeniky 3a60poHEeHUX AJA *KiHOK mpodeciii BiKU-
Bajoca Take ()OPMYJIIOBAaHHA: 3 METOI0 IIPUBEIEHHSA
HOPMAaTWBHO-IIPABOBUX aKTiB Y BiIIOBIAHICTL BUMOT I'€H-
JIePHOI MOJITHKY a0 3a1J1s1 YHeMOKJIUBJIEHHA IIpode-
cifinoi guckpumiHaliii abo KiHka gocTyiy mo mpodecii.
IIpu oMy BTpaTa unHHOCTI Hakasy po BcTaHOBIEHHSA
Ilepeniky 3abopoHEHUX [JIA KiHOK mpodeciii He mpu-
3BeJia 0 CKacyBaHHA 3a00POHU IJIA KiHOK 3aliMaTH
MEeBHIi Mocaay Ta 3aJIydyaTUCs A0 BUKOHAHHSA MEeBHUX
poGit. Tak, crarra 174 K3nll Ykpaiau Ta crarts 10
3akony Ykpainu «IIpo oxopoHy mpaili», AKi peryJroThb
OXOPOHY Ipalli KiHOK sayuuinca 6e3 3miH [6, ¢. 390].

IIpoTe, Ba'KJIMBUM B3aJUINAETHCA AOCTiTKEHHS
mificTaB IIOSIBU Ta BPEINTi JiKBigaiii TaKuX COMUCKiB,
no3uIlii MiKHAPOAHUX OpraHisaliili Ta apryMeHTH
MPUXUIBLHUKIB Ta IPOTUBHUKIB TAKUX 00MEKeHb.

Ilepenixk Ne 256 6yB ckaamenuii B 90-x porax
Ta MaiiyKe 0e3 3MiH IMOBTOPIOE aHAJOTIUHUNA TOKY-
MeHT — Cnucox BUPOOHUIITB, Ipodeciii i pobiT 3 BaxK-
KHMU Ta NIKiAJUBUMU yMOBaMH IIpalli, Ha AKUX 3a-
0OPOHAETHCS 3aCTOCYBaHHS mparlli KiHok 1978 poky,
satBepmkenuit Ilocramosoio IIpesunii BITPTIC. Heo6-
XiTHICTH CIUCKY apryMeHTyBajacsa TUM, 110 IIi Ipode-
cii saHaaTO BaskKi Ta HeOe3MeuHi A KiHOK 1 MOXKYTh
HEeraTMBHO BILIMHYTH Ha iX PeIpOAYKTHBHE 3I0POB’ .

3abopoHa HUBKU POOIT MOTUBYETHCSA MPUXUIBHU-
KaMu oOMerKeHb, TOJIOBHUM YMHOM, caMe MiKJyBaH-
HSAM IIPO PEmpPOAYKTUBHE 340POB’a Kinku. Hepigko
JKIHOK HaMararTbCA 3aXMCTUTH BiJ 3aHAATO BayKKOI,
Ha OIYMKY 3aKOHOJAaBIIiB, MifAJbHOCTI — 3Bimcu uuc-
JIeHHi 3a00poHM Ha PoOOTY B ITaxXTax i OyAiBHUIITBI.

HiticHo, yMOBU IIpalli Ha JesdKuUX poboTax € (aKTo-
paMu pusMKy PO3BUTKY 3aXBOPIOBaHb, 3 IKUMU YaCTO
IOBOAUTHCA CTUKATHUCS MPAI[iBHUKAM II€BHOTO BUIY
pobit. Ile, HanpukJazn, Bibpallid, BUPOOHUYI OTPYyTH,
HECIPUATINBI MiKpPOKJIIMaTHUUHi yMOBHU, eJIeKTpoMar-
HiTHe BUIPOMiHIOBAHHS, HEPBOBO-IICUXiUHe ITepeHaBaH-
TayKeHHdA, BILIUB iHIINX MIKiUIMBUX PeYOBUH. Be3 cym-
HiBY, IIeBHI YNHHUKY MOXKYTb BUKJIUKATU MOPYIIIEHHA
PEIPOAYKTHUBHOIO 30POB’SA Y KiHOK, OJHAK Ile He BU-
KJII0Ua€ TOTO, I[0 YOJIOBiUe PempoAyKTUBHE 3I0POB’ s
TaKOoK 3a3HAE ITKOAU Uepes «INKiaamBi» mpodecii.

3a pesyJabTaTaMu JOCJiIKeHb, Y0JOBiunii haKTop
6esmrinna mae micme y 30—-50% sBunazakis [8, c. 69].
IIpoTe yKpaiHChKe 3aKOHOZABCTBO He IIepeadavac Hi-
SIKMX 3a00POH II[OJ0 IIPAIeBJIAIITYBAHHS, OB’ A3aHUX
3i MIKiAJIMBUMU yMOBaMM IIpAlli JJIsI YOJIOBIiKiB.

Ia xoucrararmii fucKkpuMiHaIii He Mae 3HAUEHHS
To¥ haKT, IIT0 OOMEsKeHHA Ha JOCTYII JKiHOK 10 IIeB-
HUX Ipodeciii majso Ha MeTi 3aXUCTUTHU KiHOK Bif

HEeCIIPUATJINBUX BUPOOHUUYMX (PaKTOpPiB i He majio
HaMipy BpasuTH IIO iX HpaBax y IOPiBHAHHI 3 Y0JO-
Bikamu. [lucKkpuMiHalifine cTaBJIeHHSA MOYKe MaTU
micre i 3a BimcyTHOCTI BiAImOBigHOTO yMmmucay, aJe,
THUM He MEeHIII, B pe3yJbTaTi TaKUX 3aXO0JiB IIpPaBoO
JKiHOK Ha peaJjisalliio cBOiX TPYAOBUX 3Ai0HOCTEM
CYTTEBO O0OMEIKYETHCA.

Byab-aka Typbora mpo KiHOK i IX 30poB’dA He IIo-
BMHHA OyTU mOB’s3aHa 3 AUcKpuMiHaiiero. He xoxxHa
JKiHKa CTaBUTH CBOEI0 OCHOBHOIO JKUTTEBOIO METOIO
IiTOHAPOMKEHHS, He KOYKeH YOJIOBiK, MAlOUU MOKJIU-
BicTh mpeTeHAyBaTU Ha OyAb-IKUHA BUI POOIT Bigmo-
BiZIHO 70 cBO€l ocBiTH, AOCBiAY i (hisuuHOrO 3M0POB’ A
obupae HaMCKJIAmHiII Ta Hebe3meuHi 3 HUX, HABITH
SAKIO BOHU BUCOKOOILIAUyBaHi. 3PeIIToio, KPaIoro
KaHAugaTa Ha Ty YU iHIITY mocany oOupae poboroma-
Bellb. ['0JI0BHE, 1100 KOKeH MOTEHI[IMHUI IPaIliBHUK
OyB IPOiH(MOPMOBAHUN MPO MOKJIUBI PUSUKU OJIA
JKUTTS i 3M0poB’°A Ha Tiih um immriit po6oTi Ta m06po-
BiJIbHO TTOTOAWBCA 3 HUMU.

Kowmiter 3 mikBigatii auckpuminarlii momo *KiHoK 3a-
3HAYAE, IO MOJOMKEHHs, IIT0 CTOCYIOThCS 3aXUCTy OCi0,
AKi IpaIioTh B Hebe3rmeyHux abo BaKKUX yMOBaX, II0-
BUHHI OyTU CIIPAMOBAHI HA OXOPOHY 370POB’A i Oesmexku
Ha pobOUYMX MiCIIAX K YOJIOBiKiB, Tak i »KiHOK 3 ypa-
XYBaHHAM TeHIEPHUX BiIMiHHOCTEMH, 1110 00YMOBIIOIOTH
HaABHICTh ceru@ivHuX PUSUKIB Ajsa 3m0poB’s [9].

OpHaK AKIIO YOJOBIK MOXKe OpaTy ydJacTh TiJIbKH
B 3a4YaTTi IUTUHU, TO KiHKa BUHOIIYE i HAPOIIKYE,
TOMY Mi’XKHAPOAHUMU TPYAOBUMU CTaHIAPTAMU Ha PO-
0OTOMABIIIB, a TAKOXK HA MepKaBU MOKJAIEHO 000B’ -
30K BYKMBATU HAJEKHUX 3aXOMiB IJiA 3a0e3MeueHHA
TOro, 1100 BariTHi Kimku abo roayoui marepi He II0-
BUHHI OyJI1 BUKOHYBATH POOOTY, AKa CTAHOBUTH iCTOT-
HUI PUBUK I 1X 30poB’s abo 3n0poB’a quturu [10].

Bapro Taxkox 3ayBaKuUTHU, IO I[i 00OMeKeHHA OyIn
BCTAHOBJIEHO 0e3 BpaXyBaHHA TOTO, YN 30MPAETHCA
JKiHKa B3araJii B mogajbiiioMy mMaTu giteii. Komiter
3 JikBimamii guckpumiHamii 1momo *KiHOK B OgHIiN
3i crrpaB 3ayBasKUB, II[0 BBEJEHHS TAKNX 3aKOHO/aB-
yux o0MeKeHb BimoOpaskae CcTifiki cTepeoTunu, 1o
CTOCYIOTBHCS POJIi Ta 000B’A3KiB KiHOK i YOJIOBiKiB
B ciM’i Ta cycmisbCTBi, AKI KOHCEPBYIOTH TPAAUITiiiHL
VABJIEHHSA IIPO KIHKY AK APY:KUHY i MaTip i migpusa-
I0Th i1 colianbHUM cTATyC i IePCIeKTUBU OCBITHHOT'O
Ta Kap e€pHOro 3pocranug [9].

CyuacHi TeHzmeHIi1 Mi’KHapPOIHO-IIPABOBOTO DETy-
JIOBAaHHSA IIpalli KiHOK MOJIATAIOTh y Heperjsali um-
ceJJbHUX 3a00pPOH Ha BUKOHAHHA KiHKaAMU MEBHUX
BUIiB po0OiT, BigMoBa Bifg mijabr, AKi po3riaanaloThCa
AK HECYMiCHi 3 MPUHIIUIIOM HEIWCKpUMiHAIil, 3 Me-
TOI0 YCYHEHHS 1X HEeTaTUBHOTO BILIMBY Ha 3alHATICTH
skimox [11].
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Heob6xiguicts memoncyBatu Ilepenix Ne 265
HOSACHIOETHCS 3MiHOIO TEXHOJIOTili BUPOOHUIITBA
Ta COIiaJIbHO-TIri€eHIiYHUX YMOB IIpalli y TPYAOBiii ce-
pi. Ckaanenuii moran 20 pokiB ToMy BiH He meperJs-
IaBcsa OaraTo pokiB. 3a el yac OispnricTs mpodecii
crayii HabaraTo OesmeuyHiIe i TeXHiUYHO JOCKOHAJIIIIIE,
a mesKi maBHO Bifgifimmam B MUHYJe, ajie AK 1 paHi-
I1e 3aJUuIIaJINCA HeJOCTYIHUMHU Kinkam axk mo 2017
pory. OKpim mboro, Buiiesragauuii Ilepemixk Ne 256
He BigmoBizaB cyuacHomy Kiacudikatopy mpodeciit
Ta MiKHApPOAHUM 3000B’A3aHHAM YKpaiHU 3 IHUTaHb
TeHJePHOI MOJiTUKH.

Ha gymky JI. Xapuyk, cKacyBaHHSA 3a00pOHU IIpalli
JKiHOK Ha poboTax 3i mKigmuBuMu i HeOe3IMeYHuMU
yMOBaMU ITpalli MOKe MiABUIMUTU BiJJCOTOK IOPY-
IIeHb PEIPONYKTUBHOTO 3/J0POB’A ¥ JKiHOK Ta 3pOCTaH-
Ha mpodeciiinoi 3axBopioBaHocTi [12, c. 6], ogHAaK,
AK BJKe 3a3HAYAJIOCH, HiXTO He CKacoBye 000OB’SI30K
poboTOmaBIA IIO0 CTBOPEHHS 0e3lMeYHNX YMOB Ipairi
IJIs ycix mpaliBHUKIB Hesase:kHo Bixg crati. Cka-
CcyBaHHS oOMe)KeHb He O3Hauae€, M0 *KiHKH MacoBO
JUHYTH Ha 3a00poHEH1 paHimie poboTu.

ITosutuBHUM € TOU (paKT, 1110 Kabinerom MinmicTpiB
Vxpainu O0yso cxBaseno Big 16 Bepecusa 2020 poky

Konnenmiro komyHikaiii y ciepi reagepuoi piBHo-
cTi, peasizaliia sKoi pospaxoBaHa Ha nepiox mo 2025
pokry. Cepen muiaxiB i cmocob6iB po3s’s3amHs mMpobJIe-
MU HeJIOCTATHHLOTO PiBHSA BIIPOBAIKEHHS IIPUHITUITY
PiBHUX IIpaB i MOXKJINBOCTEN KiHOK i 4OJIOBIKiB B yci
chepu KUTTENIANTBHOCTI CyCITiIbCTBa ¥ PAJl BU3HAYAE,
30KpeMa, CIPOCTyBaHHA/TpanchopMmallii reHIepHUX
CTEPeOTHUIIiB 1070 mpodecii, corialbHUX pPoJIeit, TUITIB
noBexiHku Toio [13].

BucuoBku 3 JaHoro mociaimkenHs. [IizcymoByioun,
3a3HAUYMMO, 110 YKpaiHa nepeOyBae Ha IMIIAXY BAIPAB-
JIEHHS TeHIEePHOT0 3aKOHOJABCTBA Ta BIIPOBAKEeHHS
HOpPM, IIPUHITUIIIB i TOJOKEeHb, 3aKPIIJIEHUX Y MiK-
HAPOAHUX MisKHAPOAHO-TIPABOBUX aKTaX, OB’ A3aHUX
i3 HaZaHHAM PiBHUX IIPAaB 1 MOXKJIUBOCTEI UOJIOBiKaAM
ikimkam y TpymoBux BimHocuHax [14, c. 240].

JlikBimamisa guckpuminaiii :xiHok y cdepi mparri
€ HeoOXiTHUM ejieMeHTOM 3a0e3IleueHHs CTaJoro PO3-
BUTKY Ta MPAKTUYHOTO BTiJIEHHS B JKUTTA KOHIIEIIIil
«TigHOI mpari», ToMy 3aBAAKM CKacyBaHHIO Ileperiky
BaXKKUX pobiT Ta pobir 3i mkigmuBumMum Ta Hebes-
HeYHNMMU YMOBaAMH IIpalli, Ha AKUX 3a00POHAETHCS
3aCTOCYBaHHSA IIpalli :KiHOK YKpaiHa crtaja O6ijbIin
OPUXUJIBHOIO IO ileariB PiBHOIIPAaBHOCTI.
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PEAJII3ALLIA MPABA HA MPALIO B YMOBAX
®AKTUYHOI TEHAEPHOI HEPIBHOCTI

PEA/IN3ALNA NPABA HA PABOTY B YCJI0OBUAX
OAKTUYECKOIO TEHAEPHOIO HEPABEHCTBA

EXERCISE OF THE RIGHT TO WORK IN
CONDITIONS OF ACTUAL GENDER INEQUALITY

AHoTauis. CTaTTa npucBsYeHa NUTAHHIM 2eHGepHOI HepiBHOCTI y cepi npavi, ki mocigatoTb He OCTAHHE MicLie 3 aKTya/b-
HiCTI0. B pobOTi po32/15IHyTO iHCYtoui Ipobiemu y peanizauii 3axogi, CIpIMOBAHMX HA HEGOMYLLEHHS 2eHgepHOI gUCKpUMiHaLl.
OCTaHHIM 4acoM goBOJ/i GKTUBHO BegeTbCsi p03pOoOKa MOMIOXKeHb y 3aKOHOGABCTBI LL0JOo HegonyLUeHHs TaKOi HepiBHOCTI Ta
BUpILLeHHs BuLe3a3HayeHyx npobaem. OgHAK, BCe e BIgKpUTM 3aMLLIAETLCS NUTAHHS K PeanisyBaTu Ui 3agekaapoBaHi
MOXX/IMBOCTI T4 NPABA y TPYGJOBUX BIGHOCMHAX. HA NPAKTUL MOXKHA COCTepi2at iHLy cuTyauito. XKiHKu MOPIBHAHO 3 4O/I0BIKA-
MU MAIOTb MEHLLIE MOXAMBOCTEN Y NPALeBAALUTYBAHHI HG BUCOKOOMAAYyBAHy poboTy Ta npogeciiiHoMy npoCcyBAHHI. bibLUiCTb
pob0oTOgaBLIiB MPOJOBXYIOTb BiggaBaTy nepesazy Yoa0BiKAM 3 02711y HA FIMOBIPHICTb NepepuBaHHS XiHKamu 4acy pobotu 1a
BTPATY KBANIGiKALi Yepe3 HaPOgXKeHHs giTei un goassig 3a HUMK y pasi XBopobu. XKiHku nepLumu nignagaioTb fig 3BilbHeHHs!
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1Py CKOPOYeHHi LTATIB Ta 3MYLLEHI WyKaTu poboTy y TiHbOBOMY CeKTOPi eKOHOMIKM, BUKOHYBATU HEMPeCTIKHY, HU3bKOOIIa-
4yBaHy poboTy 6e3 GOTPUMAHHS IXHIX COLiaNbHIX 2aPAHTIl, BU3HAYEHMX 3KOHOGABCTBOM gepyasu, abo X WykaTn poboTy 3a
KOPGOHOM, HOPAXatounch Ha Hebe3neky i NPUHMKeHHS Ta Mo30aBAsoYM Npu LibOMY YBa2u i BUXOBAHHS CBOIX giTes [1].

[ocazHeHHs 2eHgepHOI piBHOCTI CTAE LeHTPAbHUM MOKA3HMKOM PO3BUTKY KOXHOI KpaiHu. [11a BUPIlLeHHA OKpeMmux nm-
TaHb, MOB'A3AHUX i3 2eHGEPHOIO HepIBHICTIO y cdepi npavi B poboTi, 3 ypaxyBaHHIM MiXKHAPOGHO20 JOCBIgY i pekoMeHgaLil,
Oy/m 303HAY4eHi HACTYMHI MOXIBI LLASIXV BUPILLEHHS OKpecaeHoi npobaemy, siK geTaniaavis Ta po3LwMpeHHs CKaagis mpasomno-
pyLLeHb, BCTAHOB/IGHHSA 3aX0giB MPUMYCOBOR20 BIIMBY Y pa3i NOPYLUEHHS MPUHLUMIY HegoMyLeHHs 2eHgepHOI gUCKPUMIHALT.
[Ipobaema 2eHgepHoi HepiBHOCTI BU3HAHA #i HA MiXXHAPOGHOMY PIiBHI. Y CTATTi NPOAHANI30BAHO MiXHAPOGHi CTAHGAPTH Td
pexomeHgawlii, a TAKOX BU3HAYEHO LISIXM BUPILLIeHHS LibO20 MUTAHHS B OKPeMMX KpaiHax EBponu. 3MiHu, y cdepi pe2yioBaHHs
2eHgepHMX BIgHOCKH BIgOYBaIOTLCS LLISIXOM 3ANPOBAGXKEHHIO gepKaBHUX MPO2Pam 3 NpoTugii 2eHgepHoI HepiBHOCTI. Haxasb
GinbLLIICTb MONOXEHb 3A3HAYEHNX MPO2PaM MAKTb gekaapaTuBHWI xapakTtep. [1pobaema 2eHgepHoi HepIBHOCTI i coLiaIbHO-
eKOHOMIYHa Ta MOAITUYHA GUCKPUMIHALis KIHOK He Moxe OyTu BupilueHa niwe peopmamu 3 60Ky gepykasu. 3MiHa B CBIGOMO-
CTi CycninbCTBA, gocsicHeHHs 6anaHcy Mix 2apaHTYBAHHAM, HAGAHHSAM Mifibe Ta 3006€3ne4eHHsIM iX Y peanbHili gificHOCTI, Moe
npu3BecTy go BUKOPIHEHHS gUCKPUMIHALT Ha PUHKY NpaLi.

KntouoBi cnosa: 2ergepHa HepiBHICTb, 2eHGepHA GUCKPUMIHALIA, NPUHLMN PIBHOCTI NPAB T4 MOX/IMBOCTEN MPALiBHUKIB,
0n1aTa Npawji, 2eHgepHi CTepeoTunu, iHgexkc 2eHgepHo20 PO3PUBY.

AHHOTaums. CTaTbsl MOCBSILLEHA BOMPOCAM 2eHJepHO20 HePaBeHCTBA B Cdepe TPygd, 3aHMMAIOLLMX He MociegHee MecTo
1o aKkTyanbHoCTU. B paboTte paccmoTpeHbl npobiembl pa3BuTsi Mep, HaNPABAeHHbIX HA HegonyLLeHne 2eHgepHol guckpu-
MUHauMK. B nocnegHee BpeMsi goCTATOYHO AKTMBHO BegeTcsl pa3paboTKa NooxeHuii B 3aKOHOGATe/bCTBE M0 HegoMyLLeHMIo
TAKO20 HepaBeHCTBA V1 PeLLeHMIO BbILLIEYMOMSIHYTbIX MpobaemM. OgHAKO BCe elle OTKPbITbIM OCTAeTcs BOMPOC, KOK Peann30BaTh
3TV 30geKkIapyupoBaHHbIE BO3MOXHOCTH M MPABA B TPYJOBbIX OTHOLIEHMSX. Ha NpakTuke MOXHO HabgaTh MHYI0 CUTYALMIO.
JKeHLLUMHbI B CPABHEHNN C MY>XYMHAMU UMEIOT MeHbLLe BO3MOXHOCTEN B TPygoyCTPOKCTBe HA BbICOKOOMIAYMBaemyto paboty
1 NPogeccuoHanbHOM NpogBMkeHnn. bonbluMHCTBO paboTogaTeneii Mpogo/mkaioT 0TgaBaTh npegroyTeHne MyYMHaMm BBUGY
BEpPOSITHOCTU MPepbIBAHMSI KEHLLMHAMM BpeMeHu paboTbl 1 NoTepy KBANMPUKALMM 13-3a POXKGEeHWS geTeit nau yxoga 3a HUMM
B cyyae 6one3Hu. XKeHLLUnHbl NepBbIMU 10grnagarT nog yBONbHeH1e npu COKPALLEeHUM LTATOB U BbIHYXJeHbl NCKaTb paboTy
B TeHEBOM CeKTOpe SKOHOMMKM, BbIMOHSTb HEMPECTUKHYI0, HU3KOOMIauyuBaemyto paboTy 6e3 cobogeHns ux coumanbHbIX
2aPAHTWH, OrfpegesieHHbIX 30KOHOgATeNbCTBOM 20CygapCTBd, WM MCKATb paboTy 3a 2paHuueli, nogeepaasich ONAcHOCTU M
YHWKEHMIO M INLLAS MPY STOM BHUMAHWS M BOCMUTAHMS CBOMX geTeid [1].

JlocTixeHne 2eHgepHO20 PaBeHCTBA CTAHOBUTCS LIEHTPA/IbHbIM MOKA3aTe/leM pa3BUTUS KAXKGOW CTPaHbl. [ pelueHns
0TgesbHbIX BOMPOCOB, CBA3AHHbIX C 2eHJepHbIM HepaBeHCTBOM B cepe Tpyga B gaHHON paboTe, C y4eTOM MeXgyHapOgHO20
OMbITA 1 peKoMeHgaLuii, OblM YKa3aHbl ciegytolLe BO3MOXHbIe MyTu peLLeHns gaHHOV npobaemMbl, KaK geTanm3aums 1 pac-
LuMpeHne coCTaBOB MPABOHAPYLLIEHMI, YCTAHOBNIEHe Mep MPUHYgUTEIbHO20 BO3GesiCTBUS B C/lyyde HAPYLUEHWs MpUHLMNG
HegonyLLeHns 2eHgepHol guckpummuHaymum. Mpobaema 2eHgepHo20 HepaBeHCTBA MPU3HAHA M HA MeXJYHAPOGHOM YpoBHe. B
CTATbe NPOAHANN3UPOBAHBI MEXXGYHAPOGHbIE CTAHGAPTbI M PeKOMEeHgaL MK, d Takxe onpegeneHbl MyTu peLleHust 3T020 BOMpo-
ca B 0Tge/IbHbIX CTPAaHaX EBPObl. 3MeHeHus B cepe pe2ympoBaHusi 2eHgepHbIX OTHOLLEHMI MPOMCXOGAT MyTem BHegpeHus
20CygapcTBeHHbIX MPO2PAMM M0 MPOTUBOGeNiCTBUI0 2eHGepHOMY HepaBeHCTBY. K coxaneHuio GONbLUMHCTBO MO0KeHI yKa-
3QHHBIX MPO2PAMM HOCAT GeKNapaTvBHbINA XapakTep. [pobemMa 2eHgepHO20 HepaBeHCTBA M COLMA/IbHO-3KOHOMUYECKAs! U
MOANTNYECKast GUCKPUMMUHALMS XKeHLLMH He MOXeT ObITb pelLeHd TOIbKO peopMamm co CTOPOHbI 20CygapcTBa. M3mMeHeHue B
CO3HaHUM 00LLEeCTBA, GOCTIKeHMe BANAHCa MeXJy 2apaHTMPOBAHMEM, NPeJOCTABNEHUEM /Ib2OT 1 obecredeHrem 1x B peasib-
HOVi geiiCTBUTE/IbHOCTI MOXET MPUBECTU K UCKOPEHEHMIO gUCKPUMMHALMM HA PbiHKe Tpyga.

KnloueBble c1oBa: 2eHgepHoe HepaBeHCTBO, 2eHJepHas GUCKPUMMHALMS, MPUHLMI PABEHCTBA NPAB U BO3MOXHOCTEN pa-
OOTHMKOB, ON/IATA TPYgd, 2eHJepHble CTePeoTHIIbl, MHGEeKC 2eHgepHO20 Pa3pbiBd.

Summary. The article is devoted to gender inequality in the world of work, which is not the least important issue. It examines
the problems of developing measures to prevent gender discrimination. Recently, there has been considerable activity in the
development of provisions in legislation to prevent such inequality and to address the above-mentioned problems. However, the
question remains as to how to realize these declared opportunities and rights in labour relations. In practice, a different situa-
tion can be observed. Women are less likely than men to be employed in high-paying jobs and to be promoted. Most employers
continue to give preference to men because of the risk of women interrupting their working and losing their qualifications due
to childbirth or caring for them in the event of illness. Women are the first to be fired when redundancies occur and are forced
to seek employment in the informal sector of the economy, to perform low-status, low-paid jobs without the social guarantees
laid down by the State or to seek employment abroad, exposed and humiliated while neglecting and educating their children [1].
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Gender equality is a central indicator of the development of each country. In order to deal with some of the issues related to
gender inequality in employment in this article, taking into account international experience and recommendations, the follow-
ing possible ways to address this issue were identified, such as the specification and increase of offences, imposition of forced
measures in case of violation of the principle of non-discrimination based on gender. Gender inequality has also been recognized
at the international level. The article analyses international standards and recommendations and identifies ways to address this
issue in selected European countries. Changes in the regulation of gender relations are taking place through the introduction of
state programmes to cope with gender inequality. Unfortunately, most of the provisions of these programmes are declarative.
Gender inequality and socio-economic and political discrimination against women cannot be addressed by State reforms alone.
A change in social attitude and the achievement of a balance between guaranteeing, and ensuring benefits may lead to the

elimination of discrimination in the labour market.

Key words: gender inequality, gender discrimination, the principle of equal rights and opportunities for workers, pay, gender

stereotypes, gender gap index.

Hoc'ranomca npooaevmu. Iluranua reugepHoi He-
piBHOCTI Ha choTOMHI TypOye AK MisKHapOmHI
opramisarii, Tak i rpomagaH Ta ix 00’egHaAHHA. 3a-
Oes3lmeueHHs PIBHUX IIPaB TA MOXKJIMBOCTEHN KiHOK
1 40JI0BiKiB BU3HAHO B YCHOMY CBiTi HaWBaKJIUBIIIINM
YMHHUKOM JOCATHEHHSA CTAJIOTO PO3BUTKY [JIA BCiX,
a TaKOYK YMOBOIO ITOOY/JOBU IPABOBOI Ta TeMOKPATIU-
HOI Jep:KaBHU, B AKill rapaHTYIOTbCS Ta 3a0e3I1eUyIOTh-
cd mmpaBa i ceoboau sonuau. IIpaBoBe BperyioBaHHS
miei mpobyemi mepebGyBae Ime Ha eTami CTAHOBJICHHS
1 POBBUTKY, AK Ha HaIliOHAJIbLHOMY, TaK 1 MisKkHa-
porHOMY piBHAX, (popMyloUHU 3arajbHi cTaHZApTU
HeIUCKpUMiHAIT.

HaransuuMm € came nmutanusA 3abesneueHHA eek-
TUBHUX MeXaHi3MiB peaJisarii mux craHgapris,
ocKinbKUu 3amekJyapoBaHi KoHcTuryiieo YKkpainu
Ta YNHHUM TPYZOBUM 3aKOHOJABCTBOM IIOJIOYKEHHSA
noci (paKTUYHO Ha MPAKTUIlL He BTLIIOIOTHCA HaJTEK-
HUM YHMHOM i B TOH Ke Uac mOTPeOdyIoTh IIOCTiIAHOTO
BAOCKOHaJIeHHA. Criasiax maHAeMil J04aTKOBO IIOTJIM-
O01B HEPiBHICTH B yCixX cdepax i MoKe 3BeCTH HaHiBeIlb
TOU mporpec, AKU 0yJI0 JOCATHYTO OCTAHHIMU JIecs-
TUJIITTAMHU 100 3a0e3meueHHA TeHIepHOoi piBHOCTI
B ycix xpaiHax cBiry.

Amnaumiz ocranuix mocaimkens i nmyoaikamiii. 3a oc-
TaHHI POKU IIPOOJIEeMU TeHAepHOol JuCcKpuMiHaIlii y cde-
pi mpari Oyau IpeagMeTOM AOCHiMKEeHHS B Impamax
6araThboxX HAayKOBIIiB. 30KpeMa, B KOHTEKCTi IIbOT0
OUTaHHA AOIIJTHFHO 3BEPHYTH yBary Ha IIpalli TaKuX
BUeHUX, AK: XaBiuaina T.B. [18], Ho6om 3. A. [19],
Jlonymuaka I'.C., Hlangap A.M [20], Tomro.

dopmyaoBaHHA migeit crarti. MeToio cTraTTi €
JOCHiyKeHHA NUTAaHHA (PaKTUUHOI TreHJepHOl HepiB-
HOCTi B TPYAOBUX i MOB’sI3aHUX 3 HUMU BiJHOCHUHAX.
BusHaunT;t OCHOBHI HAIPAMKM Ta IMUIAXU MOAOJAHHA
mUCKpUMiHAIi y cdepi mpairi.

Bukaaa ocHoBHOro Martepianay. I'eHmep y IIIpoKo-
My PO3yMiHHI — IIe 3MOZeJIbOBaHA Ta HiATPUMYyBaHa
cucTeMa I[iHHOCTel, HOPM 1 XapaKTepUCTUK YO0JOBiuOl
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i »KiHOUYOI TTOBEMIHKM, CTUJIIO *KUTTS Ta CIOCOOY MIUC-
JIeHHS, PoJiell Ta BiJHOCHUH, HAOYTUX SAK OCOOMCTOCTSI-
MU B IpoIleci coriamaisarii, mjo, Hacamiepen, BU3Ha-
YaeThCs COIiaJIbHUMU, IOJITUYHNMY, €KOHOMIUHIMU
i KYJIbTYPHUMU KOHTEKCTaMU U (hiKCy€e YABJIEHHS PO
JKiHKYy Ta wosioBika [2, c. 11].

IIpuanun piBHOCTI IpaB i MOMKJIMBOCTeI IIpaIis-
HHUKIB € OJHUM 3 OCHOBHHUX IPHUHIIUIIIB TPYIOBOTO
mpaBa, 10 3000B’s3y€e POOOTOAABIIIB Ha BCiX PiBHAX
peryJmoBaHHA TPYAOBUX BiJHOCUH BCTAHOBJIIOBATU
OMHAKOBUI 00CAT TPYAOBUX IIPaB AJA BCiX IparliB-
HUKIiB, AKi mepebyBaioTh B OMHAKOBOMY IIPABOBOMY
craHoBuIIli. HeBim’eMHUM CKJIATHUKOM IILOTO IIPUH-
muny € reHaepHa piBHicTb. Ileit mpuHIUT 3HAWIIOB
BimoOpaskeHHA B 0araThboX MiKHAPOIHHX aKTaX, 30-
KpeMa y crarTi 23 3aranbHii ekgapariii mpas Jro-
OUHU 3aKPiIlJIeHO, IO KOYKEeH IPaIliBHUK Mae IIpa-
BO Ha CIIpaBeJJINBI YMOBU [AJIA IIpalli, piBHY OILIaTy
3a ogHakKoBYy mpario [3]. BigzmoBiguo mo ct. 1 KoHn-
BeHIil MOII «IIpo nuckpumiHaIliito B ranaysi mpairi
Ta 3aiiHATOCTi» 1958 poKy muckpumiHaliero y chepi
mpalli Ha3uBAIOTh OYIb-IKOTO POAY PO3pPi3HEeHH:, He-
IOmyIleHHs abo mepeBary 3a NeBHUMHU O3HaKaMU,
B TOMY YHCJIi i1 3a 03HAKOIO CTaTi, SKi IPU3BOLATH
IO TIOPYIIIeHHS PiBHOCTI MOKJIMBOCTEH y Tasysi mpairi
Ta 3antHATOoCTi [4].

Bapto 3BepuyTu yBary it Ha KouBeniiito OOH mpo
JiKBifmarmiro Bcix ¢opm guckpmmiHAIii mM010 KiHOK,
AKy O0yJso yxBajseHo 1979 pory parudikoBarno YKpa-
imoro 1980 poky. BoHa € cBOepifHUM «MisKHAPOIHUM
6isem mpo mpaBa kKiHok». Ko:kHi 4 poku YKpaina
3BiTye mepen Komiterom OOH 3 mikBimarii puckpu-
miHalrii momo Kinok (masmi Komiter) i oTpumye pexo-
MeHJaIii CTOCOBHO 3MiH y 3aKOHOJABCTBi, MOJiTHIIL
ta npakturi. Cepen maganux KowmiTeTom € 3aranbHi
peKoMeHAaIlii oMo MPOTUAil HaCUJIbCTBY HAJ *KiHKa-
MU; PiBHOI BUHATOPOAU 32 PiBHOIIHHY IIPAIfO0; IIOI0
NUTAHHA IPO TPYIAANIUX KIHOK-MIrpaHTiB; M10[0 Ipa-
Ba miBUAT Ta KiHOK Ha ocBiTy [5; 6, c. 10].
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Cepen ocraHHix aKTiB y 1iii ciepi € «Crparerisa
reHgepHoi piBuHocti Pagu €Bponu ma 2018-2023
poku» (mami — Crpareris), Aska mepemdadvae momo-
JaHHA NOCTIHHUX TeHJIEepHUX MpoTajuH y cdepi 3a-
MHATOCTI Ta omyaTy mparii. BoHa TakoX € CBOEpiAHUM
OpieHTUPOM, AK i OGiNBITiCTL IHITUX aKTiB «M’ AKOTO
npaBa». Ilepia 1iib, SKy BOHA 3aKPillIIOE — 3aI0-
O0iraHHA TeHIepPHUM CTE€PEeOTUIIaM i ceKcuamy Ta 6o-
porhba 3 TAKMMU ABUINAMHU Y BCiX chepax. A crparerii
HaATOJIOIIIYETHCH, IO TeHAePHI CTePeoTUn — Iie yIie-
pemskeHi colfiaJbHI Ta KyJAbTYpPHI mabjaoHu um imei,
3TifHO 3 AKMMM YOJIOBiKiB Ta KiHOK HaIIJISAIOTH Ta-
KHMU XapaKTepucTuKaMu i QyHKI[iIMHU, AKi BU3HA-
ueHi 1 oOMe)KeHi IXHBOI0 CcTaTTI0. BOHU € cepiio3HOI0
TIEPENIKO0I0 /I NJOCATHEHHA peajbHOI reHAepHOI
piBHOCTi, 00MEKYIOTh PO3BUTOK TAJAHTIB i 3mMiO6HOC-
Teit, HayKOBi Ta mpodeciiini Bmomobamua Tomro. I1i
CTepPEeOTUNH HEraTHWBHO BIJIMBAIOTH I Ha YOJIOBiKiB.
IIi crepeoTunu Bce Ile iCHYIOTH y cUCTeMi OCBiTHU I
JOTJIANY 3a AiTbMU, a TaAKOK Ha PUHKY mpailti. 'opu-
30HTAJIbHA CeTperallid IPOoABIAETbCA Ha PUHKY ITpalri:
y meBHHUX Ipodeciax i chepax eKOHOMIUHOI AistabHOCTL
MOKHAa CIIOCTEePerTH CUJLHY YOJIOBiUy IIPUCYTHICTh
(ax-0oT HayKa i TexHiKa, BajKKa IPOMICJIOBiCTh, OY-
IiBHUIITBO, apMisi). AHAJOTIYHUM YMHOM, B iHITTUX
chepax OiATBHOCTI IepeBasKaloTh KiHKY (HATIPUKJIA,
IOCJIYTH 3 JOTJIALY, OCBiTa, cekperapchbKa abo odicHa
poboTa, MeICcecTPMHCTBO) i YacTo i3 HUIKYOIO OILIa-
Toro mparti. I{a curyarmia sMiHIOETECA OyiKe IMOBiIBHO.
¥V Mmexax TOTO K CEKTopa, HaBiTh Tam, e JOMiHYIOTH
JKiHKM, 3a3BUYAl BHCOKI IOcCagM 3 TOUKU 30Py 3apO-
6iTHOI miaTHi Ta iepapxii 3alfimarTh YOJIOBiKM, TOIL
SAK HUKYI IMocagu B iepapXxiuHill Ta 3apmJaTHIN ITKa-
Ji mepeBakHO ob0iliMaroTh KiHKU (OcBiTa, pos3apidHa
ToprieiadA). Heaki rpynu KiHOK (0cOGJIMBO OAMHOKI
MaTepi, KIHKU-MIrpaHTH, XXiIHKH-POMU Ta KIHKU
3 HAI[iOHAJBHUX MEHIIWH, KiHKU 3 iHBaJimHiCTIO)
BiIITOBXYIOTHCA 3 OCOOJIMBUMU TPYAHOIIIAMU, 30KPe-
Ma 3 HaJAMipHOIO CKJIAAHICTIO IPUETHAHHA N0 PUHKY
mpari [7, c. 18-20].

T'onoBHI MikHapOAHO-IIPAaBOBi TOKYMeHTH y cdepi
3a0e3meUeHHA 3aXMCTY MPAaB i cBOOOM JTIOAUHY, IIIA-
XoM iX 3aKpimjeHHA y BiAHOBIiZHUX aKTax, MalmTh
BeJIMKe 3HAaUYeHHS s (GJOpMYyBaHHS BJIacHOI imeosorii
Ta MOJIiTUKH, IO BigoOpasujiocsd B HAIliOHAJIbHOMY
3aKOHOMABCTBi, Hacamnepen y Koncruryiii YKpaium.
IIpoanamrisyBasmiu nomo:kenHa Koucruryii Ykpainu,
3a3HaumMo, 1110 B OcHOBHOMY 3aKOHi BiAcyTHI psan
MIOJIOKEHb IT0JI0 HEeJOMYIeHHA HACUJIBCTBA Ta CEKCY-
aJIbHUX IIOCATaHb, BUSHAHHSA PENPONYKTUBHUX IIPAB
i cBOOOJ H0JIOBiKiB i KiHOK, AKi Bce K OyJo 6 mopeu-
HO 3aKpinmuTH mopAn 3 iHIMMMU OCHOBOTOJOKHUMU
mpaBaMu y BimmoBimHomy poamimi [8].

VY crarrax 17-19 3akony Ykpaiau Big 08.09.2005 p.
Ne 2866-1V «IIpo 3abesneueHHss piBHUX IIPaB Ta MOXK-
JIMBOCTEM JKiHOK Ta YOJIOBiKiB» mepembaueHo 000B’ -
30K POOOTOMABITIB 3a0e3meuyBaTy PiBHI IIpaBa Ta MOXK-
JIMBOCTi IIPY IpAaIleBJAINTyBaHHi, Kap €pPHOMY POCTi,
3IiMICHIOBATH PiBHY OILIATY 3a OOJHAKOBOI KBaJi(pirarrii
Hes3aJIesKHO Bix cTaTTi, a TaKOoK 3a00pOHY 3a IIpaleB-
JaIllTyBaHHS HaJaBaTH IepeBary HeBHil craTi, Kpim
TUX PoOiT, AKi MoKe BUKOHYBATHU JIUIIIE 0cO0A BiIIo-
Bimmoi crari. Takox 1eit 3aKOH HalLac BU3HAUEHHS
TeHIePHO-IPABOBOI eKCIIePTU3u, AKY IPoBOAUTL Mi-
HicTepcTBO rocTuilii. BoHa sBIsie co60I0 aHATIiI3 3aK0-
HOJaBCTBA, 3a Pe3yJbTaTaMU SIKOTO HAJAETHCS BUCHO-
BOK IIIOZI0 BiATIOBigHOCTI 3a0e3meueHHI0 PiBHUX MIpaB
i MosKIMBOCTEM KiHOK i UosioBikiB [9].

HopmaruBHO-tpaBoBa 0asa BIIPOBAKEHHS Aep-
*KaBHOI IOJIITUKY IIIOA0 KiHOK Ta reHIepPHOI IOoJIiTH-
Kt B YKpaiHi € gocuts mupokoi. Came BesnuesHa
KiJIbKiCTh HOpMATUBHO-IIPABOBUX aKTiB, sAKi mepedyBa-
I0Th B 00iry B YKpaiHi, cnpsaMoBaHa Ha IOKPAIeHHA
CTaHOBUIIA YOJIOBiKiB i KiHOK y IpaBo3acTOCOBHIii
mpakTuii. [[o Toro K GiJbIIiCTh i3 HUX ITEePEeTUHAIOTH-
cs, HEPigKO AyOJII0I0ThCA i cylepedyaTh OOUH OJTHOMY.
ITommpu 1€, 3aKoHOAABUA 0asa y cdepi peasrizarlii reu-
JIIepHOI MOJIITUKY B YKpaiHi € OgHi€I0 3 Kpalux cepes
KpaiH mocTpagsaHcbKoro mpoctopy [10].

3ayBasKuMo, 110 (paKkT AUCKPUMiHAIIil, iCHye y CBi-
JIOMOCTi CyCITiJIbCTBa y (DOPMi KOHCEPBATUBHUX CTEpe-
OTHIIiB, 110 ¥ MOKHA TPAKTyBaTH AK BUAB reHIePHOI
HepiBHOCTI B YKpaiHi, He3Ba)Ka0UM Ha 3aKpilJIeHHA
IIPOTWJIEIKHUX B 3aKOHOAaBCTBi. Ilo-meprre, poarianHe-
MO HNHTAHHA IUCKPUMIHAII ITig yac mpuiomMy Ha Po-
6ory. B YKpaiHi 111e JoCuUTh IOIIIUPEHOI0 € IPaKTUKA
Mg yac NPUHAHATTA Ha POOOTY CTAaBUTU IIepe] KiHKa-
MU IUTAHHSA 0COOMCTOTO XapakTepy (HampuKJIam, Uu
IIJIaHye BOHA MaTH AiTeit). 3 omHoOro 6yKy icHye 3a60-
POHA IIOCTAHOBKM TaKUX IIUTAHL 3 00Ky PoOOTOMABI,
ane 3akonom YKpainu IIpo 3abesmeueHHs PiBHUX
IpaB Ta MOKJIUBOCTEI *KiHOK Ta YOJIOBiKiB» He 1me-
penbaueHo caHKIi# 3a Taki xii. Ile y cBoio uepry €
nopymienHam crarti 2 Korsenrii OOH npo sikBiga-
Iiro Bcix popM pguckpuMinanii mopo KiHOK B YKpa-
iHi, e BKasaHoO, IO JAep:KaBa 3000B’sdA3aHa BXKUBATU
CaHKI[i} 3a HEIPABOMIPHUX AUCKPUMIiHAIIAHUX il
CTOCOBHO KiHOK [5].

ITo-gpyre, posTyIAHEMO CEKCyabHEe HAaCUJIBCTBO IIPU
IPUHHATTI HA poboTy i mpu momasbirii podori. ¥ 3a-
rajabHill pekomerngaiii Ne 19 Komitery OOH 3 mikBi-
marii AucKpuMiHAIil om0 *KiHOK 3a3HAYAETHCS, IO
ceKcyasJbHe AOMaraHHs BKJIOUae B cebe isumuHmit
KOHTaKT Ta IPOMO3uIlii, HATAKU CeKCyaJbHOTO Xa-
paKTepy, JeMOHCTpaIlito mopHorpadii Ta cekcyaabHi
BMMOTY, BUMHEHI cjioBaMu abo miamu. Taxa moBeginka
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IJsi 6araThboX € JOBOJI 00pasIMBOIO, A0 TOTO K il MOK-
Ha BBA’KaTH AMCKPUMiHAIIITHOO, ajiJKe 3a3BUUAll BOHA
HasfgABHA y THUX CUTYAIlisIX, KOJU Ja€ KiHIi ImigcraBu
BBasKaTH, I1I0 BiMOBa MOJKe BIJIMHYTHU Ha ii mpares-
JAIITYyBaHHA Ta MPOCYBAHHA CIYKOOBUMU CXOTaMU
BKJITOUHO, a0 MOKe CTBOPUTHU HEraTHUBHE CTaBJIEHHSA
nmo mei [11, c. 3].

Ha BukKoHaHHSA ITUX PEeKOMEHAAIlill HUHI AilOTh I10-
JoxkeHHsa 4 posniny KpuminaabHOTo Kogexkcy YKpai-
HU, AKUM KPUMiHAJIi30BaHO 30KpeMa AK 3T'BAJITyBaHHA
TaK i BUNHEHHSA OyIb-AKKUX iHIINX Oill CeKCyaJIbHOIO
xapakTepy 6e3 mo0poBiibHOI 3roau ocobu [12]. Oguak
BCe IIle JeKPUMiHaJi30BAaHUMY 3aTUIIAIOTHCA CJIOBECHI
IoMaraHHs, 30KpeMa TaKi AK HATAKHU Ta IIPOIO3UILii,
AKi mabaraTo BajKue MOBECTH i PO AKi HabaraTo MeH-
e ocid momaroTh 3asBU [0 BigmoBigHux opraxis. Ilpu
IBOMY CJIiJT HATOJIOCUTH, II[0 BOHU He € PiAKicHUM
BHUIIAJKOM 1 TOMY TaKHWU CKJIaJ ITPABOIIOPYIIIEHHS MAa€e
0yTu BHeCEHUH M0 BimmoBimHOTO 3aKoHOZaBcTBa. Ta-
KOJK 3aJIMIITaEeThCA HU3bKOIO 00i3HAHICTL HaceleHHA
1040 AUCKPUMIiHAIlIl Ta HACUJIBCTBA 32 O3HAKOIO CTaTi,
y TOMYy 4ucCJIi cekcusmy. Ilpu 1iboMy BiAcyTHI mexa-
Hi3MM IIOIepem:KeHHsA Ta pearyBaHHA Ha TaKi IPosABU
Ha MigIpHUeEMCTBaxX, yCTAHOBAaX, B OpraHisaiax.

Tako:K cJif 3BepHYTU yBary Ha CTaBJIEHHS B KO-
JeKTUBi mo 'KiHOK. $IK 11 iHmIi hopMU HacuUIbCTBA
IT0/I0 JKiHOK, CeKCHUCTChKA MOBA BCE Ie BAJTUIITAETHCA
HeJOCTaTHLO BUCBiTJIEHOIO, ajie il BILIMB Ha »KiHOK, Ul
TO eMOI[IAHUI, Y1 ICUXOJOriuHui Ta/abo Qisuuunii,
MOKe OyTU pYHHIBHUM, OCOOJIMBO KOJU HIAETHCA IPO
MOJIOAUX iBYaAT Ta KiHOK. Te 3K caMe CTOCYETHCA CeK-
cusmy. ¥ Takii curyaiii HeoOXigHUM € BUKOPUCTAHHS
deminiTuBIB AIA meMoHCTpAaIlii Toro, IMO KiHKA € MOB-
HOI[IHHUM Cy0’€KTOM BiHOCHH, € PiBHOIPABHOIO B KO-
aextuBi. Hakasom MiHicTepcTBa PO3BUTKY €KOHOMIKY,
TOPTiBJIi Ta CiIBCHKOTO TOcIofapcTBa YKpPaiHu «3Mi-
Hu Ne 9 mo HamionasbHOro KiacudikaTropa YKpainu
K 003:2020 «Kmacudikarop mpodeciii» 3a3HaueHO
MOXKJIMBICTD ITO3HAYEHHSA KiHOUYOI cTaTi rpoMasaHUHA,
AKUI BUKOHYE IIi POOOTH BUKOPUCTAHHA (heMiHiTUBIB
IpU BHECEHHi 3aluCcy PO Ha3BY POOIT B KaApOBY M0-
KyMeHTAIlil0o OKpeMoro ciiBpobiTHuKa [13].

ITo-Tpere, 3ayBasKkUMO IIPO OOMEKEeHHS eKOHOMIiU-
HuX MoxkjauBocteii. I'maBoio XII Komekcy 3akoHiB mpo
mpario YKpaiHu BU3HAUAIOTHCSA HAWBaKJIUBIIIIL Ta mep-
mroueproBi rapaHTii mpari skiHok. OgHak cepen HUX
TaKOK HaABHI i 0OMesKeHHs Ipalli sKiHOK, 30KpemMa
mpalii B HiYHUN yac, 3aJydyeHHs 40 HaaypPOuHUX PoOiT,
3a00POHSETHCS 3aCTOCYBAHHS IIPAIli *KiHOK Ha BaXKKUX
poborax i Ha poboTax i3 MIKigIUBUME a00 HEOE3IeUHI-
MU yMOBaMU IIpalli, a TAKOK Ha Ii3eMHUX PobOTax,
KpiM meAKUX migdeMHUX PoOiT (HediswmuuHmMX POOIT
ab0 pobiT mo caHiTapHOMY Ta OOYTOBOMY OOCJIIyTO-
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ByBauHio). IIpu 1pomy BciMm BimomMo — Taki poborTu
OILTAauyIOThCSA BUIIE Ta iHOMAI € MOBOJII OasKaHUMMU IJIs
meBHUX KiHOK [14].

JKiHKM 9K mpaBHJIO YAaCTO MPAIIOIOTh ¥ HU3BKOO-
IJIauyBaHUX TAJIy3AX Ta Ha Mocajax HUMKUYOTO PiBHA.
JIume y 17,7% nignpueMcTB, yCTaHOB, OpraHizaii
BUIII YIIPABJIiHCHKI ITocaay 3aiiMaloTh JKiHKM, YacTKa
OPUAUYHUX 0Ci0, V AKUX KEepPiBHUKAMU € KiHKK —
28,9%, i aume 7% KiHOK cepel KePiBHUKIB KOH-
nepHiB, Ta 12% — cepex KepiBHUKIB KopIopariii.
Cepen (ismunux ocio-mignpuemiris 46,4% KiHOK,
ajie MacHiTabu Ta CIEKTPH HAIPAMIB 6isHecy, AKUI
PO3IOUYMHAIOTE JKiHKM, K IIPAaBUJIO, MEHIIIi, HiK y Y0-
J0BiKiB. fIK 3acBiguyioTh maHi mOCTimiKeHb, KiHKU
BCe IIe CTUKAIOThCA 3 BEJIMKOIO KiIbKICTIO TIeperrko
Yy CTBOpPeHHi Ta BemeHHi 6isHecy. [[o HUX HaIeKaTh:
IOCTYII 10 (piHaHCiB, HECIIPUATINBI MpaBUJia BeIeHHS
6isHecy, cTepeoTumnu, BuOip BuaiB Oi3Hecy Ta raiyseii,
mporajivHu B iHQOpMYyBaHHI Ta HaBUaHHIi, BiACyTHICTH
IOCTaTHHOI COI[iaJIbHOI IMiATPUMKHU Ta Meperk cIrelia-
Ji30BaHOI OCcBiTH, mpodeciiina cerperaiis, MmoABiliHe
HaBaHTaKEeHHS y 3B’ A3KY i3 BUKOHAHHAM mIpode-
CiliHMX Ta JOMAIIIHiIX 000B’A3KiB. 3aIMIIAcTLCA BCe
1I1e HU3BKOIO IIPEICTaBHUIITBO JKiHOK Yy CKJAJAl pajn Au-
PEKTOpiB Ta HATJIAIOBUX paj Aep:KaBHUX Ta MPUBAT-
HUX KaMOaHi#. ¥ 3arajpHill KiJIBKOCTiI (DepMeEpPChKUX
rocrogapers auie 20,5% ouomooTs Kinku. WKinkm,
TmepeBakHO, BOJIOAIIOTH (hepMepPChbKUMU T'OCIIOAAPCTBA-
Mu 6e3 uiTKol cmerfiasisaliii i MeHIIIMMY 32 PO3MipoOM.
OCHOBHUM UMHOM €KOHOMIiUHI MOKJMUBOCTi ;KiHOK
o0MerKye: HepiBHUII PO3MOMia ciMeliHUX 000B’A3KiB
(’KiHKY BUTpavalOTh Ha HEOIJIauyBaHY XaTHIO POOOTY
OinpIlie yacy, HisK 4OJOBiKM); 0OMEKeHi MOMKJIUBOCTL
moeqHAHHA mpodeciiHux Ta ciMeiHUX 000B’A3KiB.
3 MeTo0 MiABUIeHHA 00i3HaHOCTI POGOTOAABIIIB MO0
IIAXiB 3a0e3leueHHs PiBHUX IIPaB Ta MOMKJINBOCTEH
JKiHOK i 4OoJIOBiKiB y TpymoBuUX BimHOCuMHaX (3MeH-
IIeHHS PO3PUBY B OILIATI Iparli *KiHOK i 40JIOBiKiB,
OPOTHUIIl AUCKPUMiHAIlil 32 0BHAKOIO CTaTi, IOETHAHHS
cimeiiHuX Ta mpodeciiiHnx 000B’A3KiB) BUAaHO HaKa3
Minmcommosituku Big 29.01.2020 Ne 56, sxum 3a-
TBepA:KeHo MeTonuuni pekomeHngaIii 1momo0 BHECEHHA
0 KOJIEKTUBHUX JOTOBOPIB Ta yTroJ MOJIOKEHD, CITPS-
MOBaHUX Ha 3a0e3leueHHA PiBHUX HPaB i MOMKJIUBO-
crell JKiHOK Ta YOJIOBIKiB y TpyqoBUX BigHOocmHax [15].

Haasra guckpuminarisa i npu omrari nmpari. [[ysxe
YacTO OCBiUeHi KIHKU IIPaIiol0Th Ha MaJIo OIlJadyyBa-
HUX poboTax MmepeBaKHO Uepes r'eHIEePHi CTepeoTunu
poboronariiiB. OcoOJIUBO 1ie TPOABISAETHCS ¥ TUX BU-
magKax, KOJIU piBeHb 3apo0iTHOI IIaTu BiApi3HAETHCA
Yy IpaIiBHUKIB-4OJIOBiKiB i mpaliBHUKiB-KiHOK, AKi
obifiMaroTh PiBHOBHAUHI mocaau, y MeKaxX OJHOTO
migmpueMcTBa Y1 Y OJHOTO poboromaBiA. Tak, Ha-
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MPUKJIAL BiATIOBiZHO m0 maHux lepikcrary YKpainu
y 2 kBapraJii 2021 pory npubn3HO OAHAKOBA OILIaTa
y cepi agMmimicTpaTUBHOTO, JOIMOMIiKHOI'O 00CJIYTO-
ByBauHA — 101,7% 110710 omtaTu Impalii YoJIOBiKiB,
mpamniBHUKIB BogHOro Tpancmopry — 97%, y chepi
ocsBit — 96,9% . OgHak Bce K CIIOCTEpPiraeThCA OiIbII
HeraTuBHa TeHIeHIid. Taxk, HAWHMIKUYI HOKA3HUKH
y HOIITOBi#l Ta Kyp’€pChKili mAisiIbHOCTI — BCHLOTO
65,6% , y chepi mucrernTBa, CIOpTy Ta po3Bar —
65,8% , mpang mpamiBHUIL aBiamifHOro TPaHCIIOP-
Ty — ycboro 52,% . Y cepeHbOMY Pi3HHUILA B OILIA-
Ti mpaIli 40/I0BiKiB i KiHOK CTaHOBUTL NMPUOJIU3HO
17,4% 1i e meHITIOIO HiK 3 momepenHiit kBapraa 2021
poky Ha 0,4% [16]. Takum YnHOM, He3BaKaOUU
Ha OajKaHHA Ta CTYIiHb yJyacTi mparii ;KiHOK y pis-
HUX TaJly3dX, IPaliBHUKaM-KiHKaM MaliKe 3aBKIN
IJIATATH 3a MIPAaIllo Ha OJHAKOBUX yMOBaX MeEHIIIe,
HiK IIpaliBHUKaM-Y0JIOBiKaM.

Ilix yac kapaHTUHY, CIPUYUHEHOTO MaHAeMi€ro,
TIOB’ A3aHOI0 3 KOPOHOBipycHOI0 xBopoboio (COVID-19),
3HUBUBCA PiBeHb 3aWHATOCTI HaceJeHHs, 0e3pobiTTsa
i vacTkoBOrO 0e3pobiTTA. AHAIi3 COIiaJbHUX IIOKAa3-
HUKIB JeMOHCTPYE, IO KiHKU OiJIbIIIOI0 Mipoio, HixK
YOJIOBiKH, 3aJIe;KaTh BiJl coIliaJbHOI JOIIOMOTH Ta COILi-
aJbHUX TOCJIYT, aJKe BOHU CTAHOBJIATDH OiJBIITY YaCTH-
HY JIIOZiell 3 HU3bKUM piBHeM goxoxny. OnepaTuBHA TeH-
JepHa OIliHKa CTAHOBUIIIA Ta IOTPeD KIHOK Y KOHTEKCTi
curyaiii 3 COVID-19 B Ykpaiui, nposegena y 2020
poiri OOH-iKinKku mokasaJia, M0 *KiHKH CTaHOBJATD
IBi TpeTUHU 0Cib, 1110 OMUHUINCA B CKJIATHUX JKUTTE-
BUX O0OCTaBMHAX, MOTPEOYIOTH COIiaIbHUX IOCHYT i €
OTPUMYBAUYaMU aJpPeCcHOI Ta I'PoIoBoi gomomoru. [15]

Taki HeraTuBHI IIPOABU reHAePHOI HepiBHOCTI
HasBHI He TiabKUM B YKpaiHi, a # y Bcix KpaiHax
CBiTYy, III0 MiATBEPIKYETHCSA JAaHUMU IJIOOATBHOTO
iHEeKCY TeHIEPHOT0 PO3PUBY, IO ABJIAE COOOI0 ITOKA3-
HUK, SKAU BimoOpaskae HepiBHICTb Y MOMKJIMBOCTSAX
IOCATHEHb Mi’K YOJOBiKaMu i JKiHKaMu B TPHOX BIU-
Mipax: penpoayKTHUBHE 340POB’s, PO3IIUPEHHS IIPAB
i MOKJIHMBOCTEH, a TAaKOK Ha PUHKY mpari [17].

Papma €Bponu 110710 TOA0IaHHA WX TPOGJIEM 3BED-
Tae yBary Ha BaiKJWBicTh: 1) mpomaryBaHHA immie-
MeHTaIlil JOKyMeHTiB i pekomengailiii Pagu €spomnu,
MiJIJI0 AKUX € BUKOPiHEHHS yIepel:KeHb, 3BUUAIB
i TpaguIliii Ha OCHOBI CTEPEOTUNIHUX TeHAEPHUX POJIEl;
PoO3po0Ka iHCTPYMEHTIB HA MiATPUMKY AepsKaB-UIeHiB
B iMmieMeHTAaIlil BiATIOBIiAHUX AOKYMEHTIB, B0KpeMa
CraMOyJIbCHbKOI KOHBEHIIi1; 2) miATpUMKU 300py HaHUX
i mociim:KeHb HA TEMy CeKCU3MY, T€HIePHUX CTePeoTHU-
miB i gucKkpuMiHAaIlii 3a 03HAKOIO cTaTi; 3) MiATPUMKU
3aXO0[IiB JIJIs IPOCYBaHHSA PiBHOIIPABHOI eKOHOMiUHOI
HEe3aJIe’KHOCTI KiHOK 1 4OJIOBiKiB Ta yCyHeHHA Iepe-
MIKOJ AJIA y4YacTi *KiHOK Ha PUHKY Ipalli; 3a0X0UeH-

Hs 0inbIIoi KiJIBKOCTI Y0O/IOBiKiB J0 TOro, abu OpaTu
Ha cebe 000B’sI3KM 3 JOTJIAAY Ta BUKOPHCTOBYBATU
THYUYKHUN pobounii rpadik, a TAKOMK BXKUBATHU iHIITNX
IPY*KHiX mo pommuu 3axonis [7, c. 20—21].

3 IoCBimy €BpomedchbKUX KpPaiH MOXKHA BUOKpEe-
MUTHU HACTYIHI IMIJIAXY MOJOJAaHHS MUX TPOOJIeMHUX
ONUTaHb: TOCATHEHHI PiBHOI eKOHOMIiUHOI He3aJex-
HOCTI KiHOK 1 YOJIOBiKiB IIJIAXOM CKOPOUYEHHSA B Pis-
HUIIi OILJIATHU Ipalli Ta PO3BUTKY *KiHOYOro Iigmpu-
€MHUIITBA; 3aJIyUEeHHA YOJIOBiKiB Ta KiHOK M0 piBHOIL
ydacTi B Ipolleci OpURHATTA PillleHb; JiKBigamisa
TeHJIepPHUX CTEePEOTHUIIiB B ycix cdepax cycmiabuoil
B3aeMofii (B ocBiTi, punKy mpaiii, 3MI); mpomaraumga
MIPUHIIUIIB TeHaepHOi piBHOCTI [18, ¢. 116]. o Toro
oK, HampukJaan, y IIBerrii mjopiuao KosKeH poboToma-
Bellb, AKUH Mae OijbIlle JecATH HAaWMaHNX IPAIliB-
HUKiB, IIOBUHEH IIOJAaBaTH BilOMOCTi IIPO Pi3HUIIO
y 3apo0iTHIiH maaTi ¢cBOIX IMpaIiBHUKIB, IO JO3BOJISAE
BUSABUTHY BUACHO HEBUITPaBAaHi BimMiHHOCTI B omaTi
mpaIlri Ta 3aCTOCOBYBATH BiAIMOBiAHI 3aX0oam IOao0 ixX
morepemKeHHaA. Y @Ppanii :x pobOTOMABIII BEIUKUX
KOMOaHil 3000B’s13aHl Iy0IiKyBaTH BiZOMOCTI 111070
OILJIaTH Tpalli, IMPOCYBaHHSA II0 CJIy:K0i, MigBUIIEH-
Hs 3apob6iTHOI myaTy 3a TeHIEepPHOI0 03HAKOI0, AKi
omniHOTHCA 3a 100-6a/IbHOIO ITKAJNIO00. ¥ BUIAAKY
oTpuMaHHA 75 GaiB Ta MEHIIIe IPOTATOM TPHOX POKiB
HOCIiJb HA HMiANPHWEMCTBA HAKJALAIOThCA IITPpadgHi
caHKIl y poamipi 1% Bix douay 3apobiTHoi miaatu
[19, c. 192-193]. TakuM UMHOM 3a IOPYIIEHHA ITPUH-
LUy TeHJepHOI piBHOCTI B uX KpaiHax mependaue-
HUH perjamMeHTOBAaHUU MOPALOK 3aCTOCYBAaHHS ITEeBHUX
CaHKIIifl YOT0 IIOKU IIle HeMae B YKpaiHi.

s BupimeHHA TpoOJIeMHUX TUTAaHb, IIOB’ A3aHUX
3 TeHIePHOI0 nucKpuMiHaiiero MiHCOIIIOJIITUKH Ta-
KOJK po3pobusio mpoeKT [lepsxkaBHOI cTparerii 3abesie-
YeHHA PiBHUX IIPAB Ta MOYKJIMBOCTEH JKiHOK i 40JI0Bi-
KiB 10 2030 poky, AKMI BU3HAUAE HACTYIHI BasKJIUBi
crpareriuHi 1ijgi Ha el mepion. Bonu moxkamkaxi
3a0e31eYNTN CKOPOUEHHS I'eHJIEePHOr0 PO3PUBY B OII-
JaTi mpari *KiHOK i JOJIOBiKiB Ta CKOPOTUTU DiBEeHb
TOPU30HTAJIILHOI Ta BEPTUKAJIbHOI I'eHIepHOl cerpera-
mii pyHKY mIpailii, mTOM0JaBIIU TeHAEPHI CTEePeoTUuNnn
HIOM0 «KiHOUMX» 1 «UoyioBiumx» mpodeciit i BumiB
IisJIBbHOCTI, MiABUIMUBIIN TPECTUKHICTh 3aMHATOCTI
YOJIOBiKiB y TpamuItitiHo (peMiHiBOBaHMX CeKTOpax
€KOHOMIiKHM; CTBOPUTU YMOBHU IJIS POSIIUPEHHSI €KO-
HOMiUHOI aKTUBHOCTI KiHOK, 0cO0JMBO y Bimi 25—29
POKiB, a TaKOXK MOJKJIMBOCTEH AJiA o(imiiinol Ta mos-
HOI 3aHATOCTI KiHOK 3 TiZHMMU yMOBaMHu IIpaiii,
30KpeMa y ClIIbChbKil MiCIIEBOCTi Ta BpasjHBUX TPyl
HaceJIeHHs; CTBOPUTH Ai€Bi MexaHi3Mu IonepeaKeHHsa
Ta pearyBaHHS Ha IIPOSBU BCiX BUAIB AUCKPUMiHA-
il 3a 03HaKOIO cTaTi Ha pobouoMy Miciii, 30KpeMa
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CeKCyaJbHUM JOMATaHHAM; 3a0€3IeUYnTH BU3HAHHA
BHECKY HeOoIlJIauyBaHOI XaTHBLOI Ta AOTJIAIOBOI IIpa-
i B eKOHOMIYHMI PO3BUTOK Ta ii CyCHiJIbHOI ITiHHO-
CTi Ha OCHOBi HAyKOBO OOI'DYHTOBAHUX JOCJTiIKEeHb
Ta eKOHOMIUHUX PO3PaxyHKiB; CTBOPUTU YMOBU IJIA
POSIINPEHHA yYacTi KiHOK y IIiATPUEMHUIITBI Ta TOP-
riBii, y Tomy umesai BpagnuBux rpyim [15].
BuCHOBOK i mepCcrneKTMBH MOJAJBIINX TOCTiIKEHb.
Amnasizyioun Bce BUIlle3a3HaueHe AOIIJIBHUM € BHUCHO-
BOK, III0 OCTAHHIM uacoM B YKpaiHi BimOyBaioTbCsA
IOCTYIIOBi 3MiHM, IO BiAIIOBimaroTh BmMOTaM i pe-
KoMeHgalliaM, HagaHux Pamoro €Bpomu Ta Bifgmo-
BigauM Komiterom OOH. Caix xoHcTaTyBaTHu, II1o
MOKpaIliuaach CUTyallid 3 MPeACcTaBHUIITBOM JKiHOK
Ha JepKaBHi# cay:k6i Ta B cay:kbi B opraHax micie-
BOTO CAMOBPAMYBAaHHA, OMHAK B iHINTUX HAIPIAMKaXx

mporpecy IIOKH IIe JOCArTH He BhaJjocs. Ilompwu ic-
HYIOUY HOPMAaTUBHO-TIPAaBOBY 0a3y 3 MUTaHb T'eHIEP-
HOI PiBHOCTI JKiHKU CTHUKAIOThCA 3 JUCKPUMIiHAIIi€0
y cdepi mpari, agsKe BalKJNBY POJIb y OiATPpUMAaHHI
TeHZEPHOI HEPIBHOCTI Biflirpae caMe cTepeoTUIIHE MUC-
JIEHHA IIMOJ0 IIOJIOMKEHHSA YOJIOBIKiB Ta KiHOK. Uepes
e BKpaili HeoOXimHUM € 3a0e3ledyeHHsd Ha IPaAKTUIIL
3a/IeKJapOBAaHUX Y 3aKOHOJABCTBi ITOJIOKEHD IIOJ0
HEeJOMYIIeHHs TeHAepHOI AUCKPUMiHAIll i momoIaHHa
HepiBHOCcTi. Ha Hanry nymKy, Aj1s BUDilIeHHA ITUX -
TaHb HEOOXiJHO MpPOomoBKYyBaTH ped)OpMyBaTH HAIiO-
HaJbHE 3aKOHOJABCTBO OPi€HTYIOUNCH HA MiKHAPOIHO-
mpaBoBi aKkTu. BBaskaemo, 1110 0COOJIMBI 3aX0aU 11010
JKIHOK Ta YOJIOBIKiB cJIifi 3aCTOCOBYBATHU JIMIIIE IIPU
BUKOHAHHI Takoi poboTH, AKa MoKe OyTU TTOTEeHITiHHO
Hebe3IIeuHO0 IJIs 3J0POB’ s He3aJIeXKHO BifJ reHaepy.
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OKPEMI NMUTAHHA NMPABOBOIO PETY/IIOBAHHS
MPALI B YMOBAX KAPAHTUHY

OTAEJIbHbIE BOMPOCDHI MPABOBOIO PETYJINPOBAHUA
TPYJA B YCI0BUAX KAPAHTUHA

CERTAIN ISSUES OF LEGAL REGULATION
OF LABOR IN QUARANTINE

AHoTauia. CTatTa npucBAYeHa NMTAHHAM CrewiaibHO20 pe2yIlOBAHHSA TPYGOBMX BIGHOCHH B YMOBAX KAPAHTUHY. Po3215ga-
€TbCs Take 6a30Be NOHATTSA TPYgoBO20 NMPABd, sIK GUCTAHLIHA Ta HAGOMHA poboTa.
Cy4aCHUX PUHKOBMX YMOBAX. Ha Npukaagi gissibHOCTI MPALIBHUKIB, AKi NPALOOTb gUCTAHLINHO OXAPAKTePU30BAHO YMOBM iX
npawyi ik 3a Mexxamu NocTikiHo20 pobo4o20 MicLs, TAK i 3a YOCOM BUKOHAHHS BUSHAYEHUX GJIsl HUX TPYGOBMX (YHKLIN.

3BepHeHa yBaaa Ha HeobXigHICTb BPaXyBAHHs 0COOMBOCTEN gUCTAHLiFHOI poboTH He aniue 3a gOMoMOR20I0 TeNeBi3ikiHNX
TexHos02ii, ane # iHLwmx 3acobiB MacoBoi iHpopmavii. 3 ypaxyBaHHsIM YMHHO20 HALIOHAbHO20 30KOHOGABCTBA 3AMPONOHO-
BAHi HOBI 3 3MiCTOM 0O PYHTOBAHI MigXxogyu B 4aCTMHI NPABOBOI T OP2AHI3ALiNIHOI OCHOBM QYHKLIIOHYBAHHS PeXuMy npawi B
nepiog KaGpaHTUHHMX 0OMeXeHb, SIKi B MeBHiV Mipi cnpusaTUMYTb peanisavii HaceneHHs YKkpaiuu npaBa Ha npauio.

ABTOPOM PO3KPMBAETHCS IPABOBE pezy/iioBAHHS MPALi y nepiog KApaHTMHY B YKpdinm, popmu ii peanizauii, 0CHOBHI BuMOozm
Ta npobnemu, siKi BUHWKAKOTb.

Knto4oBi cnoBa: KapaHTuH, HagomHa poboTa, gucTaHuiiiHa poboTa, OCHOBHI BUMO2M GO pexumy npaui.

AHHOTaums. CTatbsi NOCBALEHA BOMPOCAM CMeLmUanbHO20 pe2ynpoBaHusi TPYgoBbIX OTHOLLEHMI B YCIOBUSIX KAPAHTMHA.
PaccmatpuBaetcs Takoe 6asoBoe NOHATHE TPYgOBO20 NPABA, KAK GUCTAHLUMOHHAS M BHELIKObHbIN paboTa.

[poBegeH CpaBHUTe/bHbIN AHANN3 3aKOHOGATeNbCTBA CTPAH MMPA O HAGOMHOM Tpyge 1 0COOEHHOCTAX e20 UCMO/b30BAHMS
B COBPEMeHHbIX PbIHOYHbIX YCI0BUAX. Ha npumepe gesiTebHOCTM pabOTHUKOB, KOTOpPble paboTakoT ygaseHHo, ONMCaHbI yC1o-
Busi ux paboTbl KaK BHE MOCTOSIHHO20 paboye20 MeCTd, TaK 1 BO BPEMS BbIMOIHEHMS ONpegesieHHbIX g HUX TPYGOBbIX PYHKLMI.

Obpauaetcss BHUMAHME HO HEOOXOgUMOCTb y4eTd 0CODeHHOCTeli yganeHHo# paboTbl He TO/IbKO C MOMOLUbIO TeNeBU3M-
OHHbIX TeXHO/I02mif, HO 1 B gpyanx CMU. C y4eToM geficTBYIOLLE20 HALMOHAIbHO20 3KOHOGATeNbCTBA MPegaaloTCs HOBbIe
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000CHOBAHHbIE M0GXOGhl C TOUKM 3peHHsi MPABOBbIX M OP2AHN3ALIMOHHBIX OCHOB (YHKLMOHUPOBAHWS PeX1MA TpYga BO Bpemsl
KaPAHTMHHbBIX 02PAHUYEHWVi, KOTOpble B orpegeneHHo cTenern bygyT cnocobCTBOBATH peann3aumy npasa Ha Tpyg gas Ha-

ceneHns YKpanHbi.

ABTOp pacKpbIBAET MPABOBOE peyMpoBaHue Tpyga B epruog KApaHTMHA B YKpauHe, opmy e2o ocyLLecTB/ieHHs, OCHOB-

Hble Tp€6OBGHI/IFI n l'lPO6fl€Mbl, KOTOpble BO3HNKAIOT.

KnioueBble cioBa: KapaHTuH, gomdaluHee 3agaHue, ygajieHHas pCI6OTCI, OCHOBHbIe Tp€6OBCIHI/Iﬂ K pexunmy pG6OTbI.

Summary. The article is devoted to the issues of special regulation of labor relations under quarantine. Such a basic concept

of labor law as remote and at-school work is considered.

Comparative analysis of legislation of the countries of the world on home-based work and peculiarities of its use in modern
market conditions is carried out. The example of tv workers describes the working conditions of their work both outside the
permanent workplace and in the time of performance of the labor functions defined for them.

Attention is paid to the need to take into account the peculiarities of remote work not only with the help of television tech-
nologies, but also in other media. Taking into account the current national legislation, new well-founded approaches in terms of
the legal and organizational basis for the functioning of the labor regime during the quarantine restrictions are proposed, which
to some extent will contribute to the implementation of the right to work for the population of Ukraine.

Key words: quarantine, homework for the robot, distance from the robot, the main ones to the regime of work.

Hoc'ranomca npoo6aemu. Ha choropuimuii geus,
TMOKY TMUTAHHSA OPO ITOBHE 3aBepINeHHA KapaH-
TUHY, V 3B 3Ky 3 CUTyallielo maHjgemii, 1o KiHila
He BUpilIeHo, po0d0Ta B AUCTAHIIINHOMY PeKUMIi €
Hemuuyuoo. ITangemias COVID-19 akryanisyBaJa
Bigmasmeny pobory B YKpaini moumnatouu 3 Becau 2020
poky. Ilicna mepiomy camoisonsailii Ta HepoboUMX THIB
mepexin Ha BigmaseHy po0oTy OYB OOHUM i3 BUXOIIB
y curyariiii, 1o ckJjgajgacsa. I, 3BUYaiiHO, B JaHOMY
BUIIAAKY i IIpaIiBHUKU, i poOOTOMaBIIl 3iTKHYIUCSA
3 He Oy:Ke THYUYKHMHU HOPpMaMu TPYAOBOTO 3aKOHO-
IIaBCTBAa, a’K J0 abCOJIIOTHOI BiZICYTHOCTI B IIPaBOBOMY
peryJiroBaHHi BiTHOCUH, IO CIIOHTAHHO 3apPOAWJINCH,
y cdepi mpariri.

Ilicna mabpanHa unHHOCTI 3akoHy YKpaiuu «IIpo
BHECEHHSA 3MiH /10 MeAKUX 3aKOHOJAaBUMX aKTiB YKpa-
iHU IIOJ0 YAOCKOHAJEHHS MPaBOBOTO PEryJIOBAHHSA
OUCTAHIIIAHOI, HagoMHOI poboTu Ta poboTu i3 3acTo-
CYyBaHHAM THYUYKOTO PeXHMY PoOOUOT0 Uacy» Bif
04.02.2021 pory (uagmani-3axon) [1], 3’aBuiuch HOBi
dopmu opranisarii mpari, Taki AK rHYYKUNA PERKUM
pobouoro uacy, HaJoMHAa Ta AUCTAHITiiHA POOOTY, IO
BKJIIOUaE PoOOTy 1mo3a od)icom, 3a MiciieM TpPOKUBAHHS
(mepebyBaHHs) TIpaIliBHUKA. 3 OOHOTO OOKY, BHECEHHS
3MiH 1O 3aKOHOJZABCTBA MOXKHA BiTHECTH IO IO3UTHUB-
HUX, Yy 3B A3KYy 3 BUMOTaMU Yacy, OJHAK 3 iHIIIOro
O0OKYy, IIi 3MiHM MAIOTh HJOCUTH 3arajJibHUIN XapakKTep,
Oi/TBIIIOI0 MipOIO TOKJIAJAIOUNCh HA JOTOBIpHUU CII0OCi6
peryiamoBaHHA 0araThboxX HE BPEryJbOBAaHUX 3aKOHOM
TaKuX (popM poOOTH.

Amnanis ocraHHiX mocaimskeHs i myoaikamiii. IIpo-
6JieMU OCOOJIMBOTO PeKUMY OpraHisarrii mparli mo-
caimxysanu BueHi: H. M. Banuapuyk, A. M. Kypin-
auit, M. 1. Iamun, I1. . IIuaunenko Ta iumri. IIpore,
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He3BasKalOUM Ha iX 0e3yMOBHY IiHHICTH, BOHU MAaIOTh
TIepeBaKHO OTJIAJOBE CIPAMYBaHHAI.

Merta craTTi — JocaimskeHHs (opM IPaBOBOTO pe-
T'yJAI0BAHHSA TPYAOBUX BiJHOCHH Ta opraHisalisg ix
3a0e3leyeHHsA B YMOBaxX KapaHTHUHY.

Bukaan ocHoBHOrO Martepiamxy. PosBuTok imdop-
MaIifHUX TEeXHOJIOTiH, BIIPOBasKeHHA ITudpoBisaril
Ta KOMII’ I0Tepu3allil II03HAYAEThCA HA 3MIiCTi BiJHOCHH
y cdepi mparti, 110 3yMOBJIIOE HEOOXiTHICTH OHOBJICHHS
iX mMpaBOBOI perJgaMeHTAaIlii, BBeJeHHsI HOBUX II0JIO-
JKeHb/HOPM B icHYyIOUi. 3 mOMMpeHHAM iH(popMaIifHo-
TeJIEKOMYHIKAaI[iTHOI Meperki BUHMKJIA HOBa KaTeropid
OpaliBHUKIB, 3JaTHNX BUKOHYBATH CBOIO TPYAOBY
dyHuKIi0 BiggameHo. OcoOIMBOCTAM 3aKOHOLABUOTO
BpEryJIIOBaHHS IXHBOI IIpalli TOCUTh TPUBAJIUI ITPOMi-
JKOK Yacy He HaJaBaJud 3HaueHHA. B ymMoBax mammemii
KOpOHAaBipycy poOOTOAABII 3MYIIIeHi TepeBOAUTH IIpa-
MiBHUKIB Ha BigmajmeHuii peXuM poOOTH, II[O CTAJO
miIcTaBOO JJ1s1 BHECEHHS JOTOBHEHb 0 3aKOHOJLAaBCTBA
VKpaiHu 3 MeTOI0 BperyJJloBaHHS IIUX OCOOJUBOCTEIA.

Tax, Ha MiKHapOOHOMY PiBHi CHOTOAHI mie Jwurie
Kousennia MOII npo magomuy mparo Ne 177 [2],
AKa, He3BaKawuu Ha il HasBy, IO CYTi CTOCYETHCA
0yIb-AKOI POOOTHU 11034 IPUMIIIIeHHAM POoOOTOIaBIIA,
Ta ogHolimeHHa Pexomenpariia Ne 184 [3] — obuasi
npuitaari 1996 poxry. Bigpasy sasHaummo, 1110 YKpa-
ima Komsenrito Ne 17710 mmporo yacy He paTudiky-
BaJja, IO CTAJI0O IPEeIMEeTOM NPAKTUKM MisAJIbHOCTL
3aKOHOIaBYOl BJIAJU.

Buxonsuu 3 ocHOBHUX MoJo:keHb KoHBeHIii, Tep-
MiH «HaJOMHAa IIpald» O3Hauae poboTy, AKY ocoba
BUKOHYE: a) 3a MicieMm Ii mposKuBaHHS ab0 B iHITHX
IPUMIillIeHHAX Ha BUOIp, ajie He y BUPOOHUYNX IIPUMi-
IeHHAX Po0oToAaBIA; 0) 32 BUHATOPOAY; B) 3 METOIO
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BUPOOHUIITBA TOBApiB ab0 IIOCIYT BiAIIOBiAHO 4O BKa-
3iBOK po0OTOmABIIA.

OpHiero 3 mpobJieM, OB’ I3aHUX i3 AUCTAHIIIHHOIO
po6oToI0, BBAXKAETHCA HEMOCTATHE 3aJyUYeHHS HaIO0-
MHUKIB i TpaBHUKIB, AKi BifmaseHo BUKOHYIOTH po0O-
Ty y IpoIlec BUPOOHUYOTO HABUAHHS Ta MiJABUIIEHHSA
KBasidikarii mopiBHSHO i3 3BUUAWHUMU HPAIliBHU-
KaMu.

Hapani migxin ympaBaiHChKUX CTPYKTYpP €Bpomeii-
cbikoro Coio3y Mo AucTaHIIAHOI mpartli gerro Moaudi-
KyBaBcsa. ¥ 2015 p. €sponeiicbKkuii (POHI 3 IIOKpPAa-
IeHHs YMOB mpari Ta KuTtda (EBpodoHI) BUIYCTUB
IOCTiPKeHHs, IPUCBAYEHEe TaK 3BaHUM HOBUM (op-
MaM 3alHATOCTI.

Y cBoemy oruani €BpodoH omlepye Pi3HUMHU CTY-
HeHAMU MOOiJIbHOCTI poOOUOTO MiCIlsd: IIOBHA MOOiIb-
HicTb, ITO Hmepembavae yacTy 3MiHy poOOUMX MicCIlb
i dhop™m TpymoBoi AiAabHOCTI (HanpuKJam, *KypHa-
JicTH, iH)XeHepU, AKi 00CJIYyTroBYIOTh TEXHIKY, Me-
HemKepu Ha PiBHUX MalfaHUMKaX TOIO); YaCcTKOBa
MOOiJbHICTE i3 wacToi0 3MiHOIO Miciia poboTu, aje
B reorpadiuHo o0MeKeHNX paiioHax abo IPUB’I3aHUX
0 AKOroch Malifanumka (JIikapHi, IITKOJIM, KaMIIyCcHu
TOII0); PO3Mill[eHHA POOOUMX MicCIlh Yy KiJIBKOX TOY-
Kax; MepekeBi poboui micrid.

3BiCcHO K, IO MJId I[iJieli TPaBOBOTO PETyJIIOBaH-
Hs OiJIbIlle 3HAUEHHS Ma€ He YacTOTa 3MiHM PO00UMX
Micip UM ixX reorpagiuHUil apeaj, a CTYHiHbL BU3HAUE-
HocTi ¢ikcarrii i, MoKJIMBOCTI pobOTOmABIIA 3 KOHTP-
OJIIO0 HaJ IIPOIeCOM Mpalli.

BapTo TakoiK 3ramaTy i MOMIMPEHHA B OCTAH-
Hi POKHU 0CcOOJMBOTO BUAY POOOTH Ha TeyiebadeH-
Hi — Tak 3BaHoi M006inbHOI poboTu Ha ocuHoBi IKT
(iropMmaniiHO-KOMYHIKAIiMHUX TEeXHOJIOTii), 3aBMas-
KM YOMY OpalliBHUK He MPUB’ A3aHUN 10 KOHKPETHOTO
MicIsl 3HaXOIKeHHA pPOOOTOMaBIA.

Xoua BU3HAUEHHSA AUCTAHIIINHOI mpalii B Yronai
IO3BOJISIE OXOILIIOBATH PisHi ii (hopmu, TemepoboTu,
BOHO 3aJIMINAETHCA BiJKPUTUM OJs OOTOBOPEHHSA
B Iep:xaBax-ujgeHax €BpomeiicbKoro cowosdy. OgHum
i3 muTaHb €, AKUI TUM BiAmajJleHUX CHiBPOOITHUKIB
BimIOBizae KpurepiaM, JaHUM y BUSHAYEHHI Ta, 30-
KpeMa, M0 KOl KiJIbKOCTi uacy Moxke OyTU BimHeceHO
MOHATTS BUKOHAHHSA POOOTH HA «PEryJIspHiil OCHOBi».
Tak, 3rifHO 3 BUBHAUEHHAM, «pPeryJspHa» AUCTaH-
mitiHa po6oTa MOKe BKJIOUATH POOOTY 3a MerKaMu
MIPUMiIIIeHb POOOTONABIA AK I’ ATH AHIB HA TUKIEHb,
TaK i ofMH HeHb Ha THUKIEeHbL a00 MEHIIe, JOTH, IOKHU
BOHA 3IiMCHIOETHCA Ha peryiasapHiili ocHoBi. Takox
BapTO 3a3HAUUTH, IO YToJa OXOILIIOE JINIIle Halima-
HUX MPAIliBHUKIB, HE3BAKAIOUM HA BEJUKY KiJIbKiCTb,
HAIPUKJIAJ, iIHAUBIAyaJIbHUX ITIAITPUEMILIB, AKi ITpa-
IIOIOTH AUCTAHITiIiHO. XOoTijocsa O Ife pa3 HAaroJOCUTHU

Ha TOMY, I[0 YTOoJa IIPO TeJepo0OoTy cTaja IIePIIO0
«aBTOHOMHOIO» €BPOIEIICHKOIO YTOI0I0.

HesBakaroum Ha Te, 110 BOHA He € JUPEKTUBOIO,
moxibHa yroza CTBOPIOE AOTOBipHI 3000B’A3aHHS 3a-
JIeXKHUX OpraHisamiii mignucaHux CTOPiH IIOLO pea-
Jisarii yrogum Ha KOKHOMY BiAIIOBiZHOMY PiBHI HAITi-
OHAJIBHOI CHCTEMY PETyJIOBAaHHA TPYAOBUX BilTHOCHH.
ITosa mexxamMu yBarm HalliOHAJIBHOTO 3aKOHOZABCTBA
3aJININIAIOTHCA MUTAHHA AUCTAHIIINHOI yBarm iHmmx
3acobiB MacoBoi iH(opmarrii.

Ax BugHO 3 mocBigy €Bpormeiicbkoro Comosy 111010
perjiaMeHTyBaHHS Ipalli IpalliBHUKIB, AKi 3ailficHIO-
IOTH CBOIO TPYAOBY (PYHKIIi}0 TUCTAHIIIIAHO, A chepa
MOJKe PeryJaiBaTHCA PisHUMHU cIIoco0aMu: Bim yromu
0 HOPMATUBHO-TIPABOBOTO aKTa. OCHOBHUM KPUTE-
piem omiHKU e(DEKTUBHOCTI pPeryJilOBaHHS BiJHOCWH,
OB’ A3aHUX 3 AUCTAHIIiIIIHOI POOOTOI0, € HASIBHICTH
y KpaiHi MexaHidMiB Ta cIoco0iB BUPIiIlIeHHS IIPO-
6JieM, 10 BUHUKAIOTh ¥ IIiit cdepi. Tak, HesalexHO
Bif piBHA Ta cmoco0y peryJaioBaHHS, HA 3aKOHOIAB-
YoMy PiBHi MalTh OyTU 3aKpilJieHi OJOKEHHA IPO
HEeIIPUIIYCTUMICTh AUCKPHUMIiHAIII 111010 PoO0UYOro yacy
«IUCTAHIINHUKIB» Ta IX Micia pobOTH, IIOJOKEHHS
PO KOHTPOJIb 3a HJOTPUMAHHAM yMOB AK 0CO0MCTOL
0e3meKu, Tak i 6e3meKu pPoOOUYOro MicCIlA, IPO 3aXUCT
ingopmarrii Ta 6araro immroro. BapTo Tako:k 3BepHY-
TH yBary Ha iCHyBaHHSA iHIIIKX mpo0JieM, 1[0 BUHU-
KaloTh IIPU AUCTAHIIIHIN poboTi — imenTudikamisa
oco0u mpaliBHUKAa, MOro colliajibHa i30JbOBaHICTh
Big cycminbcTBa a60, HaBMaKM, 3aHAATO TiCHE «Iepe-
IJIETeHHA» POOOTH, IO BUKOHYETHCA BAOMA, 3 HOTO
MIPUBATHUM JKUTTSIM.

YuHHe paHillle 3aKOHOJABCTBO Y KpaiHu, siKe pery-
JIIOBAJIO MUTaHHA HamoMHOI pobotu (IlosoKeHHS PO
YMOBU IIpalli HAAOMHUKIB, 3aTBepAKeHe IIOCTaHOBOIO
Hep:xaBuoro komiTery CPCP 3 mparri Ta comiaabHUX
nutaub Ta Cekperapiaty BIIPIIC Bixg 29.09.1981
Ne 275/17-9 [4] ra MeroauuHi pekomMeHAAIlii 11010
BU3BHAUEHHSA POOOUUX MiCIlhb, CXBaJieHi IPOTOKOJIOM
Minicrepcrpa npamni Yxpainu Big 21.06.1995 Ne 4
[6]) 6ymo mamTo 3acTapiiumMu Ta abCOJIIOTHO He Bif-
MMOBiTa/I0 cyYacHUM BUKJWKAM PUHKY IIpalli.

Taxkum umHOM, BHUINle3a3HaueHUM 3aKOoHOM Ko-
IeKC 3aKOHiB mpo mpaiio YKpainu (zagamai- K3ull)
[6] OyB momoBHEHUIT CTATTAMU PO «HATJOMHY POBOTY»
Ta «AUCTAHIINHY podoTy». BapTro sasHaunT!, Mo Mix
UMY BUBHAYEHHAMU € HACTYIIHI BiAMiHHOCTI, a came:
— IpU HAZOMHIillI poOOTi BUMaraeTbcsa 4iTKe BCTa-

HOBJIEHHS POOOYOro MicIis 3a MiclleM HPOKMBaH-

Hs IpaliBHUKa abo B iHIINX MPUMIIeHHAX, IIPU

IIbOMY BOHO MO:Ke He OyTu 3MiHeHO 3 iHiiiaTu-

BU TIpaliBHUKA 0e3 MOTOMKEeHHA 3 BJIACHUKOM YU

YIIOBHOBa’KEHUM iM OPTraHOM, a IPU AUCTAHITIHHINA

o1



// Tpynose npaso; npaBo couiasibHOro 3a6esneueHHs //

// MiskHapofHuit HayKOBUM XXypHan «IHTepHayka».
Cepis: «lOpuaununi Hayku» // N2 11(45), 2 1., 2021

dopmi Mmicem poboTu mMo:ke OyTu OyIob-AKe Miclie

3a BUOOPOM IIpaIliBHUKA;

— IIpUW HAAOMHI# i gucTaHIlifiHi# poOOTi MependavaeTn-
cs 3a0e3meueHHA PoOOTOaBIEeM 3aco0b0aMu BUPOOH-
ITBa IIPalliBHUKA, MaTepiajaMu Ta iHCTPyMeHTaMM,
HeOOXimHMMM IJisi BUKOHAHHS POOOTH, OSHAK IIPHU
IUCTAHIINHI poOOTi 1iell Mmeperik He YTOUHIOETHCS.

— IpU AUCTAHIIAHIZ poOOTi MpaIliBHUK PO3IOIiiIsge
poboumnit yac Ha BJIACHUH PO3CYH, HA HHOTO HE IIO-
MIUPIOIOTHCA IPAaBUJIa BHYTPIIIIHHEOTO TPYIOBOTO
POSIIOPAIKY, AKINO iHIIe He BUBHAUEHO TPYAOBUM
IOTOBOPOM, Ha BimMiHy Bim HamoMHOI pobOTH.

Ha mamy nymry, 1o Ha 3gilicHeHHSA poOOTH 3a Mic-
I[eM CBOTO IIPOXKUBAHHSA YU TepeOyBaHHSA ¥ OyAb-sIKO-
My pasi mae OyTu 3roja mpalliBHUKA, AKUHN CBimomo
Mae UTH Ha OyAb-AKi oOMe)XeHHs CBOIX mpas IIO-
piBHsHO i3 3akpinmenumu y K3ull Vkpaiuu mpasa-
mu. B iHmomy Bumnanky (Ipu BifMOBi IIpalljiBHUKA
Ha 3aificHeHHS pobOoTHM AUCTaHI[iHHO) Po6oTOmABEIh
3000B’A3aHUIT HAZATHU IPAIiBHUKOBI O0e3meuHi yMoBU
mpartii abo, 3a HEMOXKJIMBOCTI ITHOTO, BBAYKATHU IeH 1e-
piox ywacoMm mpPOCTOIO 3 IPUUMNH, IKi He 3ajie’KaTh Bif
poboToaBIls Ta IMPAaIiBHUKA, 3 BiTIOBIJHOIO OILJIATOIO
mparii, a He JIMIle y BUIAAKaxX KoJau cruernudika po-
00TU He J03BOJISE MPAIIOBATH AUCTAHITiINHO. 3 METOIO
BUKJIIOUEHHS 3JI0BXKUBAHb 3 OOKY IpaIliBHUKA, HOTO
BigMoOBa IIPo mepexia Ha AUCTAHIIINHY PoOOTY Mae
OyTH MOTHBOBaHOIO.

Opua 3 000B’AIBKOBUX YMOB Y c(epi 0XOpoHM mparii
1A POOOTONABIIA € — O0OB’A30K CTPaxXyBaTU MPAIliB-
HUKA BiJl HeIlacHUX BUIIAJKiB Ha BUPOOHUIITBI. Aue
OITHi€I0 3 YMOB CTPaXOBUX BUILJIAT Y Pasi HeIacHOTro
BUNAJKY € MicIie, e HelacHuii Bunajgok crascs. Oc-
HOBHA XapaKTepPUCTUKA I[bOI'0 MiCI[I — BOHO Mae O0yTu
pobouuM MiciieM UM MicIieM, KyAU 3a PO3MOPIIKEeH-
HaIM poboTomaBIsa OyJio HaIpaBJeHo mpaliBHuKa. [{a
yMoOBa Ipo poboue miciie abo miciie poboTy HasdBHA
y TPYZOBOMY AOTOBOPI I0A0 HagoMHOI podoTu. OnHakK,
rapaHTii TPyZOBHUX IIPaB HAJOMHUX IIPAI[iBHUKIB 3HAU-
HO IIOCTYIMAIOThCA IpaIliBHUKAM, AKi IpaIfioloTh CTalli-
OHapHO y poboToxaBIiid. I mpu Bciit 3pyyHOCTi podoTH
B Takiii (hopmi, BoHa MeHII farkaHa uyepe3 BHUIKEHHA
TPYAOBUX TapaHTiil IIpaB MpalliBHUKA, 3aJ€KHICTh Ipa-
MiBHUKA OiJbIIIOI0 Mipoio, HijK 3a HOPMAaJbHOI pobOTH,
Bi poboTomaBisa. Tako:x BUHMKAE 0€3JIiU TUTAaHb II[O0
IPaBOBOTO PETYJIIOBAHHSA TaKol POOOTH 3aKOHOIABIIEM.

Or:xe, HamoMHA i AucraHIifina pobora mependa-
YalTh YKJIAJEHHS TPYAOBOTI'O JOTOBOPY, Ha mimcrasi
AKOTO TPYyIOBa AiAJbHICTH IIPAIliBHUKA MOK€ MaTU
OUCTAHIIIMHUUA XapaKTep, Y TOMY YHCJi 3aBIAKU
€JIEKTPOHHUM TPYAOBUM KHIKKaM Ta eJIeKTPOHHO-
My nudpoBoro nixnucy. Bapro 3agHauuTu, 1o 3axo-
HOZaBeIb He ImepeabauuB AJIA AUCTAHIIHHOI poboTu
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MOJKJIMBICTH Imepexo[y IIOBHICTIO Ha eJIeKTPOHHUNA
noxkymMeHTo00ir. Tak, yKIameHuil TPyJOBUII JOTOBip
PO AUCTAHIIIHHY Pob6OTYy Mae OyTu HamicJaHUIl PO-
0oTOmABIEM IIPAIiBHUKOBI MOIITOI PEeKOMEHIOBAHUM
JIICTOM 3 HMOBiZOMJIEHHSAM.

Cepen yMOB HAZOMHOI PoOOTH Mae OyTH 3a3HAUECHO
pe:xuM pobouoro vacy, AKMM UYMHOM 3AiMCHIOBATH-
MeThCs 3B’SA30K i3 poboTomaBIleM, YMe 0O0JIagHAHHS
Ta 3acobu OyayTh BUKOPHCTAHI.

OcCKiTbKH 0COOJMBOCTAMM AUCTAHITINTHOI pobOTH
€ Te, IO IPAaIiBHUK Ma€ mpaBo Ha BuOip pobouo-
ro Miclid Ha BJACHHUM PO3CYJ i MOKe BUKOHYBATU
cBoi TPyaOBi (PyHKIII B Oyab-akiit micieBocti. @op-
Ma AUCTaHIifHOI poboTHy mepenbavyae BUKOPUCTAHHS
MarepiajiB, obJagHAaHHS, 1[0 € HOCiEM ITPOTPaMHOTO
3abesrnevueHHsa (Ha IpaKTHUIL HaldyacTimie TakKuM 00-
JamTHAHHAM € OCOOMCTHIl KOMII IOTep HmpalliBHUKA),
y 3B’A3KY 3 IIUM BUHUKAE MMUTAHHS, YU IIOBUHEH PO-
6oToaBeIh 3a0e3mMeuyBaTH MPAIliBHUKIB TAKUMU 3a-
cobamu, IJis BUKOHAHHA 1X TpymoBoi GyHKII, abo uu
MOKYTh BOHU BUKODPHCTOBYBATHU BJacHe OOJagHaH-
HSI, 3 HOJAJIBIIIUM IIPABOM HA OTPUMAHHS KOMIIEH-
carrii. 3aKOHOIABIIEM HaJaHO OJHO3HAUHY BiJMMOBiIb
Ha Ile MUTaHHA, BiH BCTAHOBUB, 10 3a0e3meyeHHA
OUCTAHITiNHOTO CIIiBpOOiTHMKA HEOOXiZHMMU IJId BU-
KOHAHHA HUM TPYZOBOI PYHKII o0nagHAHHAM Ta iH-
mimMu 3acobamMu € 000B’sI3KOM pPoOOTOHaBIA, V pasi
SAKIIO iHIIIOTO He BCTAHOBJIEHO Y TPYAOBOMY JOTOBOPI.

B ymoBax mammemii, Ha CHLOTONHINIHIA HeHb,
K i pamHilre, 3aJUIIAOThCA He BUPIIIIeHUMH TUTAHHS,
moB’sI3aHi 3 TUM, AK OyZe opraHidoBaHo poboue Miclie
IIepeBeIeHOr0 Ha NUCTAHIINHWYT pPeKuM IIpaIiBHUKA.
BuHukamoTh TaK0K MUTAHHSA, OB’ A3aHi 3 TUM, AK PO-
OGoTomaBellb 3a0ea3reyyBaTUMe TEXHIUHUMU 3acobamMu
poboue Miciie mpaIliBHUKA; 3aJIUIITAETHCA aKTYaJIbHIM
MUTAHHS 100 KOMIIeHcAIlii po6oTogaBIleM MOCIYT
3B’a3KYy Ta eyieKTpoeHeprii. Ilepeaiueni nuranusa
OOKM IO He 3HAWIIJIN BiAIIOBiJHOTO HOPMATUBHO-
IPaBOBOTO BUPIiIlIEeHH.

ITo3UTMBHOIO HOBEJIOIO B YKPAiHCHhKOMY 3aKOHOAB-
CTBi IIpO TIpaIio € BHECEHHA 3MiH MIOAO0 meTasridarii
TMOPAAKY OILJIATH MIPOCTOI0 He 3 BUHM IIpaIliBHUKA.
Panime y K3ull Ykpainu icHyBajio 3arajbHe mpa-
BUJIO OILJIATU Yacy IIPOCTOI0 He 3 BUHU IpaIliBHUKA
y po3Mipi He HMIKUe ABOX TPETUH TapuU(pHOI CTaBKU
BCTAHOBJIEHOTO MPAIiBHUKY po3pany (oKJaamy).

Ha cworogni, 1me mpaBujio, mepenbauere u. 1
cr. 113 K3ull Ykpaiuu 6yao yrouneno. KapanTuH,
BcranoBygenuii Kabimerom MinicTpiB YKpainu, Bifa-
HOCHUThCA caMe [0 00CTaBUH, 3a3HAUEHUX Y CT. 34
K3all Ykpainu. HaaBHicTh IIux 06CTABUH T03BOJISIE
YHUKHYTH MOMKJWBUX HEIOPO3YMiHb ITOMO0 OILIATH
mparii IpaliBHUKIB Ha IigIPUEMCTBAX, HisIJIbHICTH
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AKuUX 3a00poHeHa abo oOMe:xkeHa, a00 IIPAMO BCTa-
HOBJIIOE BaJKJIMBY COIliaJIbHO-eKOHOMIiUHY rapaHTiio
IIpaB OpaliBHUKa, 3JaTHOTO Ta TOTOBOTO 0 POOOTH,
ajie 3 IPUYUH, III0 He 3aJie;KaTh Hi BiJ HbOTO, Hi Bif
PobOTOMABIA HE MaE PeaTbHOI MOMKJIUBOCTI PO3MOYATH
i1 BukonauHud. Ille oxHi€0 HOBEJIOIO B YKPATHCHBKOMY
3aKOHOJABCTBI ITPO IpaIio € IpaBUJj0, BCTAHOBJIEHE
1100 TPUBAJIOCTI BiAMIycTOK 6e3 30epesKeHHsA 3apo-
6iTHOI maT; 3a 3romoi0 cTOpiH. [0 KOMEHTOBAHUX
amin ct. 84 K3nll Ykpaiau Ta cr. 26 3akony YKpa-
iau «IIpo BigmycTKu» [7] BimmycTka 6e3 30epesKeH-
HA 3apo0iTHOI miaaTtu 3a ciMeHMMU 0OCTaBUHAMU
Ta 3 IHIIMX IPUYMH MOIJIa HaJaBaTHUCA IIPAIliBHUKOBL
Ha CTPOK, OOYMOBJIEHUH YTOM0I0 MisK IIPAIliBHUKOM
Ta BJACHUKOM a00 YIIOBHOBaK€HUM HUM OPTraHOM,
ajie He OinbIne Hidk Ha 15 KajgeHmapHMUX AHIB Ha PiK.
IIpuponaHo, 1e iMIlepaTuBHEe OOMEKEeHHS B TepMiHi
He [03BOJISAJIO0 B YMOBAX, II[0 CKJIAJIUCS I[OL0 3a100i-
raHHA NOIIMPEHHIO KOPOHaBipycHOI iH(eKIii HaBiTh
3a 0asKaHHA IpAIliBHUKA Ta 3Toau POOOTOMABIIA B3ATHU

BiAmycTKy 0e3 30epe:keHHs 3apo0iTHOI maaTu Gijabiie
15 nuiB Ha pikK.

Tomy 3aKOHOAaBeIlb IIJIKOM CIIPABEAJINBO BCTA-
HOBUB BinmycTKy 6e3 36epeskeHHsA 3apo0iTHOI miaTu
y pasi BcranoByieHHA Kabinerom MinicTpiB YKpainu
KapauTuHy BiAmoBigHO n0 3aKony YKpainu «IIpo 3a-
XWCT HaceJeHHs Bif iHQeKIifitHnX XBopoO» [8] B OKpe-
My rpymy. I Ha maHWi yac TepMiH mepeOyBaHHSA y Bij-
mycTiii 6e3 30eperkeHHsA 3apO0iTHOI IIJIaTH HA IIepiof,
KapaHTUHY He BKJIIOUAETHCA IO 3aTrajIbHOTO CTPOKY,
BcTaHOBJeHOTO 4. 2 cT. 84 K3nll Ykpaiau Ta u. 1
ct. 26 3axkony Ykpaiuu «IIpo BigmycTKm».

BpaxoByiouu Buille HaBeleHe, 3 YpaXyBaHHIM
TOr0, IO HOBUU 3aKOH Jli€ 30BCiM HeIaBHO, IpaBO3a-
CTOCOBHA IIPAKTUKA peaisalliii IpaBoOBOTO PeXKUMY Ha-
JOMHOI Ta AUCTAHIIiINHOI poOOTH € BKpaili He3HAUHOIO.
BopgHouac, 3aKkpilieHHsS 3a3HAYEHUX BUIIE iHCTUTYTIiB
y K3ull Ykpainu, 6e3yMOBHO, cTaHe aJeKBaTHOIO Bif-
TIOBiIAI0 3aKOHOMABIA HA CyYyacHi BUKJUKU y cdepi
TPYLOBUX BiJHOCHUH.
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AHOTaWiA. Y CTATTi GOCAIGKYETLCA KOPYMLIS SIK HE2aTUBHE COLia/IbHE SIBULLE Y CyddcHOMY 2100a/1i30BAHOMY CYCribCTBI.
[1poaHani30BaHoO CyTHICTb MOHATL KOPYNLIA TA AGMIHICTPATUBHA KOPYMLIA Ta XAPAKTEPHI 03HAKM KOPynLii. BU3HAYeHO OCHOBHI
npuarHM Kopynuii B YKpaiHi. BCTAHOB/IEHO, L0 KOPYNLis SIBASETbCS HE2ATMBHUM COLiaNbHUM SIBULLIEM Y CyddCHOMY 2106ai-
30BAHOMY CYCIiIbCTBI. BU3HAYEHO, Lo Kopynuis — Lie siBuLLe, Ike MOCTilHO pO3BMBAETHCS, TPAHCPOPMYETHCS, AgANTYETHLCA GO
YMOB PO3BUTKY 30KOHOQABCTBA, CYCNiIbCTBA, JepXXaBu, MPu LibOMY ii CyTHICTb TA He2ATUBHWIA BIJIMB 3A/INLLAIOTLCS HE3MIHHM-
mu. [logonatu Kopynuito B KOHKPETHOMY CYCriIbCTBi MOXHQ /nLLe 3a ePeKTMBHO20 MOEGHAHHS KilbKOX K/II0YOBMX PaKTopiB
Ta MeTogiB ii NpoTngii Ta iMnieMeHTauil BignosigHo20 3aKOHOGABCTBA, ge HOPMATMBHO-NPABOBI AKTM He Cyrnepeynin oguH
0gHoMmy. JlocnigykeHO HACTynHi Npobaemu B CeKTopi apXiTekTypu Ta MiCTOOYqyBaHHS YKpaiHu, SIK BiGCyTHICTb myOAiYHOCTI iH-
popmauii y cepi MicTobygyBaHHs Ta 3eMAEKOPUCTYBAHHS; gePekTHA CUCTemMa gepxaBHO20 KOHTPOJIO Ta pe2y/iloBaHHs y Oy-
giBHULTBI; HeeeKTUBHICTb HASBHUX IHCTPYMEHTIB KOHTPOIIO Ta HegoCTATHS MPO30picTb npovuecis OygiBHULTBA, PEMOHTY Ta
BUKOPYCTAHHS gopig; BigcyTHICTb MybaiuHOI iHpopmavii mpo 06'ekTv KyabTypHOI CagLymHy, CynepeyHocTi MicToOygiBHo20 Ta
MaM’aTKO-0XOPOHHO20 3aKOHOGABCTBA. BCTAHOB/IEHO, 10 /151 3a0e3reyeHHs! CpUSTANBO20 eKOHOMIYHO20 PO3BUTKY gepxaBu
noTpebye ygocKOHAAeHHs MPAaBoBOi Ta OP2aHi3aLlifiHoi 6asw gis MoOgoNaHHs KopynLii B cekTopi apXiTekTypu Ta MicTobyqyBaH-
HS1 YKpaiHw. MepcnekTMBHIUM HanpsaMom MoganbLumx goCaigkeHb 3 gaHoi npobieMaTnkm € OLiHKA ePeKTMBHOCTI 3aKOHOgaB-
4020 npouecy y cdepi npoTngii Kopynuii gas 3abesneyeHHs MPO30po20 gepKaBHO20 yNPABAiHHS, LLO NPEgCTABSE, IK HAYKOBY,
TaK i NPUKAAgHY UiHHICTb Ta po3pobka CTparegii, 1o go3BOANTb Y GOB2OTPUBAANI TEPMiH TA 3 BIGNOBIGHMMM 3aX0gamu 3anpo-
BAgUTH NPO30PY CHCTeMy B3AEMOGIi Op2aHiB gepxaBHoi Bagu 3 GiznuH1UMM Ta 0PUGNIHIMM 0COOamM.

KntouoBi cnoBa: kopynuis, KopynuiiiHi 31041HM, 30KOHOGABCTBO, APXITEKTYpd, MiCTOOY]yBAHHSI.

AHHOTALMA. B CTaTbe UCCIeqyeTcs KOppynLms KaK OTpULIATeIbHOe COUMAbHOE SiB/leHue B COBPeMeHHOM 2100a1M3MPOBAHHOM
obujecTse. [[POAHAIN3NPOBAHA CYLYHOCTb MOHSTUI KOPPYMLMS M AGMUHUCTPATUBHAS KOPPYNLMS, 1 XaPAKTePHble MPU3HAKM
Koppynuuu. OnpegeseHbl OCHOBHbIE MPUYMHBI KOPPYNLMM B YKpanHe.

KntoueBbie cnoBa: Koppynuusi, KOpPYNUMOHHble NPecTynaeHus, 3aKk0H0gaTeNbCTBO, apXMTeKTYpd, 2pAgOoCTPOUTEIbCTBO.

Summary. The article examines corruption as a negative social phenomenon in today’s globalized society. The essence of
the concepts of corruption and administrative corruption and the characteristic features of corruption are analyzed. The main
causes of corruption in Ukraine have been identified. It is established that corruption is a negative social phenomenon in today’s
globalized society. It is determined that corruption is a phenomenon that is constantly evolving, transforming, adapting to the
conditions of development of legislation, society, state, while its essence and negative impact remain unchanged. Corruption
in a particular society can be overcome only by effectively combining several key factors and methods of combating it and
implementing the relevant legislation, where regulations do not contradict each other. The following problems in the sector of
architecture and urban planning of Ukraine, as the lack of publicity of information in the field of urban planning and land use;
defective system of state control and regulation in construction; inefficiency of available control tools and insufficient transpar-
ency of road construction, repair and use processes; lack of public information about cultural heritage sites, inconsistencies in
urban planning and monument protection legislation. It is established that in order to ensure favorable economic development
of the state, it is necessary to improve the legal and organizational base for overcoming corruption in the sector of architecture
and urban planning of Ukraine. A promising area of further research on this issue is to assess the effectiveness of the legislative
process in the field of anti-corruption is to ensure transparent public administration, representing both scientific and applied
value and strategy development, public authorities with individuals and legal entities.

Key words: corruption, corruption crimes, legislation, architecture, urban planning,

HocTaHomca mpodsaevu. Cepel; aKTyadbHUX 3aBIAHDb
B 0Oy IOBi IIPaBOBOI Jep:KaBu, IO CTOATH HA ChO-
roJHi mepe] KpaiHOIO i CyCIiJIbCTBOM, IPiOPUTETHUM
3aBJIAHHAM ABJIAETHCA PO3BUTOK Ta YTBEPIKEHHSA
IeMOKPaTUUYHUX 3acaji BEpXOBEHCTBA IIpaBa, PIBHOCTI
Bcix mepen 3axkomoM IlimcTaBoio [JIs IILOTO CTaja HU3KA
mopiit, mo Bimbyaucsa B YKpaiHi i amycuiu mgep:xkaBy
OPOUTH NIIAX IPOBIIHUX KpaiH CBITY 3 PO3SBUHEHOIO
IeMOKpaTie€r, 30KpeMa, eBporeiicbKux. IIpore, He-
3BaYKaIOUM Ha BCi 3ycuJiis, icHye HuU3Ka mpobJieM,
AK1 raJIbMyIOTh IIPOIECU ITOBHOI[IHHOTO Ta AKiCHOTO

06

PO3BUTKY [ePKaBU, IIPOTU AKUX MAIOTh MPOTUCTOATHA
Bci, AK JIep:kaBa, TaK i TpOMaJChbKiCTh.

Opnuiero 3 Takux mpobJieM cTaJsia mpobiiemMa Ko-
pyuiILii, sKa 3apas3 IMapasuTye B YKPAiHCBKOMY CY-
cuinbscTBa. Macmrrabu nmomupeHHA Kopyniii y cBiTi
Ta 3POCTAaHHS YBArd MiKHAPOAHOI CILIBHOTU IO IILOTO
HETaTUBHOTO COITiaJIbHOTO ABUIIA IIEPETBOPUJIU KO-
pymIiio Ha riobaJbHy MPo6JIeMy Cy4acHOCTi. 3aBAaKM
AKTUBHIN 10o3uIii HM3KY MiKHAPOIHUX opraHisarmiii
Ta 'POMAJIChKill ITpomaras/i KOpPYyIIlid cTajia ciupuiiMa-
THCS He JIUIe K mpodjieMa KOPYMIIOBaHUX JePIKaB,
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a 1 Ak npobjeMa THUX Jep:KaB Ta iHO3eMHHX KOMIIa-
Hill, 9Ki 1X KOPYMOYIOTb.

Amnanis ocraHHixX gocaimskens i myomikamiii. Te-
MAaTUKY KOPYIIIisd SK HeraTHWBHE COoIliajlbHe ABUIIe
Yy Cy4acHOMY TJIO0ATi30BAaHOMY CYCITIiJIBCTBI JOCITiIKye
3HAYHA KiJbKiCTh HAYKOBIIiB. 30KpeMa, HayKOBi mparri
A. Bansana [1], B. Makapenka [2], B. I'Bosgenbsko-
ro [3], 3. Cemuyxka [4], K. IlaBmroka [5], JI. Ilomo-
Boi [1], M. Jleugmo-CiBinkoi [5], M. ITosoucekoi [5],
H. Boprauka [2], O. Tunpuuka [6], O. Mepmosoi [4],
P. Tpaua [5], C. Tacmapsaua [1], C. Jlyuisa [7] mpu-
CBSUeHi aHAJi3y JesIKUX acIeKTiB Ta 0COOJIMBOCTEM
Kopymiii y cydacHOMy ry106a1i30BaHOMY CYCHiJIbCTBI,
KA BILIMHYJIA Ha T'eHe3NC Ta CTAHOBJIEHHS AisTIbHOCTL
IepsKaBHUX OPraHiB BJIAAW y IPUUHATTI BaKJIUBUX
Iep:KaBHUX MMUTAHbD.

MeTo10 CTATTi € mOCHiIKeHHA KOopyHIlii AK Hera-
TUBHOTO COI[iaJIbHOTO SABUINA y CyYacHOMY rjobaJi-
30BaHOMY CYCIIiJIbCTBiI B ymMoBax (hyHKI[iIOHYBaHHSA
Ta 3MiMICHEHHSA NiAJBHOCTI Jep:KaBHUMM OpraHaMu
BJIQMIN.

Buknan ocHoBHOrO Matepiaay mocaimskenHa. Ko-
PYIIlig SK ABUIE € ONHI€I0 3 HANMOIIUPEHIIINX IPOo-
6J1eM CydJacHOTO CBiTYy, 1110 HETaTMBHO BILJIUBA€E Ta IIO-
3HAYAETHCA HA AeMOKPATUYHOMY PO3BUTKY AEpP:KaBU.
Tomy Oynb-aKa KpaiHa, AKka obpaJia JeMOKPaTUIHUHA
IIJIAX, Iparie BUKOPiHUTU KOPYIILiI0 B ycix chepax
(GYHKIIIOHYBaHHSA Jep;KaBHOTO amapaTy Ta CyCIiIbCTBa
B mimomy [1; 2].

Kopyniiia posriagaeTbesa AK OAWH i3 HaMOIIbIITIX
(aKTOpiB, 110 TAIBMYIOTH 3POCTaHHA Ta CTAabiIbHICTH
B YKpaiHi, a TaKOK OJHA 3 T'OJIOBHUX IIEPEITKOM, III0
rajJbMyIOTh €KOHOMIUHUM, COIliaJbHUNA Ta JeMOKPATHU-
HU# po3BuTokK [7]. Kopyniisa e yactunoro icTopii cTBO-
PEHHSA JIIOJCHKOI KYJIBTYPHU 1 € HAWJABHIIITUM 3JI0YMHOM,
SAKUM Mae BeJWKUH BILJIMB Ha PO3BUTOK Kpainu [8].

Haituacrine TepMiH «KOPYIIIisi» CTOCYETHCS OFO-
POKpaATHUUHOrO amapary Ta HoJaiTudHoi exitu. Ilouarrs
KOPYIIIiAd TPaKTYEThCA, AK HECIIPOMOYKHICTh Jeps;KaBu
3a JIOIIOMOTOI0 CTUMYJIiB CIIPAMYBATH KOPUCHUM iHTe-
pec ocobu y IpoaAyKTUBHE pycyo. B. I'Bo3menbKuil 3a-
3HAYaE, 1110 KOPYIIIIisd € CKJIaAHUM i 6araToOBUMipHUM
(TpaBOBUM, €KOHOMIUHUM, HOJITUUYHUM, MOPAJILHO-
HCUXOJOTiuHUM) colianbHuUM ABuIinem. CormiaabHa
MPUPOLA KOPYHIil MPOABIAETHECA B TOMY, II[0 BOHA:
€ IPOAYKTOM CYCIIiJILHOTO KUTTSA; MAE CBOIO COIIi-
aJIbHY I[iHYy, AKY CYCIIiJIbCTBO IJIATUTH 3a iCHyBaHHA
KOPYIIIii, III0 CYTTEBO BILJIMBA€ HA HAWBaMKJIMUBIIIIi
CYCIIiJIbHI IpoIlecHu; MAa€ iCTOPUYHI BUTOKHU Ta TJIO-
0asbHUM XapaKTep; Mae 3MaTHICTh aJalTyBaTUCHA
IO coIlialbHUX peatiii, MOCTiHO iMiTyBaTH Ta MO-
mudikysatu [3]. O. Tuabuuk posraAgae KOPYIIiio
AK JeTepMiHaHTY eKOHOMIiUHOI TiHiZaIlii, BusHauaouu

CKJAIHY COIL[iaJIbHO-eKOHOMIUHY Ta IIPABOBY IPUPOLY
Takux aBuIl [6].

ITonarTa xkopymnilii BU3HaAUEHO 3aKOHOJaBCTBOM
Yxpainu, sokpema ct. 1 3akony Ykpainu «IIpo 3a-
mobiraHHa KOPYyHIlii», AK «BUKOPUCTAHHS 0C000I0,
3a3HAYEHOI0 Y YACTHHI MepIrIiii crarTi 3 bOoro 3aKoHy,
CBOiX MOBHOBAXKEHb UM IIOB’SIBaHUX 3 HEI0 MOXKJIUBO-
cTell 3 MEeTOI0 OflepKaHHs HelpaBoMipHOI BUrogu abo
OTPUMAHHS TAKOI BUTOAM a00 MPUAHATTA OOIIAHKY/
IPOMO3uIlii TaKol BUTOAM AJiA cebe um iHmux ocib abo,
BimMOBiAHO, OGIIIAHKY /TIPOMIO3UITii UM HaZaHHA HeIpa-
BOMipHOI Burogu ocobi, 3a3HaueHil y YaCTUHI MMepIii
crarTi 3 Mporo 3akouny, a6o Ha ii Bumory. IHIITUM i-
3UYHUM a00 IOPUANYHUM 0CO0aM 3 METOI0 MePeKOHATH
110 0CcO0Y BJIOBYKMBATU CBOIMM ITOBHOBAKEHHSIMU YU
OB’ A3aHUMHU 3 HEI0 MOKJIUBOCTAMU» [9].

HarowmicTh 6araro BueHHX BBaKalmTh, III0 Ha-
BPAJ YU MOJKJIMBO JATHU €AWHE, BUUEPIIHEe BU3HA-
YeHHSA TOHATTA KOPYyHIlii, AKe 6 TOYHO PO3Pi3HAIO
KOpPYHIIifiHiI ABuUIa Ta Ti, 10 He B YCiX BHUOAIKaXx €
KOPYII[iHHUMMA.

ITig agMiHiCTPATUBHOIO KOPYIIIII€IO CJIi PO3yMiTH
HaBMICHE BUKPHUBJIEHHS B IIPOIleci 000B’ A3KOBOI'0 BHU-
KOHAHHA YMHHUX HOPM IIpaBa, IIPaBUJI TOIIO 3 METOIO
HAJAaHHA IIepeBaru 3alliKaBJIeHUM CTOPOHAM.

HaapricTh ABuUIla KOpymItii cepes IpeCcTaBHUKIB
BJAaAU Ta amapaTy yIpaBJiHHA B YKpaiHi cTBopioe
3arpos3y cTabiJIbHOMY COIlia/IbHO-eKOHOMiUHOMY PO3-
BUTKY nep:kaBu. [lep:xkaBa Ha mouaTKy 90-x pokiB
XX cTomiTTsaA MOOPOBLIBLHO BimMoBUIacs Bif GiabITOCTi
KOHTPOJIBHUX (DYHKIIi#l, III0 II€BHOIO MipOI0 CIIPUAJIO
BUHUKHEHHIO YIIPABJIiHCHKOTO BaKyyMy B €KOHOMI-
i Ta comiaapHiil cdepi. AK HacIigOK IIHOro, CTAJIO
OYEBUJHUM, IO TONINIHSA «HeperyJiboBaHa PUHKOBA
eKOHOMiKa» mopopauia GesmperefeHTHUN piBeHb KO-
pymILii, BHACJiIOK YOTO Aep:KaBHA BJIACHICTH ITPaK-
TUYHO OE3I[iHHO MmepeiIiia B mpuBaTHiI pyku. Ilsomy
CIIPUSJIO MacoBe NMPUAHATTS KOPYHIIHUX 3aKOHIB
Ta MiI3aKOHHUX aKTiB, AKi J00i0Bajiu meBHI rpy-
1, 1110 IPOHUKAJIU IO BJIAIH.

CucteMHUIT XapaxkTep KOpPYyHIlii B YKpaiHi oKpim
iHIMUX TPUYNH BU3HAUAETHCA XapaKTepoM yKpaiH-
CBKOTO 3aKOHO/IaBCTBA, SIKE€ BiI3HAUAETHCA CyIiepe-
UJINBiCTIO, OaraToBapiaHTHICTIO TJIyMaueHHSA OKPEeMUX
HOpPM, KOJi3iit, mporanuu Toiro. IIpaBoBoio 6a30i0
nporunii Kopymnunii € MisKHapPOAHO-IPaBOBiI aKTU
Ta mpaBoBi akTu YKpainu. MikHapogHUil MexaHidMm
3arobiragHsa KOPYII[il Mae 3HAUHUU BILJIUB K HA PO3-
BUTOK Mi’KHAPOAHOTO AHTUKOPYIIiIAHOTO CIiBpPOOiT-
HUIITBA, TaK i Ha PO3BUTOK HAI[iOHAJIHHOT'O aHTUKO-
pyuiiiinoro sakonogaBcTBa [4]. 3akon Ykpainu «IIpo
damobiranua xKopynmii» Big 14.10.2014 Busuauus
IpaBOBi Ta opraHisariiini sacagu pyHKI[iOHyBaHHS

o/
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cucteMu 3amobiraHus kopynmii B YKpaiui, smicT
Ta MOPAJOK 3aCTOCYBAHHS MPEBEHTUBHUX AHTUKO-
PYUILIHUX MexaHisMiB, mpaBuJia JIiKBijgaii HacaigKiB
KOPYHIifHMX IpaBOMOpYIIeHb [9].

Amnanisyrouu 6yIiBHUIITBO, AK OAHY i3 HalBasKJIU-
BiImux rajysedt myia OinbiocTi KpaiH, Bim AKOI 3aJe-
JKUTH BCA €KOHOMiuHa e(DeKTHUBHICTh, OCKIJIBKU JaHa
rajiy3b Ma€ Ba'KJIMBe 3HAUEHHSA JJIA eKOHOMIKM Kpai-
HHU, OCKiJIbKY OYIiBHUIITBO CTBOPIOE BEJMKY KiJIbKiCTh
pobounx MicIb i BUKOPUCTOBYE IIPOMisKHI IPOAYKTHU
ta mocayru (mo 40% cupoBuHU, XiMiuHOI MPOAYKILi,
€JIEKTPUYHOT'0 Ta eJIeKTPOHHOTO O0JIaJHAHHS TOIIO0).
Pesynpraru OyniBenbHOI rajgysi MOMKYTh iCTOTHO
BILIMHYTHU Ha 3arajJbHUI PO3BUTOK eKoHOMiKHU. IIpo-
Te OyaiBeJbHA Taly3b YKpaiHum Mae HU3KY mpobJiem
i bap’epiB, AKi rarbMyoOTh ii po3BUTOK. OCHOBHUMU
npobsemMamMu YKpaiHM € KOPYIIlis, BUCOKHUII piBeHb
HEeIIPo30pOoCTi, Hee(peKTUBHE BUKOPUCTAHHS PECYPCiB
Ta HeeeKTUBHE yIPaBJiHHA IIpollecamu [5].

HarioHanbHe areHTCTBO 3 MHUTAHb 3amo0iramusd
KopymIii B AHTUKODPYIIIifiHi# cTparerii Ha 2020—
2024 pp. Bu3HAUae HACTYIIHI mpobjeMu B CeKTOPi
apxiTekTypu Ta MicToOyayBaHHS YKpaiHu, SKi Bimo-
Opaskeni ma puc. 1.

Oco06sMBO aKTyaqlbHUM HUHI IJd 3a0e3lMeueHHs
CIIPUATINBOTO eKOHOMIUHOTO PO3BUTKY JePKaBU €
IOMOJIAaHHA KOPYIIIil B CEKTOPi apXiTeKTypu Ta Mi-
cToOyayBaHHA YKpaiHu, ge IJs OigBUIIIeHHS KOHKY-
PEHTOCIIPOMOKHOCTI BiTUM3HAHOI EKOHOMiKHY € yI0-
CKOHAJIeHHS IIPaBOBOI Ta oprawisariitinoi 6asu. Psang
TIO3UTUBHUX KPOKIB y IIbOMY HaIpAMi BiKe 37iliCHEHO:

1) 3aBepimeHo BIPOBaAKeHHA COMHOI JeprKaBHOL
eJIEKTPOHHOI cucTteMu y cepi OyaiBHUIITBA;

2) CtBopeHO equHUN eqeKTpoHHMN MicToOymiBHUMI
KaJacTp, AKUHN CIyrye miIaT(opMOIO IJisd HaJaHHS BCix
aaMiHiCTpaTUBHUX IOCAYT y cepi MicToOyayBaHHSA
Ta ABJAETHCA MYOJiUHUM IKepesioM MicToOymiBHOI
indopmarii;

3) IIpoBoguThCA iHBEHTAapM3aIlisa 00’€KTiB KYJIbTYP-
HOI CIaAMIINHM, 3a Pe3yJIbTaTaMU SIKOI IIePerIalacThCs
mepesiK iCTOPUYHO 3aceeHUX TePUTOPiil;

4) 3abesmeuyeThCcAa 3MicT Ta NyOJiUHICTH eIeK-
TPOHHOTO PeecTPy 00’€KTiB KYJbTYPHOI CHAMIIUHT;

5) 3 MeToI0 3aXUCTy IIPAB iHBECTOPiB 3amIpoBaKe-
HO UiTKi mporenypu (iHaHcyBaHHSA 00’ €KTiB JKUTJIO-
BOro OyIiBHUIITBA;

6) BcTaHoBJIEHO BiATIOBiZAIBHICTh ITOCALOBUX OCi0
3a HeHaJIe)KHe BUKOHAHHS 3000B’s3aHb 3 000B’ I3K0BO1
IepeBipKM JOKYMEHTIiB, IO IIOJAIOTHCA AJIA BUIAUL
IO3BOJIiB;

7) Y mockoHaJIeHO 3aKOHOJABCTBO, IO IIepeadavae
BifmoBimabHiICTE 3a MOPYIIIEeHHA ¥ cepi MicToOy-
IyBaHHST;

8) [uckperifini TOBHOBaKe€HHA OPTaHiB apXiTeK-
TYyPHO-OYAiBeJIbHOI0 KOHTPOJIIO Ta HATJISAY CKACOBY-
IOTHCA IIJIAXOM BU3HAUEHHS BUUYEPITHOTO IIEPeIiKy
migcraB OJid BizMoBU ab0 aHYJIIOBAaHHS JO3BOJIB, BU-
mauvi HaKas3iB uM HaKJaJeHHS CAHKIIIHA TOIIO;

9) IIpobiema BemukomacmiTabHOI panbcudirairii
OymiBeJIbHUX MaTepiajiB BUPIIIYEThCA MIIAXOM iMILIe-
menTanii monokens Persmamenty €C Ne 305/2011, 110
BCTAHOBJIIOE Y3TO:KeHi yMOBU 30yTy OyIiBeJIbHOI IIpo-
nykiii [10].

BucHOBKM i mepcrieKTHBY MOJAJBIINX PO3Bimok. Ta-
KMM YMHOM, B Pe3yJIbTATi MIPOBEIEHOT0 JOCTiIKeHH,
OyJI0 IiATBEPIKEeHO TOU (haKT, IO KOPYIIIis ABISEThCS

OcHOBHI Ipo0JiIeMH B CEKTOPi apXiTeKTYpH Ta MiCTOOYyBaHHSA Y KpPaiHU

BincytHicts myOmiuHOCTI 1HQOpMaIii y cdepi MicTOOyAyBaHHS Ta 3€MIIEKOPUCTYBAHHS
BUKJIMKA€E KOPYIILIIO Ta YMOXIIUBIIOE Oy IIBHUITBO 3 MOPYIIEHHAM BUMOTI 3aKOHO/IaBCTBA.

MOSIBY KOPYNUIHHUX JTIH.

JledexTHa cuctema Aep)KaBHOTO KOHTPOJIO Ta PETYJIIOBAHHS y OyAIBHULTBI CTUMYJIIOE

HeedekTuBHICTh HABHUX 1HCTPYMEHTIB KOHTPOJIO Ta HEJAOCTATHS MPO30PICTh MPOIIECIB
Oy/MiBHULITBA, PEMOHTY Ta BUKOPUCTAHHS JAOPIr.

OyAiBHULTBI MaM ITOK KyJIbTypH.

BincyTtHicts my6uiyHOi iH(opMalii mpo 06’ €KTH KyJIbTYpHOI CHAJIIMHH, CYNEpEedHOCTI
MICTOOYAIBHOT'O Ta MaM’SITKO-OXOPOHHOT'O 3aKOHO/AAaBCTBA CIIPUUYUHSIOTH 3JI0BKMBAaHHS B

Puc. 1. OcHoBHIi npobseMu B CEKTODPi apxXiTeKTypu Ta MicTOOyZyBaHHA YKpaiHU

Iocepeno: chopMOBaHO aBTOPOM Ha OCHOBI Jsxepesia [10]
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HEraTUBHUM COI[IaJIbHUM SBHUIIEM Y CYYacHOMY IJ100a-
JIi30BaHOMY CYCITLIBCTBi. BeTaHOBIEHO, 10 KOPYIIITisa —
e ABUILE, sIKe IIOCTiTHO PO3BUBAETHCHA, TPAHCHOPMY-
€TbCH, aJalITYETHCA IO YMOB PO3BUTKY 3aKOHOJABCTBA,
CYCILNIBbCTBA, Aep:KaBu, IPU IIbOMY Ii CyTHICTH Ta He-
TaTUBHUH BILJINB 3aJUINAIOThCA HesMimHuMHu. Ilomo-
JaTh KOPYHIiI0 B KOHKPETHOMY CYCIIiJIBCTBI MOKHA
Jguirre 3a e)eKTUBHOIO MOETHAHHA KiIJTBKOX KJIIOUOBUX
daxTopiB Ta MeroxiB ii mpoTuAii Ta iMILIeMeHTaIil
BiATIOBIAHOTO 3aKOHOIABCTBA, JIe HOPMATUBHO-ITPABOBL
aKTU He CYIepPeumnJii OOUH OJHOMY.

IIpakTruHe 3HAUEHHS IIPOBEAEHOTO MOCJIiI:KeHHSI
IOJISATa€ B TOMY, IO BUCHOBKM Ta PeKoMeHzaIlii, pos-

po0JieHi aBTOpaMM Ta 3aIPOIIOHOBAHI B CTATTi, MOXKYTH
OyTH BUKOPUCTAHI IJs: 3a0e3leUyeHHs TOJOJaHHSA
iMOBipHMX PUBUKIB Ta KOPYHIIil B OpraHax JAep:KaBHOL
BJIAAM, a TaKOK y cdepi apxiTeKTypu Ta MicToOy-
nyBaHHA. [[epCIeKTUBHUM HANIPAMOM ITOJAJTBIITNX
IOCJiKeHb 3 JaHOI IPOo0JeMATHKU € OIliHKa e(eK-
THUBHOCTI 3aKOHOZABYOIrO IIpoIiecy y cdepi mporumii
Kopynrii gyia 3abesrneueHHA IPO30POTO AEePIKaBHOIO
yYIpaBJIiHHA, [0 IIPEACTABIAE, K HAYKOBY, TaK 1 mMpu-
KJamHy IIHHICTH Ta po3pobKa cTparerii, 1110 J03BOJUTH
Yy IOBrOTPHUBAJINII TEPMiH Ta 3 BiAIIOBiAHUMU 3aX0JaMU
3aIIPOBAUTH IIPO30PY CHUCTEMY B3a€MO/Iii opraHiB mep-
JKaBHOI ByIagu 3 (hiBsMUHMMU Ta IOPUANYHUMU 0COOAMMU.
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NPOBJAEMU ANANTALII 3AKOHOJABCTBA YKPAIHU
10 3AKOHOJJABCTBA EBPOMNENCbLKOI0O COO3Y

MPOBJIEMbI AJANTAUNN 3AKOHOAATE/IbCTBA YKPAUHDI
K 3AKOHOJIATE/IbCTBY EBPONENCKOIO COIO3A

PROBLEMS OF ADAPTATION OF UKRAINIAN LEGISLATION
TO THE LEGISLATION OF THE EUROPEAN UNION

AHoTauis. [lJaHa HayKoBa CTATTS MPUCBSYeHa HasBHUM NpobaeMam aganTayii 3akoHOgaBCTBa YKpaiHn go 3aKOHOGABCTBA
€sporiericbko2o Cok3y, L0 3HAYHO YNOBINIbHIOTb Lev NpoLec i BignoBigHO CTAIOTb OGHIEID 3 NMeperoH HA LWIAXY BKYEHHS
YKpaiHu go ckaagy Takoz2o iHTe2paliiiHo2o MixgepwaBHo20 06'egHAHHSA K EBponelicbko2o Coto3y. Y poboTi gocnigxkyoTbcs
Npasosi NigcTasy, WO 3YMOBMN IMIIEMEHTALII0 MO/IOKeHb €BPOMNENiCbKo20 3aKOHOGABCTBA TA MPUAHATTA 3AKOHY YKpaiHm
«[po BHeceHHs 3MiH go KOHCTUTYWi YKpaiHn (14ogo cTpateziuHo20 Kypcy gepkaBn HA HABYTTS MOBHOMPABHO20 4/1eHCTBA
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Ykpaitun B €Bponesickkomy Cotosi Ta B OpaaHisauii [1iBHIYHOATIAHTYHO20 qo20BopY)» Big 07.02.2019 poKy. Y CTATTi TAKOX
NPOAHA/I30BAHO K/IOYOBI €IeMeHTH YCriliHO20 MPOoBegeHHa agantawii 3aKkoHOgaBCTBA YKpaiHn go 3aKkoHogascTBa €C.

Y poboTi po3KpUBAETHCS CYTHICTb MOHATTS «AgANTAList 3AKOHOGABCTBA YKpaiHm i EC», 1j0go IK020 HAPA3i BIGCYTHIN EGUHMIA
nigxig go 1020 BU3HAYeHHS B OPUCTIPYGeHLii YKpaiHu Ta, Sk HACAIGOK, TOYNTLCSA gUCKYCIS Mix QaxiBusivm B gariii 2any3i npa-
BO3HABCTBA HA JOKTPUHA/ILHOMY PiBHI. [IPOGHANI30BAHO 3MICT MOHATTSA «dcquis communautaire (acquis)», WISXOM 3a3HAYeH-
Hs1 0c0BIMBOCTEVA Lji€i MpaBoBoi cucTemu €Bporericbko2o Colo3y, L0 CYTTEBO YCKAAGHIOKTb MpoLec agantawii 3akoHogaBcTBa.

Y CTaTTi HA20/OLLIEHO HA OCHOBHUX MPobeMax, siki noTpedyoTb HA2aIbHO20 BMPILLIEHHS 3ag/s YCiLUHO20 MPOTIKAHHS MPo-
Lecy HabanxeHHs yKpaiHCbKo2o 3aKOHOGaBCTBA o MpaBoBoi cuctemu €C. 3po6aeHO aKLEHT Ha TOMY, L0 YXBANEHHS yKpaiH-
CbK020 30KOHOGABCTBA 32igHO 3 IPaBoM EC He 03HAYAE HANEXHO20 PYHKLIIOHYBAHHS NPABOBMX MEXAHI3MIB §epXasu, OCKiIbKM
HEeoOXigHUM € TaKOX NMPOBegeHHs aganTauii Bye iCHYI0uMX HOpMATMBHO-MPABOBKX AKTIB.

Y poboTi 3anponoHOBAHO NMpoBegeHHs! KOHKPeTHUX BUGiB pedopm, 6e3 BNpoBAgKeHHS Sikux agantauis 3aKOHOGABCTBA
YKpaium go 3aKkoHOgaBcTBa €Bponericbkozo Coto3y Oyge HeMOX/IMBOK. BU3HAYEHO CYTHICTb Ta 20/10BHI HANPSMKU pedopmy-
BAHHS, sike nepeqbayae yCyHeHHs BUTOKIB npobsiemM 2apMOHI3aLii yKpaiHCbKo20 3aKOHOGABCTBA i3 CUCTeMOt0 MpaBa €Bporiei-
cbkozo Colo3y.

KnouoBi cnoBa: 3ak0H0gaBcTBo YkpaiHu, €Bponeiicbkuii Colo3, npaso, peopma, agantawis, npouec, iHTezpawisi, po3sm-
TOK, acquis communautaire, HOPMATUBHUI AKT.

AHHOTaUMA. [JAHHAs HayYHas CTATbs! MOCBALLEHA UMetoLLMMcs npobiemam agantaymm 3aKk0HogaTenbCTBA YKPanHbI K 3a-
KoHogaTe/nbcTBy EBponerickoeo Coi03d, KOTOPbIe 3HAYMTE/IbHO 3aMeg/ISioT 3TOT MPOLIECC, M COOTBETCTBeHHO CTAHOBATCA OGHOM
13 rpe2pag Ha myTu BKIOYEHNUST YKPauHbl B COCTAB TAKO20 MHTE2PALMOHHO20 MeX20CygapCcTBeHHO20 00beguHeHus Kak EBpo-
nevickuii Coto3. B paboTe nccnegytoTcs NpaBoBble OCHOBAHMS, KOTOPble 00yCI0BUAM UMIIEMEHTALMIO MON0XKeHWi eBpornei-
CK020 3aKOHOGATe/IbCTBA M NPUHATHE 3AKOHA YKpauHbl «O BHECeHMM n3MeHeHni B KOHCTUTYLMIO YKpauHbl (0 CTpate2nyeckom
Kypce 20CygapcTaa Ha obpeTeHye NosHONPABHOR0 YeHCTBA YkpawnHbl B EBponerickom Cotoze 1 B OpeaHu3aymm CeBepoaTiaH-
TMYecKko20 goz2oBopa)» oT 07.02.2019 20ga. B cTaTbe TaKxe NpoaHaNM3MpPOBAHbl KKOYEBbIE 3/1IeMEHTbI YCeLIHO20 MPOBEgeHNs
aganTauum 3aK0H0gaTebCTBa YKPanHbl K 3akoHogatesbeTsy EC.

B pabote packpbiBaeTcs CylHOCTb NOHATUS «aganTaums 3aKkoHOgaTenbCTBa YkpanHbl u EC», OTHOCMTEIbHO KOTOPO20 OT-
CYTCTBYeT eguHbIi M0gXog K €20 ofpegeneHnio B I0pUCTIPYgeHLmn YKpanHbl 1, KaK C1egetBue, ngeT gucKyccus Mexgy cneum-
anucTamu B gaHHovi 061acTy npaBoBegequsi Ha GOKTPUHANBHOM YpPOBHe. [POaHAAN3MPOBAHO COGEPXKaHMe MOHATUS «dcquis
communautaire (acquis)», nyTem ykasaHus ocobeHHOCTeli 3Tol NpaBoBoli cucTeMbl EBponeiickoeo Coko3d, CyLecTBeHHO YC-
JIOXKHAIOLLMX MPOLIeCC aganTawmm 3aK0H0gaTenbCTaa.

B cTatbe oTMeueHbl 0CHOBHbIE MPobeMbl, TpebyioLme HeOTIONHO20 peLLieHus gasl YCrelHo20 NPOTeKaHus npoLecca npu-
OmKeHNs yKpamHCKo20 3aKOHOgATeNbCTBA K NpaBoBovi cucteme EC. CgenaH akLUeHT Ha TOM, YTO NPUHATHE YKPAUHCKO20 30-
KOHOgATeNbCTBA CO/1dCHO npasy EC He 03HayaeT Hagrexaiye2o GyHKLUMOHMPOBAHMS MPABOBbIX MEXAHM3MOB 20CYJapCTad,
MOCKO/IbKY He0OXOgMMO Takxxe MpoBegeHne agantaumm yxxe CyLECTBYIOLMX HOPMATUBHO-MPABOBbIX AKTOB.

B paboTe npegnoxeHo npoBegeHmne KOHKPETHbIX BUGOB pepopm, 6e3 BHegpeHus KOTOPbIX agantaums 3aK0H0gaTeNbCT8a
YKpauHbl K 3aKoH0gaTenbCTBy EBponericko2o Coto3a bygeT HeBO3MOXHA. OrnpegesieHbl CYLHOCTb M 2/10BHble HANpPaBaeHNs pe-
opmmpoBaHus, KoTopble NpegycMaTpuBaloT yCTPAHeHne MCTOKOB MpobiieM 2apMOHU3ALMM YKPAMHCKO20 3aKOHOGaTebCTBA
€ cuctemoni npasa Esponericko2o Coto3a.

KntoyeBbie cnoBa: 3akoHogaTenbcTBo YkpanHbl, EBponerickuii Coto3, Mpaso, pepopma, agantaymsi, IPOLECC, MHTe2payms,
passuTHe, acquis communautaire, HOPMATUBHbIV AKT.

Summary. This scientific article is devoted to the existing problems of adapting the legislation of Ukraine to the legislation
of the European Union, which significantly slow down this process, and, accordingly, become one of the obstacles on the way of
Ukraine’s inclusion in such an integration interstate association as the European Union. The paper examines the legal grounds
that led to the implementation of the provisions of European legislation and the adoption of the Law of Ukraine «On Amend-
ments to the Constitution of Ukraine (on the strategic course of the state towards gaining full membership of Ukraine in the
European Union and the North Atlantic Treaty Organization)» dated 07.02.2019. The article also analyzes the key elements of
successful adaptation of Ukrainian legislation to EU legislation.

The work reveals the essence of the concept of «adaptation of the legislation of Ukraine and the EU», regarding which there
is no uniform approach to its definition in the jurisprudence of Ukraine and, as a result, there is a discussion between specialists
in this area of jurisprudence at the doctrinal level. The content of the concept «acquis communautaire (acquis)» is analyzed
by indicating the features of this legal system of the European Union, which significantly complicate the process of adapting
legislation.
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The article highlights the main problems that require urgent solutions for the successful course of the process of approxima-
tion of Ukrainian legislation to the EU legal system. The emphasis is made on the fact that the adoption of Ukrainian legislation
in accordance with EU law does not mean the proper functioning of the legal mechanisms of the state, since it is also necessary

to adapt existing regulatory legal acts.

This article proposes the implementation of specific types of reforms, without the introduction of which the adaptation of
Ukrainian legislation to the legislation of the European Union will be impossible. The essence and main directions of reforming,
which provide for the elimination of the origins of the problems of harmonization of Ukrainian legislation with the legal system

of the European Union, have been determined.

Key words: legislation of Ukraine, European Union, law, reform, adaptation, process, integration, development, acquis com-

munautaire, normative act.

HOCTaHOBKa npoo6aemu. Ha croropuimnuiii ness €B-
pormeiicbkuit Coro3 mepekuBae HANOIIBII CKJIA-
HUIT Iepios CBOTO PO3BUTKY, ajKe B YMOBaX HaI3BU-
YalHO iHTeHCHMBHOIO IIPOTiKAHHSA TJIobasisamiiHnx
mporieciB mepeq €C mocTaoTh pisHOMaHITHI MaciITa0OHi
BUKJIMKH, 110 3YMOBJIIOIOTh CUCTEMHY KPU3Y €BPOIIEH-
cbKol inTerparii. 3amisa 3abes3neueHHs HAIliOHAIbHOL
KOHKYPEHTOCIPOMOXKHOCTI y TJiobabHOMY MacIiTabi,
a TaKOYK 3MIiITHEHHA CBOIX MOBUILiH y CBiTOBill cucTemi
MiKHAPOAHUX BiHOCHUH, AepPrKaBU HaAMararmThCS II0-
raubJieHo coiBmparlioBaTu 3 €BponericbkuM Co30M.
MaitoyTHe YKpainu Hapasi HEMOMKJINBO PO3TJIAIATH
Yy pPo3pisi 3 €éBpOIEiChKNM PO3BUTKOM, ajKe Halla
Iep:xaBa — GesmocepenHiii cycig €C, ocKinmbKku Mae
KOPIOHU 3 UOTHPMa AeprKaBaMU-uJleHaMu €BpOIei-
cbikoro Coro3sy, a came: 3 YropinuHoio, Ilosabimero,
CnoBauumHoio Ta Pymynieio. Take «cycimerBo» mae mo-
ITaTKOBI MOMKJIMBOCTI /It YKpPAlHU CTaTU €KOHOMIiUHO
PO3BUHYTOIO MEP:KaBOIO i3 IMiABUINEHUM PiBHEM KOH-
KYPEHTOCIIPOMOXKHOCTi BiTUM3HAHOrO BUPOOHUIITBA,
a TaKOJK i3 cTaOiIPHUMU TOPriBeJIbHUMU 3B’ I3KaMU
Ha cBiToBOMy puHKY. ToMy eBpoiHTerparisa YKpainu
Ta 4JeHCTBO B €Bpomeiicbkomy Corosi cTasu HaMro-
JIOBHIIIIOIO CTPATETiYHOI0 METOI0 HAIIOl JepPsKaBu, IO
MiATBEPKYEThCA IPUNHATTAM 3aKoHy YKpaiuu «IIpo
BHeceHHA 3MiH m0 KoHcturyii YKpainu (oo crpa-
TEriuvHoOro KypcCy [Aep:KaBu Ha HAOYyTTsS IIOBHOIIPAB-
HOTO ujJeHcTBa YKpaiuu B €Bpomeiicbkomy Corosi
ta B Opranizanii IIiBHiYHOATIAHTUYHOTO JOTOBODY)»
Bim 07.02.2019 poxy.

KirouoBuM esleMeHTOM yCILiIIHOI €éBpoiHTerpaiii
VKpaiHu € JoCATHEeHHS MeBHOT'O PiBHS Y3TO»KeHOCTi
YKPaiHChKOTO 3aKOHOJaBCTBA 3 IIPABOBUMI HOPMAaMU
€pomeiicbroro Coro3y. AJte mim uac smificHeHHA ajai-
rarii sakoHOmaBCcTBa YKpainu mo mpaBa €C BUHUKAE
Iijla HU3Ka mpobJjeM, sIKi 3HAUHO YIOBiJIBHIOIOTH IIei
nporec. BaraTo HeogHO3HAUHOCTEI BUHUKAE IIOI0
BCTAHOBJIEHHSA TOUHOTO 3MmicTy akTiB €C, i3 axumu
Tpeba y3romKyBaTi yKpaiHCcbKe 3aKOHOJABCTBO.

TosoBHOIO TPOOJIEMOIO € MACIITA0HICTh Ta BEJIMKA
KiBbKiCTh TUX HOPMATUBHO-IPAaBOBUX aKTiB €C 3 KOMK-

HOI rajysi mpaga, IIIoZ0 SKUX IependaueHe 30JIMKeH-
Hs HOPMAaTWBHO-IIPABOBUX MKepes. TaKoXK CKJIAIHICTD
mosaArae y Bubopi came tTux mxkepea €C, mo axux
HeoOXimHO, y MepHry uepry, agalTyBaTu KOJeKCU
Ta 3akoHu [1]. PiBeHb HMBBKOI MOBHOI IiATOTOBKU
Ta 3HAHb y raJly3i €éBpomelicbKOTo Ipasa oci0, AKi 3a-
AMaroThCA 3aKOHOTBOPUOIO POOOTOI0, CTAE IEPEIIOHOI0
Iasi e)eKTUBHOTO IPOTiKaHHA 3a3HAUEHOTO IIPOIIECy.

Or:xe, TpobsieMHu afanTallii 3aKOHOJABCTBA CTa-
IOTh IIEPEIIOHOI0 Ha ILISAXY JOCATHEHHS BiAIIOBigHOCTL
YKPalHChKOI'0 3aKOHOAaBCTBA 0 €BPOMIEHCHKOr0 IIpa-
Ba, caMe TOMY IIOTPeOYIOTh HAaraJbHOT'O BUPIiIlIEeHHH.

AmnaJjis ocTaHHIX mochimikeHb Ta mMyoOaikariii. Ana-
Ji8YI0UU IMBUAKICTH iCTOPUKO-TIONITUYHUX 3MiH, AKi
BimOyBaiOThCSA B OCTAHHI HECATUJIITTS B €BPOIEChbKil
CIIiJIBHOTi, BapTO 3a3HAYUTU HEOOXiTHICTL IepeoIiH-
KM yABJIEHb Ta IMO3UI[IA B YKPaTHChKO-€BPOIIENCHKUX
B3a€MOBiJHOCHHAX.

HaykoBumMu gocaikeHHAMU CTOCOBHO ajariTalrii
3aKOHOJABCTBA YKpaiHU 0 3aKOHOAAaBCTBa €BpOIIeii-
cbkoro Comosy 3aiiMalOThCAd YMMAJO BiTUM3HAHUX
YUYEeHUX-HAYKOBI[iB Ta MOJIITUKiB, 00 chepy HAYKOBUX
iHTepeciB AKUX BXOAUTH JaHa mpobiaematuka. /o HuX,
30KpeMa, BimHecemo Takux, ak: C. M. Tuminska [1],
0. A. Herrap [2], I. B. Axosiok [7], K.O. Tpuxi6 [8],
0.B. Yopnomasz [9], H.M. Ilapxomenko [10], C.O. [a-
uumioB [12], B.I. Mypasgiios [13], B. B. Komiiixka [14],
I.B. Cyxony6oBa [15] Torro.

ITepernik BuIlesrafjaHUX HAYKOBIIiB, IO JOCTiIKY-
BaJIM JaHy OpOOJIeMaTUKy, He € BUUEPIHUM, OCKITbKK
HayKOBUI iHTepec M0 MUTAHHS €BPOiHTerpaiiHux
IpoIleciB Ta B3araJji mpoOjieMaTUKU ajganTallii 3ako-
HOJaBCTBa YKpaiHU [0 3aKOHOLABCTBA €BPOIEHCHKOTO
Corosy He 3racae, OTiKe, Ieil mepeiK mOCTifiHO mo-
TIOBHIOETHCA HOBUMH iMeHAMU.

IMimamu crarTi € BUBHAYEHHA Ta aHaJi3 BUTOKIB
mpobJeM afarTallii 3aKOHOJaBCTBA ¥ KpPaiHU [0 IMpaBa
€Bporneiicbkoro Coiosy, 10 CTAIOThL Ha 3aBali edex-
THUBHOTO Ta YCIIINIHOTO MPOTiKaHHS MTAaHOTO HPOIle-
Cy, & TaKOYK 3HAXOPKEeHHA ONTUMAJIbHUX MIJIAXIB 1X
YCYHEHHS.
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Bukaan ocHOBHOTO MaTtepiamay. 3apas mepen YKpa-
iHOIO IIOCTaJIO 0e3JIiu BUKJIMKIB, AKi moB’as3aHi mme-
penycim i3 HeoOXigHICTIO ITOBHOI'O Ta KOMILJIEKCHOTO
pedopMyBaHHSA BiTUM3HAHOI IIPAaBOBOI CUCTEMU Ta TIPU-
BeJleHHS HAI[iOHAJIbHOTO 3aKOHOJaBCTBA Y BiAMOBif-
HICTBH IO €BPONENChKUX IPUHIINIIIB Ta CTAHAAPTIB IIpa-
Ba. €BpoinTerparriiini mparseHHs HaIIol KpaiHu, IO
peasisyoTbcsa uyepesd HAOJMMKEeHHS i rapMOHisalliro
BiTUM3HAHOIO 3aKOHOLABCTBA 1 3aKoHOmascTBa €C,
€ ONHUM i3 HaWToJIOBHIINX IIPiOpUTETiB Aep:KaBHOI
TOJIITUKH, IIT0 I BUSHAUEHO HA 3aKOHOJABUOMY PiBHIi.

OcHOBHUM IIiZBUIOM BIAJIOl €BpoiHTerparilii YKpa-
1HU € JOTPUMAaHHSA Ta JOCATHEHHS HAJIE}KHOTO PiBHA
Y3TOMKeHOCTI YKPaiHChKOT0 3aKOHOAABCTBA 3 IIpa-
BOBUMU HOPMAaMH’ €BPOIEHCHKOTO 3aKOHOIABCTBA.
30IMKeHHA 3aKOHOAABCTBA YKpPaiHU 3 HOBITHBOIO
€BPOIEHCHKOI0 CHUCTEMOIO IpaBa BTiJIUTH METY PO3-
BUTKY IOJIITUYHOI, MiANPUEMHUIIBKOI, COIliaIbHOI,
KYJbBTYPHOI aKTUBHOCTI IrpoMajsiH, eKOHOMiUHUHI
PO3BUTOK Aep:KaBU B MeiKaxX PO3BUTKY €BpPocCoio-
3y Ta CIPAMOBYBATHUME OO0 MOCTYIIOBOTO 3POCTAHHA
no0po0yTy rpoMaisiH, IPHUBENEHHIO OT0 0 MeXi,
AKa gmie B gep:xkaBax-uwieHax €C, a TAKOXK CTBOPUTH
moTPiOHI yMOBHU mJid OTpUMAaHHS Y KpPaiHOIO CTATYCY
acoriiosanoro uiaena €C, 1o € Ii rooBEUM 30BHiIII-
HBOTIOJIITUUYHUM HampaMKoMm [2].

Taxr, TpaBOBOIO IiACTABOIO AJIA IPOBEJEHHA IITH-
POKOMACIITaOHUX IePeTBOPEHDb HA 3aKOHOJABUOMY
PiBHI cTajyio mignucaHHA YTroAW HNPO HapTHEPCTBO
i cmiBpoOiTHUIITBO MisK YKpaiHoio, €BponeiicbhKUMu
CIIiBTOBapUCTBaMU Ta iX Aep:kaBamu-dieHamu 1994 p.
(mani — VYIIC). BakauBoro 3HAUEHHA AJIA PO3YMiHHSA
XapakTepy BimHocuH Mixk €BpomeiicbkuM Coro3oM
i Yxpainoio HaOyBaioTh moyokenud 4. 1 ct. 51 VIIC,
B AKUX 3a3HAUA€ThCHA, 1110 CTOPOHU BU3HAIOTH BAMKJIM-
BOIO YMOBOIO JJIA 3MiITHEeHHSA €KOHOMIiUHUX 3B’ A3KiB
Mixk Yrpainoio Ta CuiBroBapucTBoM (€BpomeiicbKUM
Coro30M) 30JIMKEHHS iCHYIUOTro i MaiitbyTHBOTO 3a-
KOHOJaBCcTBa YKpainu i3 3akoHomaBcTtBom CiriBToBa-
puctBa [3]. Tob6To cTOPOHM AiHMINIM BUCHOBKY, IIIO
eeKTUBHICTD IX cmiBmpalli 6e3mocepeqHbO 3aTE€KUTh
Bim O1M3bKOCTI 3aKoHOMaBCcTBa YKpainu Ta €C. OgHak
Ha ChOTOJHIi Jama yrojma BTpaTWja YMHHICTL. IMme-
MeHTallisd IIOJIOJKEeHb €BPOIIENCHhKOT0 3aKOHOaBCTBA,
nepenbaueHa eKOHOMiUHOIO YACTHUHOIO YTOAM IIPO aco-
miamiro (mami — YA), BKpail BasKJinBa B KOHTEKCTi
mpoBeleHHA pedopM, OCKiIbKY IMMOJIOMKEHHA YTOAu
MOKYTh Ta MOBUHHI CJIYTIyBaTU OCHOBOIO JJIA HOBOI
MOJIeJIi COIiaIbHO-eKOHOMIUHOTO PO3BUTKY Y KpaiHU
[4]. Tomy, po3pobJisiioun KOHIIENI[iI0 Ta IIporpaMu
eKOHOMiuHuX pedopM, HeoOXigHO Bigpasy BpaXxoBY-
BaTu BuMOTHU 0asoBux aupektuB €C, rapmoHisaria
3 AKUMU IependadeHa yroxmoio [9]..
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Ilepimr 3a Bce mJisi yCIIIITHOTO IPOBEAEHHA amall-
Tarii 3aKoHOZaBCcTBa YKpaiHu no 3akoHomaBcTBa €C
JIOCUTH BasKJIUBe 3HAUEHHS MAa€ BIOPANKYBAHHSA IOPU-
auuHOl TepMmiHoJsorii. Bupobaennsa cranoi cucreMu
IOPUAUYHUX IOHATH Ta TEPMiHIB € HEOOXiTHOIO yMO-
BOIO, OTHUM i3 IIPiOPUTETHUX HAIPAMIB IPaBOBOTO
pedopmyBaHHA. Jluille Taka cucrtema 3maTHa 3abes-
meuuTu 30JUIKEHHS 3aKOHOJaBCTBa, HOTO OJHAKO-
Be TJIYMaueHHs, a TaKOoK IPaBUJIbHE 3aCTOCYBAaHHS
OpaBOBUX HOPM. ¥ I[OMY KOHTEKCTi CJIiJi 3BEPHYTH
yBary Ha ABa NPUHIIUIOBI MOMEHTU, AKi 3HAUMIIIN
HEOJHO3HAUHE 3aKPIiIJIeHHA B HOPMAaTUBHO-IIPABOBUX
akTax YKpaiuu: 1) 1o came mignaArae aganTyBaHHIO
Ta 2) mo AKuxX came HOpM mpaBa €C 3milicHIOETHCA
amamraiisa [7].

Y mpaBoBii Haymi YKpaiHu, Ha BiAMiHy Bim eBpo-
HelichbKOol, He MPUMIISEThCA NOCTATHLO YBaru KOMII-
JeKCHOMY aHaJi3y ajmamnTallii 3aKoHOJZaBCTBa. 30Kpe-
Ma, HeMa€ €IMHOrO0 IiAX0ay [0 BU3HAUEHHS MOHATTS
«amatnTaliia 3akoHomaBcTBa YKpainu i €C», Tomy Ha-
pasi Ha JOKTPUHAJLHOMY PiBHiI HayKOBIII IPOIIOHYIOTH
iy HUBKY Pi3HUX TepPMiHiB, CYMiKHHX i3 IIUM IIO-
HATTAM, AKi XapaKTepusyoTb OKpPeMi aclieKTu IpoIie-
cy npaBoBoi inTerpamii. Ile X npusBOgUTEL N0 3aiiBOL
IJIyTAaHUHU Ta HEBU3HAUEHOCTi B PO3YMiHHI CyTHOCTL
mpoIlecy agarTallii 3aKoHOomaBCcTBa B mijsiomy. Takox
HEJIOOI[IHIOETHCA POJIb i 3araJIbHOIIPABOBOI TEepPMiHO-
Jorii B KOHTEKCTi 3aBIaHb IIPaBOBOi iHTerparrii, xoua
IOPUINYHA TEPMiHOJIOTiA TOCHiIMKYETHCA IePEeBaAKHO
mpeACcTaBHUKAMU OKPEeMUX Tajy3eil IpaBOBOI HAYKMH.

Tak, «Amanrallis 3akoHOJaBCTBa YKpaiHu 10 3a-
rKoHOozaBcTBa €C € OmHi€eI0 3 OCHOBHUX CKJIALOBUX
nporecy inrerparii Ykpainu mno €C, 110 € npiopurer-
HUM HAIIPAMOM YKPaiHChKOI 30BHIIITHBOI MOJIITUKH.
ITe mporec npuBefeHHA 3aKOHIB YKpalHU Ta iHIIIX
HOPMaTHBHO-IPABOBUX aKTiB y BiANOBifHiCTH acquis
communautaire» [5]. Takox BiagmoBigHO MO pPO3Iiny
II Bakony Ykpainu «IIpo SaraibHomep:kaBHY Iporpa-
My ajanTaillii 3aKoHOJaBCTBa ¥ KPaiHU 0 3aKOHOIaB-
ctBa €Bpomneiicbkoro Coro3y» Bim 18 6epesusa 2004 p.,
«...acquis communautaire (acquis) — 1e mpaBoBa cu-
crema E€Bporeiicbkoro Coo3y, sKa BKJIIOUAE aKTU 3aKO-
HomaBcTBa €BpomneiicbKkoro Coiody (ae He 00MeKYyEThC
HUMHU), IPUNAHATI B MexKax €Bpormeiicbkoro CiBToBa-
PHUCTBa, CIiJIbHOI 30BHIMTHBOI MOJITUKM Ta MOJIiTUKUA
Oesmeku i cmiBmparli y cdepi rocTuirii Ta BHYTpInHix
cpas» [6]. K cBiZUMTH iCTOPMYHMEA JOCBiL POSBUTKY
€C, obcar acquis communautaire 3aB:xau 301IbIITYETE-
cA M HMOIIMPIOETHLCS Ha HOBi cdepu y 3B’ A3KY 3 PO3-
IMINPEHHAM Ta eBOJIIoIiel0 KomneTeHIii €C, 1110 Mmoxxe
OyTU TMOSCHEHHAM BiCYTHOCTI UiTKO BH3HAUEHUX MEXK
acquis communautaire. Bkaszana obcTaBuHa CyTTEBO
YCKJIAIHIOE TIPOIleC aganTallii 3aKOHOIaBCTBA.
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Apanrania — mpoiiec IPUCTOCYBAaHHS O YMOB,
AKi 3MiHIOIOTBCS; Y MiKHapoJHOMY NpaBi amamrTa-
1Iid € IIPOIlecOM IIPUBeAEHHSA HAIliOHAJIBHOT'O 3aKOHO-
JaBCTBA O HOPM i CTaHZAPTIiB MiKHApPOAHOTO IpaBa
MIJIAXOM YAOCKOHAJIEHHSA HAI[iOHAJBHOTO 3aKOHOIaB-
cTBa (BHECEHHA 3MiH i JOTOBHEHb, IPUNUHATTI HO-
BUX HOPMATHBHO-IIPABOBUX aKTiB), yKJIamaHHA abo0
IpuegHAaHHA N0 MikHapomuux morosopis [10]. Tomy
ajmamnTallisg € cKJaJOoBOIO iHTerpamiiHuX IIPOIlEcisB,
IepelyMOBOIO TapMOHizaIil HalioHAJILHOI'O 3aKOHO-
JTaBCTBAa i3 3aKOHOJABCTBOM MiKHApPOJHUX OPTaHi-
sarnii. Ile naasomipHUIT mporec, M0 MOAIIAETHCA
Ha JIeKiJbKa MOCTiJOBHUX eTaliB, HA KOXKHOMY 3 AKX
HeoOXimHO mocsaraTw MeBHOTO CTYyHeHs BimmoBimHocTi
HaI[iOHAJIHLHOTO 3aKOHOJABCTBA MisKHAPOIHO-IIPABOBUM
HOpMAaM i craHmapTam.

HapisHi i3 3a3sHaueHnM, BaroMmom IIpobJIeMOI0
€ HeJIOCKOHAJiCTh, a iHKOJIM i cyHmepeuJuBicTh
HOPMATHUBHO-IIPABOBUX aKTiB YKpaiHu, IO HOCUTH
HEraTHBHO BILIMBA€E Ha IIPOIeC peasisarii mpas i BUKO-
HaHHA 000B’A3KiB ycimMa cyb6’eKTaMu CyCIiJIbHUX Bif-
HOCHH Ta CIOBiJIbHIOE PO3BUTOK YKpaiHU SK IPaBOBOL
mepsxaBu. OQHUM i3 IIIAXiB po3B’sA3aHHS 3a3HAYEHOI
mpobiemMu B YKpaiHi € 3aKOHOJaBUYe BPEryJIIOBaHHSA
pollecy IPUNHATTSA HOPMaTHUBHO-IPABOBUX aKTiB
cy0’eKTaMu HOPMOTBOPEHHS, a TaKOXK BpPaXyBaHHA
¢aKTy TOro, 110 HeoOXiJHOI0 Ta BAXKJIMBOIO YMOBOIO i
TOJIOBHUM IIPUHITUIIOM HOPMOTBOPYOT'O IIPOIlECy, € 3a-
KOHHICTh K 00’€KTHWBHA BJIACTUBICTH IIPaBa 3arajioM.

Amanis mporecy HaOJIMKEeHHS YKPaiHChbKOTrO 3a-
KOHOJaBCTBa 0 IpaBoBoi cuctemu €C mae 3Mory BU-
SIBUTU TIPo0JIeMU, AKi mTOTpeOyIoTh HATaJIbHOTO BUPi-
IIeHHsd, 1 3aIPOMOHYBATH IiAXOAUW OO IIiBUIIEHHS
e(eKTUBHOCTI IILOTO IIpoIecy. AxanTrallisa YKpaiHChbKO-
ro 3aKOHOJABCTBA M0 3aKoHomaBcTBa €C BimOyBaeThCA
OZHOYACHO 3 IIpaBOBUMU pedhopMaMu B YKpaiHi, TOMy
nepsKaBa Ma€ OHOBUTH 3aKOHOJABCTBO BilIOBiZHO
IO MiKHapPOOHUX IIPUHIIUIIB i cTaHIapTiB.

Cam (akT yxBajeHHs 3rigHo 3 mmpaBom €C yKpa-
THCHKOTO 3aKOHOMABCTBA IIfe 30BCiM He O3Hauae Ha-
JEKHOT0 (PYHKITIOHYBAHHSA BCiX IPABOBUX MEXaHi3MiB.
CTBOpIOIOUN HAITIOHAJBHY AEeP:KaBHY IPABOBY CUCTEMY
3TiTHO 3 €BPOIEHCHbKUMHU HOPMAaMMt, BAPTO HPOBOIU-
TH OLHOUYACHO 3 aJaIlTallicl0 BiKe HAasdgBHUX 3aKOHiB,
mpuiiMaioun HOBi ys3roiskeHi 3 mpaBoBuM mojsiem €C
HOPMOTBODPUYi akTu. BaKJuBUM € Te, IO IPOIEC afall-
Taril 3aKoHOMaBCTBA YKpaiHM BUMArae 3JIarofKeHO01
ciBIpari Bcix rijzok Biagu. ['oBopAYM mpo mpoliec
amarrallii 3aKoHOJABCTBAa YKpaiHu g0 mpaBa €Bpo-
neticbKoro Coro3y, CJIiJ OXOMUTHU HOCUTh BEJIUKe KOJIO
NMATaHb, III0 HEPO3PUBHO IOB’sI3aHi AK i3 IPaBOBOIO
OCHOBOIO (DYHKITIOHYBaHHS JAEPKaBHOI BiIaaAu B YKpaiHi,
TaK i 3 MPaBOBUM IiAT'PYHTSAM IIPaB i ¢cBOOO JIIOAUHU,

rpoMafigHHA. BapTo TaKoMK 3a3HAUNUTHU, ITT0 JIJIA BIIPO-

BaJI?KEHHs €BPOIIEiIChKOr0 3aKOHOJABCTBA B YKpAiHi He-

00XiTHO IIPOBECTH AEKiJbKa BaiKJIUBUX pedopM, a came:

— pedopma mep:kaBHOI caykOu. MoKHA CTBEPIKY-
BaTH, IO AaHA pepopMa BHU3HAUYAE YCIIiX ¥ iHIMIMX
pedopM, pesysbTaTy AKUX 0E3I0CEPESHBO 3aJIEKATh
i Big sKoOCTi ynpaBJiHCBKHX PillleHb JeprKaBHUX
oprauiB. 3000B’A3aHHA AKHANIIBUAIIE IPOBECTHU
pedopMy mep:KaBHOTO YIIPABJIiHHS, 30KpeMa JIep-
JKaBHOI coryskbu, 3akpimyiene B Crparerii cramoro
po3BUTKY «YKpaina — 2020» Ta IIporpami mianb-
HocTti Kabimery MinmicTpiB Ykpaiuu. Tak, gana pe-
¢dopma mMae 3abesmeunTH ii HOBY SIKiCTh BiamoBigHO
JI0 Kpalloi eBporelicbKol npakTuku. IIpiopureramu
pedopMu Iep:KaBHOI CIYKOU €:

e moOymoBa mpodeciiiHoi, HeKOPYMIIOBAHOI Ta Opi-
€HTOBAHOI Ha IMOTPedu rpoMaisH AeprKaBHOI
Ccay:K0u;

e BinmiseHHA MOJIITUKY BiJ agMiHiCTpyBaHHS;

e rapMoHisalia mepsKaBHOI Ccay:KOU Ta CIy:KOU
B OpraHax MiCIIeBOTO CAaMOBPSAAYBaHHA;

e BIPOBAIKEHHS IIPO30POI MOJeJi OILIaTH IIpalli
i xap’epHOI MOTHBAIIil JEePKABHUX CJIYKOOBIIiB;

e KajapoBe 3a0e3leUyeHHs MPOIECY MeleHTpaIisaii
[11];

— pedopmMa aHTHUKOPYIIIITHOTO 3aKOHOMaBcTBa. lle-
pendavaeTbCs YCYHEHHA YMOB i CTUMYJIiB JIJIA BUU-
HeHHS KOPYII[iNHUX AisHb, 3a0e3neUyeHHS HeBil-
BOPOTHOCTi MOKapaHHA 32 BUMHEHHS KOPYII[IAHUX
IisfAHB, 0OMEKeHHA BILJIMBY IIPUBATHOTO KaIiTary
Ha TOJIITUKY 3aranoM. [Iiga YKpaiHu nuTaHHA 0o-
POTHEOM 3 KOPYIIIi€I0 3aJIUMIAETHCA CKIATHUM Ta
aKTyaJbHHUM, OCKiJIbKM Oa:kaHHA BeTyry mo €C e
HaA3BUYAWHO CUJIBHUM, a mpobJyema KOpymiii go-
CUTBH TOCTpa Ta HebesleuHa, AKa 3qaTHA JUIIUTU
VYxpainy ii crpareriuaux HamipiB Ta 6askaHb. Tomy
Yrkpaina mae BUKOHATU PsA OCHOBHHX BUMOT, AKi
sasumauveni y CroinpHiil cTrparerii €BpomneiicbKoro
Corosy momo YKpainu;

— neperyJadiiiiaa pegopma. Sk mpaBmiio, naHa pedop-
Ma O3HAua€ 3MEHIEeHHS KOHTPOJIO JePKaBU HAaJ
BeleHHAM 0i3HeCy, HAIPUKJIAL, NJIA CTUMYJIIOBAHHSA
BiIbHOI KOHKYpeHIIii Ha puHKY. [leperynamniiina
pedopma, MabyTh, OIHA 3 HAWCKJIAMAHIIIINX Y TEeXHiu-
HOMY ILTaHi. BoHa 6araTopiBHeBa i Mae BimOyBaTucs
B OCHOBHOMY He Ha 3aKOHOJAaBUOMY DiBHi, a Ha piBHI
MiA3aKOHHUX HOPMAaTUBHUX aKTiB..

— mogaTkoBa pedopma. Tax, HacKiIbKY Oye IpaBUIb-
HO BuOyJOBaHa CTPYKTypa AAaHOTO IEHTPAJIHLHOTO
opraHy Ta HMOro perioHaJbHUX YHPaBJIiHb, a TAKONK
migiOpanuit KBaTi(hiKoBaHMIT KaAPOBUH CKJAJ, IIOB-
HiCTIO 3ajie}XxaTuMe IIPOIEeC YIPOBAKEeHHA Ii€BUX,
K TIOKa3ye MPaKTHKAa, €EBPONENChKUX MeXaHi3MiB
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onTumizarii omogarkyBaHusa. 'apMoHisalia mo-
IaTKOBUX CHCTEM Kpain €Bpomeiicbkoro Coiosy Ta
VKpaiam — 11e ouH i3 KJIIOUYOBUX €JIEMEHTIiB 3a-
TaJIbHOTO TpoIecy (icKaabHOI KOHBEPreHIlil, AKUH
BUHUK i3 mpobJieM IoJaTKOBOI KOHKYpeHiIrii. [12].
fAx sasmauvae B.I. MypaBiioB, 6araTo HeBu3HaUe-
HOCTeli iCHy€ i CTOCOBHO BCTAaHOBJIEHHS TOYHOI'O 3Mi-
cTy akTiB €BpoCOIO3y, M0 SKMUX ITOTPiOHO y3TOAUTU
yKpaincbKe 3akoHomaBcTBO [13]. IIpobsiema mossrae
B TOMY, IO JaHi aKTu Oo(pimiiiHO MOXKe TIYyMaUYUTH
auiie Cyn €C. 3aBOAKM TakOMYy TJIYMadeHHIO 3MiCT
aKTiB MOKe YaCTKOBO 3MiHOBaTucsA. Kpaina, 1o aga-
Ty€ CBOE 3aKOHOJABCTBO, He MOJKe HAJIEXKHUM YUHOM
CAIAKYBaTU 3a TAKMMU 3MiHaMM Ta BUACHO iX Bpaxo-
BYBATH ILJIAXOM BHECEHHS 3MiH 0 CBOTO 3aKOHOIAaB-
crBa. Bigmosinui & crpyxkTypu Coro3y He 3000B’sa3aHi
iHopMmyBaTu YKpaiHy Ipo 3MiHM y CBOEMY HpAaBi.
Tomy Bce Ie MO:Ke MPU3BOAUTHU O HEBimImoBigHOCTI
HaIliOHAJBPHUX HOPM MeBHUM HopMmam mpaBa €C, a Ta-
KOXK 0 3HMKeHHA e(DeKTUBHOCTI peaJrisarlii moJIosKeHb
npaBa €C y BHYTPilTHFOMY IPABONOPALKY YKpPaiHU.
BapTo Tako:kx 3asHauUnTH, 1[0 B IPOIlEC amarrTalrii
3aKOHOAAaBCcTBa YKpainu mo acquis €C TaKoK CyTTEBO
YCKJIQOHIOETHCS BiZICYTHICTIO JKOPCTKOI IPOIeyPU MO-
HiTOPUHTY SIK IIEBHOTO «IOPOTOBKAa3y» A0 BiAIOBiIHUX
HOPMATUBHUX 3MiH, KA OT, HATIPUKJIA], 3aCTOCOBYETh-
cA IOM0 MepsKaB 3asgBHUIL ab0 mep:KaB-KaHIUIATiB.
Ile moB’s3aHO 3 TAK 3BAHOIO TAKTUKOIO «pPeraTu», sSKol
OCTiIOBHO AoTpUMYyeThCsA CO03, KOJIM BUKJIIOYHO BCA
BifTIOBimanbHICTE 3a 3MiliCHEHHSA IPOIECy amarrTarrii
IOKJAaaeThCs Ha BiANIOBiLHY 3allikaBJeHYy KpalHy
[14]. Tak, Pama 3 muTadb CIiBpoOiTHUIITBA 3iMICHIOE
OI[IHKY CTaHY BUKOHAHHSA CTOPOHAMM B3aEMHUX 30-
0OB’A3aHb 1 JIMIIIE B 3araJibHOMY aJalTOBAHOCTI 3aKO-
HOJABCTBA y BigmoBimuux chepax. Tak, 3a :opuauyHOIO
CHUJIOI0 MaHi BUCHOBKUW MAalOTh BUKJIIOUHO TIOJIiTUKO-
PeKOMeHAIliiHIIT XapaKTep, TOOTO HAJIEKATh 10 IKe-
pes «M’AKOro mpasa». ¥ pasi HeBpaxXyBaHHS abo He-
TIOBHOT'0 BpaxXyBaHHS II0JIOJKEHb TaKUX PEKOMEHIaIliid,
nasa YKpaiHu 1ie He nepegdavyaTuMe HiAKUX CAHKIiH,
OfHaK O3HAUATUME CYTTEBI MEPEITKOIN ¥ MTONATLIIIOMY
mporeci ii inTerpanii go €C [15].

BucHoBKM maHOTO mociaimskeHHA. [[nHamika mpo-
TikaHHA ryaobasisaliliHuX IIpoleciB y cBiTi 3mific-
HIOE CBill BIJINB Ha PO3BUTOK YKPAlHCHKOI JepiKaBU
Ta YKPaiHCHKOI'O CYCIIiJILCTBA, AKUN Yy CBOIO Uepry
TMPU3BOAUTDL A0 BIIPOBAMKEHHS HOBOI, OiJIbIII ITOTJIM-
0JieHOI MOJe i MiKHAPOAHMX B3a€EMO3B’SI3KiB y pis-
HuX cdepax KUTTEMISAILHOCTi, a camMe: B IIOJIITHILI,
€KOHOMIIIi Ta COIliaJbHOMY PO3BUTKY.

BpaxoByrouu 0akaHHA CTATH €KOHOMIUHO PO3BU-
HYTOIO, & TAKOXK CTIiKOIO ILJTIOPAJiCTUUYHOIO JeMOKpa-
THUYHOIO IIPABOBOIO JIEeP:KaBoi0, ¥ KpaiHa miaTBepauia
CBOIO IO3UITiI0 IOA0 HiATPUMKMU KypPCYy Ha iHTerpaiiiio
1o €ppormericbkoro Corody. Takum unHOM €BpOiHTETpa-
1ia Ta uwiaeHcTBo B €C cTanm 3aKpilieHo0 Ha 3aKOHO-
IaBUYOMY PiBHI CTpaTerivHOIO IiJIJII0 HAIIOl Jep:KaBU.
ITe mpusBeso mo moTpebu YKpaiHu sKoOMOTa IIBUIIIE
BUKOHATH B3ATi Ha cebe 3000B’a3aHHA. Bubip nuiaxy
POBBUTKY B HAIPAMKY €BPOIIEHChKOI IuBiIisariiiaol
MozeJsi mepenbauae, Mepil 3a Bce, YIOPAAKYBaHHS
IiATBHOCTI camol mepskaBu — Iie pe)opMyBaHHA 3a-
KOHOJAaBCTBA, JAEPKAaBHOI ITOJITUKY, 30Pi€HTOBaHICTH
Ha eKOHOMIYHUU PO3BUTOK KpaiHMH.

ApanTanis HaioHAJIbHOIO 3aKOHOJABCTBA IO 3a-
KoHogaBcTBa €Bpormeiicbkkoro Coo3y — Iie CKJaagoBa
€BPOiHTErpaIiiHOro IpoIlecy Ta mepeayMoBa rapMo-
Hizanil yKpalHCBKOTO 3aKOHOZABCTBA i3 CHUCTEMOIO
npasa €C. Tomy mocATrHeHHS y3TOAKEHOCTi YKpaiH-
CBLKOT'0 3aKoHOmaBcTBa 3 HopMamu €C € 3amIopyKoro
ycmintHol eBpoiHTerpaiii YKpainu.

OTmike, O YTBOPEHHSA HAI[IOHAJBHOI AeprKaBHOI
IPaBOBOI CUCTEMHU BiITOBIAHO 0 3aKOHOJABUYUX HOPM
€Bponeiicbkoro Coro3y HeOOXiJHO OJTHOUYACHO 3 y3-
TOJKEeHHAM BiKE€ iCHYIOUMX HOPMATHUBHO-IPABOBUX
aKTiB, MPUIMAaTHU HOBi, Y3rOo/JKeHi i3 IpaBOBUM I10JI€M
€C. Taxko:x MOTPiOHO BUKOPEHUTH IOJITUUHY GOPOTHOY
MiK rizkaMu B YKpaiHi, 10 mepemnikom:kae e()eKTmuB-
Hifl Ta 3JaroIKeHil 3aKOHOTBOPUYiN AiAJIBLHOCTI mapJia-
MeHTY. 3aJIs MOA0JaHHA IPo0JeM, 10 YIIOBLIbHIOIOTh
mporiec aganTrailii, BKpaii HeoOXimHuUM IJid YKpaiHu €
IIPOBeJEeHHA TaKUX BasKJIUBUX pPeopM, AK pedopMa
Iep:KaBHOI CIy:KO0UM, aHTUKOPYIIiAHOTO 3aKOHOIaB-
CTBa, JIeperyidriiiHa pegopMa Ta IOJaTKOBA.
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STATE YOUTH POLICY:
INTERNATIONAL AND NATIONAL STANDARDS

AHoTauif. B YKpaiHi, sk i B Oygb-sKiii iHLi¥ gepxasi po3pobsieHo cTpartezito po3BUTKY MOJIOGi y PAMKAX GOCSI2HEHHS Heto
MOX/IMBOCTeNi | 3go0yTTs gOCBigy, 3aBgsKku kMM BigOyBATMMeTbCS KPALLa iHTe2pallis y cycninbCTgo. [1paBoBi acnekT Moso-
giKHOI MONITUKM B YKPQIHI Pe2IaMEHTYIOTbCA MONOKEHHAMM 3aKOHY YKpaiHu «[1po OCHOBHI 3acagu MOI0GiXKHOI NOMITHKM»,
Ykasy [pe3ngeHTa YkpaiHn «[1po gogaTKoBi 3axogu LWOgo peani3auii gepyxasHoi MONOGKHOI MOAITUKM», 3AKOHY YKpaiHu
«[1po 3aTBepgxeHHs HauioHabHO20 3HAKY AKOCTI Ta KpUTepiiB AKOCTi g/1si MOAOGDKHMX LeHTPIB», [lepXXaBHOIO LiIbOBOIO CO-
yianbHow npo2pamoio «Monogb Ykpainn» Ha 20212025 pokn. OGHUM i3 OCHOBHMX HAMPAMKIB gepyXaBHOI MOIOGKHOI MOJi-
TMKM € HANPSIMOK 3abe3rneyeHHs MOI0gi XUTAOM. 30KOHOGABCTBOM YCTAHOB/IEHO, L0 MOJI0Gi 0Coby i Monogi CiMi MOBUHHI
0gepXKyBaTH Mifb20Bi GOB2OTEPMIHOBI gep)XaBHi KpeguTu gns 6ygiBHULTBA Ta NpUgOaHHs KBApT1p Ta XUTNO0BUX OYGUHKIB 3a
PAXyHOK KOLUTIB gepXXaBHO20 Ta MicLeBnx OlogxeTiB. BU3HAYAIbHUM HAMPSMKOM PO3BUTKY MOJIOGIKHOI MONITUKM B YKPAiHi
TAKOX BUCTYNae 3abe3neqyeHHs MOM0gi HaNeXHUMM YMOBAMM gAsi PO3BUTKY Ta MigBULLEHHS iX TBOPYO20 TA iHTENEKTYAIbHO20
noteHuiany. EQekTMBHA peaniaauis MOMOGixHOI NOAITUKM y KpaiHax €Bponericbkoeo COk3y TAKOX MPOBOGUTHCS 3d PAXYHOK
gisIbHOCTI [0/10BHO20 YNpAB/iHHS OCBITYM, MOIOGi, CMOPTY TA Ky/lbTypu. Po3ensgaroyum ocobamBoCTi BAPOBAGKeHHs YKPaiHo
gocBigy eBporneiicbkux KpdiH y cpepy MonogixxHoi nonitTvkm, Tpeba 3ayBakMTH PO MPoBegeHHs AKTUBHO20 YKAAGeHHS MiXKHa-
POgHMX MOOGIXKHUX KOHTAKTIB. 30Kpema 0cob/1MBa yBaza y TakoMy rpoLieci MOKAAgeHa Ha iMMIeMeHTaLito Y20gu npo acoui-
auito Mixx YkpaiHoto Ta €C, a Takox npo CriBpobIiTHULTBO MiX YKpaiHot. HWHI gis YKpaiHu neplLuo4yepaoBum eTanom y npoueci
peanizavii Moao0gixXHOI MONITUKM BUCTYNAE 3AYYeHHS Pi3HMX 2pOMAJCbKMX IHCTUTYLINA y Lei npouec. BogHouac npazHeHHs
go iHTeepauii Ykpainm y €sponericbkuii Colo3 CTaBUTb nepeg Helo 3aBgaHHs 3a0e3reyeHHs HeyrnepegxeHo20 Ta 06’ eKTUBHO20
PO3BUTKY MOJI0Gi TA CAPUSHHS PYHKLIOHYBAHHIO MOOGiXHNX 06'EGHAHb.

KntouoBi cnoBa: gepyasHa Mo0gixHa noaiTuKa, MoaogixHi 06’ egHaHHS, 3abe3rnedeHHs MON0gi KUTIOM, IHTeNeKTyanbHWiA
Ta TBOPYMIt MOTEHLias, 3aKOHOGaBCTBO, CMIBPOBITHMLTBO.

AHHOTaums. B YkpanHe, kak v B 1o60M gpy20M 20CygapcTBe, pa3paboTaHa cTpareaus pasBuTyis MONOgexu B paMKax go-
CTIKEHMS €10 BO3MOXHOCTel 1 MoJlydeHus onbiTa, 61a20gaps KOTopbiM OygeT MpoucXoguThb NyyLuast MHTe2paums B 00LLeCTBO.

KntoyeBble c10Ba: 20cygapcTBeHHAs MONIOGeXXHAS MOSMUTUKA, MOJI0gexHble 00beguHeHus,, obecneyeHie MoN0gexm Xuabem,
MHTE/NINeKTYabHbIV 1 TBOPYECKMI MOTEeHLMAs, 3aKOHOGAaTebCTBO, COTPYGHNYUECTBO.

Summary. In Ukraine, as in any other country, a strategy for the development of young people has been developed in the
framework of achieving their opportunities and gaining experience, which will lead to better integration into society. Legal aspects
of youth policy in Ukraine are regulated by the Law of Ukraine «On Basic Principles of Youth Policy», the Decree of the President
of Ukraine «On Additional Measures to Implement State Youth Policy», the Law of Ukraine «On Approval of the National Quality
Mark and Quality Criteria for Youth Centers». social program «Youth of Ukraine» for 20212025. One of the main directions of the
state youth policy is the direction of providing youth with housing. The law stipulates that young people and young families must
receive preferential long-term government loans for the construction and purchase of apartments and houses at the expense of
state and local budgets. Determining the development of youth policy in Ukraine is also providing young people with appropriate
conditions for development and increasing their creative and intellectual potential. Effective implementation of youth policy in
the European Union is also carried out through the activities of the Main Department of Education, Youth, Sports and Culture.
Considering the peculiarities of Ukraine’s implementation of the experience of European countries in the field of youth policy, it
should be noted that the active establishment of international youth contacts. In particular, special attention in this process is
paid to the implementation of the Association Agreement between Ukraine and the EU, as well as cooperation between Ukraine.
At present, the involvement of various public institutions in this process is a priority stage in the process of youth policy imple-
mentation in Ukraine. At the same time, the desire to integrate Ukraine into the European Union sets it the task of ensuring the
impartial and objective development of youth and promoting the functioning of youth associations.

Key words: state youth policy, youth associations, provision of youth with housing, intellectual and creative potential, leg-
islation, cooperation.
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HOCTaHOBRa npo6aemMu. OgHUM i3 KJIIOYOBUX
HaIpAMKIB AifgJapHOCTI 6araTbox KpaiH cBiTy,
B TOMY YHCJi i YKpaiHu, € MOJIOAisKHA IOJIITHKA.
B Ykpaini, gk i B Oyab-akiit inmrii gep:xaBi po3pobie-
HO CTPATETil0 PO3BUTKY MOJIOMAI ¥ PaMKax JOCATHEHHSA
HEI0 MOKJIMBOCTEH i 3M00yTTS MOCBiAY, 3aBAAKN SKUM
BimOyBaTuMeThCsA Kpallla iHTerpaiis y CycCIIiJIbCTBO.
IIpaBusbHO 3peasidoBaHi 3acaau cTparerii pO3BUTKY
MOJIOAI JaayTh MOMKJIMBICTH MOJIOJI HE JIUIIIE CTAaTH
AKTUBHUMU UJIeHAMU CYCIiJIbCTBA, ajie i JO3BOJIATH
y IepPCIeKTUBI 3reHepyBaTU MOJIOAbL Y CUJIY 3HiNICHEHHSA
B MaliOyTHbOMY IIO3BUTUBHUX 3MiH y Jep:KaBi.
Amnamniz octaHHiX nocaimkeHns i myomaikariit. OcHOB-
Hi Tpo6JyieMU CTAHOBJIEHHS Ta PO3BUTKY MOJIOIiKHOL
OoJiTUKU B YKpaiHi JocaimKyBaan Ta mpamioBaIn
HaJg iX BUPIMIEeHHAM Taki BifoMi BUeHi Ta HAyKOBIIi,
ak B. Bopogiu, H. Bposko, JI. Kiagpar, M. Kpas-
yenko [1], B. OpioBa, H. Ilono6en, Casiupruit [2],
C. Cimaxkoga [3], A. FOpuyxk Ta inmii. 3okpema, B. Ca-
BinlbKUM [2] 3a3HaueHO, 110 Y KOHTEKCT AepiKaBHOI
MOJIOMisKHOI TTOMITUKY Mae OyTU 3aKJIaAeHO MOHATTSA
MOJIOi K OCHOBHOI'O CTPATETriuHOr0 pecypcy Aep:KaBu
Ta cyciijbcTBa B 1mijgomy. Tak, sacagamu mep:kaBHOL
MOJIOIIsKHOI MOJIITUKY, Ha AYMKY HayKOBIA, MalOTh
OyTu mMOCUJIEHHSA yBard Ha IIOIYK HOBUX HANPIMKIB
BUpiIIeHHA mPo6JieM CydJacHOI MOJIOJAI Ta ONTHMMisy-
BaHHSA MPOIECY JOCATHEHHS 3aBIaHb, 10 BU3HAUYEHI
JIepKaBHOIO MOJIOHiKHOIO IOJIITHKOIO YKpaiHu. ¥ KOH-
TEKCTIi MOIITYKY HOBUX HAIIPSAMIiB peaJsrisalrii mepsKxaBHOL
MOJIOAIKHOI IOJIITUKYM JOIIJIBHO pa3 i HasaBKIM Bif-
MOBUTHCH BiJf TDAKTYBaHHS ITi€l MOJMITUKY AK CIOCOOY
3I00yTTsA MOJIOAAIO IIPHUBiIeliOBAHNX YMOB, HA BiAMiHY
Bif iHIIMX colliaJlbHUX rpyn HacejdeHHA. MosomixkHa
noJiiTuKa B YKpaiHi Mmae, mepir 3a Bce, 0asdyBaTucs
Ha inrepecax mosoxi. H. Bposko Ta C. Cimakosa [3],
BMBUYAIOUM OCOOJMBOCTI Ta MpPaBOBi 3acagy MOJIOMiK-
HOl mosiTuKu B YKpaiHi, 0co0JuBy yBary 3BepTaioTh
Ha acIeKT BpaxyBaHHS MOJIOAiKHOI IOJIiTUKM Kpaid
€C y KOHTeKCTi peaJisalii TpUHIINIIB Iiel moTiTUKHT
B Ykpaiui. Tak, 3a mociigKeHHAMU HAYKOBIIiB, OCHOB-
Hi 3acagu peaJisartii MoJIogisKHOI MOJMITUKY 6araTbox
€BPOTIEHCHKUX MepsKaB 6a3yoThCs Ha mMpaBax JIOIU-
HU, a TAKOK Ha HUBII JeMOKPATUUYHUX CTAHAAPTaX.
Taki mpaBa Ta cTaHZapTH HO3BOJISIOTH 30Pi€HTYBaTH
MOJIOAiIKHY IOJIITUKY Ha IIJIAX 3aJyYeHHS MOJOMIL
y IIpoliec po3polbJieHHA Ta peasisariii ymMoB, sSKi 10-
BUHHI CTaBUTHCH JO HABUAHHSA, A0 HaJaHHA MOMKJIU-
BOCTEM MOJIOAI UM A0 3400YTTSA AOCBiAYy MOJOMIIIO.
3 orasgay Ha Te, HOIiJLHO 3ayBaKUTH, IO MOJITH-
Ka O0aratpox Kpaium €spomeiicbkoro Coio3y HallijeHa
Ha I[iHyBaHHA MOJIOJI AK iHOAWBiAiB Ta BU3HAUYEHHA
ix poJi y peanisariil gep:KaBHOI IOJITUKU Ta BILJIUBY
Ha cycmiabHIi mporecu. TakoX AOIIiJIbHO BigsHAUNTH

mosuriito M. KpaBuenko [1] mpo Te, 110 yKpaiHChKa
MOJIOABL Bce OiJIbIlle HalliJleHa Ha PO3BUTOK CBOEI TPY-
JIOBO1 MifJIBHOCTI Yy €BpOIleichbKUX KpaiHax. Tak, €B-
pormeiicbKi KpaiHU CTBOPIOIOTH IIepel YKPaiHChKOIO
MOJIOAAIO PSAM MEePCIeKTUB, TOMY CydacHa TaJaHOBUTA
yKpaiHChbKa MOJIOAb BIIEBHEHO ITYKAE IIJIAXU camMope-
aJrizarfii Ta ZOCTOMHOrO PiBHA KUTTS He B YKpaiHi,
a 3aKOpJOHOM, 30KpeMa y KpaiHax €BporeiicbKoro
Corosy. Tomy HaraJbHUM BUPIIIEHHAM ITi€l mpobieMu
BUCTYTIA€ HacaMIepe iMIJIEMEeHTAI[isd €BPONENChKUX
CTAaHAAPTIB KUTTA B YKpaiHi.

Mera craTTi HalijieHa Ha POSKPUTTA IIPABOBUX
3acaj JepsKaBHOI MOJOJIKHOI ITOJITUKU, BUXOAAYN
i3 MisKHapOAHMUX Ta HAIliOHAJbHUX CTAHAAPTIB ii pe-
TYJIIOBAHHA.

Bukmxan ocHOBHOTO MaTepiajgy HOCTigKeHH.
Y KOHTEKCTi POBKPUTTS METH AOCJiI:KeHHs Tpeba
HacaMmIepe]] 3BepHYTHU yBary Ha IIPaBOBi acmeKTu pe-
TyJII0BaHHA MOJOLIMKHOI IOJITUKH, 110 PEeTrJaMeHTy-
I0ThCA TOJIO}KEHHAMU 3aKoHYy YKpainu «IIpo ocHOBHI
3acaau MOJIOAiKHOI mositTuku» [4]. Tak, mbomMy HOKY-
MEHTi 3a3HAa4YeHO, II0 MOJOMiKHA IIOJiTHKAa — Ie OUH
i3 HAOPSAMKIiB IMOJITUKU Aep;KaBU, OCHOBHOIO CIIPS-
MOBaHICTIO AKOTO BUCTyIAEe (DOPMYBAHHSA COIiaJIbHO-
€KOHOMIiYHMX, OpraHis3amiiHnx, MOJIiTUUHUX, IIPaBO-
BUX YMOB Ta rapaHTiil 1yia iHTerpairii Ta comiasisarmii
IiTedr i MoJIOAl y CyCIiJIbHI ITporecu, AKi IPOBOAATHCA
B iHTepecax miTeit i MmoJiozi, a TakoK 3a ix yuactio [4].

Buxoasauu i3 1mporo, KJHOUOBi 3aBIaHHSA IIPOBE-
IeHHA MOJOIIKHOI IMOJITUKY B YKpaiHi moadararoTb
y (BigmoBimHO mo ctaTrTi 3 3akomy Ykpaiumu «IIpo
OCHOBHI 3acaam MoJioniskHol momitTuru» [4]): 1) dop-
MYBaHHi CIPUATINBUX YMOB IO IPOIECY 3aJTyUeHHSA
MoJiofii B chepy IPOMaAChKOi, IMOJiTUYHOI, COIiaabHO-
€KOHOMIiUHOI, KYJbTYPHOI MislJIbHOCTI CyCHiJIBHOTO
JKUTTHA, a TAKOXK Y CHUCTEeMY HOMyJaApuaaliis poJi
i BasKJIMBOCTI y4yacTi MOJIOAL B IIpoIlecax yXBaJIeHHS
YIPaBIiHCBKUX PillleHb, 30KpeMa THUX, IO CTOCYIOThCS
TOJIOBHUX ACHEKTiB 3MiMCHeHHSA Nep:KaBHOI HMOJIITUKHU
B YKpaiHi; 2) KOMILIEKCHi#l IiATPUMIII MOJIOAL ¥ IIpO-
Imecax ITiABUINEHHA IXHLBOTO COI1aJIbHO-eKOHOMIYHOTO
MIOTEHIiaJIy, 30KpeMa 3 I[iJIJI0 BUPIIeHHA KUTJIOBUX
3amay Ta/4m 3amady, IO CTOATH Y KOHTEKCTi JoCsAT-
HeHHSA IPodeciiiHOro PO3BUTKY, a TaKOK 3aay IIpa-
LeBJIAIIITYBAaHHA, 3a/J0OBOJIEHHA Ha HaJIE}KHOMY PiBHI
OCBiTHiIX, MeIMUYHUX, KYJbTYPHUX YU iHIIIUX IOTPEOD;
3) cTBOpeHHI HaIioOHAJIbHOI, IPOMAAAHCHKOL i KyJIb-
TYpHOI ifeHTHYHOCTI MoJsioni B YKpaiHi; 4) MOBHO-
IMiHHOMY 3a0e3meueHHi PO3BUTKY HA iHCTUTYIIAHOMY
PiBHI MOJIOALKHUX 1 IUTAUYNX I'POMAACHKUX 00’ €IHAHD,
a TaKOXK PIBHUX MOJIOAiKHUX I[€HTPIiB Ta IIOCUJIEH-
HA IX poJIi B mpoIecax IIiABUINEHHA PiBHA coIliaJi-
sarii mosoni; 5) cupusAHHI PO3BBUTKY MOJIOMiKHOIL
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iHppacTpyKTypH; 6) CIpUSAHHI PO3BUTKY HAIliOHAJb-
HOT'0 i Mi*KHApOIHOTO MOJIOJisKHOTO CIIiBPOOiTHUIITBA.

CyuacHa MOJIOAiKHA IOJIiTHKA B YKpaiHi, oKpiM
3akony Ykpainu «IIpo ocHOBHI 3acaam MOJOIiKHOL
TOJIITUKW » , IPOBOAUTHCA TAKOMK Ha 3acazax Jlepxas-
HOI 1iybOBOI coriasbHOl iporpamu «Mosaons YKpai-
Hu» Ha 20212025 porwm [5]. 3 oramany Ha 3a3HaAUEHE
BUIIlE, OTHUM i3 OCHOBHUX HANPAMKIB JAepyKaBHOI MO-
JIOIXKHOI TOJIITUKY € HAIPAMOK 3a0e3leyeHHA MOJIOZ1
JKUTJIOM. BapTo 3a3HaYUTH, 110 OCHOBHI (DYHKITII AJId
peaJizaiii 1Ib0ro HaOPAMKY IePIKaBHOI MOJIOAiKHOIL
HOJITUKY HOKJaJeHi Ha opraiyu BUKOHABYOI BJagu
Ta OpraHMW MicIleBOTO caMOBpsAayBaHHA. Tak, Bigmo-
BigHO mo crarTi 16 3akony Ykpainu «IIpo ocHoBHI
3acafy MOJIOLiKHOI mosriTuku» [4], opraHaMu BUKO-
HaBYOI BJIAAN Ta OpraHaMH’ MiCIIeBOT'O CAMOBPAIYBaH-
HA MalOTh: a) Po3podATHrCcA Ta 3abes3mneuyBaTuca il
100 BUKOHAHHS Jep:KaBHUX IIJIBOBUX i MicIieBuUx
mporpam, AKi HalijeHi Ha ()OPMYyBaHHA CIPUATINBUX
JKHUTJIO0BO-TIOOYTOBUX YMOB [IJIST MOJIO/i, IO MEIIIKA€E
Yy TYPTOKUTKAX; 0) IPOBOAUTHCA 3aXOAM CTOCOBHO
OLJBII MacCIITAOHIINOI AiAMBPHOCTI y HAIPAMKY OyIiB-
HUITBA JKUTJIA JJIs MOJIOJAI Ta IMOKpPAIlleHHS (PYyHKIio-
HYBaHHSA CUCTEMHU IIiJIbI'OBOTO 3a0e3IIeUeHHs KUTIOM
MOJIOAWX OCi6 Ta/uu MOJOAWX CiMeli; B) po3po0asaTHCSA
(inmaHCOBO-KpeAMTHI MeXaHiZMU 111010 3abe3neueHHA
MOJIOZI eKOHOMIUHOIO JOCTYIHICTIO M0 JKUTJIa 30KpeMa
3a paxyHOK: 1) HaJaHHS JKUTJA Y JI3UHT i3 TpaBOM BU-
KyHOy TaKoro KuUTJa; 2) 3AiCHEHHS OILJIATA BCTYIIHUX
naioBUX BHECKIB y BUIIAJIKY BCTYIIY O MOJIOAIKHUX
JKUTJIOBUX KOMILIEKCIB UM J0 KUTJI0BO-0yIiBeIbHUX
KooIepaTuBiB; 3) HaJaHHA Pi3HUX IMiJILTOBUX JOB-
TOTEePMiHOBUX AepP;KaBHUX KPEIUTIB Ha IIPOBeeHHS
OymiBHUIITBA Ta/4YU NPUAOAHHA KUTJIOBUX OYAWHKIB
Ta KBapTup; 4) dhiHaHCcyBaHHA OyIiBHUIITBA KUTJIA IJI
MOJIOIUX CiMel Ta MOJIOAUX 0cib uepes 3aCTOCyBaHHSA
CTIeIiaJbHUX KUTIOBO-HAKOMNYYBAJILHUX METIO3UTHUX
PaxyHKiB y KOMePI[iTHMX OaHKaXx; I') PO3POOIATUCA
MeXaHi3MHU MO0 3aJIyYeHHIO IM03a0I0IKeTHNX KOIITiB
ns 3aificHeHHs (PiHaHCYBaHHSA JKUTJIOBUX IIPOTpaM
IIJIST MOJIOLUX OCi0.

3aKO0HOIAaBCTBOM YCTAHOBJIEHO, II[0 MOJIOAL 0CcO0OU
i mosomi cim’i MOBUHHI OZepP:KyBaTU IIiJILIOBi HOB-
TOTePMiHOBI Aep:KaBHI KpeguTu AJA OyAiBHUIITBA
Ta IpUA0AHHA KBAPTUP Ta JKUTJIOBUX OYIMHKIB 3a pa-
XYVHOK KOIIITiB Aep:KaBHOTO Ta MiCIleBUX OIOMKETiB.
Taxo:x y Grom:xeri Mae OyTu mepembadyeHa BUILIaTa
KOIIITiB Ha OIJIATY BCTYIIHMX IMalOBUX BHECKiB BHAC-
JiMOK BCTYIIY IO *KUTJIOBO-OYIiBeJIbHUX KOOIEPaTUBiB
a00 10 MOJIOTIMKHUX JKUTJIOBUX KOMILIEKCiB [4].

Jis mocuaeHHA COIiaJibHO-eKOHOMIUHUX, OpTra-
HizanifiHux 1 IpaBOBUX rapaHTiyl AK (PiBUUHOTrO, TaK
1 IYXOBHOTO Ta iHTEJEKTyaJIbHOTO PO3BUTKY MOJO/II,
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a TakoK 3 IiJIJII0 peaJisalii gep:KaBHOI MOJOAIMKHOL
nonitTuku Yxasom Ilpesugmenrta Ykpaiuu «IIpo momar-
KOBi 3aX0u IOJO peaJjisallii mep:xaBHOI MOJOIiKHOL
moaiTuku» Bix 4 rpymua 1996 poxy Ne 1165/96 [6]
0ys0 cTBOpeHO POHJ CIPUAHHA MOJIOTIKHOMY JKUT-
JOBOMY OYAiBHUIITBY, MPABOHACTYIHUKOM SAKOTO €
Hep:kaBHa cneriasizoBana (inancoBa ycranoBa «Jlep-
JKaBHUMN (DOHJ CIPUAHHS MOJOIIKHOMY KUTJIOBOMY
OyamiBHUIOTBY». 1]a ycTanoBa (DyHKIIIOHYy€e Ha 3acajax
CcTaTyTy, 110 3aTBepA:keHnll HakazoM MiHicTepcTBa
po3BUTKY rpomaj Ta tepuropiit Bix 30.03.2021 Ne 75.

Pasom 3 Tum, moTpi6bHO 3ayBasKuUTH, IO BU3HA-
YaJbHUM HAIIPAMKOM PO3BUTKY MOJOAiKHOI MOJiTH-
KM B YKpaiHi TakoK BUCTyIIae 3abe3leueHHs MOJIOI1
HAJe:KHUMIU YMOBAMU [IJIsT PO3BUTKY Ta MiABUIEHHS
iX TBOPYOTO Ta iHTEJIEKTyaJbHOTO IOTeHIliaay. K
OPUKJIAL, Tpebda HeOAMiHHO y TaKOMY IIPOIleCi OIIu-
paruch Ha mocsig Benukobpurawnii. Tak, y mifi Kpaiumi
(dyHKIiOHYE pAL opraHisalliii, OCHOBHUM BUIOM [IiflJib-
HOCTi AKUX € 3a0e3meUeHHs MiATPUMKU 00japoBaHOI
moJgoxi. IlinTpuMKa HagaeTbcAa MOJIONI OpraHisari-
AME 3a PaXyHOK BIIPOBAJKeHHs 0araThboX OCBiTHiX
TIPOEKTiB, 3aJITyUeHHsS MOJIOAL A0 yJYacTi y ceMiHapax,
Bebimapax, KOH(pepeHIiax, Kpyraux croaax. Onuiero
i3 Takux opranizaniii y Benukobpurasnii ¢ Hario-
HaJbHa OCBiTHS acoliamia aas o0mapoBaHUX HiTei.
IIle omuieto opranHiszailiero € YupaBJaiHHA cTaHIapTa-
MU B rajiy3i oCBiTH, IO KOMIIETEHI[ill AKOI HAJEeKUTh
IPOBEeJIeHHA KOHTPOJIO Ta yPeryJaioBaHHS IIPOIECiB
HaJaHHA OCBITHIX mOCHyTr, HaJaHHSA IIOCJHYT Pi3HUM
ocBiTHIM iHcmekItiam [7].

EdexTuBHa peasnizamia MoOJOmisKHOI IOJiTUKU
y Kpainax €Bpomeiicbkoro Coio3y TaKOXK IIPOBOAUTHCS
3a paxXyHOK AifAabHOCTI ['0JIOBHOTO yIIpaBIiHHSA OCBiTH,
MOJIOJi, CIIOPTY Ta KyJabTypu. OKpim Iiei cTpyKTYypH,
IedaKi mep:rkaBu-uneHu €BpormeiicbKoro Coros3y BHOCHIN
MIPOIIOBUITil TTPO CTBOPEHHS €BPOMEHCHKUX MOJIOMIiMNK-
HUX IIEeHTPiB y KOKHIiN i3 Hux, ogHak Pama €sponu
a'Kk HisIK He MaJia MOJKJIMBOCTi yIPaBJIATH TAKUMU
IeHTPaMi’, a TAKOK He MaJjia JOJATKOBUX KOIITIB HA iX
yrpumanHd. IIpore, He3Bakarouu Ha Taki 3acaza, Pa-
nmoio €Bpomnu 6yJ0 BUCYHYTO iHiImiaTHMBY mpo Te, IO
caMe JIep:KaBHi OpraHu IIOBUHHI OpaTu 0es3rmocepeaHio
y4acTh Y CTBOPEHHI B KOKHill i3 KpaiH €BpOIeicbKUX
MoJIOLisKHUX 1eHTPiB [8]. o mpukiaany, B YropiiuHi
Ta ®@panrtiii, 3okpema y Bymamnerti i Ctpacoypsi 0yau
CTBOPEHi TakKi MOJOmiKHI MeHTpu, AKi i BucTynmaam
Ba’KJIMBOIO OIIOPOIO peasrizailii MOJIOAiKHOI MOJiTUKMT
Papmoro €Bponu. Ha 6asi 1ux 1eHTpiB (pyHKIiIOHYyBaIHN
ocBiTHI J1abopaTopii, B OCHOBY IisIIBHOCTI AKUX OYJIO
3aKJIaIeHO PO3PO0JIEHH CTAHAAPTIB IiJBUIIIEHHA KO-
cTi pobotu Mosonai. Poab €BponeicbKUX MOJOMIMKHUX
meHTpiB 3 mosumii Pagu €Bpomnu moisdrae y HagaHHL
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JOIOMOTY MOJIOAMM 0co0aM y 3700yTTi BUCOKOSKiCHOL
ocBiTH, 3axuUINeHHi ix (ismuHOro mpocropy Ta 3abdes-
TeYeHH] HAJeKHUX YMOB I OPOKUBaHHA [9].

Posriamaroun 0coGJIMBOCTI BIIPOBAMKEHHA Y Kpa-
1HOIO DOCBiy €BpONEeNChKUX KpaiH y chepy MOJIO-
IiKHOI MOJiTUKM, Tpeda 3ayBasKUTHU PO IIPOBEIEHHS
AKTHUBHOIO YKJIAJEHHS MiKHApPOSHUX MOJIOTIKHUX
KOHTaKTiB. 30KpemMa 0co0JIMBa yBara y TaKOMY IIPO-
Ieci moKJIaJleHa Ha iMILJIEMeHTaIlifo YTroau IIpo acolli-
amiro Misx Ypainmoro ta €C, a TakoX IPo cHiBpoOiT-
HUIITBO MiK YKpainowo Ta €C y HAIPIMKY «PO3BUTKY
BOJIOHTEPCHKOTO PYXYy, He()OpMAaJIbHOI OCBiTH IJIA MO-
JIOZ1 Ta MOJIOALKHUX POOITHUKIB AK 3ac00y CIPUAHHS
y4acTi MOJIOZi B J€MOKPATUUYHOMY KHUTTi Ta PUHKY
mpari, JiAJbHOCTI MOJIOAIKHUX OpraHisarii i giamgory
3 IHUTaHb MOJIOMIMKHOI IIOJITUKMU, Y TOMY YHCJIi uepes
nporpamu €C y chepi mosozi, 3okpema, «Epasmyc+»,
TOOTO YKpaiHa TiCHO CIIiBIPAIlIOE€ 3 €BPOIEHCHKUMU
mep:xkaBamu» [10]. 3 minro 3abesmeueHHs Ha HAJIEXK-
HOMY PiBHiI Mi’KHapPOIHOTO MOJIOTIMKHOTO CIIiBPOOIiTHH-
nTBa Misk Pazmoro €Bponu Ta YKpaiHoto OyJio migmuca-
HO PamMKoOBYy mporpamy cuiBmpaili y cepi MmoJstomiskHOI
nonitTuxku Ha 2016—-2020 pp. [11].

BucHOBKM i IepcIeKTHBY MOTAJBIINX PO3BiTOK.
3a pesyJbTaTaMU IIPOBEAEHUX MOCJiIKeHb BCTAHOB-
JIEHO, III0 CTPATEriYHOI0 METOIO ITPOBEIEHHSA MOJIOIMK-
HOI moJriTuKkY B YKpaiHi € (hopMyBaHHA HaJIEKHUX
YyMOB IJisi 3a0e3IleUeHHs caMopeaJisalrii i TBopuoro
PO3BUTKY MOJIOIi, a IIo3a AK — IpoMaIsdHNHA YKpa-
inu. EpekTuBHE mpoBeAeHHA MOJOMiKHOI IOJIiTH-
KM B YKpaiHi M03BOJIsIE MiABUIIIUTH iHHOBAIiMHUHA
Ta iHTeJIeKTyaJbHUU HOTEHIiaJ cydyacHOl MoJIoAdi
y mepcueKTuBi MaiOyTHBOI mpodeciiiHoi aianpHOCTI.
Hep:xaBHA MOJOAiIsKHA MOJITUKA B YKpaiHi HalijgeHa
Ha 30epe:KeHHsA Ta HAPOIIEeHHS I[IHHOCTe! YKPalHChKO-
ro HApPOJy Ha YOJi i3 MOJIOAAI0, HA PO3BUTOK Ta IIO-
cUJIeHHA 1mo3ullii YKpainu B cBiTi AK HesaJseKHOI,
IeMOKpaTuuHoOi, IPaBoBoi Aep:kaBu. Tomy, onmpaio-
YKUCh Ha 3a3HaUeHe BUINE, HUHI IJd YKpPalHU IepIIo-
YeproBUM €TaIlloM y IIpoIleci peaJsisarrii MosomiskHOI
MOJIITUKYU BUCTYIIA€ 3aJIyUYeHHS Pi3HUX I'POMAICHKUX
iHCcTHUTYIiY ¥ melt nmporiec. BogHouac mparseHHA 0 iH-
Terpaiii Ykpainu y €sponeiicbkuit Coios cTaBUTH
Iepes HelO 3aBIaHHA 3a0e3leUeHHA HeyIepemKeHo-
ro Ta 00’€KTHUBHOT'O PO3BUTKY MOJIOAIL Ta COPUAHHS
(PYHKI[IOHYBAHHIO MOJOLLKHNX 00’ €THAHD.
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PROBLEMS OF RESTRICTION OF HUMAN RIGHTS
DURING A PANDEMIC CRISIS

AHoOTaLif. BnpoBagxeHHs B YKPAiHi KAPAHTMHY BUCTYMN/I0 20/10BHOKO MPUYMHOI0 0OMEXXeHHs PaB J0gUHY, L0 Hacamne-
peg 2apaHTyIoTbCa KOHCTUTYLIEID YKPaAiHW. BpaxoByum CyddcHi TeHGeHLii NpOTUCTOSHHS nowwmpeHHio naHgemii COVID-19 B
YKpaiHi Gym 3acTOCOBAHI Taki BUgu 0OMexeHb, sIK: 0OMexeHHs1 NpaBa toguH1 Ha cBoO0gy nepecyBaHHsl; 0OMexeHHs Npasa
JIOGUHN HA OCBITY; 0OMeXeHHs MpaBad JOGUHN HA NPOBEgeHHs MACOBMX 3aX0giB Ta 0OMexeHHs1 cBobogu 3iOpaHb; 3a00poHa
Ha nepebyBAHHA: y 2pOMagcbkmx BYgUHKaAX Ta Crnopygax, y 2pomMagcbKomy TpaHcnopTi 6e3 crevianbHux 3acobiB iHgMBIgyab-
HO20 3aXMCTY; Ha BynnLsix 6€3 OKyMeHTIB, KuMu nocBiguyeTbcs 0cobd; 3a60pOHA HA CAMOBINIbHE 3AMNLLIEHHS MicLst i3oAsLiT
Ta/un obcepaadii. MowmpeHHs naHgemii COVID-19 yckaagHWo Td 3HAYHO MigBULLMAO CYCMibHY HAMPYXEHICTb y 6a2aTbox
gep)aBax, CPOBOKYBA/IO POPMYBAHHS HE2ATUBHUX HACTPOIB cepeqg 2poMagsiH. 3 Lbo20 npneogy OOH Big 14 kBiTHS1 2020 poKy
3pobeHo crielianbHy 3asBY 3 L0 HeRTpanizauii 3a2po3, BHAaCigok BrMBY IKMX 0OMeXyIoTbCa npasa aloguHu. Y 3assi OOH
3a3HaYanoCh, Lo Baagor mae 6yt 3abesneyeHe BIPOBAGKEHHS iHKIIO3MBHO20 NIgX0gy, 3a K020 nepegbayeHo y4acTb 2po-
MagsH y GopMyBaHHi Ta peanizavii noaiTMkyu BIpoBAgxKeHHs 0bMexyBanbHuX 3axogiB. Cepeg 3axogiB NpoT1gii BBy naHge-
mii COVID-19 6y/m 3anpoBagyKeHi: KAPaHTUHYM; 0OMexeHHs i 3a60pOHN II0GSIM HA MOGOPOXi; GOCTY MM MOCTPAXGANM JOGAM |
CNiIbHOTAM J1t0gesi Ha 0gepXXaHHS HUMM CBOEYACHOI, TOYHOI, MOBHOI iHPopMALii IPo Npmupogy Ta MAclTabHICTb 3aXBOPIOBAH-
HSI; gOCTYMM JI0GAM o CUCTeMM COoLiabHO20 3axXUCTy; 3axogu be3nocepegHbo20 3anyyeHHs! MPALiBHUKIB CUCTEMU OXOPOHM
3gopoB’s go bopoTbbu i3 NaHgemier; gocTym NOCTPAKGAANM go MeguyHOi gornomoau; gOCTY MM KOXHil TI0GUHI Ha 0gepaHHS
MegUyHOI gornomoau; MpaBad KOXHO20 HA 3gOPOB’sl, 30KpemMd sk Ha MCHUX0/102i4He 3gopoB’s, Tak i Ha Pi3nyHe 3gopoB’s; gocTynu
BPA3/MBUX 2Py HACeneHHs go 3axo0giB 6opoTbom Ta npodinakTvkm Brmsy naHgemii COVID-19.

KnouoBi cnosa: COVID-19, naHgemiuHa kpr3a, 0OMexxeHHs Mpas I0gUHY TA 2pOMAgsHUHA, 3aX0gu npoTugii naHgemii.

AHHOTauMA. BHegpeHune B YKpanHe KapaHTUHA BbICTY MU0 2/1BHOM NPUYMHO 02PaHMYeHs NpaB Ye/10BeKkd, KoTopbie, npe-
Kge Bce2o, 2apaHTUPYIoTCa KOHCTUTYLMeN YKPanHbl. Y4nTbiBas COBPeMeHHbIe TeHgeHLnM npoTUBOCTOAHNA PACTPOCTPAHEHMIO
naHgemmy COVID-19, B YkpanHe Obiiv npyuMeHeHbl pa3inyHble BUgbl 02paHnyeHnsi. Pacnpoctpanenve naHgemmm COVID-19
YCI0XKHW/IO M 3HAYMTE/IbHO MOBbICMIO OOLLECTBEHHYIO HAMPSXKEHHOCTb BO MHORMX 20CYgapCTBax, CpoBOLMpOBano gopmmpo-
BAHWe He_aTUBHbIX HOCTPOCHMII 2PAXKGAH.

Kmouesbie croBa: COVID-19, naHgemmyeckmnii Kpu3nc, o2paHmnyeHme npae 4yeaoBeka 1 2paxgaHnHa, Mepbl NpoTrBogeri-
CTBUSA NAHGEMMM.

Summary. The introduction of quarantine in Ukraine was the main reason for the restriction of human rights, which are
primarily guaranteed by the Constitution of Ukraine. Given current trends in the spread of the COVID-19 pandemic in Ukraine,
such restrictions have been applied as: restriction of the human right to freedom of movement; restriction of the human right to
education; restrictions on the human right to hold mass events and restrictions on freedom of assembly; ban on stay: in public
buildings and structures, in public transport without special personal protective equipment; on the streets without identity
documents; prohibition on leaving the place of isolation and / or observation without permission. The spread of the COVID-19
pandemic has complicated and significantly increased social tensions in many countries, provoked the formation of negative
attitudes among citizens. On this occasion, the UN issued a special statement on April 14, 2020, in order to neutralize the
threats that affect human rights. The UN statement stated that the authorities should ensure the implementation of an inclu-
sive approach, which provides for the participation of citizens in the formation and implementation of policies to implement
restrictive measures. Among the measures to counter the impact of the COVID-19 pandemic were: quarantines; restrictions and
prohibitions on travel; access to affected people and communities to receive timely, accurate, complete information about the
nature and scale of the disease; people’s access to the social protection system; measures to directly involve health workers in
the fight against the pandemic; access to medical care for victims; access for everyone to receive medical care; Everyone’s right
to health, including both mental health and physical health; access of vulnerable groups to measures to combat and prevent
the impact of the COVID-19 pandemic.

Key words: COVID-19, pandemic crisis, restrictions on human and civil rights, measures to counter the pandemic.
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HOCTaHOBRa npo6aemu. [Tangemiuui oOMeKeHHA
CTaJW TOJIOBHOIO ITEPEITKOI0I0 COIliaIbHOTO PO3-
BUTKY B yCiX KpaiHax cBiTy, y TOMy 4HuCJi B YKpai-
Hi. BopoBam:xkenHna B YKpaiHi KapaHTUHY BUCTYIIHJIO
TOJIOBHOIO TIPUYUHOI0 OOMEIKeHHs IIpaB JIOAUHU, 10
HacaMmIepes rapauTyioTbcad KoHcTuTryiliero YKpainu.
Tak, 1o mpuUKJIagy, IOPYIIYyBAaJINCh CBOOOAN Ha mepe-
CyBaHHSA, IIpaBa Ha BiIbHUI BHUOIp MiCIs IPOKUBAHHS
i mpaBa BiJIbHOTO 3aJUINIeHHA TepuTopii YKpainu (s3riz-
Ho crarTti 33 Korcturynii Ykpainm). Cepen iHmmx mpas
JIOIWHH, 110 Oy O0OMeKeHi B ImepioJ maHIeMiuHuX
o0MesKeHb, TO Ile: IIPaBO Ha Oe3mepeIKoIHe Bignpas-
JIEHHSI OJHOOCIiOHOTO 400 KOJIEKTUBHOIO peJiriiinoro
KYJBbTY Ta/41 PUTYAJIbHUX OOPSAAiB; IpPaBO HA MHUPHI
3i0paHHsA; TPaBO Ha JeMOHCTPAIIil; TpaBo Ha 3iCHEHHSI
OiAITPUEMHUIBKOI JiA/JIbHOCTI; IPaBO HA IIPAIliO; IIPABO
Ha IPOBeJEeHHs Ta y4YacTh y CTpaiiKax; IIpaBo Ha OCBiTYy.

Amnajnisz ocraHHix mocaimskens i myoaikamii. IIpo-
OJieMaTHKa BIJNUBY MaHAeMiuHOI KpU3W Ha IIpaBa
Ta cBOOOIM JIOAUHU € IPeIMeTOM MOCJiIKeHb Oara-
ThOX HAYKOBIIiB, 30KpeMa I'DYHTOBHI AOCJIiIKeHHA
y nIbOoMYy HampaMKy npoBofaTh O. Banuyk-Ilerpocosa
[1], O. 3osyaa [2], A. OBuapenko [3], I. PomaHoOK,
M. CaBuun, T. ®Penoceera [4], }O. XapuroHos,
0. Xwmens Ta iHImi.

Hayxogers O. 303y [2] saAaBise, 10 T0aepKaH-
Hs IIpaB JIOAUHU, YCTAaHOBIeHNX KoHCTUTYII€EI0 YKpa-
iHU, B IepioJ IpoBeldeHHs 00Me:KyBaJIbHUX 3aXO0/iB
om0 3amnobiranua mormrupenHio naagemii COVID-19
TIepII 3a Bce MOBUHHO OyTU 3aKpillJieHe Ha PiBHIi Ha-
I[iOHAJIBHOTO 3aKOHOAABCTBa. IIpu nmpomy mMae OyTu
mepembayeHo JIMINle Ha IMTPABOBUX 3acajaxX 3alpoBa-
IJKeHHS HaA3BUUYAWHOTO pekuMy B Aep:kaBi. OOme-
JKeHHSA TpaB JIIOAUHU 3 ILJIJII0 3aXUCTY BiJ BILJIUBY
naugemii Mmae OyTu migKpimieHe 3aKOHOM, a TaKOMK
O0yTu OOI'PYHTOBAHUM.

0. Banuyk-IlerpocoBa [1], mgocaimKyiouun HOPMU
Mi’KHapOIHOT'O IIpaBa, 3a3HavaE, IMO0 JeprKaBa y KO-
HOMY pasi He IMOBWHHA BIIPOBAKYBATH 3aXOJU CTO-
COBHO OOME)KeHHs IIpaB JIOAWHU, ajie IPU I[bOMY
Ma€ BXKUBATU YCiX NOIMYCTUMUX 3aXOiB HeUTpaJi-
3amii BIJIMBY BUHUKJINX HAA3BUUYAWHUX CUTYAITill.
AKIleHTyI0OUN yBary Ha oOMeKeHHAX, CIIPUUYNHEHUX
naugemito COVID-19, HayKoBeIb 3a3Hauae, 1110 BOHU
MAaloTh OYTH YiTKO BU3HAUEHI MOJIOKEHHAMU 3aKOHY
y cdepi oxopouu 370poB’sd. Jlep:KaBa Mae rapaHTy-
BaTU KOXKHOMY HaJEKHUU AOCTYI A0 13Ki, JiKyBaHHA
Ta TeCTyBaHHSA. PAa oOMeXKyBaJbHUX 3aXOMiB Mae
HOCHUTH CYBOPO HeOoOXimHMIT xapakTep Ta mependavyaTi
HasBHICTh rapaHTiil BiJ BUIaIKiB MOKJIMBOTO 3JI0B-
JKMBAHHS IOCAJOBUMU 000B’I3KAMMU.

Bognouac T. ®@enoceeBa [4] cTBepAKYyE, IIT0 HOP-
MOTBOpYA AiAJBHICTH, AKY HIPOBAAATH OpPraHU Jep-

KaBHOI BJIAAN B yMOBaX IIaHAEMidHOI KPU3U, YACTO
XapaKTepu3yeThCA BUCOKUM PiBHEM PU3UKOBOCTI
11010 3JIOBKMBAHb KOHCTUTYIIHHUMU IIOJIOKEHHAMU,

AKUMHU 3a0e3MMeUyoThCA IIpaBa Ta cBOOOIU JIIOAUHMU.
A. Opuapenko ta C. Heborarikosa [3] Harosory-

IOTh HA TOMY, II[0 OOMEXKEeHHS IIpaB, CBOOO i 3aKOHHUX

iHTepeciB JOAMHU Y HAIIPAMKY HPOTUCTOSHHS IIPO-

apaMm BmiuBy naggaemii COVID-19, moxke i He 3acTo-
coByBaTuch. IIpoTe, AJid He MepeueHHA IOJOKEeHHIM

OcHoBHOTO 3aKOHY YKpaiHu moTpiOHO mepIir 3a Bce

mepenbaunTy Y 3aKOHOJABCTBi Taki oOMeKeHHs, IIpu

YOMY BOHHM MAalOTh HOCUTH JIETITUMHHIM XapakTep Ta 3a-

CTOCOBYBATUCH TiJIBKHU Y AEeMOKPATUUYHOMY CYCITiJIbCTBI.
MeTor0 CTATTi € JOCTiAKeHHA MpodaIeMaTUKU 00-

Me:KeHHA IIpaB JIIOAWHYU IIiJ] Yac mMaHJeMiuyHOl KpU3u.
Bukmaa oCHOBHOTO MaTepiaay DOCTimsKeHHs. 3rij-

HO crarTti 15 KoHBeHIIil Ipo 3aXuCT mpaB JIOAUHUA U

OCHOBOIIOJIO}KHUX CcB0OOOJ [5] Ha uac BiiHM yu OyIb-

AKOI HeOe3IeKHN y CYCHiJIbCTBi, IO IBHO 3arPOXKYE

JKUTTIO Midi# marii, «O0yab-axka Bucoka JlorosipHa

CropoHa MOJKe BIKUBATHU 3aXOIiB, ITIO BiCTyIIaioTh

Bizx 11 3000B’a3aHB 3a 11icr0 KouBeHIliero, BUKJJIIOYHO

B TUX MeKaxX, AKUX BUMArae rocTpoTa CTaHOBUIIA,

1 3a yMOBH, IO TaKi 3aX0au He CyIlepeuaThb iHIIUM

ii 3000B’A3aHHAM 3TiTHO 3 MiKHAPOIHUM IITPABOM» .
IlpoBenene cormiosoriune gocaimxeHaa IlenTpom

PasymkoBa [6] mo3BoIMIO BUBHAUNTHU IMOBUILIIO T'PO-

MaaAaH YKpaiHu om0 HeoOXigHocTi i momycTuMocTi

o0MesKeHb IX IIpaB Ta CBOOOM B yMOBax maHaeMil

COVID-19. Taxk, 6inmbIIicTh OMIUTAaHUX I'POMAaIsH,

a e 48% onuTaHMX 3a3HAYNIIA, 1[0 e(PEKTUBHICTH

nporufii momupennio naugemii COVID-19 reuiomo €

TOi, KOJIX IPOBOAUTHCSA OOMEKeHHS IIpaB Ta CBOOO/I

JIIOAWHY 1 rpOMafAHNHA, YCTAHOBIEHUX KOHCTUTYITiEIO

Vipainu. 3asHaueHOI BUIME HO3UIi1l HE JOTPUMYETHCS

37% omuTaHUX PECHOHIEHTIB.

BpaxoBywoum cyuacHi TeHAeHIil TPOTUCTOAHHA
nomupenHio naugaemii COVID-19, B Ykpaiui Oynu
3aCTOCOBAHI TaKi BUIM OOMEKeHb, AK:

1) oOMe)keHHS TIpaBa JIOAWHU HA CBOOOAY TepecyBaH-
Ha (1e 0OMe)KeHHA 3aaKI[eITOBaHe MOJOKEeHHIMU
ITocramoBu KMV «IIpo BcTaHOBJIIEHHSA KapaHTUHY
Ta 3alPOBAKEeHHS MOCUJIEHUX IPOTUeHigeMiuHmx
3axX0/iB Ha TepuTOpii i3 3HAUHUM IIOMIUPEHHIM
roctpoi pecmipaTopuoi xBopoou COVID-19, crnpu-
ynHeHoi KopoHaBipycom SARS-CoV-2» Big 22 smun-
Ha 2020 p. Ne 641 [7] maxi IToctanoBa KMV Bix
22 gumaa 2020 p. Ne 641);

2) oOMesKeHHS IpaBa JIIOAMHU Ha OCBiTYy (I1e oOMme-
JKeHHs 3aaKIeIITOBaHe II0JIOJKeHHAMU [locTaHOBU
KMY Big 22 nunuaa 2020 p. Ne 641);

3) oOMeKkeHHS TIpaBa JIIOJUHU Ha MPOBEIEHHA MAaCOBUX
3aXO0[iB Ta 00Me)KeHHs cBoOOaU 3i0paHb;
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4) 3abopoHa Ha mepedyBaHHA: Y TPOMAACBKUX OyIUH-
Kax Ta CIopyAax, y 'POMaJCbKOMY TPaHCIIOPTi 0e3
creliaJdbHUX 3ac0o0iB IHAMBIAyaIbLHOTO 3aXUCTY;
Ha BYJUINAX 0e3 TOKYMEHTiB, AKMMHU ITOCBiAUyETHCS
ocoba (1e oOMesKeHHsT 3aaKIeITOBaHe MOJOKEeHH -
mu IlocranoBu KMV Bix 22 nunusa 2020 p. Ne 641);

5) s3abopoHa Ha CaMOBLIbHE BAJTUIIEHHA MicIsa i30sii
Ta/uyu obcepsailiii (1e oOMesKeHHsI 3aaKIlelITOBaHe
nojyoxkenuamu Ilocranosu KMY Big 22 nunus
2020 p. Ne 641).

ITomupenna maagemii COVID-19 yckaamgHuiIo
Ta 3HAYHO HiABUINUJO CYCIiJIbHY HaIPYyKeHicThb
y 6araTbox Jep:KaBaxX, CIIPOBOKYBaJo (DOpMYyBaHHSA
HeraTUBHUX HACTPOIiB cepex rpomansH [8].

3 mporo mpuBoxy OOH Bix 14 xBiTHa 2020 poKy
3p00JIeHO CHeIliaJIbHY 3asABY 3 IJIII0 HelTparisalrii 3a-
P03, BHACJIIIOK BILIMBY SIKMX OOMEXKYIOThCSA IIpaBa Jito-
nuau. Y 3aaBi OOH 3asHauajoch, 1110 BJIa0I0 Ma€ OyTu
3abesIieueHe BIPOBAAKEHHS iHKJIIO3WBHOIO HigXO0mdy,
3a IKOTO ImepeadaueHo yJyacTh TPOMASIH ¥ (hopMyBaHHI
Ta peasrisallii MOJITUKY BITPOBAIKEHHA 00MEIKyBaJlb-
HUX 3aXO0fiB. 3asBOIO0 TAKOXK 00YMOBJIEHO 3a0e3IIeueHHs
mpaBa Ha cB0oOOAy BucJOBIOBaHHS rpoMmanada. OOH
PEKOMEeHyE Nep:KaBaM He YXBaJIIOBATU 3aKOHU 1 ITif-
3aKOHHI aKTH, AKUMHU IIepeadaueHo IIepeciaiqyBaHHsA
TUX 0Cib, IO MOITUPIOIOTh HEMIPABAUBY iHMOPMAIIiio
PO CTaH Ta HACHiAKM maHaeMiuHoi kpusu [9].

3 1iJI0 BUpileHHA mpobjeM o0OMesKeHHS HpaB
JIOAWHY I Yac IMaHAeMiuHol Kpusu 6araTo aep:kas
y cBiTi nmpoBoauTh mpodisakTuuHi 3axoau. OgHAK,
TYT IOIiJBHO 3ayBasKUTU, M0 PiBEeHb NPOBEAEHHA
npodiaKTUYHUX 3aXO0JiB y Pi3HUX [IepsKaBax Kap-
OUHAJLHO Bimpisusernscsa. IIpore He ciin 3abyBaTu
Te, 10 OOMesKeHHs, AKi Oyau 3ampoBaAsKeHHi mJjisd
nporugii Hacaigkamu namgemii COVAD-19, cramos-
JISTHh peajbHy 3arpo3y IpaBaM Ta ¢cBOOOIaM JIOLUHM.
3 oryAmy Ha Te, KOYKHA Iep:KaBa Ma€ BIKUBATHU BCix
HeBiIKJIaOTHUX 3aX0XiB Aasa MiHimizarlil Hacaigkis
BriuBy nmangemii COVID-19.

Cepen saxofiB mpoTuAii BOJAWUBY maHgeMii
COVID-19 [4] 6ysu 3ampoBagKeHi:

1) xapauTuHU (11i 3aX0AU ABHO BILIMHYJIW Ha 00-
Me:KeHHs IIpaB Ta cBOOOM JIOAWHU; JIOAW 3a Oii
KapaHTHUHY Oyaum oOMesKeHMMH y daci Ta micii
mepeOyBaHHA);

2) oOMerKeHHS i 3a00pOHU JIOAAM HaA IMOLOPOKi
(i 3axomu oOMesKyBaJM IPaBO JIOAUHU HA CBO-
0ony mepecyBaHHS; IIPOBeJEHHS TAKUX 3aXOiB
MaJjio 0a3yBaTHCh Ha 3aKOHHUX IIificTaBax, OyTu
OOr'PYHTOBAHUM Ta BiAMOBiZaTH CUTyaIlisM);

3) mOCTyNnHW MOCTPaKAAJUM JIOAAM i CIiJIbHOTAM
JIO/IeN Ha OofepPyKaHHA HUMHU CBOEYACHOI, TOYHOI,
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moBHOI imdopmarrii mpo mpuposy Ta MaciITabHiCTh

3aXBOPIOBaHHA (peaJisalito pOro 3axony maJa

OesmocepeIHbO 3a0e3MMEeYnTH JeprKaBa);

4) mocTymu JIIOOAM M0 CUCTEMHU COIiaJbHOTO 3aXHUCTY
(aKi rapaHTyBaJNCh JEP/KABOIO). 4 caMe OILIauyBaH-
HA JTiKapHAHUX, OMJAYyBAHHA MEeIUYHUX ITOCHTYT,
OoILJTauyBaHHSA BiJITyCTOK TOIIO;

5) saxomu GesmocepesHbOro 3aJyUeHHS IIPAIliBHUKIB
CHCTEMU OXOPOHU 3I0POB’S M0 GOPOTHOM i3 mam-
nemiero (BHACTiIOK TaKWX 3aXOiB MpAaIliBHUKU
CHCTEMH OXOPOHU 3J0POB’A MOTJIHN Ta BiAIIOBiZHO
3apaskajinch KOpoHaBipycHOIO iH(peKIliero, mpa-
I[I0OBAJIU ITOHAJTHOPMOBO, OTPUMYyBaJN 3HAUHUMN
ICUXOJOTiuHUH cTpec Ta (hisuyHe BUCHAIKEHHS);

6) mocTymum MOCTPasKIAaJTUM IO MEIUUYHOI JOTIOMOTHU
(BiATIOBiAHO MO ITOJIOKEHb MijKHAPOAHUX CTaHIAPTIB
3 MUTaHb AOJEP:KAaHHA IIpaBa Ha 30POB’sd, IpaBa
Ha OJlep:KaHHSA MeIWYHUX 3ac0o0iB Ta MOCayT);

7) IOCTyIU KOMKHil JIIOAWHI Ha ofep:KaHHA MeIUUHOI
momoMoru (BHACIIZOK CHiBIpalli Misk salfikasJe-
HUMU CTOPOHAMU y BUPiNIeHH] HacJIifKiB Ta 1O-
magabIoro momupenHa maugemii COVID-19);

8) mpaBa KOKHOI'0 Ha 3[0pOB’s, 30KpeMa AK Ha IICH-
XoJioTiuHe 310pPOB’dA, Tak i Ha (isuuHe 370pPOB’
(KosKHA JepikaBa AJIA IbOTO Ma€ CIPUATH HaJAaHHIO
TICUXOCOIiaIbHOI HiATPUMKY y cepi HeliTpasisalril
BituBy maugeMii COVID-19 tum, xTo ii moTpedye);

9) mocTynu BpasJMBUX I'PYH HaceJeHHS I0 3aXOMiB
60poTHOU Ta MPOMiNaKTUKU BIJUBY HaHmeMii
COVID-19.

BuCHOBKM i MepCIeKTUBY MOJAJNBIINX PO3BiTOK.
Ha samobiranuio mornupenHio mangemii COVID-19
y HaAMNIill AepskaBi Ta i y cBiTi B misjomy moTpi6GHO
BIIPOBAPKYBATH MIi€Bi mpoTtuenigemiuui Ta mpodimak-
TuuHi 3axonu. Cepen 3aX0iB AOIiIBHO TAKOXK Bif-
3HAUUTHU OOMEe)KeHHsA IIpaB Ta cBOOOM JIOAUHU, OAHAK
BOHO TMOBMHHO IIPOBOAUTHUCH JIUIIE 3 IIJIJII0 OXOPOHU
310poB’s Jgiogeii. OOMeKeHHs IIpaB Ta CBOOO JIIOAUHUI
mig yac maHgeMiuHOl Kpu3u Mae OyTH ImigKpimiene
HOpMAaMU 3aKOHOJABCTBA. 3aXOAM 3aM00iraHHA MO-
mupenuio naugemii COVID-19, akumu nmepegbaueHo
oO0MerKeHHs ImpaB Ta cBOOO JI0ell MAaloTh YiTKO Bif-
moBizaTu 3micTy i mporienypi oOMeKyBaJlbHUX 3a-
XOJiB, III0 YCTAHOBJIEHI mojo:KeHHAMU KoHCTUTYIiT
VYxpainu, MidKHaPOAZHMMHN HOPMAMH Ta CTaHAAPTaAMU
mpaBa y IIboMy HanpaMKy. Bapro sayBakuTu i Te, 110
MiK iHTepecaMu 3aKJIaiB, (DYHKIII€I0 AKUX BUCTYIIAE
nporugisa naugemii COVID-19 ta 3acagamu oOMerxeH-
HA IIpaB Ta CBOOOI JIOAWHU Ta I'POMaAsSHWHA Mae
OyTu IeBHa piBHOBAra i3 HaXWJIOM Ha AOAEP:KaHHSA
mpaB Ta cBOOOJ JIIOAWHU i rpoMaAdHUHA ¥ KOHTEKCTL
peanisairii saxoznis mporumii mammemii COVID-19.
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LUUBUIbHA IOPUCAUKLIA KPI3b MTPU3IMY
NMPAKTUKUW BEPXOBHOIO CYJY

NPAXXAAHCKASA IOPUCAUKLUA CKBO3b NMPU3IMY
NMPAKTUKU BEPXOBHOIO CY1A

CIVIL JURISDICTION THROUGH THE PRISM
OF THE PRACTICE OF THE SUPREME COURT

YIOK 347.9

AHOTaUif. Y CTATTi QOCNIGXKYETHCS UMBIIbHA IOPUCGUKLIS 3 021Gy CYGOBOI MPAKTMKKM BepxoBHo20 Cyqgy YKpaiHu, BUCBIiTae-

Ha BignosigHa npob1emMatuka 3 Uux MUTaHb, MPOAHAN30BAHO MigXOgH Cygy LWOgo ii BUPILLEeHHS.

CTatTa BKA3ye HA came MoHATTS UMBINIbHOI IOPUCGUKLT BIGNOBIGHO O HOPM LMBIIbHO-MPOLECYabHO20 3KOHOGABCTBA #
aHanisye cnocib po3mexyBaHHs KPUCGUKLIT came Lib020 BUGY 3 iHWMMK. BKA3aHO Ha npobaemu, Lo BUHUKAIOTb HA MPaKTULi i
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BigNOBIGHO HA He2aTWBHI HACAIGKK, LLO MOPOGXKYIOTb TPYJHOLL, MOB'A3aHI 3 BUPILLEHHAM I0PUCGUKLIAHOCTI cnopiB. Tak, 30Kkpe-
M0, BKA3AHO HA NOPYLUeHHs MPUHLMIY NPAaBOBOI BU3HAYEHOCTI, /i BKA3AHO HA po/ib Cygy Y BUpiLLeHHi npobiem 1opucguKLii-
HOCTI Ta 3a6e3neyeHHi EGHOCTI HALiOHAIbHO20 3aKOHOGABCTRA.

HaBegeHa cTaTUCTHKA, MOB'A3AHA 3 4ACTOTOIO 3BepHEHb §O BepxoBH020 Cygy 3 MMTAHb, NOB'A3AHMX 3 IPO61eMAaTHKOI0 BU-
3HAYeHHS IPUCGUKLIAHOCTI. [IPOaHANI30BaHO Migxogy Ta crocib BUPILLeHHS TaKux NpaBosux npobsiem, ocobanBOCTi KpuTepiis
PO3MEXKYBAHHS IOPUCGUKLIFHOCTI.

[1poaHani3o0BAHO TAKOX MOBHICTIO 3MICT came LMBIIbHOI I0pUCGUKLIi, BU3HAYeHO npobemy, sKi MepeLuKogKaTb Cygam
MiCLIeBMX IHCTAHLIV BIPHO BU3HAYUTY IOPUCGUKLIIO TO20 YK iHLIO20 CrOPY, BKA3AHO HA Npobaemu, siki € pe3ynbTaToM Takux
nomunoK. HaBegeHo KOHKPETHI MpukAagu B 3a1eXHOCTI Big BUGY i pogy NpaBoBoi npobiemu.

3a pe3ynbTatamu gocnigxkeHHs nigBegeHo NigcyMKkm, B AKX 3a3HAYeHO BAXXINBICTb BepxoBHo20 Cygy YKpaiHu y BUHAYEH-
Hi lOpUCGUKLIFHOCTI CNOPY, Y3a2a/IbHEHO K010 NpobieM, MOB’A3aHMX 3 PO3MEXYBAHHAM, MPOAHANI30BAHO KpUTepii, L0 Xapak-
TepU3yioTb Came UMBI/IbHY I0PUCGUKLIIO.

KniouoBi cnoBa: oprcgukuiniHictb, BepxoBHuii Cyg YKpaiuu, UMBINbHA IOPUCGUKLIS, npegMeT Crnopy, MPUHLMI npaBoBoi
BU3HAYeHOCTi, 3abe3neyeHHs EHOCTI HaLiOHAIbHO20 3AKOHOGABCTBA.

AHHOTaUMA. B paccmatpusaemMoit CTatbe NogeepeHyTa aHam3y 2pKJaHCKas I0pUCGUKLMS C TON CTOPOHbI, C KOTOPOU ee
paccmatpursaeT BepxoBHbii Cyg YKPaumHbI, 0cBeleHa cooTBeTCTByowas npobaemMaTka no 3Tum BOMpoCcam, MPoOaHaan3npo-
BAHbI MOGX0gbl CYga OTHOCUTE/IbHO ee peLLeHus.

Cratba ynommuHaeT camo MoHATHE 2PAXXGAHCKOM I0PUCGUKLMK B COOTBETCTBMI C HOPMAMM 2PAXKJAHCKO-MPOLIECCYa/IbHO20
30KOHOGATeNbCTBA M AHAIM3MPYeT CoCcob pas2paHnyeHms IpUCGUKLMI MMEHHO 3TO20 BUGa C gpyauMu. YKa3aHo Ha npobiie-
Mbl, BO3HUKQIOLLME HA MPAKTUKE 1 COOTBETCTBEHHO He2aTUBHbIe NOCIegCTBUS, MOPOXJatoLme TPYGHOCTH, CBA3AHHbIE C pa3pe-
LIeHMeM IPUCGUKLIMOHHOCTY CMOPOB. Tak, B YGCTHOCTH, yKA3AHO HA HAPYLLEeHMe NPUHLMIA MPAaBOBO ONpegeeHHOCTH 1 yKa-
30HO HA POJ/ib Cyga B peLueHnn npobiem KpUCGUKLMOHHOCTY 1 obecrniedeHnm eguHCTBA HAUMOHAIbHOR0 3KOHOGATebCTaA.

[IprBegeHa cTaTucTnKa, CBSI3aHHAs € YacToTok obpatleHnii B BepxoBHbii Cyg o BONPOCam, CBI3AHHbIM C npobaemMaTnkor
onpegeneHus lOPUCGUKLMOHHOCTH. [1POaHAAN3MPOBAHbI TOGXOgbl M COCO0 peLLeHus Takux NpaBoBbix npobsiem, 0C0beHHOCTH
KpuTepueB pasepaHnyeHns PUCGUKLMOHHOCTH.

[1poaHann3nMpoBaHo Takxe NOSHOCTbIO COgePaHNe MMEeHHO 2PAXXGAHCKOI I0pUCGUKLMK, orpegeseHbl npobaemMbl, NpernsT-
CTBYIOLME CYGAM MeCTHbIX MHCTAHLMI BEPHO ONpegennTb IPUCGUKLMIO TO20 UM MHOZ0 Cropd, yKA3aHO Ha Mpob/emMbl, SB/1sk0-
Lyrecs pe3ybTaTom Takmx oLwnOOK. lpuBegeHbl KOHKPeTHble MpyuMepbl B 3aBUCMMOCTY OT BMGA M poga NpaBoBo#i mpobaembl.

[1o pesynbTaram nccneqoBaHns nogsegeHbl To2u, B KOTOPbIX OTMeYeHd BaXXHOCTb BepxoBHo20 Cyga YKpauHbl B onpege-
JIeHNN I0PUCGUKLIMOHHOCTH cropd, 0bobLueH Kpye2 npobsiem, CBS3AHHbIX C pa3epaHuyeHnem, NpoaHaaN3upOBaHbl KpUTepum,
XApaKTepu3ytoLLme MMEeHHO 2PMKGAHCKYIO OPUCGUKLMIO.

KntoueBble cnoBa: opucguKLMOHHOCTD, BepxoBHbIvi Cyg YKpauHbl, 2pMKGAHCKAs IOPUCGUKLMS, NPegMeT Cropd, MpUHLMN
paBoBo#i onpegeseHHOCTH, 0becrieyeHne equHCTBA HAUMOHAIbHO20 3KOHOGATebCTRA.

Summary. The article under review analyzes civil jurisdiction from the side from which it is considered by the Supreme Court
of Ukraine, highlights the relevant issues on these questions, analyzes the court’s approaches to its decision.

The article mentions the concept of civil jurisdiction in accordance with the norms of civil procedural legislation and analyzes
the way of differentiating jurisdiction of this particular type with others. The problems arising in practice and, accordingly, the
negative consequences that give rise to difficulties associated with resolving the jurisdiction of disputes are pointed out. Thus, in
particular, the violation of the principle of legal certainty is indicated and the role of the court in solving problems of jurisdiction
and ensuring the unity of national legislation is indicated.

The article provides statistics related to the frequency of applications to the Supreme Court on issues related to the problem
of determining jurisdiction. The approaches and methods of solving such legal problems, the features of the criteria for delimit-
ing jurisdiction are analyzed.

The content of civil jurisdiction is also fully analyzed, the problems that prevent local courts from correctly determining the
jurisdiction of a particular dispute are identified, and the problems arising from such errors are indicated. Specific examples are
given depending on the type and kind of legal problem.

Resuming our research, the results were summed up, which noted the importance of the Supreme Court of Ukraine in deter-
mining the jurisdiction of the dispute, generalized the range of problems associated with delimitation, analyzed the criteria that
characterize civil jurisdiction.

Key words: jurisdiction, the Supreme Court of Ukraine, civil jurisdiction, the subject matter of the dispute, the principle of
legal certainty, ensuring the unity of national legislation.

91



// UuBinbHe npaBo i LMBiNbHUIA NpoLlec; cimeliHe NpaBo;
Mi)KHapoAHe npuBaTHe npaeo //

// MiskHapofHuit HayKOBUM XXypHan «IHTepHayka».
Cepis: «lOpuaununi Hayku» // N2 11(45), 2 1., 2021

HOCTaHOBRa npooaemu. Ha cyuacHomy erami pos-
BUTKY YKPaiHChKOI IIUBiIiCTUKY, BarKJIUBUM
NUTAHHA 3aJUIIAETHCA IIPABOBE BU3HAUEHHSA IOPHUC-
OUKITifiHOCTI cmopiB. Yepes 3arajabHy HEOOXigHICTH
IOCJIiI)KeHHA TaKOI'0 1IHCTUTYTY «IOPUCAUKIIii», BiH
BU3HAETHCA OCHOBOIIOJOXKHOIO YMOBOIO peaJjisdarril
mpaBa Ha CyJOBUU 3aXWCT, TOMY CTATTSA € CBOEPiTHUM
aHaJi30M 3alIPOIIOHOBAHUX 3MiH B 3a3HAYEHOMY iHCTH-
TyTi, B 00CTAHOBIII HAOJMIKEHHA YKPAIHCHKOTO 3aK0-
HOZAaBCTBA M0 MiKHAPOAHUX CTAHIAPTIB Ta OHOBJIEHHS
IpPoIlecyaJbHOTO 3aKOHOJAABCTBA YKpaiHu. ¥ maHin
cTaTTi BUCBiT/IeHO mTpaBoBi mosuilii Bepxosuoro Cyny
VKpaiHu K rapaHTid NpPaBUJBHOTO i1 HAJIEKHOTO
BUSHAYEHHSA IOPUCAUKI[IMHOCTI ITPABOBUX CIIOPiB.

Amnajiz ocraHHix mocaimskens. IIpobiemMu mociri-
I:KeHHA ITpaBoBuX mosutiii Bepxosuoro Cyny Ykpai-
HU, OB’ SI3aHUX 3 CYyYACHUM CTAHOM HEOJHO3HAUYHOCTL
PO3MeKyBaHb IOPUCAUKIIIMHOCTI CIIOPiB Ta BHUCBiTJIEH-
HAM IIUX MO3UIIN Y MUBiIBHOMY acIleKTi, po3risaaa-
Jucs y mpamnax 6araTbox HayKoBIliB, ak JI.JI. Bo-
rauosa [3], O.C. Baxaposa [4], M. 1. Illtedaxn [6],
P. Ky#bina [7], B. KpaBuyk [8], O. CuigeBuu [10]
Ta iHmux. Barato 3 HuUX cranau GpyHIAMEHTOM IJs
HaIMCAaHHA CTAaTTi.

®dopmyaoBaHHA mijei crarti. OCHOBHOIO METOIO
craTTi € 3’sICyBaHHA OCHOBHUX 3MiH B iHCTHUTYTIi ITu-
BiZbHOI IOpUCAUKILiI, 3 YpaXyBaHHAM HPaAKTHUKHN i
npaBoBuX mosuiliii Bepxosuoro Cyny Ykpainu, amxe
po3MerKyBaHHA IOPUCAUKILIT IITOZO PO3TIALYy CIpaB
MPOBAAUTHCA MiK PiBHUMU KOMIIETEHTHUMU OpraHa-
MU Ta CyJaMU, IO ABJIAETHCA OCHOBHOIO ITPOBJIEMOIO
IJI TPaKTUYHOTO BUPIIIEeHHS, 3 IKOI CTUKAIOTHCS
He TiJILKU CyaH, a BiAmoBimHO i1 ocobu, SKi 3BepTa-
I0ThCA [0 CYAY 3a 3aXMCTOM Ta OXOPOHOIO CBOIX IIpaB
Ta iHTepecis.

Bukaang ocHoBHOTO MaTtepiaxy. Binmosigmo mo mo-
aoxxenb crarti 19 IIIK Ykpaiuu, cyau posriaanaioThb
Y HOPAAKY IMBLJILHOTO CYyJJOYMHCTBA CIPaBHU, 1[0 BU-
HUKAaIOTh 3 MUBiJIbHUX, 3eMeJbHUX, TPYAOBUX, Ci-
MeNHUX, XUTJOBUX Ta IHINMNWX MPaBOBIAHOCUH, KpiM
CIIpaB, PO3TJIAN AKUX 3AiNCHIOETHCA B MOPAAKY iH-
mioro cymounHcTBa. Cyau pos3raAmaioTh y HOPAAKY
IUBIJIBHOTO CYJOYMHCTBA TAKOYK BUMOTH IIOO PEE-
cTpaliii MaliHa Ta MailHOBUX IIPaB, iHIIIMX pPeecTpaIliii-
HUX Oi#l, AKIN0 TaKi BUMOTY € MOXiJHUMH Bij] cIOpy
11010 TaKOTo MaiiHa abo MalHOBUX IIPaB, AKIIO IieH
cuip mifjyarae posIyifaLy B MiclieBOMY 3arajbHOMY CyAi
i mepemaHuit Ha WOTO PO3TJIAM 3 TaKMMU BuMoramu [1].

To6To, crarra 19 IIITK mobymoBaHa TakKuUM Yu-
HOM, IO BiATIOBiAHI KaTeropii cpaB MaloTh PO3TJIALA-
THCSA caMe B IMOPSIKY IIUBiJILHOTO CYyJIOUYNHCTBA, AKIIIO
HeMae iHMIUX IMPaBUJ, AKi BCTAHOBJIOIOTH II0 UM
cIrpaBaM IOPUCAMKILiO iHIIOro Buay. BukopucToByooun
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iHImi ciaoBa, 3aKOHOJABEIlh 3aIIPOBAAUB TaKi mpaBmia
po3Me:KyBaHHS IOPUCAUKILII CyaiB, IO 3arajbHa IU-
BiJIbHA IOPUCAUKILIA € BCEOXOILTIOIOUOI0, SKIIO CIIpaBa
He BiffHeceHa 0 IOPUCAUKIIII iHITOTO cyay: agMiHi-
CTPATUBHOTO, TOCIOJAPCHKOTO UM KPUMiHAIBLHOTO.

IIpoGiemaTuka mojasdrae B TOMy, IO Ti cuTyarlii,
AKi TPaILIAIOThCA YV PeabHOMY JKUTTI 4acTo OyBaioTh
IOOCHUTH CKJASHUMM i IX iHOII HEMOJKJIMBO ONICATU
«CyXUMH» TeKCTOBUMU HopMmamu. Ti pamMKu, AKi BcTa-
voBoioreea LITK, I'TIK ta KAC gima posMe)KyBaHHA
IOPUCOMKII]L € BKpall XUTKUMU 1 He 3aBKIU MOKYTH
OXOIUTH OCOOJIMBICTh OKPEMUX CUTYAIlill, SKi MOXKYTh
BiAMOBiZaTH AK BUMOTaM JeKiJbKOX IOPUCAUKIIIIN Bi-
Ipasy, Tak i He HMigasaraTul po3rIaAny y IMOPSAAKY, IO
mependbaueHui Oyab-IKOI0 3 BUIE3TAJaHNX.

3BHUUAliHO, JaHa CUTYyAallisd He TiAbKHU 3auillae mpasa
rpoMaisAaH Ha CIIpaBelJiiBe BUPIIIIeHHSA CIIOPiB, a i
3yYMOBJIIOE BiICYTHiCTh ITpaBOBOI BU3HAYEHOCTi, AKa,
MiXK iHIIIIM, BBasKA€ThCA HAABAMKJINUBOIO CYCITiJIHHOIO
KaTeropiem I OCHOBOMIOJIOKHOIO IIiHHICTIO B cydac-
HOMY JeMOKpaTuuHOMYy cychinbcTBi. Hopma mpaBo-
BOI BUBHAUYEHOCTi, AKa, HA IePIInii MOIJIA], Haraaye
3BUYAN MiKHAPOAHOTO IIpaBa, OTpUMAaJa HiATPUMKY
1 y HallioHaJbHOMY IIpPaBi.

30KpeMa, TaKy MMO3UILiI0 BUCJIOBUB KoHCTHUTY-
nitteuit Cyn Yipainu. ¥V pimenHi Bix 2 sucromana
2004 p. Ne 15-pu/2004 y cupasi, 110 cTocyBaJa-
csd MPU3HAUYEHHS CYAOM OiJbII M’AKOro MOKapaH-
HA BifNIOBiIHOIO yCcTaHOBOIO 0yJIO 3p0O0JIeHO aKIIEHT
Ha TOMY, ITI0 IPUHITUII ITPABOBOI BU3HAUYEHOCTI € CKJIa-
IOBOIO BEpXOBeHCTBa Ipasa [2].

3HOBY K TaKlU, TOBEPTAIOUNCH IO HAIIIOTO MMUTAHHSI,
MOKHa 3POOUTHU HOPEUHUN BUCHOBOK. Y BHUIIAJKAaX,
KOJIM HOPMATUBHO-IIPABOBI aKTU HE MOKYTb BIIOPATH-
cs 3 TOTPUMAHHAM MPUHIIAIY IPABOBOI BU3HAUEHOCTI,
SIK ONHi€l 3 3acaJl BEpXOBEHCTBA IIpaBa, I1e MalTh PO-
OMTH BHUII CYAOBi iHCTaHIIiI, KOHKPETU3YIOUN HAJIEMK-
HicTb Tiel um iHIIOI cmpaBu n0 pucauKIii cynay [3].

Binpmr Toro, B 6araTbo0xX OKpeMUX JeMOKPATUUYHUX
Kpainax, sokpema B Itanii, @panmii, BuIi cymosi
OpraHu 3aiiMaloThCA He JuIlle (POPMYBaHHAM CYZOBOI
MPaKTUKH, ajie i CTaBIATH Iepel co00I0 HeoOXimHiCcTh
3a0e3meueHHa €IHOCTI HAIlIOHAJBHOI'O 3aKOHOLAB-
crBa. To:k, HeMae CyMHiBiB, III0 TOBOPSAYH IIPO AKiCTH
YKPaiHCBhKOrO CYJJOYMHCTBA Ta IPO aBTOPUTETHICTH
TUX CYAOBUX iHCTAHI[IHA, AKi yIOBHOBasKeHi Ha HOT0
3MificHeHHs, BKpail HeoOXiMTHUMU € KOPeKTHICTb Ta TO-
TOYKHICTH 3aCTOCYBaHHA CyJaMU 3aKOHOJABCTBA y KOH-
KpeTHUX cupaBax. I B JTaHOMY BUIIAAKY, 3aBJaHHAM
BUIIIOI CyIOBOi iHCTaHIIii Mae OyTU He BUIIPABJIECHHS
TIOMMUJIOK, 1110 OyJaM JOIIyINeHi mpu 3AificHeHHI cya0-
YMHCTBA HIUYKUYMMU IHCTAHI[IAMU, a caMe 3a0e3IIeUeHHs
€ITHOCTi CyZIOBOI IPaKTUKU, CTBOPEHHS B3ipIA IJId
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CYAMIiB, IIIO PO3TUIAAAaOTh criopu. OcobarBOI aKTyaIhb-
HOCTI Ile IUTaHHA HAOWpPae B CUTyalliAX, OB’ A3aHUX
3 BUBHAUEHHAM IOPUCAUKITINHOCTI KOHKPETHOI cipaBu
[4, c. 152].

3axonom Ykpainu «IIpo cymoyerpiii i craTyc cya-
niB» [12] BcranoBieHo, mo Benuka Ilamata Bepxos-
Horo Cyny (mani — BII BC) y BusHaueHUX 3aKOHOM
BUNAMKAaX 3MiMCHIOE MePerysal CyJIOoBUX PillleHb y Ka-
carifHOMy TOPAAKY 3 MeTOol0 3a0e3lleueHHs OmHA-
KOBOI'0 3aCTOCYyBaHHA cyJamMu HopM IpaBa. Ilixg gac
raxoro nepersany BII BC Hagisiena moBHOBaKeHHS-
MU BUPIIIyBaTU MHUTAHHS IOPUCIUKIIAHOCTI Tiel um
inmol cupaBm, ajKe IIPOIleCYaJbHUMHU KOTEKcaMu
BU3HAUEHO, IT[0 CIIpaBa IiIArae mepemadi Ha PO3TJIAT,
BII BC, xoau yJYacHUK COpaBU OCKap:Kye CymoBe pi-
MIeHHA 3 IIi/ICTaB MOPYIIIeHHA MPaBUJI IIPEMETHOI UYn
cy6’exTHOI fopucaukiiii (u. 6 cr. 346 Komekcy agmi-
HiCTpaTUBHOTO CyJouYMHCTBaA YKpainm, u. 6 ct. 303
TocmomapchKoOro mpoleCcyaJbHOTO KoLeKey Y Kpainu,
1. 6 ct. 403 ITuBinbHOTO IPOIECYATBHOTO KOIEKCY
Yxpaium).

fAx sasHauaioTh cynni Beaukoi ITamatu BepxoBHOTo
Cyny Onena KiGenko Ta Biramiii YpkeBuu, opuc-
OUKIIAHI KOHQJIIKTH 3aiMaOTh IUTOMY Bary cepep
cupas, posraanyTux BII BC. Tak, y 2018 pomi BII
BC posraanyna 863 cupaBu 3 MUTAHb TOPYIIIEHHSA
cymamMu mepImnoi Ta/abo amesnArniiHol iHCTaHIiA mpa-
BIJI IOPUCAUKIIIMHOCTL criopy (e craHoBuThL 83% Bif
3arajibHOI KiJIbKOCTi po3raaHyTux cipan); y 2019
poiii — 1358 cmpaB (94% Binm s3araabHOI KiabKOCTI
posrasaryTux cupas). Ycboro BII BC 3a uac cBoei
poboTtu chopmyaioBasia 6inbire 300 BUCHOBKIB 11010
opucIuKIliiHOCTi cmopiB [5].

IIpomoB:Kyoun TeMy IOPUCAUKITIHHOCTI CIOpiB,
BaApTO 3a3HAYUTH, IO IIe PO3MEKYBaHHS 3IiMCHIOETh-
cd 3a IMIEBHUMM KPUTEPiAMU, OO0 AKUX, BiAIOBigAHO,
BCTAHOBJIIOETHCSA HU3Ka BUMOT. 3 yCTaJeHOIO IIPaK-
ko0 BII BC npu BusHaueHHI IOpUCAUKIII Cyay II0O-
yanau 3’sABIATHCS Bigmosimui meromosoriuni migxomu.
BigmosigHo, KpuTepili BUBHAUEHHA IOPUCAUKILI Cyay
Mae O0yTH MaKCHUMaJbHO IIPOCTUM, 3pO3yMijuM, Ta-
KuM, 1100 fioro MoXHa 0YyJIO 3aCTOCYBATH Ha MOMEHT
3BEPHEHHA 10 CYLy 3 MMO30BOM, TOOTO Ha ITOYATKOBUX
CTAmiAX MUBIJIBHOTO CYJOUYMHCTBA. Y HUKHEHHS B Maii-
OyTHBOMY «BapiaTMBHOCTi» IOPUCAMKIIIHHOCTI CIIOpiB
meBHOI KaTeropii.

He MeHINT Ba:KJIMBUM € TimmoTesa mpo Te, 1106 OauH
CIIip BupilryBaBcsA CyaMu JIUIIIE OUH pas, II0 OJHO-
MYy CIOPY IIpUiIMAaJjocs JIUIIe OJHe CYA0Be PillleHHs:
PO3rJIAa KOHMIIKTY TOBUHEH BUXOAUTH He 3 HEKOPEK-
THUX, cC()OPMOBAHUX TTO3WBAUYEM, BUMOT ¥ CKJIALY CTO-
piH, a 3 #ioro cyTHOCTI Ta (hOPMYJTIOBAHHSA IIpeIMeTa
CIIOPY, Mi€BOIO0 MPAKTUKOIO MiK yUaCHUKAMU TaKOTO

koudurikty. Tak, Hapasi BC nparue, 11106 ogHa cipaBa
BUpiIlyBajlacsa cyJaMu OAWH pas JIJd 3a0es3lneueHHs
IOTPUMaHHA IPUHIINIY IpaBoBoi Bu3dHaueHocTi. Cyau
He MOBUWHHI AOMyCKaTH HAasSIBHOCTI MPOBaI/KeHb, a Bif-
TaK, i CyJOBUX PillleHb, YXBAJIEHUX MiK TUMU CAMUMU
CTOPOHAMHU 3 TOTO K CAMOTO IIpeaMeTa CIOopYy, ajie
cyZaMu pisHuX oopucaukilii. ToK opucIuKIiiiHicTh
BiITIOBiIHOTO cOpPYy IMOTPiOHO BM3HAUaATH TaK, 100
YHEMOKJINBUTHU TIOBTOPHE 3BEPHEHHS 0COOU 0 CYAy
iHII01 IOopUCAMKIIIT ITicsia BiAIOBiMHOTO KOpEryBaHHA
MMO30BHUX BUMOT Ta (pOPMYJIIOBAHHSA iHIIIOTO CKJIALy
YUYaCHUKIiB CIIpaBH.

Benuka ITamara Bepxosuoro Cyny BusHauae opuc-
IUKIINHICT CIIOPY, aHAII3YIOUM caMy MOTO CYTHICTb,
basyrounch Ha AificHUX (peaJbHUX) MPABOBigHOCH-
HaX, 10 CKJIAJINCA MiK YYaCHUKAMHU TAKOT0 KOH(MJIiK-
Ty, a He 3 OTJIAAYy Ha c)OPMOBAHUI MO3UBAUEM CKJIA
CTOpPiH cIrpaBu Ta c)OPMYJILOBaHI MO3MBAUEeM ITO30BHi
Bumoru. Tak AK, Taki M0O30BHI BUMOTH YacTO MOKYTh
O0yTH HEKOPEKTHO ab0 MOMUJIKOBO c(hopMyIbOBaHi.
Came TaKUM YMHOM, IIJIAXOM 3’ACYBaHHA peasbHOI
mpo0JieMaTHUKH CYTi CIOPY, a He 3 cy0’eKTUBHO chop-
MYyJbOBaHOro OaueHHA cuTyailil mosuBauem Cyn mae
po3IJIAfaTy CUTYaIlilo, i, AK pe3yJbTaT: BUMAaraTu Bif
mosuBava mepedopMyII0BATH CBOI BUMOTH, YTOUHUTH
CKJIaJ BiATIOBiauiB Ta 3BEPHYTUCA [0 CYAY HAJIEKHOI
IOPUCANKILII 3a 3aXMCTOM CBOT'O IIOPYIIIEHOTO IpaBa.
ITosuBau iHOMI He momae 3yCUJIb IIOJ0 YCYHEHHS Hemo-
JIiKiB, XOua 1 3BePTAETHCA [0 CYAY iHIIMOI IOPUCIUKITIT.

Oxpim Toro, mocuaaouuchk Ha IlocramoBy BII
BC Bix 13.10.2020 Ne 369/10789/14-11 Heob6XigHO
BigmiTuTH, 110: «Cyn Mae posrasdmaTH JIUINe TaKKIi
cIip, y AKOMY IIO30BHi BUMOTH MOXKYTh OyTuU abo
3a/I0BOJIEHi, UMM cHip mo cyTi Oyme BuuepiiaHo, abo
B iX 3a70BOJIEHHI MOKe OyTH BiMOBJIEHO. ¥ TOMY K
pasi AKIIMO 3a 3MiCTOM 3adABJIEHUX ITO30BHUX BUMOT
(a He 3 oruyIANy Ha OOCTABWHU CIIPABU) 3aJ0BOJIEHHSA
TI030BY € HEMOYKJIUBUM, HEMA€E, K BUJAETHCA, MiICTaB
CTBEP/»KYyBaTH IIPO HAaSABHICTh opuauuHOTO cropy. Cynm
TMIOBUHEH YXBaJIOBATH PillleHHSA, AKUM BUUYEPIIYETHCA
KOH(JIIKT Mi’K cTOpOHaMM1, a He JaBaTU OOHIU 3i CTO-
PiH 3a BiACYTHOCTI AJIA IBOTO IOPUAMYHUX IMiCTaAB
CIIONiBaHHS Ha Te, IO BOHA B MallOyTHHOMY OTPUMAE
OasKkaHe IJId Hel pillleHHSA».

Tak, nia anamisy mifcTaB posrJIsALy CIPpaBU 3a IIpa-
BUJAMU MUBiIBHOI IOpUCAUKIIIL cIif BpaxoByBaTu
cueliaJbHO BUBHAUEHi KpuTepii, To6TO mepexdaue-
Hi 3aKOHOM yYMOBH, 3a AKHX IIeBHA CIpaBa IIiAJIarae
POSTJIALY 3a MPaBUJIAMM TOTO YU iHIIIOTO BUAY CYIO-
YMHCTBA, a came: Cy0 €KTHUH CKJIaJA IPaBOBiIHOCUH,
IIpeaMeT CIIOPY Ta XapaKTep CIIiPHUX MaTepialbHUX
mpaBoBigHocuH. SIK Bike 3asdHauasoca Buiie, BII BC
Yy CBOIX IIOCTAHOBaX HEOJHOPA30BO BKasyBaJsia KpuTepii
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po3MesKyBaHHS CymoBOi opucaukilii. Binxemr Toro,
TaKUM KPUTEpPieM Moike OyTH IpsMa BKasiBKa y 3a-
KOHI Ha BUJ CYJZOYMHCTBA, B AKOMY DPOBIJIANAETHCA
BU3HaueHa Kareropisa cupas (ct. 19 IusinsHOTO
IpOoIlecyabHOTO KofeKcy YKpaiuu, ct. 19 Kogexcy
agMiHicTpaTHBHOrO cymoumHcTBa ¥ Kpainum, cr. 20
Tocmomapchkoro mIpolecyabHOT0 KOJEeKCYy YKpainm)
[6, c. 365].

B 1mpoMy acmekTi BapTo OKpeMo IIpoaHaIi3yBaTu
BHUJ CYIOUMHCTBA Ta TIOPSAI0K PO3IJISAIY CIpaBU (IOprc-
OUKIIiI0) Ta PO3MEKYBaHHA KPUTEPiiB AJIA KOMKHO-
ro Buay. Bigrak, gy6/mooun HarajibHe HOJIOMKEHHS,
NMUBIJIBHUYM BUJ CYJOUYMHCTBA (IOPUCAUKIIIA 3arajb-
HUX CYJiB) PO3IJfae CIpaBy, B AKUX HAABHUHN CIip
Ipo IpaBoO, a TAaKOK BUMOTHU IIOJ0 peecTparii maii-
Ha Ta MaHOBUX NIpPaB, iHIINX PEECTPAilHUX miii,
AKIO BOHU € MOXiJHMMHU BiJl CHOPY IIOJO TaKOTO
MaiiHa abo MailHOBMX IIpaB i ImepegaHi HA BUPIiIIEH-
HA CYyAY 3 TAKUMU BUMOTaMU PO3TJIALAIOTHCA B IIO-
PAIKY TO30BHOTO IIPOBAKEHHSA, a CIIPaBU, B AKUX
BificyTHiN cmip mpo mpaBo abo mpo Horo HagBHICTH
HEBiJOMO — B IOPAIKY HAKasHOro abo OKpeMoro Ipo-
BamkeHHdA. [1lofo XxapaKkTepy CIipHUX ITPaBOBiAHOCUH,
TO POSTJIANLY HiAJATAIOTh I[UBiJIbHI, 3eMeJIbHi, TPY-
nIoBi, cimeiiHi, *KUTJIOBI, a TaKOK iHIIIi, KpiM copas,
po3TIAN AKUX BiAMOBIIHO 34iMCHIOETHCA B IIOPAIKY
iHITIOTO CYJOYMHCTBA — II0 BUHUKAIOTH Y 3B’ A3KY
31 3AilicHEHHSM rocmogapcbKoi AisgJIbHOCTi, KpiM
cIpas, IO PO3TIANAIOTHCA Buimum cygom 3 mUTaHb
iHTeJIeKTyaIbHOI BJIaCHOCTI. 3a cy0’€eKTHUM CKJIaAOM
MUBiJIBHO-IIPOIECYAJbHI IPABOBIAHOCUHU, BUXOAAYN
i3 cmcTeMHOrO TJAyMadeHHS HOPM, AKi BU3HAUAIOTH
IOPUCAUKIIIIO CIeIliali30oBaHUX CYMiB, PO3TJIAAAI0OTHCS
CIIpaBH IIO CIIOPaX, II[0 BUHUKAIOTh i3 TMX MaTepiaib-
HUX IIPaBOBimIHOCHWH, AKINO xoua 60 OgHieio 3i cTopin
y cmopi, AK mpaBuio, € disuuHa ocobda.

JloBoJIi HeUiTKe BUOKPEMJIEHHA IPEAMETY CIIOPY
(cmopy mpo IIpaBo), IO PO3TJIALAETHCA aAMiHicTpa-
TUBHUMHU Ta OCHOJaPChbKUMU CyJZaMu, mmepembdaue-
HO Bigmosigmo B ct. 19 KAC Vkpaiuwu, cr. 20 I'TTK
Ykpainu. IITo crocyeThcsa XxapaKTepy OpPaBOBigHO-
CUH, TO I'OCIIONAPCHKi CyIM PO3TIALAIOTH ITPABOBi-
HOCHUHU, II[0 BUHUKAIOTL y 3B A3KY i3 3AilicCHEHHAM
TOCIIOAPCHKOI MisiJIbHOCTi, agMiHicTpaTuUBHI cymu
posriaganTh mybiuHo-npaBoBi BigzHocuHU [7]. T'oc-
ToJapChKi CIIpaBy BUHUKAIOTH MidK IOPUANUHUMU OCO-
6aMu Ta MiATPUEMITAME, a TAKOXK 3 IPUBOJY CTBOPEH-
HS Ta IPUOUHEHHS IOPUAUYHUX 0cib (KopmopaTuBHi
CIIOpPH), B CBOIO Uepry aAMiHiCTpaTHUBHI — 3a y4yacTio
cy6’eKTa BJIagHUX IIOBHOBa:KeHbH [8].

Ha Hamry nymMKy, rooBHUM (haKTOPOM pPO36isKHOC-
Teli B MUTAHHI 3’sICyBaHHSA HAJEIKHOCTI PO3TJIALY CIIO-
piB y BarajpHUX CyZax € caMe 3aBYaJbOBAaHUU IIPe[T-
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MeT CIIOPY, IO JIEKUTH B OCHOBi XapaKTepy CHipHUX
OpaBOBimTHOCKUH. 3Bificu i BUILIMBAE Te, M0 3a3BUYAN
CyIu MepIoi i ameadrniiiHol iHCTaHIIiT TOMUJIIKOBO
poOBraALaloTh CIIPAaBy B MOPAAKY ITMBiJIBLHOTO CYIO-
YWHCTBA ¥ HeIPaBUJIbHO BU3HAUAIOTH IOPUCIMKITiA-
HICTh CIIOPY, AKUU BUHUK Mi’K CTOPOHAMU y CIIpaBi.
3 1[bOr0 BU3HAUYEHHA BUILIWBAE, IO 3arajbHiI Cyau
He MAaloTh YiTKO BU3HAUYEHOI MPeIMEeTHOI IOPUCAUKILII.
Boamouac mpaktuka BCY 3acTocoBye I0pUCIUKILIIO
aIMiHiCTPATUBHUX UM T'OCIOJAPCHKUX CYAiB Y CIIPO-
MIeHOMY BUTJISAMi: TIePIli YIIOBHOBAYKEH1 BUPiNTyBaTH
ny0JiuHO-IpaBoBi cmopu, a APyri — cHopu, IO BU-
HUKAIOTh IPY BiITBOPEHHI TOCIIONaPChKOI HifATIbHOCTI.

Ha migrBepa:xeHHs BUINeHaBeAeHUX IIOCTYJIAT
TIPOCTEKMMO HaMOIIbINT PO3IMOBCIOMMKEeHI po30isKHOCTI
Ha IpaKTUIi. ¥ IuTaHHI PO3MEKYBaHHA MUBIIBHOI
Ta TOCIIOLAaPChKOI IOPUCAUKIIII OOHUM i3 KpuUTEpPiiB
BilHeCeHHsA cIpaB A0 APYroi IOPUCAUKILII BU3HAUE-
HO HASABHICTh MiK CTOPOHAMM CaMe I'OCHOJapChbKMUX
TIPaBOBIAHOCHUH, a TAKOMK PO3MEKYBaHHSA IOPUCIUKITIT
3aJIe’KHO BijJ mpeaMeTa IPaBOBiIHOCWH, a He JIUIIE
Bim cy0’ekTHOrO cKJaanmy cropin. BigmoBiguo y pasi,
KOJIM Bimmosimauamu y cmpasi € isuuni ocobu, AKi
Ges3mocepeaHbO He 3AiCHIOITD MiAIPUEMHUIILKOIL Ii-
AJBHOCTi, TO CIIOPU 3a YYaCTIO BiAmoBimauiB — (ismu-
HUX 0Ci0 MaiOTh PO3TIAJATUCS Y HOPAAKY ITUBiIHLHOTO
CYIOYMHCTBA.

YacTo TpamasaoThCSI BUNALKY, HATPUKJIA], BUHUK-
HEeHHS NIPaBOBiMHOCUH MiK I'PpOMaJChbKOIO OpraHisa-
Ii€f0 Ta IOPUANYHOIO 0c000I0, AKA HAJa€ KOMYHAJIbHL
TIOCJIYTH, 3 IPUBOAY HPOBEIEHHS IepepaxyHKy Bap-
Tocti mocayr [9, c. 34]. Tak, rpomaachKa opraHisa-
1ig (mo3uBay) 3BEPTAETHCA He IJIA 3aXUCTY BJIIACHUX
inTepeciB AK cy0’eKTa IUBIIbBHUX BimHOCUH, a B iH-
Tepecax HEBU3HAUEHOI'0 KOJa CIIOYKUBAUiB, CHip MiK
CTOPOHAMU € CIIOPOM IIPO IIPaBO IUBiJIbHE, aaKe BU-
HUKae GaKTUYHO MK cmoskuBauamMu mocayr. OKkpewmi
IPaBOBi MOBUIIiI CyAy TaKOX BU3HAUAIOTH HUTAHHS
IOPUCAUKIIINHOCTI CIIOPiB, 110 BUHUKAIOTH 3 IIPABOYN-
HiB IIIOJI0 aKII[ili, YACTOK, I1aiB, iHIIINX KOPIIOPATUBHUX
IIpaB y IOPUAUYHIN ocobi. B JaHOoMy muTaHHI BasKIMBE
3HAUYEeHHA Bifirpae 4acoBUil IIPOMiKOK HOMaHHA II0-
3UBHOI 3asBU: AKIIO TO30BHi BUMOTH IIPO CTATHEHHSA
KOINTiB I'PYHTYIOTHCA Ha IMBIIBHUX IIPAaBOUMHAX,
a He BUHUKAIOTHh 3 KOPIIOPATUBHUX MTPABOBiAJHOCHUH,
TO CIIip HigaArae pos3rasAay B HOPAAKY IIUBIIBLHOTO
CYIOYMHCTBA.

CTOCOBHO CHOpPiB II0JI0 OPEeHAU (PepMEePChKUX I'0C-
HOoIapCcTB, TO 3eMeJbHI OiJISAHKY, BUALIeH] QisuuHii
0co0i B opeHAy IS BeJeHHA (hepMepPChbKOTO T'OCIIO-
IapcTBa, AKi 1A ocoba mepenaja OCTAaHHLBOMY Y Cy0O-
peHny, He € milaHKaMu (epMepchKOro rocliofapcTBa
BiAIOBigHO MO aHANIiI3y 3aKOHOmABCTBA. A TOMY cIopu
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MO0 TAaKUX MiISHOK Tpeba POosTIsamaTi 3a MPaBUJIAMU
IUBiJIBHOTO CYJJOUYMHCTBA.

IITo cTocyeThcA po3MeKyBaHHA IMUBIJIBLHOI Ta aj-
MiHiCTpaTUBHOI IPUCAUKILII, TO 3aTaJbHUMU ITOMUJI-
KaM{ BHCTYNIAIOTh: IO-IIepIle, IIy0JiuHO-IPaBOBUHA
CIIip He 3aBiKAU POSTJIANAIOTH aAMiHiCTpPAaTHUBHI Cynu,
amKe i KOHMIIKTH MOMKYTb OYyTH TaKOXK IIOB’s3a-
Hi i3 mopyIIeHHAM IIpaB, ¢cBOOOA Ta iHTepeciB ocib
y cdepi nybaiuyHO-IPABOBUX BiAHOCHUH, IO IIiJIArae
POSTIAAAY 3arajJbHUMU CyAaMu; IO-Ipyre, Taki cropu
BUHUKAIOTHh 3a3BUYall BHACIIIOK 3IiICHeHHA IIeBHUIMI
cy0’eKTaMu BJIaJHUX YIIPaBIIHCBKUX (PYHKIIIH, a IX
HeIrpaBOMipHe 3aCTOCYBaHHS TSATHE 3a CO00I0 BUHUK-
HEHHS CIIOPY MiK (GisnuHOI0 0c060I0 i TAaKUM Cy0’ €K-
TOM BJIAAHUX TTOBHOBAKEHbD.

Bigraxk, mo30oBHiI BUMOTrH OO0 BU3HAHHSA UWH-
HOCTi Jep:KaBHUX aKTiB HaA 3eMeJbHI TiIAHKH €
IMUBIiJIBHO-IPABOBUMU BUMOTAaMU IIPO BU3HAHHA
IIpaBa BJacHOCTI Ha 3eMesbHi gimaaku [10, c. 47].
Y Bumagkax, Koau GisuuHa ocoba OCIOPIOE IIPaBO-
MipHicTh HAOYTTA iHIIIOIO 0CO00I0 PEUYOBOTO IpaBa,
sAKe OyJIO 3apeecTpoBaHe Ha MificTaBi AeKJjaparlii mpo
TOTOBHICTb 00’€KTa M0 eKcIiayarTallii, coip mpo cka-
CyBaHHSA peecTpaillii Takoi mAekJiapailrii, ckacyBaHHSA
CBiZIOIITBa PO IPaABO BJIACHOCTi, & TAKOK DPillleHHA

PO Jep:KaBHY pPeecTpalliio Impas Ta ixX OOTAMKEHb €
ONPUBATHONPABOBUM, TOMY HiAIajae Iig mpaBuja
IUBILJIBHOTO CYJZOYMHCTBA.

SK HacTiIOK, KOKHUUN IPOPaXyHOK IIIOJ0 BU3HA-
YeHHSA IOPUCAUKIIIAHOCTI CIIOPY MOKe TPU3BECTH
IO 3POCTaHHSA KiJIbKOCTI iHIMIEHTIB HEZOTPUMAHHSI
OCHOBOTOJIOMKHUX KOHCTUTYIIHHUX 3acaj CyJOUYMNH-
CTBa, [0 IIOPYIIEHHA [IPaB JIIOJUHN Ha HaJIEXKHe 31ific-
HEHHS TPaBOCYAAA KOMIIETEHTHUMU CYAaMMU.

BuCHOBKM 3 TaHOTO TOCTIMKeHHSA i MepCImeKTH-
BH NOJAJBIINX PO3BiIOK y manomy Hampsami. OT:xe,
0Cco0JIMBOCTI IIPO0JIEM B PO3MEKYBAaHHI IOPUCIUKITIN
BUHUKAIOTH ¥ pasi, AKII0 IpU BU3HAUEHHI KPUTEPiiB
TAKOro PO3MeE:KYyBaHHS 3aKOH BUXOAUTH i3 pisHOMA-
HITHUX 03HaK, He Y3TOIKeHUX MiK co00i0, BHACTITOK
YOoTO OAWH i TOI caMuii ciip popMasbHO MOXKe OyTH
POSTIIAHYTHH cymaMu pisHuX opucaukiriii. IIpu supi-
meHHi Takux npobaem npaktuka BII BCY kepyersesa
JOTMOIO 1100 Ipo6JieM Yy BU3HAUEHHI CyZ0BOI I0pHC-
OUKIII TPy OMHUX I TH K caMUX ITPABOBiTHOCHMHAX,
AKI MOMKYTh XapaKTepus3yBaTUCA AK MIEeBHOIO rajyse-
BOIO HAJIE}KHICTIO, TAK 1 IeBHMMM IHINIMMU O3HAKA-
MM, BUBHAUEHUMH AK KPUTepii r:opucamkilii okpeMux
ii BugiB. Tax, Cyn 3Beprae 3ycujjis HAa BUPiIIeHHSA
icHyOUMX y IPaBOBUX BiHOCHHAX KOJi3ii.
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HANPIMKU BAOCKOHA/JIEHHS MPABOBOIO PEIY/IIOBAHHS
CYPOTATHOIO MATEPUHCTBA B YKPAIHI

HAMNPABJIEHUAl COBEPLLUEHCTBOBAHUA NMPABOBOIO PEIYJINPOBAHUA
CYPPOIATHOIO MATEPUHCTBA B YKPAUHE

DIRECTIONS OF IMPROVEMENT OF LEGAL REGULATION
OF SURROGATE MOTHERHOOD IN UKRAINE

AHoTauia. CTatTa npucBsyeHa KOMIIeKCHOMY JOC/igKeHHIO MpobaemMu 3aXucTy NpaB giTei, HaPOGXKeHUX BHACTIGOK 3a-
CTOCYBAHHS JOMOMDKHOI pernpogyKTUBHOI TEXHOI02il — CYypo2ATHO20 MATEPUHCTBA. Y qOCAIGXKEHHI OXAPAKTepMU30BAHO OCHOBHI
KOHLIenTya/bHi Migxogu go BU3HAYEHHS! MOXOGKEHHS! HaPOGXKeHOI Cypo2aTHOK MaTipto gUTUHM, BCTAHOB/IEHO npobniemy Big-
CYTHOCTi 30KOHOGABY020 pe2y/II0BAHHS MPABOBO20 CTATYCY eMOPIOHA I0GMHM, 3a4aTO20 in-Vitro Ta 3anpONOHOBAHO LWASXM i
BUPILLIEHHS. AKLIEHTOBAHO yBa2Y HA HEOGHO3HAYHOCTI PABOBOR0 Pe2y/ItoBAHHS ABULLA CYpO2ATHO20 MATEPUHCTBA Y CBITI.

Y gocnigxkeHHi MPOaHani3oBaHO MOXMBI PU3MKM HegoOPOCOBICHOCTI MeguyuHyX 3aKaagiB, sIKi HAGATb MOCyeu 3 gono-
MIKHUX penpogyKTMBHUX TeXHO/ORiN, Ta Hacaigku HegbanocCTi NikapiB-pernpogykTono:iB y BU2sigi NOGanbLI020 0OMEXeHHs
npas guTUHY 3AKOPJOHOM Ta BigibpaHHs i y noTeHwiliHux 6aTbKiB Ha npykaagi cnpasu «lapagiso i Kamnauenni npotu ITanii».

BcraHoB/1ieHO Hegowi/IbHICTb 3aKOHOGABY020 3AKPIMIeHHs CTPOKY, MPOTA20M K020 Cypo2aTHA MATIP MOBUHHA HAGATH 320-
gy Ha peecTpavito ocib 6atbkamu guTnHM, 3 021Gy Ha MOXMBI MaHinyasLii 3 OOKy Cypo2aTHOI MaTepi Ta NoTeHwikiHy BTpary
HOBOHAPOGXKeHOI0 gUTMHOIO OATbKIB y BUNAGKY CMePTi Cypo2aTHOI MaTepi go NignUcaHHS BigrnoBigHOI 320gM.
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Y gocnigxeHHi IpoaHanizoBaHO posib yKPAiHCbKMX HALIOHAbHMX CYgiB Y BCTAHOBAEHHI IOPUGUYHO20 PAKTy POGUHHMX Big-
HOCMH Mix 6aTbKamu T4 HOBOHAPOGXKEHOK gUTUHOK GJISi BUSHAHHS IHO3EeMHMUMM 0P2aHAMU gepXaBHOI BAAGHM CBIGOLTB npo
HAPOGXKeHHS, BUGAHMX YKPATHCbKMMM OP2AHAMM epxXaBHOI peecTpauii akTiB LMBIIbHOR0 CTAHY. 30CepegKeHo yBazy HA Big-
CYTHOCTI CTA/I0I NPAKTUKM HALIOHAIbHUX CYJiB OGO BU3HAYEHHS BUJy CYgoBO20 MPOBAGXKEHHS 3 02/1gy HA Te, WO Y MeBHMX
BMNAGKAX Cyg BKA3YE HA NgMIHY 3asIBHUKAMM MOHATb «BCTAHOB/IEHHS! OPUGUYHO0 PAKTY POGUHHMX BIGHOCMH» T4 «BU3HAHHSA
6aTbKIiBCTBA>.

3a pesynbTaramu gocaigxeHHs 3pob1eHo BUCHOBOK MpO HeobXigHICTb po3pobKu MiXKHAPOGHOI KOHBEHLl, IKa 3aKpinio-
BATUMe CTaHGapTH 3axXMUCTy NPaAB giTen, HaPOGXKeHMX BHACAIGOK 3ACTOCYBAHHA GOMOMIXHUX PernpogyKTUBHUX TEXHO02iM, a
TAKOX OKPeC/ieHO 3aBgaHHS, ki MOCTAKOTb fepeq HaLioHAIbHUM 3aKOHOGaBLieM Ta YKpAiHCbkumu cygamu, Lwob 3abe3neqntu
AIKICHe MpaBoBe pe2y/toBaHHA Cypo2aTHO20 MATEPUHCTBA, BPAXOBYOYM HACAMepeqg npasa gUTUHM.

Knto4oBi crosa: nprBaTHoO-npaBoBi BigHOCKHHM, CypO2ATHE MATEPUHCTBO, GOMNOMIXHI peripogyKTUBHI TexHO02ii, npaBa gu-
TUHW, BU3HAYEHHS OXOGXKEHHS gUTUHM.

AHHOTauus. CTaTbsl NOCBALLEHA KOMITIEKCHOMY MCCIegoBAHMIO MPob/ieMbl 3aLLUMTbI PAB geTel, POXGEeHHbIX B pe3y/bTaTe
npuMeHeHns BCrnoMo2aTe/IbHOM pernpogyKTUBHO TexHO1021n — Cyppo2aTHO20 MATEPUHCTBA. B MCCIegoBaHMI 0XapaKTepu-
30BAHbI OCHOBHbIE KOHLEMTYA/IbHbIe NOGXOgbl K OMPEgeeHUI0 MPOUCXOXKGeHNS POXGEeHHO20 CyppOo2aTHOM MaTepbio pebeHkKa,
yCTaHoBieHa npobema OTCYTCTBUS 3AKOHOGATeIbHO20 Pe2yMpPOBaHMS MPABOBOR0 CTATYCA IMOPMOHA YenoBeKd, 3a4aTo20 in-
Vitro v npegsoxebl MyTn eé pelueHmns. AKLeHTMPOBAHO BHUMAHWEe Ha HeOGHO3HAYHOCTHM PABOBO20 pe2yIMPOBAHNS AB/IeHMSA
Cypp0_2aTHO20 MATEPUHCTBA B MUpe.

B nccnegoBaHum npoaHanm3npoBaHbl BO3SMOXHbIE PUCKM HegoOPOCOBECTHOCTM MEGUUMHCKMX Y4pexxgeHui, npegocTas-
NFIOLWMX YCAY2M MO BCAOMOR2ATENbHbIM PenpOgyKTUBHBIM TeXHOM02MAM, M NOCAegCTBUS OLWMOOK BPayeri-penpogyKToa0208 B
BUge ganbHelile20 02paHnyenysi npas pebeHKka 3a pybexom 1 OTHATHUS e20 y MOTeHUMA/IbHbIX POguTenesi Ha npuMepe gena
«[lapagn3o n Kamnauenm npotms NTaamm».

YCTaHOB/IEHA HeLeniecoobpasHOCTb 3aKOHOGATeIbHO20 3aKPerieHs CPOKA, B TeYeHue KOTOPO20 Cyppo2aTHAS MATb GOIK-
Ha gaTb co2/1acue Ha pe2ncTpaLmio mL, poguTensmm pebeHKd, y4nTbiBasT BO3MOXHbIE MAHUMYASLMM CO CTOPOHbI CYPPORATHOM
marepu 1 MoTeHLMaabHyIo noTepto HOBOPOKGeHHbIM pPoguTesel B Ciydae cMepTy Cyppo2aTHOM MaTepu go nognmcaHms cooT-
BETCTBYIOLLe20 CO/IACHSI.

B vccnegoBarmm npoaHann3npoBaHa posb YKPAMHCKIX HAUMOHA/bHBIX CYJOB B YCTAHOB/IHWM I0PUGMYeCcK020 GaKTd pog-
CTBEHHDbIX OTHOLUEHWI MeXgy poguTensiMnm 1 HOBOPOXGEHHbIM pebeHKOM G/isi MPU3HAHMS MHOCTPAHHbIMM OP2AHAMM 20CY-
gapCcTBeHHOM BAACTY CBUJeTeIbCTB O POXGeHMU, BbIGAHHbIX YKPAMHCKUMU OP2aHAMM 20CygapCTBeHHON pe_ucTpaLmnm aktos
2PAXXGAHCKO20 COCTOsIHMA. COCPegoTOUeHO BHUMAHME HA OTCYTCTBUM YCTOWMYMBOM NPAKTUKM HALMOHA/IbHBIX CYgOB Mo ornpe-
gesieHnio B1ga cygebHO20 NPOM3BOGCTBA, yuMTbIBAS, YTO B OfpegeneHHbIX C1y4asx Cyg YKa3bIBAET Ha NOgMeHy 3asiBUTeNsIMIN
MOHSITUI «YCTAHOB/IEHNE I0PUGNYECKO20 PAKTA POGCTBEHHDBIX OTHOLLIEHMI» U «MPU3HAHME OTLOBCTBA.

[To pe3ynbTaTam UcciegoBaHusi CgenaH BbIBOG 0 HeOOXOgMMOCTH pa3paboTKM MeXJyHaPOGHOI KOHBEHLMM, koTopas bygeT
3aKpenaaTe CTAHGAPTbl 3ALMTbI IPAB GeTek, POXXGEHHbIX B pe3y/IbTaTe fpumMeHeHms BCroMo2aTe/1bHbIX PeripogyKTUBHbIX Tex-
HOJI02WIA, O TaKKe O4YepyeHbl 3agayqm, KOTOpble BCTAIOT Nepeg HaLMOHA/IbHbIM 3aKOHOgaTeneM 1 YKpanHCKUMM Cygamu, 4Tobbl
obecrneynTb Ka4yeCcTBeHHOE MPAaBOBOe peyIMPOBAHME CYppO2aTHO20 MATEPUHCTBA, YYNTbIBAS Npexge Bce2o NpaBa pebeHka.

KntoueBble cnoBa: 4acTHOMPABOBbIE OTHOLLEHMS, CypPO_ATHOE MATEPUHCTBO, BCTOMO2ATe/IbHbIe PerpogyKTUBHbIE TeXHO-
Jo2nu, npasa pebeHKa, onpegeneHune NPoOMCXoxgenms pebeHKa.

Summary. The article is devoted complex research of problem of defence of rights for children, bear as a result of application
of auxiliary genesial technology — substitute maternity. In research the basic conceptual going is described near determination
of origin of bear by a substitute a mother child, the problem of absence of the legislative adjusting of legal status of embryo of
man is set, conceived in-vitro and the ways of its decision are offered. Attention is accented on the ambiguousness of the legal
adjusting of the phenomenon of substitute maternity in the world.

In research the possible risks of unhonesty of medical establishments which give services in auxiliary genesial technologies,
and consequences of errors of doctors-reproduktologists, are analysed as subsequent limitation of rights for a child by a foreign
country on the example of case of «Paradizo and Kampanelli v. Italy».

Pointlessness of the legislative fixing of term, during which a substitute mother must give a consent to registration of persons
the parents of child, is set, taking into account possible manipulations from the side of substitute mother and potential loss by
the new-born child of parents in the case of death of substitute mother to signing of the proper consent.

In research the role of the Ukrainian national courts is analysed in establishment of legal fact of domestic relations between
parents and new-born child for confession of state power of birth certificates, given out the Ukrainian organs of state civil regis-
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tration foreign organs. Concentrated attention on absence of permanent practice of national courts in relation to determination
of type of judicial realization as in certain cases a court specifies on the substitution of concepts «establishment of legal fact of
domestic relations» and «confession of paternity declarants».

As a result of research a conclusion is done about the necessity of development of international convention, which will fas-
ten the standards of defence of rights for children, bear as a result of application of auxiliary genesial technologies, and also
outlined tasks which appear before a national legislator and Ukrainian courts, to provide the high-quality legal adjusting of

substitute maternity, taking into account rights for a child above all things.
Key words: private-legal relations, surrogacy, assisted reproductive technologies, children’s rights, determination of the

child’s origin.

Hoc'ranomca npobsaevu. OfHIM 3 HalBaKIUBIIIINX
3100yTKiB JofcTBa ¥y XX CTOJITTI € cTpiMKMit
PO3BUTOK T'eHHOI iH)KeHepii Ta mosiBa HOBUX TEeXHOJIO-
rift y rasysi 6ioMeguIiuHam, AKi JO3BOJAIOTEH ITOJ0JIATHA
oesmimms.

CyporaTaHe MaTepPUHCTBO AK OOUH 3 BUIIB JOIIOMiK-
HUX PENpPOAYKTHUBHUX TEXHOJIOTiA HajJae MOKJINUBICTH
cTaTy 'eHEeTUYHUMU 0aTbKaMu ocodaM, AKi 3a CTaHOM
3I0POB’SA HEe MOKYTb HAPOAUTHU NUTUHY MPUPOTHIM
msaxom. IIpore, 3maBasoca 6 Take MO3UTHUBHE HAJ-
0aHHA y raJiysi reHHOI iHKeHepil, BUKJINKAE YMMAJIO
CyIlepedyHOCTell K cepej HAayKOBIIiB, TaK i Ha mo0y-
TOBOMY PiBHi.

CyporaTHe MATepPUHCTBO B YKPAiHi € IMOIMIUPEHOIO
IIOCTYTOI0, IKA PEKJIaMYEThCA AK TE€XHOJIOTifA BUIIO-
ro raTyHKY Ta HaJaeThCd 3[e0iJIbIIIoro iHo3eMIisaM,
AKi roTOBi cmjauyBaTH BUCOKY BapTiCTh TEXHOJIOTiI
3a IIOJOJIaHHA 3aKOHOMAaBUUX 3a00pOH KpaiH ix mo-
xomkeHnHa [12, c. 182].

VkpaiHa cTae KpaiHOIO-IOHOPOM HAPOMAKEHHSA IJIA
imoszeMIIiB, ogHAK, Ha JKaJib, He MOKE B IIOBHIN Mipi
3a0e3IIeunTr JOTPUMAaHHS OCHOBHUX IpPaB IIUX JiTei.
Tomy gocifiKeHHsS IPaBOBUX Ta €TUUHUX IIPOOJIEM
3abe3leueHHs 3aX0JiB 3aXUCTy AiTeli, HAPOIKEeHUX
IIJIAXOM CypOTaTHOT'O MaTepUHCTBa B HAIIil mepkasi
€ HaraJbHOI NOTPeOOI0 CHOTOJEHHH.

AmHaji3 ocTaHHIX mocaimskeHpb Ta myosikanii. [lo-
caimKeHHI0 MpobseM 3abe3leUeHHA IpaB JUTHUHH,
HapoIKeHOl CyporaTHOI0 MaTip’io, IPUCBAYEHI Ipa-
i BueHux: C.H. Taraesoi [3], ®@. M. Awminosoi [3],
Erbena Boase [4], JI. Bpaxken (Lydia Bracken) [6],
H.C. Aunyx [7], }O. A. [Iponosoi [8], I. A. Muxaii-
JgoBoi [9] ra iHmwux.

MeTor0 HaYKOBOI CTATTi € 3’ACyBaHHA €TUYHUX
mpo06JieM 3aCTOCYBAHHS PEMPOAYKTHUBHOI TeXHOJOorii
CypoOraTHOTO MaTePUHCTBA, O3HAMOMJEHHA 3 IIPO-
OJIeMHUMU MPAKTUYHUMU aclIeKTaMH’, SKi BUHUKA-
IOTh Ha cTafii 3a60py PenpoaAyKTUBHOTO MaTepiany,
BCTAHOBJIEHHA IIPOTAJINH YNHHOT'O 3aKOHOJABCTBA, III0
peryiaioe BigHocuHU y cdepi TPaHCKOPAOHHOTO CYpPO-
TaTHOTO MAaTEePUHCTBA Ta 3a0e3leueHHsA IpaB TUTHUHU,
HapOIKeHOl MIJISAXOM CYPOTaTHOTO MaTePUHCTBA.

Bukaan ocHoBHOTrOo Matepiaay. HesBamarouu
Ha Te, II0 CypOraTHE MAaTEPUHCTBO € JOCUTH IOIIMPe-
HUM SBUIIEM, CBiTOBa CILILHOTA JOCi HEe BU3HAUYMJIACS
3 €IUHUM PO3YMIiHHAM IIOHATTA HAHOI TeXHOJOTIi.
IIpaBoBi mocaimsxkeHHA y cepi PeTPOAYKTUBHUX IIPaB
3IiHICHIOIOTHCA MTOCUTH AKTHUBHO, IIPOTE SKiCTH 3aKO-
HOJABYOTO 3aKPINlJIEHHA He € OJHO3HAYHOIO.

V¥ Toii yac, AK mapJaMeHTU oKpeMux Kpain (AB-
crpaiaia, Kanagma, Benruxkoopuranisa, Himepraumgu,
Besnbris) copuiimaroTs cyporaTHe MaTEPUHCTBO AK CY-
YacHy IIPABOBY PeaJIbHICTDH Ta 3aKOHOAABUO 3aKPiILIIO-
IOTh JO3BiJILHUI peKUM HA IIPOBEIEeHHS MeIUUYHOL
MaHinyaAmnii, 3akoHomaBIli iHmMux Kpain (PpaHirisa,
IIBernisa, Yropmuua, Himeuunna, Icmangia, Itamia,
Amonia, [Iseiinapia, I[Takucran, CaymiBchbka Apasis,
Cep0is) cTaBIATHCA OO0 SOIOMIKHUX PEIPOAYKTUBHUIX
TEeXHOJIOTill BKpali HeraTuBHO. B YKpaiHi nmpaBose
PeryiaioBaHHA NOIIOMiMKHUX PENPOAYKTUBHUX TEX-
HOJIOTi#l MalKe Bif[CYTHE: OCHOBHMMU HOPMATUBHO-
IIpaBOBUME aKTaMu B YKpaiHi € IMuBinbHU KOJgeKC
Yipainu Ta Ilopagok 3acTocyBaHHS IOIIOMiKHUX pe-
MIPOAYKTUBHUX TEeXHOJIOTi B YKpaiHi, 3aTBepI:KeHnI
Hakasom MiHicTepcTBa 0XOPOHU 340POB’A YKpaiHnu
Bix 09.09.2013 pory Ne 787 [1; 2].

KopoaiserBo Icmanisa, AKe € OMHUM 3 OCHOBHUX
KpaiH-3aMOBHUKIB IIOCJYTI 3 penpoAyKIrii B Ykpai-
Hi, Mae HeOJHO3HAUYHE CTABJIEHHS JO TaKOTO ABUIIA
AK cyporaTHe martepuHCTBO. Bigmosiguo mo ct. 10
3axkony Icnauii «IIpo TexHoJiorii Ta ZOMOMiMKHY
pempoaykitito soguHu» Bixg 26 tpaBua 2006 poxy
Ne 14 6yab-aKuii fOTOBip, IKMM BCTAHOBJIEHO BiAMO-
BY JKiHKHU, SKa Hapoaujaa JUTHUHY, Bill MaTepUHCTBA
BBaYKAETHCS HiKUueMHUM. ¥ TOH JKe uac, S3aKOH HaLae
MOKJIUBiCTh TIOMEDPJIili JKiHIII cTaTu MaTip’io AUTH-
HU, AKIIO i 40o/I0BiK abo cIriBMeIIKaHeIlh 3BePHETh-
cA IO MeIUUYHOTO 3aKJany AJsS BUKOPUCTAHHSA Kpio-
KOHcepBoBaHUX eMOpionis. TakuM UMHOM, BUHUKAE
BHYTPIIIIHS KOJIi3idA, uepes AKYy OJHOUYACHO CyporaTHa
MaTip Ta moMepJia JKiHKa BBasKAIOTHCA ITOBHOIIPABHU-
MU MaTepsaMHU HapoI:KeHol autuHuU [3, ¢. 197-198].

Ha piBHi MiskHapogHO-IPaBOBOTO peryJIOBaH-
HA [0 MOKYMEHTiB, IO CTOCYIOTHCSA MPAMO YU
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OITOCEPEIKOBAHO 3aXUCTy PEIPONYKTUBHUX IIPAB JIIO-
IUHU HajeKaTh: KOHBEHIIA MPOo 3aXUCT IIPaB JIOIUHI
Ta OCHOBOIIOJIOMKHUX cB0oOOA Bix 4 auctomaza 1950
Pory, MixkHapogHUIN MaKT IPO eKOHOMiUuHi, COILi-
anbHi 1 KyapTypHi npaBa Big 16 rpygaa 1966 poxy,
Kougenmnia OOH mpo mpasa nutunu Bix 20 aucromaga
1989 pory, Kousennia OOH npo mikBigamiro Bcix
dopm muckpuminalii momo KiHok Bix 18 rpymas 1979
poky, €BpomeiichKa KOHBEHI[isI IIPO IIpaBa JIOAUHUI
Ta 6iomenununy Bim 24 ciuna 2002 poky, Pesosioiia
Tenepanbuoi Acambaei OOH «IIpuHIunu MeguyHOI
etuku» Big 18 rpymusa 1982 poky Toimo.

ITonpu 3akoHOmaBUYi 3a60POHU Ta 3arpo3y KpPHU-
MiHanbHOI BigmoBimaabHOCTI ocobu, mo3baBaeHi
MOKJMBOCTI peajiidyBaTu CcBO€ IIpaBo Ha 6GaThKiB-
CTBO IIPUPOJHIM IIJISIXOM, BIAIOTHCA A0 TAK 3BAHOTO
«PEIPOAYKTUBHOTO TypusMy». I AKIIo mIpaBa ocio,
AKi 0aKalmThL CTAaTU IeHeTUUYHUMU 0aTbKaMu, 3a-
XUINeHi Ta rapaHTOBaHi YMCJIeHHUMU IIPABOBUMU
aKTaMu, TO IUTHHA, SKa HAaPOAUTLCA B pe3yabTaTi
MeANUYHNX MaHIIyJAIilf € HalOiabIll He3aXUIeHUM
cyb6’eKTOM.

Ilepmium acmekToM, SKUU Hapasi HaJeXKHUM
YMHOM He BPeryJbOBaHUI 3aKOHOJABCTBOM KOJHOL
3 KpaiH, aKi J03BOJMIN CypOoTaTHE MATEPUHCTBO €
OMUTAHHA TPaBOBOTO cTaTycy eMOpioHa JIOOUHU, 3a-
YaTOro MO3ayTPOOHUM IILISIXOM.

ITomo MmoskamBOCTi HamiJieHHA eMOpioHA TEBHUMU
npaBaMHu He iCHYye €eIMHOI JYMKU i cepel HAyKOBIIiB.
Haii6iab111 TOMUPEHOoI0 € MO3UIlisl, BUKJIageHa EThb-
eom Boiabe: «Po3merkyBaHHS MisK eMOpioHOM, ILIO-
IOM i JIIOAWHOIO € YMOBHUM. AJie HayIli a0COJTIOTHO
BiZoMoO, 1[0 BIIPOJOBIK IEPIIUX ABOX THUKHIB 3 MO-
MEHTY BallIifHeHHsA eMOPiOH He MOJKe BBarKaTUCH
impuBigyymom (individuals — Toii, AKOTO HE MOKHA
MOAiINTH), afyKe Ha ITilf cTamil BiH MOKe mOIiIUTHCS
Ta yTBOpUTU OJIUBHIOKIB» [4, c. 132].

VY cyyacHuUX yMOBaxX MU PO3yMi€MO, IO IIePII HixK
Oyze MPOBeIeHO iHKOpIopaIlito eMOpioHa 0 ITOPOMKHI-
HU MATKHU CypoTaTHOI MaTepi, Jauuii emOpion 30epira-
TUMEThCA Y JJabopaTopii MISX0oM KPiOKOHCEepBYBaH-
HA. MenuuHi 3aKJaaM IIPOMOHYIOTH IMOAPYKIKAM, AKL
e He BHU3HAUMJINCSA 3 BIOOPOM cyporaTHOi maTepi,
THOCJIYTy 3i 30epiranHs OTPUMaHUX eMOPiOHIB IILIAXOM
BiTpudikarlii, To6To 3aMOPOIKYBAHHS.

Takok maHa mocayra HabyBae IOIIMPEHHS uepes
cydJacHY IOIyJIApU3allilo TAKOT'0 sABUINA AK BimKja-
nexe baTrpkiBcTBOo. OUeBUAHO, IO JAHOIO IIOCJIYTOIO
3 PiBHUX NMPUYHUH KOPUCTYIOTHCA UMMAJIO OCi0, amsKe
30epiraHHsa iHIIUM YMHOM IIPOCTO HEMOIKJIUBE.

Y 3B’A3KYy 3 IIUM IIOCTA€ UMMAJIO MUTAHBL PO
Te, 110 POOUTH 3 eMOpioHaMU, SKIIO TTOTEHITiHHI 6aTh-
KM 3aTUHYJY YU BiMOBUJINCS MPOBOAUTHU MOMAJIBIITL
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MaHinyJIdamii 3 HUMU i He HAIIOJIATAIOTh Ha II04AJb-
oMy 36epirammi?

Came uepes MacIITaOHiCTh HaHOI MPOOIEMHU Ta YCBi-
JTOMJIEHHS BEJIMKOT0 PU3UKY HEKOHTPOJHOBAHOTO 3HU-
mieHHA eMOpioniB y 2003 pomi 6ysa cTBOpeHa opra-
umisamis NEDC (National Embryo Donation Center),
MEeTOIO0 AKOI € 3aXWCT KUTTS Ta COPUAHHSA YCUHOB-
JeHHI0 eMOpioHiB [5].

3asgaxu gigsabaocti NEDC y xoBTHI 2020 poKy
Ha CBiT 3’ABUJIaca MiBUMHKA, eMOpPioH SKOi mepedyBaB
y KpioxoHcepBoBaHomy ctaHi 27 pokiB. NEDC € Heko-
MepI[ifHOIO OpraHisallieio, ska (piHaHCYeTHCS TOXKeEp-
TBYBaHHAMMU 0Cib, 110 Po3minAioTh ix (isocodiro [5].

BBaskaemo, 1110 3aKOHOJAaBYe 3aKPillJeHHs He-
00ximHOCTI CTBOpPeHHA MOMiOHUWX opraHisaiiiii craHe
HaMOiJbINI eTUYHUM BUPIIIEHHAM IIpodiieMu 3a6e3-
HeYeHHS 3aXMUCTy KUTTA eMOpPioHIB Ta HAZACTh MOMK-
JUBicTh ocobaM, IO BiIMOBJIAIOTHCS Bif IMOJAIBIINX
MaHIinyJadamiii 3 eMOpioHaMu, MOKEPTBYBATH 1X IJISA
BCUHOBJeHHA. [[iANbHICTh TAaKUX OpraHizaIiii He 1o-
pyuryBaTuMe IPUHIIUOY JO3BOJY BUKJIIOUHO TecTa-
IMiffHOrO TUITY CYpPOraTHOrO MAaTEPUHCTBA B YKpaiHWu,
OCKiJIbKH cyporaTHa MaTip He Oy/Je reHeTHUHO II0B’ -
3aHa 3 HOKHUHYTUM eMOpioHOM, Ta cTaHe UyIAOBUM
BapiaHTOM [JIA iHO3EMIIiB, SKUM He IOTPi0He HagaHHSI
J1a00pPaTOPHOTO TMiATBEPIKEeHHSI HaSABHOCTI T€HEeTUY-
HOTO 3B 3Ky 3 JUTHHOIO AJif BU3HAHHSA OaThbKaMu
(ABcrpania, Kanana, Benrukobpuranis, Hinepmauan).

Hacaigkom BimcyTHOCTI HaJIe;KHOI MeIUYHOI Ta CO-
IMiaJTbHOI BiITOBiaJILHOCTI MPAIiBHUKIB MEIUUYHUX 3a-
KJIagiB, K1 HaJaloTh MOCAyTru 30epiranusa eMOpioHiB,
CTAIOTh IIPEIleIeHTH HaPOAKEeHHs IiTel, AKi He MaioTh
TeHeTUYHOI CIIOPiJHeHOoCTi i3 moTeHI[iHHuMU OaThKa-
mu. Y Takux Kpainax ax Himeuuwmna, Itanis, Icmania
yepes BifCyTHICTH cIopigHEeHOCTi 0cO0M HEe MOMKYTH
OyTu 3apeecTpoBaHi OaTbKaMU HaPOAKEHOI TUTUHU
Ta, BiAMOBiAHO, AUTHHA HAOYBa€ CTATyCY CHUPOTH.

Bimomuii mpukiazn, 1o SKHAWNOBHIiIIE iJI0CTPye
HaCJiIKU Takol moMuJaKu € cupasa «Ilapanmizo i Kam-
naHesai mpotu Iranii». 3aaBuung nani ITapamiso,
oymyuu rpoMamAaHkoio ITaxii, ykaana moroBip mpo
HAJAHHS TOCJIYT CYPOTaTHOTO MATePUHCTBA 3 MeIUU-
HUM 3akJjanoMm y micti MockBa. Ha BUKOHAHHSA IILOTO
IOTOBOPY 3asBHUIIEI0 OYB JOCTAaBJIEHUN IeHeTUUYHUN
MarepiaJ il YosoBiKa OO0 KJIIHIKY 3 METOIO 3iiCHEHHS
mpolenypu s3amirigaerHda in-vitro. Ilicoa mapom:xeHHA
IUTWHYU cyporaTHoro Marip’to mani [lapapgiso 1e mpo-
TATOM ABOX MicsAIiB mepebyBaja y micti MocKkBa moxku
TpUBaja mpolenypa oopMIeHHSA CBiLOIITBA IIPO Ha-
poll:KeHHs 3a 3aKoHOAaBcTBOM Pociiicbkoi Peneparirii.
CBiiOIITBO IPO HAPOIKEHHs, BUAAaHe OpraHaMU BJIaIN
Pociiiceroi Pegeparrii, MicTHI0 BiIOMOCTI BUKJIIIOY-
HO TIPO Te, 10 6aTbKaMu HOBOHAPOIKEHOI JUTUHU €
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rpomaaaau Itamnii [xkoBani Kammanenni Ta [lonarina
ITapaniso [6, c. 373].

Koucynberso Itamnii y micti MockBa Hamaio g03Bia
3adBHUII HA BUI3[ 3 AUTUHOO no Itasii, mpoTe moBimo-
MUJIO Opra”Hu IpoKypartypu Itamnii nmpo Te, 110 BugaHe
CBIZIOIITBO IIPO HAPOMKEHHSA MICTUTH BiZOMOCTi, IITO
He BigIoBigaroTh AificHOCTI.

¥V xoxi poarisaay cupaBu CyaoMmM mo cupaBax He-
MMOBHOJIITHIX OyJI0 BCTAHOBJIEHO, II[0 HAPOIKEHA IU-
TUHA HEe MaJjla TeHeTUYHOI CIOPiJHEHOCTi 3 3asdABHU-
koM [sxoBaHi Ilapaniszo. IlpeacTaBHUKY MeIUUYHOTO
3aKJIany MOTOAUJIMCA i3 TUM, IO cTajacAd MOMUJIKA,
ajie JKOOJHUM YMHOM BUIIPABIATH Ile He HaMarajaucsd,
3a3HAYMBIIY JIUIIE IIPO iMOBipHiCTh migMiHM eMOpi-
OHa Yepe3 MOCTifHi 3MiHU CKJaxy 00CJIyroOBYIHOUOTO
nepcouay [6, c. 373].

Pimrenna €spomneiicbKoro cyay 3 mpas JIOIUHU
y cupaBi «Ilapaxiso i Kammanenni nporu Itamii»
MiCTUTH OKpPeMU# pO3Aij, 1[0 IPUCBAUYEHUN BUCBIT-
JIEHHIO TTOJAaJIBINOI Aol nutuHu. Ilicaa BUKOHaHHA pi-
menua Cyay mo cirpaBax HEMOBHOJIITHIX Bix 20 »KOBT-
Ha 2011 pory autuHa npubansHo Ha 15 micaIis Oyia
noMilieHa y AUTAYUN OyAUHOK. Byab-aKi KOHTaKTU
Ta MOKJIUBICTH OTpUMYyBaTHu iH(MOPMAI[i}0 TPO HHOTO
3agBHUKaMu OyJa 3abopoHeHa [6, c. 374].

Ha mouatky kBiTHa 2013 pory muTuna OyJjia BCHU-
HOBJI€HA, IIPOTe He MaJjia opimiiiaoro crarycy. Taka
«BiICyTHiCTB» cTaTyCcy iCTOTHO yCKJIQQHIOBAJa BU-
pillleHHs agMiHiCTPATUBHUX IUTAHb TA YHEMOMKJIM-
BJIIOBaJIa KOPUCTYBAaHHSA AEePyKaBHUMU HOCJIyraMu,
yBech Uac IUTHHA MaJia IPaBo TiIbKU Ha OTPUMAaHHSA
HEeBIAKJIAaTHOI MEeIMYHOI JOIIOMOTIH.

Xoua €BpoIelCcLKUNA CyJ 3 IpaB JIOAUHU 3POOUB
BHCHOBOK ITPO HECIIiBMipHiCTh BiKUTOTO 3aXOmy i3 Bi-
Ii0paHHA TUTUHU Y 3aABHUKIB, HAM61IBII He3aXUIIe-
HUM «y4JacHHUKOM» HaHOI cIipaBu OyJa AUTHUHA, AKa
IO HaJaHHSA THMYacoBOro odimiiHoro cratycy BJa-
nmoio Itarii He masa odimitiHoro imeni a1s peecrparii
y IIKOJIi, 3a MiclleM IIPOKWBAHHSA Ta Yy MEIUYHOMY
3aKJaji, UMM CYTTEBO IIOPYIIyBaJMUCA ii OCHOBOIIO-
JokHi paBa [6, c. 374].

BusumaueHHA MOXOMKEHHS TUTUHU, HaPOIKEHOI
CypOTaTHOIO0 MaTip’io, € ONHi€I0 3 HAUTIO0AIBHIIINX
mpobJieM uepes BiCYTHICTh €JHOCTiI CBITOBOI CIIiIbHO-
TH y BUPIiIlIeHHi IIHOT0 MUTAHHSA. 3ACTOCYBAHHSA PEIpo-
OYKTUBHUX TEXHOJIOTiH ITOBHICTIO 3MiHUJIO YSIBJIEHHSA
Jomeli 1oA0 TOTO, XTO MOKe BBasKaTuUCA OaTbKaMu
guTuHu. HaitGinabIn TOUHO Iie BigOMBaeThCS Y BUCJIOBI
mocaiguumi H. Aanyx: «CyporaTHe MaTepuHCTBO IIO-
CTaBWMJIO IIiJ] CYMHIiB, 31aBajiocs 0, HEIOPYIITHUI (PaKT:
MaTip’fo IUTUHU € KiHKa, aka il mapoguaa» [7, c. 70].

HaticynepeunuBimum migxomoM n0 BUBHAYEHHSA
TMOXOMKEeHHA TUTUHU € MPe3yMIIlisd MaTepuHCTBA

cyporatHoi matepi (ABcrpasis, AsepbaiigiKaHcbKa
Pecny6sika, Benmukobpuranis, Pociiicbka ®Pemepa-
mig, PecniyOiika Ys30eKucran, a TakoXK AeAKi mratu
CHIA (Bepmxunisa, Hero-I'emmimup). CyTHicTh ganoi
IPe3yMIIIii moJIATaE y TOMY, IO IOJAPYKIKA, AKE BU-
ABUJIO OarKaHHA iMIIeMeHTAallil eMOpioHa g0 yTpobu
iHITTIOl *KiHKM 3 METO0 110r0 BUHOIITYBAaHHS, MOXKe OyTHu
3apeecTpoBaHe 0aThbKaMU AVUTUHY BUKJIIOUHO 3i 3roau
cyporatHoi marepi [8, c. 63].

fAx mpaBuo, B 3aKOHOMABCTBI KpaiH-TPUOIiUYHUIH
IAHOTO MiAXOomy YiTKO He BU3HAUAETHLCS IIePiofd, mpo-
TSATOM AKOT'O CyporaTHa MaTH Ma€ HAJaTH BiAIOBigHY
sromgy. Tum He MeHIl, BigmoBigHO M0 crarTi 16 3ako-
Hy «IIpo akTu rpoMagsaHCHKOrO cTanys» PocificbKoi
depeparii Taka sroga Mae OyTH HagaHa He Mi3HIiIIe
Hi)K uepesd MicAnb micad HapomkeHHa gutuHH. IITaT
Bipm:xuHis BCTaHOBJIIOE MEHIN TPUBAJIUKN TEePMiH IJIs
HaJaHHA 3roau — 25 nHiB, a B mitati Heio-I'emmirip
cyporaTHa MaTip Mae NPUNHATU PillIeHHA PO pee-
CTpAIlifo TUTUHU IPOTATOM 72 TOAWH 3 MOMEHTY ii Ha-
pomxenusa [8, c. 65].

Caig moroguTtucsa 3 nymkomo I. A. Muxaiiiosoi, ska
3a3Haydae, IO «BiAMoOBa cyporaTHoi maTepi HamzaTu
3roJy Ha peecTpallifo ocib, 110 YKJaau 3 HE JOro-
Bip cyporaTHOro MaTepUHCTBA, 6aTbKAMU TUTUHU, €
3JIOB’KMBAHHAM ITPAaBOM, AKe Ma€ HACIIAKOM 3aBIAHHS
MOPAaJIbHOI Ta MailHOBOI IIIKOAN M'eHeTUUYHUM OaThbKaM,
a TaKOK IOPYIINEeHHs IIpaB Ta 3aKOHHUX iHTepeciB
HOBOHAPO/KEHOI JUTUHU, OCKIJIbKU 3aKOHOJAaBeIlb
MIPUIIYCKAa€ BCTAHOBJIEHHA i1 IOPUAUYHOTO 3B’ A3KY
3 CypoOraTHOIO MaTip’io, AKa He € TeHEeTUYHO CIIOPiM-
HEHOI0 HOBOHAPOMIKeHil mutui» [9, c. 76].

ITo-miepiie, ocobu, AKi yKJIaJIU TOTOBip CypOraTHOTO
MaTepUHCTBA Ta IepeJasy CBili TeHeTUUYHN MaTepias
IS 3a4aTTsa OUTUHU, ¥ IOLAJBIIIOMY MOMKYTh OyTH
He 3apeecTpPoBaHUMU OaThbKaMU JUTUHU, aIKe 3aKOHO-
IaBellb HAMLJINB CypOTaTHY MAaTip IIPaBOM BiIMOBUTHU
y Takiil peecrpaiiii 3 Oyab-saxol npuunnu. [lo-apyre,
y BUOAAKy CMepPTi cyporaTHoi marepi mIo HagaHHS
BiAgmoBimHOI 3rogm (HampuKJam, y mMojorax) HOBOHA-
pom:KeHa MUTHHA BTpavae PakTUUYHUX OATHKIiB Ta Ha-
OyBae cTaTycy 000B’s3KOBOTO CIAAKOEMILS CYyPOraTHOI
marepi [1].

3Baskaoumn Ha Ii 0co00JMBOCTi, Cy/l0oBa IIPAKTH-
kKa mraty Oraiio smMmiHmMiIa KOHIENTYaJbHUN migxin
IO MHUTAHHSA BCTAHOBJIEHHS MOXOMKEeHHS TUTHUHU,
HapO’KeHOI CypOoraTHOI MaTip’io.

Y 1994 pomi y mrrari Oraiio y cyai y mMuBiaIbHUX
cupaBax (Court of Common Pleas) posrasganacs
cupaBa «Beicito nmporu Kiaapk» (Belsito v. Clark).
Mix GesmaigHOIO MOAPYKHBOIO mapoio (AHTOHI
ta Illenni BesciTo) Ta cyporarHoio Mmartip’io Kepoa
Kaapk (momnogmioio cectporo Illenni BeaciTo), 6yio
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VKJaJeHOo JOTOoBip cyporaTHoro marepuuctBa. IIpu
3aUaTTi BUKOPUCTOBYBABCA T€HETUYHUMN MaTepia Io-
OPYIKIKSA, ajle IMicJsd HapOIKeHHA NUTUHU FeHeTUd-
Hilf MaTepi 6yJio BiZMOBJIeHO B peecTpariii ii maTip’to
nutuHu. KpiM TOro, OCKiNbKU TreHeTHUYHUHN 0aTHKO
i cyporaTHa mMaTtu He OyJauW OAPY’KeHi, TUTUHA BBa-
JKajiacsad He3aKOHHOHAPOIKeHOoI0, i 1if mpucBoioBaiocs
mpisBuile cyporaruoi marepi [7, c. 75].

IToppy:xk:xa BejciTo 3BepHyJIOCA 40 CyAoy 3 BUMO-
ro0 OyTH BU3HAHUMU 0ATbKAMU JUTUHU, HAPOAKEHOI
CypOTaTHOIO MaTip’f0, 0e3 IIPOIeAypPH YCUHOBJIECHHI,
Ha IIiJCTaBi reHeTUYHOTO 3B A3KY MilK HUMU Ta IU-
TuHO0. Cya 3aJ0BOJBLHUB KJIOIMIOTAHHS MMOAPYKIKA
BeJjiciTo, BU3HAUMBIIIK, IO IIPU BCTAHOBJEHHI ITOXO-
IJKeHHA TUTUHU TOJOBHUM (PAKTOM € TeHEeTHUYHUHN
3B’A30K, a He (aKT HapomKeHHd [7, c. 76].

Vxpaina, Pecnybaika Apmenis, Pecuybsika Bimo-
pych, Pecriy6aika Kasaxcran npu BU3HAUYEHHI ITOXO-
IKEeHHSA OTUTUHU KepPYIOThCSI MPEe3yMIII[i€l0 MaTepPuH-
cTBa reHeTUYHOI Martepi [7, c. 76].

TpuBanuii yac HayKOBOIO CILJILHOTOIO IIPOIOHY-
BaJIoCA HAJIJIUTU PEITPOAYKTOJIOTA MTOBHOBAKEHHAMU
II0/0 TOCBiAUYEeHHA MOXOMKEHHA TUTUHU Bi (aKTUY-
HIX 0aThbKiB HIJISAXOM BHAAUYi BiZIIOBigHOI JOBiAKM.
Yuuaani [lopAamgok 3acTocyBaHHA AOIOMIiMKHUX pe-
IPOAYKTUBHUX TEXHOJIOTiH B YKpaiHi, 3aTBepsKeHM
HaxkasoM MiHicTepcTBa 0XOPOHU 340POB’S YKpaiuu Bif
09.09.2013 poxy Ne 787 BusHauae 000B’sI30K BUIAUL
IOBiIKM IIPO T€HETUYHY CIIOPigHEeHicTh 0aThbKiB (0aTh-
Ka uu Marepi) 3 miaomom (momaTok 18 mo BKasaHOTO
ITopsaaky) A MOKJIMBOCTI peecTparrii oci6 6aTbKamMu
HOBOHapoa:xeHoro [2].

OpHak, He MOKHA I[iJIKOM HOTOAUTHCS 3 THUM, IO
TaKe IMOJIO}KEeHHSA 0CO0JIMBO aKTyaJibHe IIPU peasrisarrii
mporpaM CyporaTHOTO MaTEePUHCTBA TPAHCKOPAOHHOTO
XapaKTepy, OCKIJIBKM Halae iHO3eMIIAM J0JaTKOBi
rapauTii, M0 WiATBEPIKYIOTh IXHill TeHEeTUUHUN 3B’ -
30K 3 OUTHUHOIO, HAPOAKEHOI CypPOTaTHOIO MaTip’io,
i cmpoilrnye st HUX 3AiliCHEHHS aJAMiHiCTpPaTHUBHUX
mporenyp B iHO3eMHi#l mepskasi.

Crix 3BepHyTH yBary Ha Te, IO TaKa OOBigKa
He MOJKe IPUPiBHIOBATUCA OO MPOBEIEHOTO B Jabo-
paropaux ymoBax tecty JJHK, ockinbKu cKIamaeTbca
JiKapeM-penpoayKTOJ0TOM BUKJIIOUHO HA IifCTaBi BiKe
HaABHOI MenuuHOil qokyMmeHTalii [2]. Takum umHOM,
TOCUJIAHHS 1HO3eMIIIMHU Ha BiOMOCTi 3 JaHOTO JTOKY-
MEHTY y iHO3eMHUX CyAax IJis MOBeJeHHsS HasBHOCTL
TeHEeTUYHOIO0 3B’ SI3KY € 0e3IiIcTaBHUMM, aIKe MOXKJINBI
BUIIAAKY (DAKTUYHOI Bi/ICYTHOCTI CIIOPiHEHOCTi 3a yMO-
BU HEHAJIE}KHOI'O BUKOHAHHSA KJIIHIKOIO0 CBOIX 000B’s3KiB.

BasxsimBa poJsib y BusHaHHI hakTy 6aTbKiBCTBa iHO-
3eMIIiB opraHaMu Jlep:KaBHOI BJaAy IX KpaiH IIPOKU-
BaHHA HAJEKUTH YKPAIHCHKUM CYIaM.
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Tak, pimmeraamM CBATOMINHCHKOTO PAOHHOTO CYyAy
micra Kuesa Big 03 Bepecusa 2019 pory mo cmpasi
Ne 759/10945/19 6y10 BCTaHOBJIEHO, IO 3asIBHUILA
Ta il yonoBiK € rpomazaHamMu HimeuuwmHu Ta mo-
CTifHO TaM IIPOKUBAIOTh, IIPOTE CKOPUCTAJIUC TIO-
cJlyraMu 3 PeNpPONyKTHUBHOI MeAUITUHU B Y KpaiHi.
Hua sakonHol peecrparii gutuuau Ha Teputopii Hi-
MeUYYMHN BUHUKJA HoTpeba y CyJJOBOMY IOPAIKY
BCTAHOBUTHU (PAKT CIIOPifHEHOCTi 3asgBHUKA 3 AU-
TUHOIO, OCKiJIbKY 3a 3aKoHOM Himeuuwmuum matip’io
IUTUHY BBAYKAETLCA JKiHKa, sIKa i1 Hapoamja, IIpu
IIbOMY BHJAHEe B YKpaiHi cBiZOIITBO IPO HAPOMKEHHS
nutuHu B @PPH He BusHaeThcA AK pilleHHA KOM-
IeTEeHTHOrO OpraHy YKpainu i He 3MiHIoe IIpaBOBe
craroBuire [10].

Kpim Toro HeBu3HaHHA (paKkTy peectparii ma-
Tip’to gauTuHU B YKpaiui BepxosHum cymom ®PPH
OOI'PYHTOBYETBLCS TUM, III0 TaKa i IiATBEPAKYETH-
cA He PIllIeHHAM CyAy, a pilleHHAM (aKTOM) YKpaiH-
CBKOT'0 OpraHy peecTpallii akTiB IMUBIJILHOTO CTaHY,
sAKe He BigmoBizmae 3micty wactuHu 1 maparpady 108
3axkony @PH «IIpo mpoBamxenHs y cupaBax cim’i
Ta 3 HIUTAHb NOOPOBiIBHOI IiACYyIHOCTI».

Cyn mifiimoB BUCHOBKY, 10 BigmoBa opraunis @PH
y BuBHaHHI (aKTy peecTpallii 3agBHUII MaTip’io Au-
TUHU NOPYIIye il mpaBa Ta IpaBa JUTUHU, OCKIIbBKU
3i craTycom MaTepi moB’s3aHi Bci mpaBa Ta 000B’A3KU
ii o0 AUTWHY, 30KpeMa MaTepiaJbHOro 3a0e3eueH-
HS Ta MiKJyBaHHA, IKi BoHA HaOyJa 3TifHO 3aKOHO-
maBcTBa YKpainu [10].

3 ypaxyBaHHAM BUCHOBKY, BUKJIAJEHOTO V PillleHHL
Bepxosaoro denepanpHoro cyny @PH XII ZB 320/17
Bixm 20 6epesus 2019 p., Take mOpPYyIIeHHs IIpaB 3a-
SABHUIIL MOYKe OyTU YCYHEHO ILJIAXOM BCTAHOBJIEHHS
(aKTy POAMHHUX BiTHOCWH B CyAi YKpaiHU 3a Micliem
HaApPOJAKEHHS NQUTUHU 3 BUHECEHHAM BiAmOBiZHOTO
cymoBoro pimrenusa [10].

Takum unHoM, CBATONMIMHCBKUN PaiOHHUN CY[
micra KueBa 3a10BOJILHUB 3asIBY IIPO BCTAHOBJIEHHS
IOPUAUIHOrO (GaKTy POAMHHUX BiTHOCUH MiK 3adABHU-
KaM¥ Ta JUTUHOIO Y MOPAAKY OKPEMOTO ITPOBaI KEeHH.

Cnin 3BepHyTU yBary, mio y AeAKWX BUMIATKaX
VKpaiHChbKi cyau BiAMOBJIAIOTEL ¥ BIIKPUTTI OKPEMOTO
IPOBAJKEHHA Ta BAAIOTHCA A0 BCTAHOBJIEHHA (haK-
Ty POOAUHHUX BiAHOCWMH MiK 6aThbKaMHU-iHO3EMIIIMU
Ta JUTHUHOIO YV MOPAAKY IIO30BHOT'O IIPOBAIKEHHA.

Tax, HampuKJIag, yxBaaow CojsomM’ AHCHKOTO pa-
monHoro cyny micra Kuesa Big 15 :xobtaHA 2019 poKy
mo crrpaBi Ne 760/26991/19 6yJsio BigzMoOBJIeHO ¥ Bif-
KPUTTiI OKPEeMOI'0 IPOBAaJKeHHA y CIpaBi IIpo BcTa-
HOBJIEHHA (DAaKTy POAUHHUX BiTHOCUH MiXK OaThbKaMU’-
rpomagaHamu KoposierBa Icmanii Ta HapogiKeHOIO
cyporaTHom MaTip’io gutuHoro [11].
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3aABHUIA IOCUJIAJTACS Ha Te, II0 3TigHOo 3 [HCTPYK-
miero 'omosHoro Yupasainusa PeectpiB Ta Horapiaty
(DGRN) Bix 5 :xoBTHa 2010 p. mpo mporeaypy pee-
cTpallii moXOom:KeHHA MiTel, HapPOIKEeHUX B Pe3yJb-
TaTi cyporaTHoi BariTHOCTi Oyja Bu3HaHA MOXKJIU-
BiCTH 3aIlMCy TaKOl AUTWHU Ta BCTAHOBJEHI Kpurepii
IJIs OTPUMAHHS JOCTYIy M0 0asu peectpaiiii AKTiB
Husinsuoro Crany Icnmauii nna giteil, HAPOIKEHUX
3a KOPJAOHOM 3a TOIIOMOTOI0 TeXHIiK CyporaTHOTO Ma-
TePUHCTBA, a came, 0yJI0 JO3BOJIEHO BUSHAHHSA 3aKOP-
OOHHUX CYOOBUX MOKYMEHTIiB, AKi IiATBEePI:KYIOTh
daKT IOXOMKEeHHA Ta HApOI:KeHHA nutuHu [11].

Y 2019 pori y 38’sA3Ky 3i sMiHaMu B 3aKOHOJaBCTBI
Icmmawii, 1110 pery.ioe cdepy PernpoayKTUBHUX TEXHOJIOTIH
Ta CypOTaTHOTO MAaTePUHCTBA, OyJI0 BCTAHOBJIEHO OiIBIIT
YiTKi Ta JKOPCTKi BUMOI'M, JOTPUMAHHS SIKUX € 000B’3-
KOBUM [JIsI PeECTpaIlii giTeii, HAPOIIKEHUX 32 KOPIOHOM
3a JIOIIOMOTI'OI0 TEXHIK CypOoraTHOrO MAaTEpPUHCTBA, 10 0asu
peecrparnii AxriB I{usinsrHoro Crany Icnanii [11].

Bigmoigzo mo m. 2 Iuctpykiii I'osoBHOTO Y1Ipas-
ainaa PeectpiB Ta HorapiaTy Big 18 mrotoro 2019 p.
N 2367 mpo OHOBJIEHHS PEKUMY peecTpailii 6aTbKiB-
cTBa 0Ci0, HAPOMKEHUX IIJISIXOM CypPOTaTHOTO MaTe-
puHCTBA, 3asBKU Ha peecTpailito B KOHCYJIbCbKOMY
peecTpi aKkTiB MUBIIBHOTO CTaHy PO OATHKIBCTBO mi-
Tel, HapOIKeHUX IIicJaa OmyOJiKyBaHHSA IbOro Pos-
TMOPAMKEHHs, He MiAJATal0Th POSTJIAAY, 38 BUHAT-
KOM BUMIAJKiB, KOJI iCHY€ pillleHHS CYJOBUX OpPTaHiB
BigmoBimHOI KpaiHuU, AKe € OCTATOYHUM Ta BCTYIIHJIO
B 3aKOHHY cumuy [11].

Cosom’ aHCBHKUY patioHHUE cyn mictra KueBa mosic-
HUB, 110 BCTAHOBJEHHS (paKkTy 6aThbKiBCTBA ITOBTOPHO
CYIOM HEMOXKJIVIBE, aJlsKe Iell (haKkT y»Ke BCTAaHOBJIEHO

B YKpaiHi caMe B CBiOIITBi PO HAPOAKEHHS AUTU-
HU, BUJAHOTO OPraHOM peecTpallii akTiB MuBiJIbHOTO
crany. ¥ 3B 3Ky 3 IIUM, CyJ BKasaB Ha Te, II[O 3a-
ABHUKY MiAMIiHUJIN IMOHATTSA «BCTAHOBJIEHHA (PAKTY
POOUHHUX BiJHOCUH» Ta «BCTAHOBJIEHHA OAaThLKiBCTBa»,
AKe € HAJeKHUM CIIOCOOOM 3aXWCTy IIpaBa y IbOMY
BUIIQIKY Ta MAa€ BUPINIyBaTUCh y MOPAAKY ITIO30BHO-
ro npoBamkeHHsa [11]. OueBugHO, 110 Taka IpaBoBa
HEeBU3HAUEHICTh JKOAHUM UMHOM HE CIIPUSE 3aXUCTY
ITpaB HOBOHAPOMIKEHOI TUTHUHU Ta CTBOPIOE CKJIATHOIITL
IJs ocib y peaJsisarii mpaBa Ha 6aTbKiBCTBO.

BHCHOBKY i mepCIIeKTUBY MOJATBIINX TOCJIiIKEHb
Yy JaHOMY HanpAMKY. TaKUM YMHOM, IIPOaHAJi3yBaB-
1T Ta CUCTEeMAaTU3yBayBIIIU yCe BUIIEBUKJIALEHE, MO-
JKeMO IPUHTH IO BUCHOBKY, IO IpobjeMa BifcyTHOCTI
HaJIE?KHOTO IIPABOBOTO PETyJIIOBAHHA 3aXUCTY IIPaB [i-
Tel, HApPOIyKeHNX IILISXOM 3aCTOCYBAaHHS JOMOMIKHIX
PEIPOAYKTUBHUX TEXHOJIOTil, 3aJUIIAETHCA Haralb-
HOIO Y BChOMY cBiTi. BpaxoByiouu Toi daxT, 110 mo-
ITUPEHHA «PEIPONYKTUBHOTO KOMEPI[ITHOTO TYPU3MY »
HaOyBae TyIo0aJIbLHOTO XapaKTepy i Te, 1o YKpaiHa
BCe YaCTiIlle cTae KpaiHOI0-TOHOPOM HAPOIKEHHS IJIA
iHO3eMIIiB, icHye HeoOXigHiCTh PO3POOKY MiKHAPOIHOI
KOHBEHIIil, AKa 3aKpPiIIIOBaTUME CTaHAAPTU 3aXUCTY
IpaB JiTell, HAPOMKEHUX BHACJIIOK 3aCTOCYBAHHSA JI0O-
TIOMi}KHUX PENPONYKTUBHUX TexHOJoTi. Kpim mpboro,
mepe]; 3aKOHOMABIIeM IIOCTA€ 3aBAaHHS ITOAAJIBIIIOTO
PO3BUTKY iCHYIOUYOro 3aKOHOZAaBCTBa y cdepi 3acTo-
CYBaHHSA JOMOMIiKHUX PEIPOAYKTUBHUX TEXHOJIOTiH,
30KpeMa, MPUHHATTSA CIEeNiaJbHOTO 3aKOHY 3 ypaxy-
BaHHAM TPAHCKOPIOHHOTO XapaKTepy PempoayKTUB-
HUX TIOCJIYT, TIepeaycim, nia 3abe3neueHHsa HaJeKHOTO
3aXMCTy IIPaB JiTeil.
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THE PROBLEM OF APPLYING THE LAW OF UNKNOWN STATES
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AHotauif. CTaTTs Np1CcBSYeHa KOMIIeKCHOMY gocaigkeHHIO Npobiem 3aCTOCYBAHHSA MPABA HEBU3HAHMX JepXaB Y Mix-
HAPOgHOMY MPUBATHOMY MPABI. Y JOCIIgXKeHHI OXapaKTepM30BAHO OCHOBHI KOHLENTYA/IbHI NIGXOgH 1J0GO MOM/IMBOCTI HALY-
OHQ/IbHMX CyQiB 3ACTOCOBYBATH MPABO HEBM3HAHMX JepKas Mpu Bpe_yIloBaHHI NPUBATHO-NPABOBUX BIGHOCUH. AKLIEHTOBAHO
yBa2y Ha ap2yMeHTax «3a» paso cygiB 6paTi go yBazm HOPM BHYTPILLIHBO20 NPABA HEBU3HAHUX gepyKaB, JOCTigKeHO CygoBy
MPaKTUKy 3 00PaHO20 §/1sl OCIGIKEeHHS! MMTAHHS. 3a Pe3yNbTaTamMmu HayKOBO20 gOC/g)KeHHS 3p001eHO BUCHOBOK M1pO Te, L0
MiXXHOPOGHO-NPABOBE BU3HAHHA HOBOYTBOPEHMX KPAiH T4 BU3HAYEHHS CTATYCY ii HALIOHA/IbHO20 3AKOHOGABCTBA i, K HACII-
gOK, MOX/IMBICTb 1020 3ACTOCYBAHHSA HALIOHA/IbHUMM CYGAMM 3AINLLAIOTBCA CbOROGHI GUCKYCIMHUM. 30 OKPeCieHnX yMoB y
npoueci Bpe2yNtoBaHHs MPUBATHO-NPABOBUX BIGHOCKH YMOBHOBAXEHI IOpUCGUKLIIFIHI Op2aHu KPaiH 3ilLTOBXYIOTbCA i3 npobiie-
MOI0 3ACTOCYBAHHS NPABA iHO3EMHMX gepyKas, siKi He HabY/ I CBITOBO20 BU3HAHHS, LU0 00 EKTUBHO BUKIMKAE CynepeynBicTb
B MMTAHHI PO 3a2a1bHO000B'A3KOBI NMPaABIIA NOBegiHKKM, NPABO, L0 gie Ha ii TepuTOpIi. BpaxoBytoun Toi GakT, L0 CbO20GHI
3HAYHA KiIbKICTb HEBU3HAHMX §epyKaB CBITY «gOBE/N CBOIO XXMTTE3JATHICTb» Td € IHT@2POBAHUMMU B MiXKHAPOGHMI PUHOK, gO-
Li/IbHUM BBAXXAEMO BCe X TAKM MOCTYMOBO CIPUMNHATM Gito MPUBATHOR0 NPABA HABITb HEBU3HAHOI gepyxasy. HauioHanbHi cygu
3 yPaxyBaHHAM KOHKPETHOR0 BUAGKY Ta JOLi/IbHOCTI 3ACTOCYBAHHS NPUBATHOR20 NPABA HEBU3HAHOI gepxxasy MarTb 3aCTOCO-
BYBATH iX, SIKLLO Lii HOpMUM eeKTUBHO pe2y/ioloTb KOHKPeTHI MPUBATHO-NPABOBI BIGHOCUHM.

KnrouoBi cnosa: HeBn3HaHa gep)kasa, NpaBo, MbKHAPOGHA CNiIbHOTA, MPUBATHO-MPABOBI BIGHOCUHM, BUHAHHS.

AHHOTaums. CTaTbs MOCBALEHA KOMIMIEKCHOMY MCCIegoBAHMIO MPobieM MpyMeHeHus NpaBa Hempu3HAHHbIX 20CygapCTB
B 4ACTHOM MeXgyHAPOgHOM rpase. B McciegoBaHmum oxapakTepu3oBaHbl OCHOBHbIE KOHLENTYA/IbHble M0gX0ghl K BO3MOXHOCTH
HALMOHA/IbHBIX CYJOB MPUMEHSITb MPABO HEMPU3HAHHbIX 20CYgapCTB NPy ype2yIMpoBAHUM YACTHOMPABOBbIX OTHOLIEHMIA. AK-
LieHTMPOBAHO BHUMAHME HA AP2YMeHTax «3a» MPpaBo CygoB MPUHUMATL BO BHUMAHWE HOPMbI BHYTPeHHEe20 Npasa Herpu3HaH-
HbIX 20CYygapCTB, MCCEGOBAHA cygebHAas MPaKTMUKA o M36paHHOMY g/1sl MICCIegoBaHMs BOMPOCy. 10 pe3ybTaTam Hay4yHO20
MCCegoBAHMS CJeNdH BbIBOG, YTO MeXJyHAPOgHO-MPABOBOE MPU3HAHKME HOBOOOPA30BAHHbIX CTPAH M OrpegeseHye CTaTyca ee
HALMOHA/IbHO20 3aKOHOGATe/IbCTBA U, KK C1egCTB1E, BOSMOXHOCTb €20 MPUMEHeHUs HaUMOHA/IbHbIMU CYgamMi OCTAIOTCS Ce20gHs
gUCKYCCHOHHbIM. [1py OrpegenieHHbIX yCI0BUSX B POLeCCe ype2yNnpoBaHus YaCTHO-PABOBbIX OTHOLIEHMI YTONHOMOYEHHbIe
I0PUCUKLMOHHbIE OP2aHbI CTPAH CTAIKUBAIOTCS € NPO6AeMOoVi npuMeHeHust MpaBa MHOCTPAHHbIX 20CYgapCTB, He MOJyYUBLIMX
MMPOBO20 MPU3HAHMS, 4TO 0OBEKTUBHO BbI3bIBAET NPOTUBOPEYNBOCTb B BOMpoce 06 001Le0053aTe/bHbIX MPABMaax noBegeHms,
npaBo, geicTByloLee Ha ee TeppUTOPUIN. YUnTbIBasi TOT PAKT, YTO Ce20gHS 3HAUUTEIbHOE KOMYECTBO HEMPU3HAHHbIX 20CY-
gapcTB MUpa «goKasanu CBOK XKU3HECTOCOOHOCTb» M MHTe2PUPOBAHBI B MEXXGYHAPOGHbIF PbIHOK, Lieseco00pa3HbIM cyuTaem
BCe )Ke MoCTeneHHO BOCMPUHSATL geficTBIe YACTHOR0 NPaBd gaxxe Hernpyu3HaHHO20 20CYgapCTBA. HALMOHANbHbIE Cygbl C y4eToM
KOHKDETHO20 C/1y4as 1 LieniecoobpasHOCTU MpUMeHeHMs YaCTHO20 NPpaBa HenpuU3HAHHO20 20CYgapCTBA GO/MKHbI UX MIPUMEHSIT,
ecn 3TN HopMbl 3PPeKTUBHO pe2yInpyIoT KOHKPETHble YACTHO-MPABOBbIE OTHOLLIEHMSI.

KntoueBble coBa: Herpu3HaHHOe 20CygapcTBo, MPABo, MeXJyHAPOgHOe CO00LeCcTBO, YACTHO-MPABOBbIE OTHOLLEHMS],
MpU3HaHwe.

Summary. The article is devoted to a comprehensive study of the problems of application of the law of unrecognized states
in private international law. The study describes the main conceptual approaches to the possibility of national courts to apply
the law of unrecognized states in the regulation of private law relations. Emphasis is placed on the arguments «for» the right
of courts to take into account the rules of domestic law of unrecognized states, the case law on the issue selected for study
is studied. According to the results of the research, it is concluded that the international legal recognition of the newly formed
countries and the determination of the status of its national legislation and, as a consequence, the possibility of its application
by national courts remain controversial today. Under the outlined conditions in the process of settling private law relations, the
competent jurisdictions of the countries face the problem of applying the law of foreign states that have not gained worldwide
recognition, which objectively causes controversy on the issue of mandatory rules of conduct, law in force in its territory. Given
the fact that today a significant number of unrecognized countries have «proven their viability» and are integrated into the
international market, we still consider it appropriate to gradually adopt the effect of private law, even an unrecognized state.
National courts, taking into account the specific case and the expediency of applying the private law of an unrecognized state,
should apply them if these rules effectively regulate specific private law relations.

Key words: unrecognized state, law, international community, private law relations, recognition.

l loc'ranomca npo6aemu. ITocTiliHa mosBa HOBUX  AKIIO TaKUM cy0’€KTOM € JepskaBa. BogHouac, cy-
cy0’eKTiB IIpaBa € HeBiJJ'€MHUM Ta 3aKOHOMIDHUM  dYacHa HayKa Mi)XKHApPOJHOT'O IPUBATHOTO IIPaBa BXKe
IpoIecoM JJiA KOYKHOI IPaBOBOI CHUCTEMH, OCOOJIMBO JaBHO «3yCTpijiacs» 3 mMpo0JieMOI0 3aCTOCYBaHHSA
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HaIliOHAJILHOIO IpaBa HEeBU3HAHUX Jep:kaB. bessa-
epevyHo, Hapas3i MUTAaHHS 3aCTOCYBaHHSA iHO3eMHOTO
mpaBa nepedyBae y MiaJIeKTUYHOMY B3a€EMO3B’SIBKY
3 TOKTPUHOIO eP:KaBHOTO CyBepeHiTeTy, 110 00yMOB-
JI€HO TUM, IO BCi Jep:KaBU-YYaCHUKU Mi’KHapPOIHOI
apeHu, He3aJIeKHO Big TOro, BU3HaHi BOHU 4YH Hi,
MaloTh BJIACHY, 1HOMi JOCUTH cIenudiuHy, IpaBoBY
cucTeMy Ta cuenudiyHe 3aKOHOLABCTBO, IO PerJiaMeH-
Tye Ty uu iHITy cepy CycHiJIbHUX IIPaBOBiIHOCHUH, IIIO
BUKJIMKA€E CIiBicHyBaHH#A iX posmaiTTd. Taxk, KOH-
MeINIid JepKaBHOTO CYBEPEHITETY y Cy4acHOMY CBiTi
BUKJIMKAE TPYAHOINI y MOBHi#N yHi(pikaIlii mpaBoBux
HOPM DPiBHHX HAI[iOHAJTBHUX CHUCTEM, XOua Ile € HaBiTh
HeJIOIILHUM, YPaXxOBYIOUM Pi3HOMaHITHICTH MijkHa-
POIHOI CIiIbHOTH. ¥ 3B’S3KY i3 BUINEBUKJIAAEHUM
€IUHOMOJKJIMBUM Ta OOI'PYHTOBAHUM BUPIIIeHHIM
O3BYUYEHHUX NPOOJEeMHUX IUTAHb € MOMKJIUBICTh mil
KOJIi3iifHOr0 MeToMy MizKHApOAHOIO IIPMBATHOTO IIpaBa,
a OTJKe, 1 [IJIA 3aCTOCYBAHHSA BHYTPIIIHHOTO IIpaBa IJIs
BUPIiLlIeHHS CIOPiB 3a y4acTIO iHO3eMHOT'O eJleMeHTa.

Amnaxiz HaykoBoi Jditeparypu. [lutanusa, mpucBs-
YyeHe MOCIIIKeHHI0O 0COOJMBOCTEN IIpaBa HEeBU3HAHUX
Iep:KkaB, 3SHAWIILJIO CBOE BimoOpaskeHHS y IIpamdax Ta-
KuX HayKoBILiB, AK: O. M. Texenko [1], A.O. ®i-
aim’esa [2], C.A. Ocunora [3], €.1. Kearsrmana [6],
C.B. Kpumron [10], B.B. [disak [11], T.B. Hamxas-
cbka [12], I. €. XmenboBa [13] Ta iH.

Meta HaykoBol cTtaTtTti. MeToI0 HAIIOrO HAYKOBOTO
JIOCTiIKeHHA € 3MifiICHEHHA KOMILJIEKCHOT'O CCTEMHOT'O
aHaJi3y MOJKJIMBOCTI HaIliOHAJIBbHUX CYAiB 3aCTOCO-
ByBaTU BHYTPIIlTHE IPaBO HEeBU3HAHUX AEPIKaB IIPU
BUPIiIlIeHHI TPUBAaTHO-IPABOBUX CIIOPiB.

Bukaan ocuoBHoro matepiaxy. HeBusnaui abo
YaCTKOBO BUBHAHI MiKHApPOAHUM CIIiBTOBAPUCTBOM
Iep'KaBu, iX GYHKIIIOHYBaHHSA, PO3BUTOK 1 MicIie
y MiskHapoJHill cucTeMi € OfHUM i3 HaAUCKYyCiii-
HIINX IHTaHb CYYACHOTO MiyKHAPOMHOI'O IIyOJIiuHO-
ro Ta MiKHApPOJHOTIO IIPMBATHOTO HpaBa. Xoua Taki
YTBOpPEHHS i HaJiJIeHi meBHUMU aTpuOyTaMu Jep:KaB-
HOCTi, cepel AKUX: «BJacHA» TEPUTOPis, HACEJEHHS,
opraHu BJanu, 30poiiHi cuau, Jep:KaBHA CUMBOJIiKA,
HallioHaJIbHA BaJIIOTa TOIIO, JKUTTE3MATHICTHL OCTaH-
HiX CYTTEBO OOMEIKYETHLCSA TUM, II[0 BOHU He MAalOTh
TMIOBHOI[IHHOTO BU3HAHHSA 3i CTOPOHU [Ep:KaB — UJIEHIB
OOH. Ile HeraTuBHO BILIMBA€E Ha 1X €KOHOMIUHUH PO3-
BUTOK, 00MEIKY€e JOCTYII HO MisKHAPOJHUX OpraHisalriit
i pUHKIB, YCKJIALHIOE iX CIiBIpAaIio 3 CYyBePeHHUMU
Iep:kaBamMu y pisHux chepax [1].

Ax Hacaimok, memaJi mwupIine KOJO CYCHiIbHUX
BiTHOCHH CTa€ iHTepHAIiOHAJIbHUM, BUXOIUTh 38 MEXKi
OJHi€l IOPUCAMKILI] Ta BKJIIOYAETHCA B MisKHAPOIHUMN
IUBLIBHUM 00ir: TpaHCIOPT Ta 3B’A30K, TYPU3M i TOD-
riBJyid, OCBiTa Ta HayKa TOIIO CTAIOTh MiKHAPOJAHUMMU.

VY npaBoBili IJIOIIMHI Bce Ile MPU3BOAUTH 0 TOTO, IO
mmepej; IPaBO3aCTOCYBAHHAM BCE YAacCTillle TOCTAE BU-
MoOra BpaxOBYBaTHU He JIMIIIE HOPMU OJHiel mIpaBoBOi
CHUCTEMH, a ¥ IPABOBi IPUIINCH, ITIO JilOTh 3a MEXKaMU
Baacuoro lex fori. Ykpaina He CTOITH OCTOPOHB ITUX
TeHIeHI[il, AaAKTUBHO BKJIIOUAIOYNCH B IIPOIlEC MiKHA-
POAHOTO CIIiBPOOiTHUIITBA Ta iHTErpailii, B CHJIy YOro
Hallla IpaBoBa CUCTeMa Ma€ OyTU TOTOBOIO MO OiJbII
I'PYHTOBHUX KOHTAKTiB i3 IpaBoOM iHO3eMHUX JepiKaB.
Vce 11e 3yMOBIIIOE HEOOXiMHICTD HOCHiMKEeHHA MPobIeM
Ta MePCIeKTUB 3aCTOCYBAaHHS iHOBEMHOTO IIpaBa IJid
peryJaoBaHHA IPUBATHOIIPABOBUX BimumocuH [2].

Hocaiguuna 3 IIpunaicTpos’s C. Ocinoa mifg «He-
BU3HAHUMU JepsKaBaMU» PO3YMi€ CBITOBHX I'€OIIOJIi-
TUYHUX YTBOPEHb, AKi, BOJOAiI0UM yciMa o3HaKaMu
JIepKaBHOCTI (HaceJeHHA, KOHTPOJIb Hall TEPUTOPi€EIo,
cucTeMa IpaBa Ta YOPaBIiHHSA, (DAKTUUYHHUI cyBepe-
HiTeT), BOAHOUYAC He MAIOTh IIOBHOI'O 400 YaCTKOBOI'O
MiKHaAPOSHOTO AUIIJIOMATUYHOTO BU3HAHHA 1 TOMY
He MOYKYTb Jie-Iope BUCTYIATU AK Cy0 €KT MisKHapOo/-
HUX BigHocuH [3, c. 124].

IIpoaHasisdyBaBIIN IOJOXKEHHA 3aKOHY YKpainu
«IIpo miskHapogHe MpUBaTHE MPABO», MU MOXKEMO
BECTH MOBY IIPO iCHYBaHHS CBOEPiAHOTO IIOCTY.JIA-
Ty: HOPMHU iHO3€MHOTO IpaBa MOBWHHI BU3HAYATH-
cs, 3aCTOCOBYBATHUCS i TIYMAUYUTHUCA TAKUM UHNHOM,
AK aKIo 60 cupaBa posrisanaiacsa B CyAi Tiel Kpaiuu,
yue MmpaBo migysarae dacrocyBanHio[4]. IIpu mbomy
HeoOXiTHO BpaxoByBaTH, IO Ha 3aCTOCYBaHHI iHO3eM-
HOTO IIpaBa He MOKe He TMO3HAUUTUCA (PaKTop ioro mii
B IPABOBOMY HOJIi iHmIoil Kpainu. ¥ 3B’A3KY i3 BuIre-
3a3HAYEHUM, IIOCTAE MMUTAHHA, YW OXOILIIOE MOHATTS
«iHO3eMHE IIPaBO» IOJIOKEHHS HOPMATUBHO-IIPABOBUX
aKTiB HEBUBHAHUX HEPKaB?

BapTo 30cepenuTu yBary Ha TOMYy, IO iHTEHCUBHI
robaJisarifini mporecu, 110 MalOTh MicIie y CBiTi,
MAalOTh CBOIM 3aKOHOMIPHUM HACJIiAKOM YTBOPEHHSI
IOCUTh PiBHUMHU IIJIAXaMH Ta cIocobaMu IepiKasB,
AKi Tak i He HaOyBaOTh MiKHapPOAHOTrO BU3HAHHSI,
TpaHC(OPMYIOUNCH caMe Ha HEeBU3HAHi Iep:KaBU 3 KBa-
sdimamiomanbHUMU TpaBoBuMHU cuctemMamu. Choros-
Hi KiJIbKiCTh HEBU3HAHUX [lep:KaB BUBHAUUTU BaXK-
KO0. 3a OKpecJeHuX yMOB y IIPOIleCi BperyJiroBaHHS
IPUBATHO-IIPABOBUX BiTHOCHH YIIOBHOBa’Ke€Hi IOpucC-
IUKITIHHI opranu Kpail 3iIlITOBXYIOThCA i3 TPO06.IeMOIo
3aCTOCYBaHHSA MpaBa iHO3eMHUX Aep:KaB, AKi He Ha-
OyJi CBiTOBOTO BU3HAHHS, IO 00’€KTUBHO BUKJINKAE
CyIlepeunBicTh B IIMTAHHI IIPO 3araibHOOOOB’ I3KOBi
IIpaBMJIa OBENiHKM, IIPABO, IT0 Iie HAa ii TepuTopii [5].

DaKTUYHO M0Paldy, KOJU IIPUBATHO-IIPABOBI BiHO-
CUHU OOTSKeHi iH0O3eMHUM eJIeMEeHTOM Y Tiif uu iHImii
¢dopMmi, BUHUKae NOTeHI[iliHA MOKJIUBICTHL 3aCTOCY-
BaHHA HOPM iHO3€MHOTO IIPaBOBOTO MOPAAKY. Tomy
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MOJKHA CTBEPAKYBaTH, IO BiICyTHICTH X0ua O MOTEH-
MifiHOI MOJKJIMBOCTi 3aCTOCYBaHHSA HEBITUMBHSHOTO,
iHO3eMHOTr0 ITpaBa Ipu3Besa 0 M0 BiICYTHOCTI AK TaKoi
moTpebu B iCHYBaHHI cHCTEeMU HOPM Mi’KHApOJHOTO
npuBaTHOTO mpaBa. OTike, AK BKa3yeThbCA Y JiTepa-
Typi, 3aCTOCYBAaHHA iHO3eMHOTI'0 ITpaBa SIK Pe3yJabTaTy
BiICMIKM KOJi3iiiHOI HOPMU € TOJIOBHUM HUTAHHAM
He JInile JOKTPUHU, a ¥ NPAaKTUKU MiKHapOJHOTO
mpuBaTHOTO Ipaga [2].

SK1m0 mpoaHasisyBaTH MO3UILII0 CYJOBUX OPraHiB
Kpain AMepuku Ta 3aximmHoi €Bpomu, TO BapTO 3a-
3HAUUTH MPO Te, IO OiJIBIIiCcTh cyAiB Kpain 3aximmoi
€sponu (PPH, Benswria, [setinapia, Ascrpia Ta iH.),
aMepUKAaHChbKi Ta OpUTAHCHLKI cyau He OB’ A3YIOTh
3aCTOCyBaHHA iHOBeMHOTO IIpaBa i3 MiKHapOILHUM
BUBHAHHAM naep:kaBu. OgHAK, y AJeIKUX KpaiHax
NUTAaHHA 3aCTOCYBAaHHS ITPpaBa HEBU3HAHOI JAepiKaBU
BiJaHO Ha PO3Cy[ HamioHaJAbHUX cyxAiB. IlikaBum €
TOU (haKT, 110 KpaiHU, UMl CyIOBi OpraHu BUCTYyIIa-
IOTh IPOTUBHUKAMU 3aCTOCYBaHHS ITpaBa HeBU3HAHUX
IepsKaB 0 BPETryJIIOBaHHSA CHiPHUX NIPaBOBiAHOCUH,
HOIiISAIOTH TaKi oOMeKeHHs HAa MaTepiaJbHI Ta IIpo-
mecyasbHi [6, c. 14].

IITo cTocyeTbca AYMOK BUEHUX-MiKHAPOTHUKIB
11010 MOJKJIMBOCTI 3aCTOCYBATH TIPAaBO HEBU3HAHUX
nepsKaB IIPU BPeryJioBaHHI MPUBATHO-TIPABOBUX
KOH(JIIKTIB, TO V IOPUAUYHIN HAyKOBil JiTepaTypi
BUEHi, SIKi € mpeAcTaBHUKAMHU Mi’KHapPOJHOTO ITy0JIid-
HOT'O IIpaBa, HAIOJATAIOTh HA TOMY, III0 HaIliOHAJIbHI
CyIu He MOBUHHI CIIPUAIMATH Ta 3aCTOCOBYBATHU IIPABO
iHO3eMHOI HEeBU3HAHOI JepP;KaBU, OCKIJIBKY 3a TAKUM
cy0’eKTOM He BU3HAETHCA HABITH IIPAaBO Ha IIOJAHHS
030BiB IIPO iHIII mpaBa ypsmoBOro xapakrepy. To0To
He BUB3HAIOTH Julle ii MiKHapoOJHO-IIPaBOBY IIPABO-
Ccy0’€KTHICTD.

Ha miagTBepasKeHHA IIHOTO MOYKHA HABECTU IIpa-
BoBYy mnoauriro 2006 pori BigOyJiocsa cymoBe 3aciman-
HA OmechbKOro amejadliifHOT0 T'OCIONAaPChKOTO CYIY,
pimnreHHAM SIKOTO OyJIO BCTAHOBJIEHO, IO y CIIPaB
Ne 15/202/06, miesmaTHicTh ameasHTa He MOXKe OyTH
BU3HaUeHO mmpaBoM IIpuauinpoBchKkoi MoamaBchKol
Pecniy6aiku, Tomy 1o IlpugHicTpoBChbKa MOJIIaBChKA
pecy6JIika He icHye AK okpema gep:kaBa. Cyn Bin-
MOBUBCA HaJaBaTU IOPUAMUYHOTO 3HAUEHHSA T'OCIIOap-
CBLKUM [ifAM MpPaBO HA BUMHEHHS SKUX OYJIO HAJAHO
anenanty ypagom IIMP. Cyn He BpaxyBas, II0 Xoua
IIMP ropuanyHO HEBM3HAHA KOMHOIO i3 epiKaB, IIPOTE
B)Ke IPOTATOM TPHUBAJIOrO Yacy 3[ilicHIOE e()eKTHUBHE
yupasiinusa Tepuropiero IIpuguicTpos’ss, Mmae Bci 03-
HaKU Jep:KaBHOCTi i Ha Ii TepuTopii miroTs mpaBoBi
HOpMU BigMiHHI Bim HOpM mpaBa Moagosu. Takum
YWHOM, CBOIM DiIlIEHHAM CyJ B3arajii 3alepeduus ic-
"HyBaHHaA Ha Tepurtopii IIMP 6yab-AKuUX mTpaBOBUX
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CYCIIiJIPHUX BiTHOCHWH, A Ke BCi BOHM TaK UM iHAKIIIe
He BigmoBimarorTs mpaBy Mosagosu [7].

IHI1i HayKOBIIi — IIpeCTAaBHUKYU MisKHaAPOIHOTO
TMPUBATHOTO TIPaBa CXUJISAIOTHCS IO TOTO, IO CHCTeMa
BHYTPINIHBOTO IIPaBa, 10 Ji€e Ha TepUTOpPii HeBU3HA-
HOI KpaiHu, MOJKe 3aCTOCOBYBATUCh, OCKiJIbKY HEBU-
3HAHHSA He BILJIMBA€ HETATHMBHO Ha HMOT0 3aCTOCYBaHHSA
B HaI[iOHAJIHLHOMY CYJOYMHCTBI B MeKax IPUBATHOIIPA-
BOBUX BiTHOCWH, IIf0 BUHUKAIOTh MiK PiBHOIIPDABHUMU
cy6’exTamMu.

3 0CTaHHBOIO TE30I0 AOIiIIBHO MOTOAUTUCA i HaBe-
ctu Taki aprymenTu. Ilo-mepiiie, 110 xoua HeBU3HAHHS
Kpainu i Moyke OyTU MOJITUYHO BUIPABIAHUM, IIPOTE
BCe JK TaKM ITPABOBi HACHIAKM HEBUSHAHHSA JepP:KaBU
AK cy0’eKTa Ha Mi’KHApOAHIiN apeHi He MOBUHHO «3a-
yinatu» cepy IpUBaTHOTO IIPaBa.

Tak, HaIlioOHAJIBHI Cyau IIOBUHHI MaTU MOKJIUBICTH
3aCTOCOBYBATH IIPaBO iHINIOI KpaiHu HesaJIe’KHO Big Ha-
SIBHOCTi BU3HAHHS, AKIIO e TPaBO B IEBHUH MOMEHT
peaybHO peryJiioe BiamoBinHiI npaBoBigHocuHU. g
MiATBEPIKEeHHSI BUCJIOBJIEHOI Te3u, MOKeMO 3BEpPHY-
THCH 0 HANOiJIbII PO3IOBCIOAKEHOI0 MPUKJIANY: KOOI
MicIle3HaxoIKeHHs IOPUANYHOI 0co0U € TePUTOPi€ro
HEeBU3HAHOI JlepiKaBU. SIKIITO BHACTIIOK mil KoJrisiiiHol
HOPMU CYJ MAa€ 3aCTOCYBATU 3aKOHOJABCTBO AePsKaBU
MiCITe3HaXOMKeHHs IOPUIUYHOI 0CO0M, UM 03HAUATHIME
Ime, IO BiH 3aCTOCOBYBATHME IIPABO Ili€l HeBU3HAHOIL
Iep:KaBu?

ITo-mpyre, AKIO HABiTH IPUITYCTUTH, 110 BUBHAHHSA
€ IPUAUYHUM aKTOM CTBOPEHHS IepP:KaBU SAK CY0 €K-
Ta, TO Ileif aKT € BasKJIUBUM JIUIIIE IJIA MiKHAPOIHUX
BiTHOCHH, III0 PETyJIOIOTHCA MiKHAPOIHUM TyOJriu-
HUM IIPaBOM, IIPOTE IJIS IOPUCAUKIIINHOI AisiIbHOCTL
BOHO He Ma€ 3HAUEHHsA, OCKiJIbKM BUPIIIEeHHS MUTAHb
MIPUBATHOIIPABOBOTO XapaKTepy, 1[0 BUHUKAIOTh MiK
piBHOIIpaBHMMU CYy0 €KTaMu, HE CTOCYEThCA BiTHOCUH
mixk mepsxkaBamu. Ha Hamr morysam, AKINO IIig dac 3a-
CTOCYBaHHA HOPMHU iHO3eMHOTO IIpaBa Cy[ HE CTUKAEThb-
cs i3 TuM, 110 iHO3eMHA Iep:KaBa BUCTYIIAE AK CY0’ €KT
Mi)KHaApPOAHO-IIPABOBUX BiTHOCUH, BiH Ma€ CMiJIuBO
3aCTOCOBYBATH HOPMHU JaHOI ITPABOBOI CHUCTEMU.

IITo crocyerbca YKpainm, TO BiTUM3HAHE 3aKOHO-
IaBCTBO IIPSAMO He mepeadadyae BU3HAHHA IeprKaBH,
AK (aKkTop oOMe:keHHs y 3acTocyBaHHi ii mpaBa. IIpo-
Te, K CBiIUUTH Cy[IOBa IIPAaKTHUKAa, HAIliOHAJBHI Cyau
«CXUJIAIOTHCA» 10 000B’SI3KOBOTO IependaueHHsa BU-
3HAHHA [ePyKaBU [AJIs 3aCTOCYBaHHA il BHYTPilITHHOTO
mpaBa. YKpaiHChbKe 3aKOHOJABCTBO OIOCEPEIKOBAHO
o0Me:Kye Cyau y 3aCTOCYBaHHI IIpaBa HeBU3HAHUX Iep-
JKaB 4yepes TaKi mIpaBoBi iHCTpyMeHTHU Ta MeXaHi3Mu,
AK: MyOJivHUN MOPAIOK, iMIIepaTUBHI HOPMHU, 00Xis
3aKOHY Ta HEMOYKJUBICTH ¥ KOPOTKUX CTPOK BCTAHO-
BUTHU 3MiCT iHOBeMHOTO mIpaBa ToIro [8].
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IIpukaagoM Ha TiATBEPIKEHHS APYToi TOUKU 30Dy
MOJKe CJIIYTyBaTU MOJKe CJIYyTyBaTU IIPABOBA TO3UIIisA, BU-
riagesa y Ilocramosi BC KIIC y cupasi Ne 367/2656,/20
Bim 15.09.2021 pory. Tak, 3 MeTOI0 OTpUMAHHS IEHCII ¥
3B’A3KY 3 BTPATOIO TOMYBAILHUKA, TPOMAAAHKA ¥ KpaiHu
B iHTepecax CBO€l HETIOBHOJIITHBOI JOHBKY HaMarajach
OTPUMATHU CBiZOIITBO IIPO CMEPTh KOJIMIITHBOTO YOJIOBiKAa,
AKUHA momep y cuernudivnomy perioHi — Typenbkii
Pecny6urini Ilisaiunoro Kinpy. BpaxoByrouu Te, 1110
Yxpaina, aK i cBiTOBe cIiBTOBAapUCTBO, KpiM Typeu-
YUHU, HEe BUBHAE ITi€l TepuTopil — opraHu peecrtpartii
aKTiB IIUBIJIBHOTO CTaHY YKpPaiHU BiMOBUJIU PEECTPY-
BaTH (paKT cMepTi i BumaTtu BigmoBigue cBimoriTBo. He-
BUBHAHHA IIi€l TepuTopii, B TOMY UmCyIi, YHEMOKJIMBUIO
3BepPHEHHA [0 JUILJIOMATUUYHUX YCTAHOB YKpaiHu 3 UM
MUATAHHAM. 3BePHEHHS i3 alBOKATChKUM 3alIUTOM 10
IToconmbeTBa YEpainu B Typenbkiti Pecny6iritti — Taxkox
Hiuoro He majsio. Tomy 3asgBHUIIA 3BepPHYJIACH 0 CYyAy B
MOPAIKY OKPEMOro IMpoBaisKeHHA. Brim, cymom mepimoi
iHcTaHIil (3aJUIIIEHUM B CUJIi aleJdAiiHuM CyI0M)
i1 BiIMOBJIEHO Y BiIKPUTTI TPOBAIKEHHA, OCKIIBKYU
ynaHU# [{uBiTbHMI TpOIlecyaTbHUN KOJEKC YKpainu
(mami — IIIIK Ykpainwm) He mepenbayae MOXKJIUBOCTL
BCTAHOBJIEHHS CyJOM (haKTy cMepTi 0cobu Ha TePUTOPIl
iHOBEeMHOI JepsKaBu, TUM Iaue HeBudHaHoi. [lomaBim
kKacatitiny ckapry no BC KIIC Ha BigmoBigHi pimenmsa
CYyIiB IIOIIepeqHIX iHCTaHIIiIH, 3aABHUIA LOOMIacCS iX
cracyBanHa BC KIIC Ta mepemanusa mo mepirnoi iHCTaHITi
IS BiIKPUTTA IPOBAIKEHHS.

Orxe y mift cipaBi, BC KIIC sazHauuB HacTyIHE:
IIo-TIepIre, BiATOBIAHO 10 MYHKTY 8 YaCTHUHU IIepIIol
crarti 315 IIITK YKpainu cyna posTismae CIpaBU IPO
BCTAaHOBJIEHHA (PAKTy CMepPTi ocoOu B IEBHUI Uac y
Pasi HeMOKJIMBOCTI peecTpaillii opraHom aep:KaBHOI

peecTpaiiii akTiB MUBIJIBHOTO CTaHY (PpaKTy CMepTi;
mo-apyre, BC KIIC BusHaB MOMUJIKOBUM BUCHOBOK
mpo te, mo IIIK Ykpainu He mepenbayae MOKJIU-
BOCTi BCTAaHOBJIEHHSA CyIOoM (paKTy cMepTi ocobu Ha
TepuTopii iHO3eMHO1 mep:kaBu. IIoOMUIIKOBICTh TAKUX
BUCHOBKIB IIOJIITA€ y TOMY, 1110 HEBUBHAYEHICTH HOPM
IIPOIECYaJILHOTO IIPaBa He MOXKe TIYMAYUTUCh IIPOTU
3aABHUKIB i oOMe)KyBaTu iX IMpaBo HA CYIOBUH 3aXMUCT,
y TOMY YHCJi y cIIpaBax OKPeMOro IIPOBaIKeHH,
OCK1JIbKM B YKpaiHi IOPUCAUKITIA CYIiB MOIMTUPIOETHCA
Ha Oyab-AKUHN IOPUAUYHNIN CIIip. 3a TaKUX 00CTaBUH
Cyau TepInoi Ta ameadaiiiinol iHcTaHIiii 3podouan me-
penJyacHi Ta HeIpaBUJIbHI BUCHOBKHU HPO BiIMOBY Yy
BiIKPUTTI MIPOBaAKEeHHA V CIIPaBi IIPO BCTAHOBJIEHHA
daxTy cmepri Ha TepuTopii iHodemMHOI mep:xaBu [9].

BucHOBKM 3 TaHOTO TOCTIMKeHHSA i MepCImeKTH-
BH IIOJAJBIINX PO3BiTOK y manomy Hampsami. Takum
YMHOM, IPOAHAJII3yBaBIIIM Ta CUCTEMATU3YBABIIH yCe
BUIIeBUKJIAMeHe, M MOXKEMO MPUNTHU 10 BUCHOBKY
CTOCOBHO TOTO, IT[0 MijKHApPOJAHO-IIPABOBE BU3HAHHSI
HOBOYTBOPEHUX KpalH Ta BU3HAUEHHd cTaTycy il Ha-
IIiOHAJBbHOI'O 3aKOHOLABCTBA i, AK HACJIITOK, MOXK-
JUBICTh MOT0 3aCTOCYBAaHHSA HAIliOHAJBHUMU CyTaMU
3aJIMIIAIOTHCS CHOTOAHI MUCKyCiiHMM. BpaxoByioun
TOHM (paKT, M0 CHOTOAHI 3HAUHA KiJbKiCTh HeBU3HA-
HUX JeP)KaB CBITY «JOBEJIW CBOIO KUTTE3NATHICTH»
Ta € iHTerpoBaHUMU B MilKHAPOSHUNA PUHOK, HOIILIb-
HUM BBa’KaeMO BCe YK TAKM IIOCTYIIOBO CIPUAHATU
[Iil0 MpUBATHOTO IIpaBa HABiTH HEeBU3HAHOI AepIKa-
Bu. HamioHasibHi cynu 3 ypaxyBaHHAM KOHKPETHOTO
BUIAAKY Ta AOIIiJIBHOCTI 3aCTOCYBaHHSA ITPUBATHOTO
IpaBa HeBU3HAHOI Jep:KaBU MAalOTh 3aCTOCOBYBATH 1X,
AKINO IIi HopMUu e()eKTHUBHO PEryJilolTh KOHKPETHI
IIPUBaTHO-IPABOBi BiIHOCUHH.
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