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ABOPT: IOPYHIEHHSA CTATTI 2 €KIIJI YUY PEAJIIBAIIA KIHKOIO
ITPABA BUBOPY B KOHTEKCTI CTATTI 8 €KILJI
ABOPT: HAPYHIEHHUE CTATBMU 2 EKITY UJIN PEA/IN3ALIUA
KEHIIIUHOM ITPABA BBIEOPA B KOHTEKCTE CTATHM 8 EKITY
ABORTION: VIOLATION OF ARTICLE 2 OF THE ECHR OR WOMEN'S
EXERCISE OF THE RIGHT TO CHOOSE IN THE CONTEXT OF
ARTICLES OF THE ECHR

Anomauia. Y cmammi npoananizoeano KOHYyenyito penpooyKmueHux npas,
ix icmopilo BUHUKHEHHs Mma 3aKpinjieHHs. Busnaueno opienmosanutl nepeiixk npas,
SAKI HanogHoloms 3a3HaveHy kouyenyiro. Ocobnuey yeacy npudineno npasy Ha
wmyune nepepusanus 6acimumocmi. Haconoweno wna eiocymnocmi €0uH020
nioxo0y 00 GUpIWEeHH NUMAHHA Je2anizayii abopmis, y 36 3Ky 3 YUM BUOLIEHO
nepejiK Kpain y sIKux maxy npoyeoypy no8HiCmio 3a00poHeHo ma mi, y AKUX 60HA
0ONYCKAEmMbCsl, aie 3 NeGHUMU 0OMeAHCeHHAMU. J{OCTi0HCeHO He2amusHi HACTIOKU,
SAKI  GUHUKAIOMb  4epe3 3aKOH00a84l 3A00pPOHU  WMYYHO20 NepepUBaHis
sazimnHocmi: abopmuull mypusm, HeaecanvHi abopmu. llpoananizosano nozuyii
€CIIJI ma 1iioeo pexkomenoayii Kpainam 6 SAKUX 3AO0POHEHO abopm w000
30ilICHEHHsl 3AKOHOOABYUX 3MIH 3 Memol0 NonepeodldcenHsi nopyuieHo cm. 8

Koneenyii npo 3axucm npag noo0unu i 0CHOBONONONCHUX C800O00 MA BUKOHAHHSL
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CBOIX NO3UMUBHUX 30008 S3aHb, WO CHOCYEMbCS ACNeKmy npasa Ha nosazy 00
NPUBAMHO20 JHCUMMSL, 3 0210y HA me, Wo WMmyyHe Nnepepusants 8a2imHOCmi He
MOdHCe PO32NAOAMUCS K NOPYULEHHS NPABA HA JHCUMMISL HOBOHAPOOIHCEHOI OUMUHUL.

Okpemo  0ocniodxiceHo npobaemy 3aKOHO0A840i 3a00pOHU NPOBEOEHHs
abopmie y llonvwi. Hasedeno psao cnpas €CII/I npomu Illonvwi y axux 6yno
8CMAHOBIIEHO NOPYULEHHST NPA6a HA N0B8A2y 00 NPUBAMHO20 HCUMMS, 30KpeMd y
38 513Ky 13 3A00POHOI0 NPOBEOEHHS WMYUYHO20 NePEePUBAHHS 8ALTMHOCMI Y GUNAOKY
HenpasuibHo2o po3sumky niody. llpoananizosano niocmasu ne2aibHo2o0 abopmy
8I0N0BIOHO 00 0il04020 3AKOHO0ABCMBA. 3aA3HAYEHO KOMeHmapi nyoniuHux 0iavis
ma peakyis CYCRiIbCmea w000 OyiHKu 3a060ponu abopmie & Illonvwyi.
Axyenmosano yeacy ma uespaxysauni Illonvwero pexomenoayiu €CIIJI wooo
HeOOXIOHOCMI NOM SIKWEHHSL O00MeXCeHb V ACNeKmi HNpOo6e0eHHs. WMYYHO20
nepepueamHsa  6a2iMHOCmi,  AKI  pe2NlamMeHmyromvcsa  IX  HAYIOHATbHUM
3AKOHOOABCMBOM, U0 NEPEUKOONHCAE 3a0e3neUenHI0 2apanmii 0OmpUMAanHts npas
JM00unY, 3axpinienux y Kousenyii npo 3axucm npag ar0OUHU i OCHOBONOJIOHNCHUX
c80000.

Knrwuoei cnosa: penpodykmueni npasa, wmyuHe nepepusants 6a2imHoCmi,

npusammue Hcummsi, AOOPMHUL MYPU3M.

Armomauu;l. B cmamve npoaraiu3upoeaHo KoHyenyuro pel’ZPanKmMBHle
npae, ucmopuiro ux BO3HUKHOBEHUA u 3AKpenierHu:l. Onpe()efzeﬂo
opueHmupoeoqnblﬁ nepevyersb npae, Koniopvle HaAnoJHAIN YKA3AHHYI0 KORYEeNYuro.
Ocoboe snumanue yOereHO npaey Ha UCKyccmeeHHnoe npepblearnue 6epemeHHocmu.
Ommeueno omcymcmeue e0UH020 No0xXood K peuweruro eonpoca Jaecaiusayuu
a60pm06, 6 CB853U CUeM BblOC/ICHO nepevyenb CmpaH 6 KOmopblx makxKas npouedypa
NOJIHOCMbIO 3anpewiera u nme, 6 Komopuslx OHd donycmemc;z, HO C onpedeﬂeHHbmu

OCPAHUYEHUAMU. Hccneoosano necamushbvle l’lOCJle()Cl’}’lGI/l}Z, Komopbsle 603HUKAIOM
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U3 3aKOHOOAMENbHbIX 3ANPenmo8 UCKYCCMBEHHO20 NpPepuléaHus OepemMeHHOCU:
abopmublil mypusm, HenecalvHvle abopmul. Ilpoananuzuposanvl nozuyuu ECITY
U e20 peKoMeHOAyuu CmpaHam 68 KOmMOpbulX  3anpeweHo  abopm  no
OCYUWeCMBIeHUI0 3AKOHOOAMEIbHbIX USMEHEeHUU C Yelblo NpeoynpeicoeHuUs
Hapywenuti cm. 8 Kousenyuu o 3awyume npae uenoseka u OCHOBHbIX C80000 U
BbINONHEHUSL CBOUX NOJIONCUMENbHBIX 0053amenbCmes, Ymo Kacaemcs acnekmad
npasa Ha yeadceHue 4YaCMHOU OJHCU3HU, YYUMbIGAs MO, YMO UCKYCCMBEHHOe
npepuvléanue OepemMeHHOCMU HeMONXCem PACCMampu8amvcs Kak Hapyulenue npasa
HA JHCU3Hb HOBOPOICOEHHO20 pebeHKda.

OmoenvHo  ucciredosawa  npooiema  3aKOHOOAMeNbHOo20  3anpema
npogeoernus abopmos 6 llonvue. Ilpuseden pso den ECIIY npomue Ilonvuu 6
KOMOopbiX Obl10 YCMAHOBIEHO HAPpYUleHUue Npasa Ha YEadceHue YacmHuou HCU3HU, 8
MOM 4Huclie 8 C6sa3U C 3anpemoM Npo8eoeHuUs: UCKYCCMBEHH020 HNpepbl8aHUs.
bepemeHHOCMU 6 ClyYyae HenpasuibHo20 pazeumus niooa. Ilpoanmanuzuposarvi
OCHOBAHUSL  1€2ANbHO20  abopma 8  COOMEemCmeuU ¢  OelucCmeyrouuM
3aKOHO0AMeNbCmMBoM. YKA3aHO KOMMeHmapuu nyoaudHulx Oesameinell U peaKyusl
obwecmea 6 oyenke zanpema abopmos 6 llonvue. Akyenmuposano enuManue Ha
neyueme llonvweti pexomenoayuti ECIIY o Heobxooumocmu cmscueHus
O2paHuveHultl 8  Aacnekme  NpPOBeOeHUs  UCKYCCMBEHHO20  NpPepbl8aHUs
bepemenHOCmU, Komopble DpeameHmupyomcs ux HAYUOHANbHBIM
3aKOHO0AMEeNbCMBOM, UMO NPensamcmeyem 00ecneyeHulo 2apaHmuil cooa0eHUs.
npas yenoseka, 3akpeniennvix 6 Konsenyuu o 3awume npas 4enosexa u 0CHOBHbIX
c80000.

Knrwouesvie cnosa: penpodykmuenvle npasd, UCKYCCMBEHHOE NpepbleaHue

bOepemMeHHOCmU, YaCMHAs HCU3Hb, AOOPMHBLU MYPUSM.

Summary. The article analyzes the concept of reproductive rights, their
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history of origin and consolidation. The oriented list of the rights which fill the
specified concept is defined. Particular attention is paid to the right to abortion. It
is emphasized that there is no single approach to legalizing abortion, which lists
the countries in which such a procedure is completely prohibited and those in
which it is allowed, but with certain restrictions. The negative consequences
that arise due to legislative prohibitions of abortion: abortion tourism, illegal
abortions have been studied. The position of the ECtHR and its recommendations
to countries where abortion is prohibited to implement legislative changes in order
to prevent violations of Art. 8 of the Convention for the Protection of Human
Rights and Fundamental Freedoms and the fulfillment of its positive obligations
regarding the aspect of the right to respect for private life, given that abortion
cannot be considered a violation ofthe right to life of a newborn child.

The problem of the legislative ban on abortion in Poland has been studied
separately. There are a number of ECtHR cases against Poland in which violations
of the right to respect for private life have been established, in particular in
connection with the ban on abortion in case of fetal malformation. The grounds for
legal abortionin accordance with current legislation are analyzed. Comments from
public figures and public reaction to the assessment of the abortion ban in Poland
are noted. Emphasis is placed on Poland's disregard for the ECtHR's
recommendations on the need to relax restrictions on abortion, which are
regulated by their national legislation, which hinders the provision of guarantees
of human rights enshrined in the Convention for the Protection of Human Rights
and Fundamental Freedoms.

Key words: reproductive rights, abortion, privacy, abortion tourism.

IHocTtanoBka nmpo6Jiemu. Y 3B’S3KY 13 HEBIMHHUM PO3BUTKOM TEXHOJIOTIH 1

iX BIPOBA/KEHHSIM Y Pi3HI chepu KUTTS, y TOMY UYMCII W MEIUYHY, BUHUKAE
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NUTaHHSA I[OAO CTATYCy Ta IapaHTOBAHOCTI PENPOAYKTUBHHUX IpAB JIOJMHM. 1X
MIPAaBOBE 3aKPIIJICHHS € HEOJHO3HAYHUM 1 3aJUIIAEThCA Ha PO3CYH JIEPHKABH.
Takuil miaAXin  BUKIMKAHUW  PENITMHUMHU, KYJIBTYPHUMHU, ICTOPUYHUMU
OCOOJIMBOCTSIMU OKpPEMHX JEp)KaB, aje Ha MPAKTULl HPU3BOJIUTH JO MEBHUX
nporanul, came €CIIJI B3sB Ha cebe BaXJIMBY (PYHKIIIO BUPOOJEHHS OCHOBHHMX
CTaHJapTIB y cdepi MpaBOBOro PEryJIOBaHHS PENPOAYKTUBHUX TIpaB, SKUM
MarTh BIAMNOBIATH TMOJIOKEHHS HAIlIOHAJIBHOTO 3aKOHOJIABCTBA. AJle psij KpaiH
BiiBepTO He pearyioTh Ha mno3uiii €CIIJI Ta He 3MIHIOIOTH MPABOBUX OCHOB
peryJiloBaHHs, caM€ 1€ BU3HAYA€ aKTYaJIbHICTh OOpaHOi TeMU Ta HEOOXIAHICTH ii
IOCIIIKEHHS.

AHaJi3 ocTaHHiX JociigkeHb Ta myOuaikamii. [lo mpobimemu peanizamii
PENpOAYKTUBHUX MPaB y ACHEKTI MpaBa Ha MOBAry /10 MPUBATHOTO KUTTS y TIA YU
iHmi mipi 3Beptanucs I1. Pabinosuu [1], JI. Kpacunpka [2], S. LlleBuenko [3],
B. I'onmanuyk [4], . Benenukrosa [5], ®@. Haxuno, A. Kynenko [6], M. IskoBuu [7].

@opmyIIOBaHHA Wijeill cTaTTi (MOCTAHOBKA 3aBAaHHs). MeTowo i€l
CTaTTI €3/IIMCHEHHS KpUTUUYHOTO aHani3zy pimenb €CILJI 3a BkazaHOIO TEMATHUKOIO,
BU3HAYCHHS OCHOBHUX CTaHAApPTIB IIOAO peati3ailii pernpoayKTUBHHUX MpaB Ta
JIOCJIIKEHHS 1X MPaBOBO1 perjaMeHTallii B kpaiHax €Bpornu.

Buxaan ocHoBHoro marepiaay. Chepa peanizaiii penpoJIyKTUBHUX TpaB
ocoOM € CKJIAJO0BOr0 TMPUBATHOTO JKUTTS, SKE OXOPOHSETHCS HOpPMaMu
MDKHApOJHO-IIPABOBUX aKTIB, HAI[IOHAJTLHUMH 3aKOHOJABCTBOM KOXHOI JIEPHKABU
Ta MPaKTUKOI €BpOMNenchbKoro cyay 3 npas jroaunu (aam - €CILI).

OcHOBH KOHIIEMINi penpoAyKTUBHUX TpaB Oyio 3akiaaeHo B 1968 p. Ha
Terepancpkiii MIKHApOAHIA KOH(EpeHIii 3 ImpaB JIOJWHU, KOJIU BU3HAIU MPABO
BUIBHO, 3 TOYYTTSIM BIJINOBIAAJIBHOCTI BHM3HAYaTHU KUIBKICTh JITEH Ta 4ac iX
HapOKEHHS [8].

VY n. 7.2 Ilnardopmu aiit MixkHapoaHOi KOH(DEPEHIIil 3 HapOIOHACEICHHS Ta
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pO3BUTKY, sika BigOynack y Kaipi 1994 p., Oyno 3a3HaueHO, 110 PENPOAYKTHUBHE
3I0pOB’Sl € HE MPOCTO CBITUYEHHSIM BIJICYTHOCTI XBOPOO pEeNpOyKTUBHOT CUCTEMHU
abo mopymieHb ii (yHKIIi, a € CTaHOM MOBHOr0 (I3UYHOTO, PO3YMOBOTO 1
COIlaJIbHOTO OJlaromoyiyyysi, 10 Tmepeadadae MOMJIIMBICTh 3aJI0BUIBHOTO Ta
0€3MeYHOr0 IHTUMHOTIO KUTTS, 3JAaTHICTH JO BIATBOPEHHS, MPaBO YOJOBIKIB 1
KIHOK Ha 1HpoOpMalio Ta JoCcTyn A0 Oe3neyHux, e(QEeKTUBHUX METOIB
IJIaHyBaHHS CiM’i  Ta 1HIIUX OOpaHMX HUMH METOMIB  PETYJIIOBaHHS
HapOJ/)KyBaHOCTI, KOTpPl HE CylepeuaTh 3aKOHY, a TaKOX IMPaBO Ha JOCTYN MO
BIIMOBIAHUX TIOCIYT 3 OXOPOHHU 3J0POB’S, IO Jal0Th 3MOTY KIHII O€3Me4HO
MEePEeHECTH BariTHICTh Ta MOJOTHU, a OaThbKaM — CTBOPUTU HaMKpalll yMOBH Jis
HapOJHKEHHS TUTUHU [9, c. 39].

[utanHs penpoayKTHUBHUX NpaB HAOYJIO MOAAIBIIOrO PO3BUTKY y M. 95
[Inarpopmu i, koTpa Oyna 3aTBepiKeHa 3a pesyiabraramu YerBeproi
BcecBiTHROT KOH(pepeHLii moa0 cranoBuia xkiHOK y [lekini 1995 p. B upomy axTi
3aiKCOBAHO, 1[0 PENpPOAYKTHUBHI TIpaBa TIPYHTYIOTbCS Ha  KOMILUIEKCI
OCHOBOTOJIOXKHHUX TpaB: yCIX MOJPY>KHIX Map Ta OKpEeMHUX OCi0 BUILHO MpUiiMaTH
BIIMOBIJaIbHE PIIIEHHS LI0A0 KUIBKOCTI AITEH, IHTEPBaJiB MIXK iX HAPOKEHHSM,
4acoM iX HApOJUKEHHS Ta BOJOMITH HEOOXIMHOKW MJisi 1bOro 1HGOpPMAIIE 1
3aco0aMM; Ha JOCSTHEHHS MAaKCHMAaJbHO BHCOKOTO pPIBHS CEKCYaJlbHOTO Ta
PENpPOAYKTUBHOTO 3/I0POB’ s, BKIIOUAIOUH MTPaBO MPUUMATH PIillIEeHHS 3 MUTaHb, 110
CTOCYIOThCSI PENPOJYKTUBHOI MOBEIIHKM B yMOBax BIJCYTHOCTI AMCKpPUMIiHAIII],
MPUMYIITYBaHHS Ta HACWIUISL, OTPUMYBATH 1HQOpMAaIli0oTa HOCTYI A0 Oe3MeYHUX,
e(pEeKTUBHUX METO/IIB IJIAHYBAaHHSA CIM 1 1 10 BIAMOBLAHUX MOCIYT Y c(hepl OXOpOHU
3a0poB’s [10].

PenponykTuBHI mpaBa BKIIOYAIOTH B ceOe MpaBO HA MITY4YHE 3arlliIHEHHS,
Ha CyporaTHe MaTE€pUHCTBO Ta 3aKOHHUN a0OpT Ta IHIIIL.

Bapto 3a3HaunTH, 110 HAa CHOTOJIHI Yy CBITI HEMA€ €JMHOIO MIIXOAY II0JI0
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MPAaBOMIPHOCTI IITYYHOT'O NEPEpPUBAHHS BariTHOCTI. JIETalbHICThH 1€l MEIUYHOI
MpoIeAYpH, MIJCTaBU Ta YMOBH ii MPOBEJICHHS HAJIEXKATh 10 KOMIIETEHIIli KOXKHO1
OKpeMoi JiepxaBu. Tum Oinbliie y CBITI TpuBae "mojeMika 1moao0 abopTiB" (aHTIL.
"Abortion debate') — nuckycis MOAO0 MOPAIBLHOrO, PENIriMHOrO Ta MPABOBOTO

n

CTaTyCy epepuBaHHs BariTHOCTi. B Hill BUOKpPEMIIIOIOTH JABI OCHOBHI Tpymnu: "3a
BHOIp" (32 mpaBo KIHOK 0OMpaTH, HAPOKYBATH NUTHHY 4M Hi) Ta "3a *KUTTH" (32
MpaBo MJIOJA HA KUTTSA 3 MOMEHTY 3audarts). KoxkHa rpyna mparHe BIUIMBATH Ha
IPOMAJICBKY JTYMKY Ta 3aKOHOJIABIIiB, 1100 JOMOTTHUCS MPABOBOi MIATPUMKH CBOE€]
MO3HUIIII.

Xou 1 B KpaiHax €Bponu HaWOUIbII Ji0epanbHE 3aKOHOAABCTBO, SIKE
pEryioe NMHUTAHHS a0OpTIB, ajlie MPHU I[bOMY OUIBIIICTH >KIHOK BI1IYYBAaIOTh SK
oOMe)XeHHs, TaK 1 B3araji MOPYIIECHHsS peani3ailii mpaBa Ha 3aKOHHUU abopT,
TOOTO IHIIMMHM CIIOBaMH TIpaBO BHOOpPU KIHKK € oOMexeHuMm (Axup,
Aprentuna, bomiBis, bpaswmia, JlixtreHmTeiiH), a B JAEAKUX KpaiHax —
3aboponenuM (€runti, [ngonesii, [paky, JliBii, ®ininminax) [11].

[Iponenypa abopty € mpoOJIEeMHOIO 13 OTJIAY Ha 3aCTOCYBaHHSI CTaTTi 2
(mpaBo Ha >xwuTTsA) KOHBEHIII MpO 3aXHUCT MpaB JIIOAUHU 1 OCHOBOIOJIOKHUX
ceobon (mamt - €KILUI), amke mNOpsAIOK BU3HAYEHHS TMOYATKy JKUTTSA €
HeogHo3HauHuM. Tak, y cnpaBi «Bo npotu @paniiii» po3riasganocss MUTAHHS
mpaBa Ha OKUTTS HEHapoMKeHoi JuTuHU. Y ik cmpaBi Cyn  3a3Ha4MB:
«YPpaxoByrouH, 110 JOCIIKEH] KOHBEHI[IMHUMU IHCTUTYTaMH 3aKOHU TIPO abopTH
pI3HUX KpaiH HE BHU3HAIOTh HEHAPOJKEHY [UTHUHY «OCO0O0I0», fKa MPSIMO
niananae i 3axuct crarti 2 Kousenuii, Cya niMIioB BHCHOBKY, IO SIKIIO Y
HEHAPO/HKEHOTO € MPaBO Ha JKUTTS, 1I€ MPaBO SIBHO OOMEXKEHE 1HTepecaMu HOro
Martepi». Cyl1 HaroJolly€e Ha TOMY, 1[0 TPaBO Ha JKUTTS IJIOAY, AK€ PO3TISIAETHCS
B KOHTEKCTI CTaTTl 2, NEPETUHAETHCS 3 MPABOM Ha MPHUBATHICTh, FapaHTOBAHUM

crarrero 8 €EKII [12].
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[ToBHa 3a00poHa Ha 3aKOHOJABYOMY piBHI a0OPTIB Ma€ psifi HETaTUBHUX
HacniakiB. llo-mepmie, 1e copusie 30UIBIIEHHIO KUIBKOCTI —«HEJETaJIbHUX
a0bopOTIBY», SIK1 OyAYTh MPOBOAUTHUCS B HEHAJICKHUX, aHTHUCAHITAPHUX YMOBax, 110
MOX€ CIIPUYMHUTH PO3BUTOK 3aXBOPIOBAHB Y JKIHKU PI3HOTO CTYIEHIO CKJIAJIHOCTI.
[To-agpyre, 3a60poHa abOPTy CIAyTy€e aKkTHUBI3AIlli SIBUILA - «a0OPTHOTO TYypU3IMY»,
TOOTO MOro MPOBEACHHS B 1HIIN KpaiHi, A€ IEPEPUBAaHHS BariTHOCTI JieTaai30BaHe.
[linTBepaKeHHSIM LBOTO € Te, MO B YKpaiHi «aO0OpTHUM TypuU3M» € JIOCUTH
MOIIMPEHUM  SIBUILIEM. 30KpeMa, BEJIUKHI TMOTIK 1O J[JaHOMY HalpsMmy
crioctepiraeTbes 3a MapuipytTom «llonbmia-JIbBiBY», MO COPUUYMHEHO 3a00pPOHOIO
abopTiB Ha 3akoHOojaBuoMy piBHI y Ilombmii. 3a HeEOPIIHHOI CTATUCTUKOIO
noibku pobsnath 14-15 tuc. aboptiB Ha pik TUIbkU Y JIbBOBi. CTaTucTHKa abOPTIB
MOJIBCHKUX KIHOK y 3axigHi Ykpaini He € Bimoma. JJist JikapiB 1€ JOJATKOBUM
3apo0ITOK, ajie BOHU, 3BUYAHO, HEOX0U€ TOBOPATH MPO 1€, 00 YacTO MiABUIYIOTh
IIHY BiTYalyIIHUM TosibKaMm [13].

VY 3B’s3Ky 3 IUM MOHA CKa3aTH, 110 SIKIIO JUIs )KIHKK BariTHICTh HeOakaHa
YU ICHYIOTh NPUYMHU MaTEpIaibHOr0, COLIAJIBHOTO YHM OYJb-IKOTO IHIIOIO
XapakTepy, TO BOHA 3aBXaM Oyne IIyKaTh BUXIJ, 100 MO30yTHUCS BariTHOCTI,
BJIAIOYUCh TPU LBOMY 10 OyAb-SKUX AIM 1 PU3UKYIOUM, TEPII 32 BCE, CBOIM
3I0POB'SIM 1 HaBITh KUTTSIM.

3 HaBe/eHOi Bulle 1HPOpMAIIli cTae 3pO3yMUIUM, 1110 CUTYallis 3 abopTaMu B
[Tonpuni € poBomi ckiagHoro. 3okpema, €CIIJI HeomHOpa30BO KOHCTaTyBaB
nopymienHss B Ilombmii mpaBa pgoctymy AiBYaT Ta JKIHOK IO JIETAJIBHOIO
nepepuBaHHs BariTHOCTI. 3okpema, CnpaBa «Tucsu mpotu Ilonbmii» (2007)
CTOCyBajacsi >KIHKH, sSIka XBOpiia Baxkow (opmoro wmiomii. Ilig wac Tperboi
BariTHOCT1 JIiKapl TMOMNEpPeIuu ii, 1[0 CTaH MOKE€ MOTIPIIUTUCA, SIKIIO BOHA
BUHOCHUTh JIUTUHY JO KIHISI TepMiHy. AJe, KOJM 3asBHUIIS 3BEpHYJIach y

BIIJIVIEHHS] T1HEKOJIOT1l Ta aKymiepcTBa MyOniyHOi JikapHi y BapinaBi 3 mMeToro
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MPUTIMHEHHS! BariTHOCTI, MEIUYHI MPAI[IBHUKU BIIMOBUJIU i1 BiJl TE€PANEeBTUYHOIO
abopTy, BKa3aBIIW, [0 HEMA€ MEIWYHUX MIJICTaB sl Horo npoBenaeHHs. [licns
noJIoriB 3ip maHi TucsAYy 3HAYHO MOTIPIIMBCS, BHACIIAOK KPOBOBUJIIMBY Y CITKIBKY
OKa, 1110 3pOOMIIO 11 JIFOJUHOIO 3 0OMEKESHUMHU MOKIMBOCTIMU [14].

CnpaBa «P.P. nporu Ilonbmi» (2011) crocyBanacst xiHKH, SKId MEIUYHUI
MIEPCOHAJI MEPENIKOKAB Yy HaJaHH1 MOCIYT 3 BHYTPIIIHBOYTPOOHOTO T€HETUYHOTO
TECTYBaHHS, IO MPHU3BEIO JO HEMOXJIMBOCTI BYACHO MPOBECTU MPOLEAYPY
abopTy, BHACTIJOK YOTO B 3asBHUIIl HApOAWIACH JIOHbKA 3 CHHIpoMoM TepHepa
[15]. V 3a3naueHomy pimenHi Cyn BuzHaB nopyuenHs crarti 8 €KILUI (mpaBo Ha
MoBary 10 IPUBATHOTO Ta CIMEHHOTrO UTTS). MOTHUBYIOYM CBOE THUM, IIO
«TIPUBATHE KUTTSA» - 1I€ LIUPOKE MOHATTS, sIKe BKIIOYae y cede «inter alia» mpaBo
Ha 0COOMCTY aBTOHOMIIO 1 0COOUCTUN PO3BUTOK. [IOHATTSI 0COOMCTOI aBTOHOMII €
BXKJIMBUM MPUHIUIIOM, SIKUH JIEXKUTh B OCHOBI Horo rapantiii. Cya BUPIIIUB, 110
MOHSATTSI IPUBATHOTO KUTTS 3aCTOCOBYETHCS II0JI0 PIIIEHD SIK MaTH, TaK 1 HE MaTH
JUTUHY, a TaKOXX YW cTaBaTh OaThbkamu. Takoxk CyJ BCTAHOBHB, IO MOJIbCHKE
3aKOHOJIaBCTBO HE MICTHTh KOAHUX €(PEKTUBHUX MEXaHI3MIB, SKI Jganmu O
MOXJIMBICTh 3asiBHHUIIl CKOPUCTATUCS JAOCTYIMHHMH 3ac00aMU J1arHOCTUKH, Ta Ha
OCHOBI pE3yJbTaTIB MNPUUHIATH OOJyMaHe pIIIEHHS CTOCOBHO abopty. SkOu
MOJIbChbKE HAI[lOHAJIIbHE 3aKOHOJABCTBO JTO3BOJIMIIO 3[1HCHEHHS a0OpTy Y BHUIAJKY
HEMPaBWIHHOTO PO3BUTKY IUIOAY, TO TMOBHHHA Oyna O ICHyBaTH HaJlieKHA Ta
MpaBoOBa MpoliecyalibHa cXema, sika O rapaHTyBalia, 10 BariTHIMXiHI Oyjie HaJaHa
BI/IMOBIHA, BUUEPITIHA Ta HaJl1iHA 1H(OpMaLlisl PO 30POB’ S MIIOAY.

3aznauena mpaktuka €CIIJI cTBepmkye mpo Te, 1O MPaBO KIHKU Ha
pO3NOpsAIKEHHS CBOIM TUTOM Y [lombIli € 3HaUHO 0OMEKEHHUM 1 poueaypa abopTy
JOMyCTUMA JIUIIE Y BU3HAUCHUX BuUMajkax. [Ipu 1boMy MOJIbChKE 3aKOHOJABCTBO
3a IeAKUUA TPOMIXKOK Yacy He 3a3Halio Jidepamizallii 13 JOCHI)KyBaHOTO MUTAHHS.

Hapnaku, y »xoBTHi 2020 poky mo Bciii tepurtopii [lonbii BigOyJucs MacoBi
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MPOTECTH, NOIITOBXOM ISl SIKUX cTasio pimieHHs KoncruryuiiiHoro cyny Ilonbmni
po 3a00pOHY MPOBOAUTH a0OPTH y BUIMAJKaX HEBHIJIIKOBHOI XBOpoOuW miona. Sk
3a3Hauae ynoBHoBaxkeHa mepa Micta Bponmasa Onbsra Xpebop: «78% monbChKUX
KIHOK 1 YOJOBIKIB BBa)XKalOTh, 110 Yy BHUNAJKy HAWBaXXUWX BPOKEHUX Baj
PO3BUTKY, IO MOJISITAIOTh y BIJICYTHOCTI BHYTPIIIHIX OPraHiB, XpeOTa 4Yu MO3KY,
KOJIM IUTHHA HE MAae€ IIAHCIB HA XUTTSA a00 mpupeyeHa Jiniie Ha Oib, )KIHOK HE
CJIi NpUMYIIIyBaTH HapoKyBatu [16, c.7].

JIo 1pOoro pileHHd MOJIbCbKE 3aKOHOAABCTBO BBAXKAJIOCS OJHUM 13
HaiicyBopimux y €Bpomi. Y 3akoHi «IIpo mianyBaHHs ciM’1, 3aXUCTY JIOJICHKOTO
1oAYy W YMOB MOXIIMBOTO IepepuBaHHs BariTHocTi» 1993 poky nependaueHi
JIUIIE TPU YMOBH JIETAILHOCT1 a00PTY:

® SKIIO BAariTHICTb BUHUKJIA B  pe3yJbTaTi KpPUMIHAIBHUX  Jii
(3rBaJITYBaHH);

® SIKIIIO BariTHICTh 3arPOXKYE KUTTIO a00 37J0pOB’ 10 MaTePi;

® SKII0O MEIWYHHMM OIS MOKa)Xe HAsBHICTb BaXXKKOTO0 W HE3BOPOTHOIO

nedexTyabo HEBUIIIKOBHOT XBOPOOU TIO/IA, SIKa 3aTPOXKYE HOTO KUTTIO.

OcrtanHs yMoBa OyJia BHU3HaHAa HEKOHCTUTYIIWHOIO, 10 CIPUYUHUIO
o0ypeHHsKIHOK [Tombmii.

B onyo6nikoBaniit y 1949 poui mpaiii, OpucBAUYeHii mpodiieMaM >KiHOUHUX
mpaB Ta TreHJepHOI HepiBHOCTI «J/Ipyra ctaTh», aBTOpKa, GdinocoduHs Ta
deminictka Cimona ne boByap posrisiae nmutanHs abopTiB K QyHIaMEHTaIbHE
MPaBO JKIHKHU: «...3aKOHOJABCTBO BIIEPTO MpPEACTaBiIs€ HOro (abopT) SK 3JIOUYMH:
BOHO CIIpUYUHSAE, a0 1Sl JeNliKaTHA orepallis mpoBoauiacs mianiasHo. HaBnaku,
caMe Yy BIJICYTHOCTI Jerami3aiii aOopTiB € Beaukuil pusuk. HegocrtaTHs
KOMIIETEHTHICTh JKIHOK, 110 HE3aKOHHO poOJATH a0OpTH, Ta YMOBHU, y SKHX
MPOBOAUTHLCA Omepallis, — 1€ BCe MOPOJKYE Macy HEIIACHUX BUIMAJKIB, 1HOMI 3i

cMmeprenbHuM (iHanom» [16, c. 8]. 3rajaHe TBEpKEHHS € aKTyaJbHUM 1 B Halll
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yac, ajpke pimeHHss KoHCTUTYIIHHOrO Cyly MEBHOK MIpOK MOBEPHYJIO BHOIp
IHKU CTOCOBHO TIEPEPUBAHHSI UM 3aJUIIECHHS BariTHOCTI 0 IEBHOT AUKTATYPH.

«Pimenns KoncTuTyuiitHoro cyay o3Haudae mianiaibHI abopTu Ta abopTH 3a
KOPJIOHOM JIJISl TUX, XTO MOe€ 1€ c001 J03BOIUTH, 1 I1Ie OUIbIIE BUIPOOYBAHHS IS
BCIX 1HIIMX», — cKazana Komicap Pamu €Bponu 3 mnpaB mogunu JlyHs
MisitoBud. «Bkunannas Temu aboOpTiB 1 pillIEHHS MICEBAOCYY Y Iii crpaBi MPOCTO
B po3nasl OypXJuBoOi emifemii — e OulbIne, HIXK OpocTo 1UHI3M. Lle momituune
JUXOMINCTBO», — HAMHUCaB €KC MPe3uJACHT CBPOMEHChKOI paau 1 KOJHUIIHIN
npem’ep-minictp [Honpmn Honansa Tyck. [17].

ToOTO MOMITHO, IIIO JOCIIIKYBaHE PIIICHHS] BUKIUKAIO OYPXJIMBO PEAKIIIIO
HE JIMIIE MOJbChKUX KIHOK, @ 1 BChOTO €BPONEHUCHKOTO CIIBTOBApPUCTBA, aJKE Y
OLIBIIOCTI BUMIAJKIB JaHE PIIICHHS 3arPOXKYyeE KUTTIO KIHKH (K PI3UYHOMY, TaK 1
MICUXIYHOMY ), TOPYUIYE 11 IpaBO BUOOPY, POMOPSAIKATUCS CBOIM TLIOM Ta MIPABOM
Ha IUIaHyBaHHS CIM'l, 110 OXOIUTIOETHCS MPUBATHICTIO MPUBATHOIO >KUTTS 1 €
nopyueHnasm ctatti 8§ €KL

Tomy BCTaHOBIIEHHSI TOBHOi 3a00pOHM JEp>KaBOIO Ha MPOBEJICHHS
IITYYHOT'O MEePEepUBAHHS BAariTHOCTI MOPYIIIy€E MPAaBO HA MOBAry 0 MPUBATHOIO Ta
CIMEHHOTO XUTTs, rapanToBadoro cT.8 €KIUI. ¥V 3B’s3Ky 13 UM € HEOOXITHICTD Y
BHECEHHI 3MIH /10 HAI[lOHAJBHOI'O 3aKOHOJABCTBA TaKUX KpaiH, JUBIAYHUCH Ha
o0oB’si3koBicTh pimeHb €CIIJI Ta HeoOxigHOCTI 3a0e3medeHHs peaizalii Ta
rapaHTOBAHOCTI PEMPOAYKTUBHUX MPaB JIIOAUHHU.

BucHoBKM i nepcneKTUBH NOAANBIIUX JOCTiAKeHb. TaKUM YUHOM, ITPaBO
KIHKM Ha IITY4YHE IEpPEepPUBAHHS BariTHOCTI € CKJIaJIOBOIO YAaCTHHOIO IpaBa Ha
MoBary 70 IPUBATHOTO KUTTS, 110 TapaHTyeThbes cT. § KOHBEHIIIi Tpo 3aXUCT Mpas
JIOJIMHU 1 OCHOBONOJIOKHUX cBoOON. Ha mixcrasi anamizy pimens €CILI, moxHa
CKa3aTH, L0 MO3MIIs Cy1y 3BOJUTHCSA A0 TOTO, 110 Y HEHAPOJKEHOTO € MPaBO Ha

KUTTS OJIHAK 1€ MPaBO SBHO OOMEXEHE IHTepecaMu Horo marepi, ToOTo abopT y
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3arajJlbHOMY pO3YMIHHI HE pO3TJSAA€ThbCs SK TMOPYILICHHS TpaBa Ha KUTTA 1
pIlIEHHS MPO MOro 3aCTOCYBAaHHS YW HE 3aCTOCYBaHHS MOBHUHHA MPUUMATH cama
KIHKa, aJ)Ke 1€ MUTAHHS BXOJAUTh BUKIIOYHO 10 cepu ii MPUBATHOTO KUTTS 1
BTPYYaHHS B HbOTO HE MOX€E OYTH BUIIPABJAHUM 3aKOHOJIaBUOIO 3a00POHOIO.

Kpim Toro, BiACYTHICTH Jieraii3allii abOpTiB HE BUPIIIYE MUTAHHS 32 CBOEIO
CYTTIO, a JIMIIE MPU3BOAUTH JI0 HETAaTUBHUX (DAKTOPIB: HEJErajibHE MepepUBaHHS
BariTHOCTI, «@0OPTHUHN TypU3IM».

Tomy, AJisi BUKITIOUEHHS MOPYIIEHb MPaB JIOJAUHU € HEOOXI1THICTh BHECEHHS
3MIH J0 3aKOHOJABCTBAa THX KpaiH, Ji€ WITy4YHE IMepepuBaHHS BariTHOCTI
3a00poHeHe a00 3aCTOCOBYETHCS 3 MEBHUMHU OOMexeHHsAMU. [Ipyn yomy KIHOYOBY
pOJIb y IbOMY acmlekTi MatoTh Bifirpatu pimerHss €CCIUI, siki CTOCYIOThCSI MTUTaHHS

PENPOTYKTUBHUXITPAB.
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