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Anomayia. Y cmammi po3ensioaemucs YuHHe 8imuU3HAHe 3aKOHO00ABCHEO
3 NUMAaHbL A0BOKAMYPU MA A0BOKAMCHKOI OISIbHOCMI, 8CMAHOBIIOEMbCSL PIBEHb
11020 8IONOBIOHOCMI €BPONEUCHKUM MA MIHCHAPOOHUM CIAHOAPMAM.

Koncmumyyia Ykpainu oexnapye npacnenHs Hauio2o Hapooy 00 no6yoosu
0eMOKPAmMUyHoi, coyianvHoi, npasoeoi depacasu. OOHaK 0ocsieHeHHA Yici Memu
€ HEMONCIUBUM 0e3 SKICHO20 pehopMy8anHs Npasoeoi cucmemu Kpaiiu, saKa, Ha
acanv, i doci 30epeena 6 cobi 8i02010CKU paodsHcbKozo npasa. (Ocobauso
BANCIUBUM € CMBOPEHHA Ma SKICHO20 (DYHKYIOHY8AHHA CUCMEMU Op2aHis,
30amuux 3abezneyumu npasa, c606OO0U mMa 3aKOHHI IHmMepecu JIHOOUHU ULISIXOM
HAOAHHS BUCOKOKBANIPIKOBAHOI NPaABHUYOI 00NOMO2U.

YV cyuwacnux yusinizosaHux O0emMOKpAmuyHux 0epicasax HeoOXiOHUM
Gaxmopom cucmemu npagosoco (IOPUOUYH020) 3axucmy ocoou, ii npae i c60600
€ adgokamypa. Bona npeocmaense cneyianizoeanuti incmumym OJisi 30iUCHEHHS
yiel 2YMAaHHOL MICIL.

Bpaxoeyrouu eepoinmeepayitini nacmpoi Hawioi Oepicasu, nooanvuie
pecdhopmysanus aosokamypu 6 Ykpaini maec 6iodysamucsi 3 Ypaxy8aHHAM
NO3UMUBHO20 C8IMO0B020 MA €BPONECbKO20 00C8idy. Adanmayisi 4UHHO20
BIMUUZHAHO2O 3aKOHO0A8cmea 00 3akoHodascmea €C, y momy uucni i y cghepi
30IUCHEeHHS. A0BOKAMCHKOI OISIbHOCMI, € O0OHUM 3 NPIOPUMEMHUX HANPAMKIB
OisibHOCMI 0epaicasu, wWo 3YMOGIIOE AKMYAnIbHICmb memu 0ocaioxcenHs. Ha
ocHogi docnioxcenns Cmpameeii peghopmysants cyooycmpoio, cyOOUUHCmea ma
cymidicHux — npaeosux iHcmumymie Ha 2015-2020 poxu, sAK OCHOB8HO2O
nPOSPAMHO20 OOKYMEHMY pepopmMysanHs aogoxamypu 6 YKpaini, 6Cmano81eHo
KPOKU Ha ii BUKOHAHHA. 3aNponoHOBAHO NOOANbULI NEPCNEeKMUBU PO3BUMK)
IHcmumymy aoeokamypu 6 Ykpaini y 6ionogioHocmi 3 €8poiHmecpayiuHuM
CNPAMYBAHHAM KPAIHU.

Knwuosi cnosa: aosoxamypa, aookamcvka OislbHICMb, €8PONEUCHKI

cmanoapmu, a0anmayisi 3aK0H00a8CMad.
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Aunomayusa. B cmamwve  paccmampueaemcs — Oelicmeyioujee
omeuecmeeHHoe 3aKOHO0aAmeIbCmaeo No 60NPOCAM A0BOKAMYPbL U AOBOKAMCKOL
0esmenbHOCmY, YCMAaHABIUBAEMCs YPOBEHb COOMEEMCMBUSL e8PONEUCKUM U
MENCOVHAPOOHBIM CIAHOAPMAM.

Koncmumyyua Yxpauner Oexnapupyem cmpemienue Hauie2o Hapooa K
HOCMPOEHUI)  0eMOKPAMUYECKO20, COYUAIbHO20, NPABOBO2O  20CY0apCmed.
OOHako  docmudiceHuss 3mMoOU  Yeau HeBO3MONCHO 0e3  KaueCmeeHHO20
pegopmuposanus npasosou cucmemvl CMpPaHvl, KOMOPAs, K CONHCAIEHUIO, 00
CUX NOp COXPAHUNA 6 cebe 0M2oN0CKU cogemcko2o npasd. OcobOenHo 8aiCHbIM
A6NI5LeMCsL CO30anUe U KaueCmBeHHO20 (DYHKYUOHUPOBAHUSL CUCMEMbl OPeaAHOS,
CNOCOOHBIX 0becneuums Npasa, c80000bl U 3AKOHHbIE UHMEPECbl Uel08eKd
nymem npedocmasienust 8blCOKOK8AIUDUYUPOBAHHOU IOPUOULECKOU NOMOWU.

B coepemennvix yusUNU30BAHHBIX OEMOKPAMUYECKUX 20CYOapCmeax
HeoOX00UMbIM (HAKMoOpoM cucmemvl Npaso8o2o (IOPUOUHECKO20) 3aujunibl
JTUYHOCMU, ee npas u c60000 ssisiemcs adsokamypa. Ouna npedcmasisem
CReYUanIU3UpPOBAHHBIL UHCIMUMYM OJIs OCYUWeCMBLeHUs. IMOU YMAHHOU MUCCUU.

Vuumvieas espounmecpayuontvle HACMPOeHUs HaAuile2o 20Cyoapcmaed,
oanvHetiuee pehopmuposanue adgoKamypwvl 8 YKpaure 00IHNCHO NPOUCXOOUMb C
VUEemoM NOJOACUMENTbHO20 MUPOBO2O U e8ponelickoeo onvima. Adanmayus
oelicmeyoue2o omeyecmeeHH020 3aKOH00amenbecmaa K 3akoHooamenscmay EC,
6 mom uucie u 8 cgepe ocywecmenenus a08OKAMCKOU OesimelbHOCmU,
AGNAEMCL  OOHUM U3 NPUOPUMEMHbIX — HANPAGNeHUlNl  OesimelbHOCmU
2ocyoapcmea, 00Oyciaeaueaem aKmyaibHoCms memvl ucciedosanusi. Ha ocrnose
ucciedo8arus Cmpamezuu pedopmuposanus cyooycmpoticmaa,
CYOONpPOU3800CMBA U CMENCHBIX NPasoswvlx uncmumymos na 2015-2020 2oovl, 6
Kayecmee  OCHOBHO20 — NPOCPAMMHO20  OOKYMeHma  peqhopmuposanisl
aosoxamypwvl 8 YKkpauwne, ycmaHosieHO wazu Ha ee gvinoaHenue. llpednodiceno
oanbHetiuiue nepcneKmugbl pa3eumus UHCMUmyma aogokamypuvl 8 Ykpaune 6

coomeencmeuu ¢ e6pourmezpayUOHHbIM YCMPEMIAEHUAM CMPAHDbL.
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Kniouesvie cnoea: aosoxamypa,  aogoxamckas — 0esamenbHOCHb,

eeponeﬁcxue cmaHOapmbz, adanmauuﬂ 3aKOHO0amMenbCmada.

Summary. The article examines the current domestic legislation on
advocacy and advocacy, establishes the level of its compliance with European
and international standards.

The Constitution of Ukraine declares the desire of our people to build a
democratic, social, legal state. However, achieving this goal is impossible
without a qualitative reform of the legal system of the country, which,
unfortunately, still retains the echoes of Soviet law. Especially important is
creating and functioning of the system of bodies capable of ensuring human
rights, freedoms and legitimate interests by providing highly qualified legal
assistance.

In modern civilized democracies, a necessary factor in the system of legal
protection of a person, the rights and freedoms is the advocacy. It represents a
specialized institute for this humane mission.

Given the European integration sentiments of our state, further reform of
the legal profession in Ukraine should take into account the positive world and
European experience. Adaptation of the current domestic legislation to the EU
legislation, including in the field of advocacy, is one of the priority areas of the
state, which determines the relevance of the research topic. Based on the study
of the Strategy for the Reform of the Judiciary, Judiciary and Related Legal
Institutions for 2015-2020, as the main program document for the reform of the
avocacy in Ukraine, steps have been taken to implement it. Further prospects for
the development of the bar in Ukraine in accordance with the European
integration direction of the country are proposed.

Key words: advocacy, advocacy, European standards, adaptation of

legislation.
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ITocranoBka npodsaemu. JXXKogHa nemMokpaTiyHa Ta MpaBoBa JeprKaBa He
MOXeE iCHyBaTH 0e3 CTBOpPEHHS Takoi CHCTeMH OprafiB, ska O HagaBana
BHUCOKOKBaJ1()IKOBaHY MpaBHUYY JAONOMOry. TakuM YHHOM BIAMNOBIIHO [0
€BPOIHTErPALIITHUX MPOLIECIB, MISIBHICTh aBOKaTypu B YKpaiHi MOBUHHA OyTH
aJanTOBAaHOIO BIAMOBITHO 10 3apyO1KHOIO JOCBIAY, IO 1 POOUTH 1€ MUTAHHS
HACTUTBKH aKTyaJIbHUM.

AHaJi3 ocTaHHIX gochaigxkeHb Ta mnyOJaikamiii. Okxpemi npoOiaemMu
NPUBEICHHS BITYU3HIHOTO 3aKOHOJABCTBA MPO aJBOKATYPY J10 €BPOMEHCHKUX
CTaHJApTiB y HaykoBux mpamsx posrisaana T. b. Bimpuuk [11] , O.O.
Mlanayna [4] O. A. ®azexom [7], FO. O. Memixosa [9], O. M. Muposenko, K.
A. Bucio6okos, 1. b. Ycenko [10] Ta inmii.

dopmyBaHHS Wijeil cTaTTi (MOCTAHOBKA 3aBAaHb). AHali3 YMHHOTO
3aKOHOJABCTBa YKpalHM TMIPO aJBOKATypy Ta aJBOKATChKY MiSUTHHICTB,
BU3HAYEHHS HOT0 BIAMOBIAHOCTI €BPONMEHCHKUM CTaHAApTaM Ta BCTAHOBJIEHHS
NEPCHEKTUB HOTO MOAATBIIOT0 pehOpMyBaHHS.

Bukaax ocHoBHoro martepiany. OCHOBY YHMHHOIO 3aKOHOJIABCTBA
VYkpainu mpo aJBoKaTypy Ta aABOKATChKY IISUIBHICTH CKJIaAatoTh KoHCTUTYIIIS
VYkpainu, crerianizopanuii 3akoH Ykpainu «IIpo agBokatypy Ta aJlBOKaTCbKY
nisanbHICTEY (manmi — 3akoH), I[IpaBuia agBOKATCHhKOI €THUKH, 3aTBEPIXKEHI
3BITHO-BHOOPHUM 3’13710M anBokatiB Ykpainu 09.06.2017 poky, mporiecyaabHe
3aKOHOJIABCTBO, IHINI 3aKOHM Ta TiJ3aKOHHI HOPMAaTUBHO-TIPABOBI aKTH,
MIDKHAPOJIH1 JOTOBOPH Ta YTOJIH.

[Tinmucanns 27.06.2014 poxy VYkpainoto ta €Bpormeiicbkum Coro3oM
(mami — €C) VYroau mpo acoliaimiro CTalo CYTTEBUM KPOKOM Ha MUISAXY
peanizarii 3akpimnenux [IpeamOynoro OCHOBHOTO 3aKOHY €BPOIHTETpAIITHUX
MparHeHb Haiioi Jaep:kaBu. BkazaHow VYromowo VYkpaiHa B3syia Ha ceOe
3000B's13aHHA 3 MacmTabHOTO pedopMyBaHHS Majl0 HE BCIX ramy3e
BITYM3HSIHOTO 3aKOHOJABCTBA Ta MPUBEACHHS HOTO 10 BUCOKUX €BPOMEHCHKUX

Ta CBITOBUX CTaHAApTIB. 3aKOHOJABCTBO 3 NUTaHb aJIBOKaTypu Ta
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aJIBOKATCHKOI JISTbHOCT1 HE CTAJI0 BUKIIOUEHHSIM.

VY 3B’s3ky 3 3a3HaueHuM 20.05.2015 poky ykazom Ilpesunenra Ykpainu
Ne276/2015 ©Oyno cxBameHo Crtparerito pepopMyBaHHS CyI0YyCTPOIO,
CYIOYMHCTBA Ta CyMDKHUX NpaBoBUX 1HCTUTYTIB Ha 2015-2020 poxu (mami —
Crpareris), fka cepel IHIIOIO 3acBiAYMIA HEBIANOBIAHICTH (HOPMAJIBLHOTO
CTaTyCy aJBokaTa (paKTUYHUM yMOBaM 3J1MCHEHHS aJBOKATCHKOiI MIsUIbHOCTI
Ta 3aKpilujia OCHOBHI TOJOXEHHS I10Ja0 pedopMyBaHHS MpodeciiHoi
AisUIbHOCTI  afBokaTiB [1]. 30kpema, y KOPOTKOCTPOKOBIH TMEpPCHEKTUBI
Crparterieto Oyyno mepen0adyeHO TMIABUINEHHS SKOCTI HaJaHHS MPaBOBOL
JOTIOMOTH IUISIXOM BHU3HAYCHHS 11 BUJIB, SIKI MOXKYTh 3IiHCHIOBATHCS JIHIIIC
anBokarom [1].

Jlane mojoxeHHs CHiBBiIHOCUTHCS 3 M. 5 4. 1 Jlomatky o Pesosnrornii
(78) 8 Kowmitery wMmiHicTpiB Pagu €Bponu m0po HOPHIAYHY JAOMOMOTY Ta
koHcynprarii Big 02.03.1978 poky, sakuii mnepeabavae, IO HOPUIUYHA
JIOTIOMOTa  3aBXKJIM T[OBMHHA 3A1HCHIOBATHCS 0CO00I0, $Ka Mae€ MpaBo
NPaKTUKyBaTH B SKOCTI aJBOKaTa BIAMOBIAHO 10 IOPUIAUYHUX HOPM
KOHKPETHOT 1epxkasu [2].

Ha BukonanHs BuIe3a3HadeHOro myHKTy CTparerii Ta y BIATOBIIHOCTI
1o 3raganoi Pe3osnrortii 6yno npuiinaro 3akoH Ykpainu «IIpo BHECEHHS 3MiH 10
Konctutymii Vkpainu (momo mpaBocymas)» [3], sKui CcTaB 4YeproBUM
BOXJIMBUM KPOKOM Ha IIJISIXY MPUBEICHHS BITYM3HSIHOTO 3aKOHOJABCTBA IPO
aJIBOKATypy Ta aJIBOKATChKY MISUTBHICTH IO €BPOMEUCHKUX cTaHmapTiB. [lo cyri,
nanuM 3akoHoMm 3 01 ciuns 2018 poky Oyno 3ampoBajKeHO MOHOTOJIIO
aJIBOKaTypH Ha MPEJICTaBHUIITBO IHTEPECIB 0COOM B Cy/Ii: AKIIIO PaHIIIe y4acTh y
CyIIOBOMY 3acCijaHHI B SKOCTI TIPEJICTaBHMKAa MaB TpaBO OpaTu IHIIHAKA
CHEIliaiCT B Taiy3i MpaBa, TO 3 MPUUHATTSIM 3aKOHY Take BOHO 3aJIAIITUIOCS
JUIIIE Y aJBOKATIB.

Taka MOHOIOISI BUKJIMKAJa 3aMeKJIl CIIEPEUKH Cepe/l MPaBO3HABIIIB, aJIKe

Ba)XKO HE BU3HATH ii NBOSKHU XapakTep. 3 OJHOr0 OOKY, TEOPETHYHO ITPaBOBa
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JoToOMOora  aJiBokaTa Mae€ OyTu OUIbII SKICHOK, 3Ba)Kal0UM Ha BHIIL
KBaMiiKaliifHi BHMOI'M Ta BCTAHOBJEHHS MIpU BIANOBINAJBHOCTI AJIS
HECYMIIIHHMX aJBOKaTiB. Lle 3yMOBIIOETHCS THM, IO JEpiKaBa Ma€ CHPHATH
3MIACHEHHIO 3aXOAiB IIOAO MiABUIIEHHS KBajdidikallii aJBOKAaTIB 1 BXKUBATH
3axX0MiB Il 3aXUCTy AaJBOKAaTiB BiJ MepeciiiyBaHb, HEOOIPYHTOBAaHUX
oOMeXeHb y IXHIN nmpodeciiHii aisuibHOCTI [4, ¢. 52]. 3 iHIIoro 60Ky, Ha JKajb,
B YKpaiHi HEMMOOJMHOKUMH € BUIIQJIKH, KOJIM HAsBHICTh B 0COOM aJIBOKATCHKOTO
MOCBITYEHHsT 30BCIM HE O3HAuYa€ HAsBHOCTI B Hei JIOCTaTHHOIO PIBHS
NPAKTUYHUX Ta TEOPCTUYHHMX 3HAHb. Pa3oM 3 THUM TIOCIYrd aJBOKATIB, SK
NpaBWIO, € 3HAYHO JOPOXKYMMHU HDK MOCIYTM I1HIIMX CIELIaJiCTIB B Taly3i
npaBa, a 3HAYUTh MOHOIIOJIS, B MEPIIy Yepry, BAAPUTH MO KHIICHI 3BUYAHHOTO
ykpainms. Ta i cama mporieaypa OTpUMaHHS aJBOKATChKOTO MMOCBITYCHHS, JTHIIE
JCKIApy€eEThCS SK TMPo30pa, Ha TPAKTHIl JK TOEAHAHA 31 3HAYHUMHU
KOPYNI[IHHUMH pU3UKAMH, MPO IO TOoBimoMuiau Outein HiK 40 BiICOTKIB
anBokariB, i3 93 onumranmx. [5]. TakumM dYHHOM, MOHOMOJIE (HAKTHYHO
CTBOPIOETHCS IITYYHE IMIIBUIIEHHS TIONMUTY Ha Mpodecito aaBokara.

OkpemMo BapTO BIIMITUTH, IO KJIKOYOBUM €BPOINEHCHKUM aKTOM y cdepi
pEryIioBaHHA aJBOKATCHKOI MISUTBHOCTI € 3arajdbHUUA KOACKC NpaBUI IS
anaBokatiB kpain €pponeiicbkoro CmiroBapucta Big 01.10.1988 poky, mro
BH3Ha4a€ 0COOJHBY pOJIb aJBOKATa y OyIb-IKOMY IIPaBOBOMY CYCILILCTBI [6].
3nadenns gaHoro Komekcy mns YkpaiHu mossrae He JIMINE B TOMY, IO BiH
3aKpITIII0E€ OCHOBHI MPUHIIANHK AISUTBHOCTI €BPOIEWCHKOI alBOKATypH, ane i
000B’A30K aJBOKATIB MPHUAUISATA HAJIECKHY yBary mnpodeciiiHii miaAroToBIi
CBOIX MOJIOJUX KOJIET 3 iHmuX nepxas CrmiBToBapucTsa [6].

BBakaemo, 10 BaXIWBAM Yy TIporieci HAOIMIKEHHS BITYU3HSHOTO
3aKOHOJIAaBCTBA 3 TUTaHb aJIBOKATYPH 0 €BPOMEHCHKUX CTAHNIAPTIB € TaKOXK
3a0e3MeveHHs] BUCOKO PIBHS TapaHTId aJBOKATCHKOI AiSUTBHOCTI B YKpaiHi. 3
uporo npusoay O. A. @a3ekoll CnpaBeJIuBO 3a3Havyae, N0 «IIPaBOBA JEpiKaBa

0e3 BUCOKOKBaI(hIKOBAHOI 1 HE3AJIEKHOT aABOKATYPU — MPOCTO (PIKIiA, sIKa HE
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TUIBKM HE 3/7aTHA 3a0€3Me4YUTH NPIOpUTET MpaB 1 cBOOOJ JIOJWHU, ajie 1 HE B
3M031 3a0€3MeYNTH CBOE BIIACHE iCHYBaHHS» [7].

3acayroBytorh Ha yBary Pekomenparii Ne R (2000) 21 Kowmirery
MiHicTpiB AepKaBaM-uieHaM Mpo cBoOoAy NpodeciiiHol AiAIbHOCTI aIBOKATIB.
Cepen nux pekoMeHallii €, 30KpeMa, TaKi:

1. «Ciig y)KuBaTH BCIX HEOOXIIHMX 3aXOJiB JyIsi 3a0e3NedyeHHS
noBaru 1o mnpodecii ajBokarta, I 3aXHCTy Ta CHpUSHHS 11 cBoOoxal, 0Oe3
JUCKpUMiHAaIlii Ta 0e3 HEHaJC)KHOTO0 BTPYYaHHS BIAIU YH IIMPOKOTO 3araiy,
30KpeMa B CBITJII BIANOBIAHUX MOJOXKEHb €BpOINEHChKOl KOHBEHIIII PO MpaBa
JFOIVHH.

2. PimenHs 1mogo A03BOJIy Ha  aJBOKATChKY TIPAaKTHUKY abo
NpHETHAHHS JI0 Ii€l mpodecii MarTh MPUUMATHCS HE3aJICKHUM OpraHoM. Taki
pIlICHHS HE3aJeKHO Bl TOTO, NPUUMAIOTHCA BOHW YH HE MNPUHAMAIOTHCS
HE3aJeKHUM  OpraHoOM, MAalOTh MIJJISTaTH Meperjisiiy  He3aJeKHUM 1
0E3CTOPOHHIM CYJOBUM OPTaHOM.

3. VY anBokaTiB Mae 0yt cBOOOa NMEpEeKOHAHb, BUPAKEHHS TOTJISIIB,
nepecyBaHHs, 00’€HaHHS Ta 310paHb; 30KpeMa, BOHM MarOTh OyTH HaJIeHI
mpaBoM OpaTH ydacTh y IMyOJIYHUX JUCKYCISX 3 MUTaHb, AKI CTOCYIOTHCS ITpaBa
1 BITIpaBIICHHS TTPaBOCYJIs, 1 IPOIIOHYBATH peOPMH 3aKOHOIaBCTBA.

4, ABOKaTH HE IMOBHHHI MOTEprnaTH ab0 OMUHATHCS IIiJl 3arpo3010
CaHKIII Y4 TUCKY, SKIIO BOHU JIIIOTh y BIAMOBITHOCTI 31 CBOIMU MPOQeCIiHHUMHU
CTaHJapTaMHu.

5. AnBokaTaM cii 3a0e3MeunuTH JOCTYII JO0 iXHIX KIIIEHTIB, 30KpeMa
70 0ci0, 1mo30aBIeHUX CBOOOMHU, 110 YMOYKIUBUTH KOHCYJIbTYBaHHS KIIIE€HTIB Y
MPUBATHUN OOCTAHOBIII Ta MPEACTABICHHS IXHIX 1HTEPECiB Yy BIAMOBIAHOCTI 31
BCTAHOBJICHUMU TIPO(eciiiHuMU CTaHAapTaAMH.

6. Crnig BXUTH BCiX HEOOXITHMX 3axO[iB A 3a0e3meueHHs

noAepKaHHs KOHQIICHIIIMHOCTI BIAHOCHH MIDK aJBOKAaTOM 1 HOro KIII€EHTOM.
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BUHSTKH 3 IbOTO MPUHIMITY MOKHA TO3BOJISATH, JIMIIE SKIIO BOHW CYMICHI 3
MIPUHITUIIOM BEPXOBEHCTBA MpaBa.

7. AnBoKkaTtaM He MOKHA 3a00pOHATH JAOCTYH JO CYIy, B SKOMY BOHHU
MOXYTb 3 ABJIATHCS B MpoQeciiiHiil SKOCT1 BIAMOBIAHO A0 CBOET KBamidikarii, 1
noTpiObHO 3a0e3nmeuyuTH JOCTYN JI0 BCiX MaTepiajiiB MpU 3aXHCTI MpaB Ta
IHTEpEeCIB IXHIX KJIIEHTIB Y BIAMOBIIHOCTI 3 MPO(ECiiHUMU CTaHAAPTAMHU.

8. Bcei anBokaTtu, sKi JiIOTh B paMKax OJIHIET CIpaBu, MaloTh
KOPUCTYBATHCS PIBHOIO MOBarow cyay» [8].

OcHOBHI rapaHTii aJBOKaTChKO1 MISUTBHOCTI 3aKpimuieHl cT. 23 3aKoHy.
Koo Takux rapaHTiii € JOCUTh IUPOKUM Ta IMiJKPIIUTIOETHCS MIKHAPOIHUMHU
HOPMAaTHBHO-TIPABOBUMHU aKTaMU Ta pillleHHsAMH C€Bporelicbkkoro Cyny 3 mpaB
JIOJUHU, TPOTe, Ha JKalb, B YKpaiHi MK 3aKOHOJaBCTBOM  Ta
IPaBO3aCTOCYBAHHSAM ICHYIOTh CYTTEBI PO3ODKHOCTI, a JOCIIIHUKWA MHUTAHHS
aKIEHTYIOTb Ha HASBHOCTI IIJIOTO PANY TNEPelKoJ 3 SKUMH CTUKAIOThCS
aJIBOKATH Yy TPoIleCci HaJlaHHs TPOdeciHHOT TOTTOMOTH KJIIEHTaM.

BrpydaHHs Ta mepemkoJKaHHS 3A1MCHEHHIO aJBOKATCHKOI JISIIBHOCTI
3a00poHEHI 3akoHOM. JlaHa rapaHTis 3yMOBJIEHAa THUM, IO Yy IIPaBOBIH,
COIliaTbHIN, TEMOKPATUUYHIN JIepKaBi, MPaBOOXOPOHHA CHCTEMa B IEPIITy Yepry
NOKJIMKaHA 3aXWINATH TpaBa JIOAWHU. 3a JAaHOI YMOBM TMOPYIIyBaTHU MpaBa
aJIBOKaTa HE Ma€ CEHCY, MPOTe, JOCIITHUKH MPoOJIeMHU 3BEpTalOTh yBary, 1o B
VYkpaiHi BenMKa KUIBKICTh OOBHHYBAJBHHUX BHUPOKIB  OOYMOBIIOETHCS
MOPYIISHHSIMU TIpaB CTOpOoHM 3axucty [9, ¢. 159].

OnHi€er0 3 KIIFOYOBUX TapaHTIH TaKoi MISUTBHOCTI € aJBOKATChKAa TAEMHUIISA,
sKa BHU3HABajacs 13 JaBHIX JaBeH. Tak, y aptukyni /7 rinaBu 8 «O0 amBokaTax
a00 TOBIpEHNX» BU3HAYHOI MMaM’ATKH YKpaiHChKOTO TipaBa - “IIpaBa, 3a sikummu
CYIIUTBCS Majopociichkuii Hapox’, 1743 p. 3a3HA4Ya€eThCsA, IO aJBOKATH
(moBipeHi) 3000B’s3aHi OynmuM mpuUMaTH TPHUCIATY, B SKIM € Taki cloBa:
«YBbaaBb ke mpaBblil yMBICHb, COBLCTH M BCSAKIE JOBOAM CBO€S CTOPOHHBI,

HUYETO TOTO MPOTUBHOU CTOpoHb, a HU €1 MoBbpeHOMY M MOMOIIHUKAM®b,
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CIIOBOMb, TUCMOMb, TTOKa3aHiEMb, HH UPE3b CEOE camaro, HA 4pe3b MHOTO, KO
BpPENY CBOE€S CTOPOHBI OOSBIATH HE JOMYIIyCSA, U K OHOW MPOTHBHOW HE
MPUKJIOHSSCS, NIPU CBOEN MEPBOUM CTOpOHb 10 OKOHYaHIs TOro Aakna cTOATh, U
BCE TO, 4TO A06POMY, BBPHOMY M IPaBIHBOMY TOBLPEHHOMY TIPHHATEKATH»
[10].

BusHaueHHs aJiBOKATChKOT Ta€EMHUIIl MICTUThCA y 4. 1 cT. 22 3akony.
AJBOKaTChKa TAaEMHHWIIS SBJIsS€ COOOK0 TMPABOBUM PEXHM, B paMKax SIKOTO 3
METOI0 3a0e3MeYeHHs IMYHITETy JOBIpUTENS 3I1MCHIOEThCS 3a00poHa Ha
HENPaBOMIpPHE OTPUMAHHA 1 BHUKOPUCTAHHS TpPEeTIMU ocobaMu OyIb-SKOi
iHpopMarlii, MO 3HAXOJUTHCSA y aJBOKAaTa y 3B’S3KY 3 HaJaHHAM IM TPaBOBOI
JIOTIOMOTH JIOBIPUTEITIO, a TAKOXK HA HECAHKI[IOHOBAaHE OBIPUTEIEM TOPYIICHHS
aJIBOKaTOM KOH(1JICHIIIHHOCTI TTepelaHnX HOMY B1JIOMOCTEH.

MoxHa CTBEp/DKYBaTH, IO aJBOKATCHKOK TAEMHUIICIO OXOTUTIOETHCS: 1)
Oyab-ska iH(popMaIlis; 2) 3MIiCT po3’sICHEHb Ta KOHCYJbTAIlii; 3) TOKYMEHTH, Y
TOMY YHCII 1 €IeKTPOHHI; 3) IHIIN BiJOMOCTI, SKi OyJd OTpPHMaHi agBOKATOM,
foro momMiyHMKOM Ta (ab0) CTaKMCTOM Y MpOIECl 3IMCHEHHS aJBOKATCHKOI
JISUTBHOCTI.

Bapro 3a3naunTH, 1110 AaH1 MOJIOXKEHHS € TAKUMHU, IO KOPECTIOHAYIOTh II.
2.3 3araJbHOTO KOJEKCY TMpaBWU [JIsi aJBOKAaTiB KpaiH €BpomeiichKoro
CmiBroBapuctBa. OT)XK€ MOKHA KOHCTaTyBaTd, IO YKpaiHa oOpana muIsax
CJIITyBaHHS 3aTraJIbHOEBPOIECUCHKOMY MPUHIIUITY HEAOTOPKAHOCTI aJIBOKATCHKOL
TaeMHUII. J[aHOMY TOJIOKEHHIO KOPECHOHAYIOTh TakKi IMIIEpATUBHI HOPMH, SIK
nyHKTH 2, 3, 4, 8, 9 wactunum 1 crarri 23 3aKoHy.

T. b. Bigbuuk cHIymHO 3a3Havae, IO «IOJACP)KaHHSI aJBOKATCHKOI
TAEMHUIll TOBUHHO TONIMPIOBATUCS HE JIMIE HA aJBOKATIB, a ¥ Ha IHIIUX
YYaCHUKIB CYJIOYMHCTBa». AJBOKAT 3000B’SI3aHHMIA 3a0C3MEUYUTH TaKi yMOBH
30epiranHs aJJBOKaTCHKUX JOChE, KOTPI BUKIIOYAIOTH JOCTYM J0 HUX CTOPOHHIX

oci0, 30Kpema, KEpIiBHUKOM  aJIBOKATCBKOTO 00 €HaHHS  CYNEpPEUYUTh

' 36epexeno mpudT i myEKTYyanis nepmomkepena (mpumirka O. Ilanymm).
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(yHIaMEHTaIbHOMY TPUHIMIY 3A1MCHEHHS aJBOKATChKOI NISJIBHOCTI, & caMme
OPUHIUIY KOH(PIACHIIHHOCTI, 1 € MOPYIICHHSIM IOJIO)KEHb 3aKOHY YKpaiHu
«IIpo agBOKaTypy Ta aBOKATCHKY MisIIbHICTBY, [IpaBHUI aJBOKaTCHKOT €TUKH Ta
XapTii OCHOBOIOJIOKHUX MPUHIUIIB JISUTLHOCTI €BPONEHCHKUX anBoKaTiB [11,
c. 390-391].

BucHoBku. €Bporneiickka 1HTErpanisa Hapa3i Ha0yBae B YKpaiHi SIKICHO
HOBOTO 3MICTYy: 3 JICKJIapaTHBHOIO 30BHINIHBOMOJITUYHOTO KYpCy BOHA
MIOCTYIIOBO TEPETBOPIOETHCS HA KOMILICKCHY BHYTPIIIHIO TIOJITHKY PEePOpM.
BiTUM3HSIHMM 3aKOHOAABIIEM BXKE 3POOJICHO PSI PIIIYYUX KPOKIB HA MIIAXY
HAOJIM)KCHHS YKpaiHCHhKOTO 3aKOHOJIABCTBA JIO €BPOINEHCHKUX CTaHJIAPTIB,
NpoTe BOHH MAalOTh JIOCUTh CYNEPEWIMBHN XapakTep Ta NOTPeOYIOTh
IOJTAJIBIIIOTO JTOTPAI[FOBAHHS.

Pasom 3 Tum, HuHiI girounii 3akoH Ta IlpaBHMiia aJIBOKATCHKOI €THKH
aZBOKaTIB YKpaiHU J0ci TOTpPeOyrTh TapMOHI3aIli 3 3araJbHUM KOJEKC
npaBwiI s anBokatiB kpaiH €C. KpiM Toro rapmonizamii Mae MijiaraT i
pelITa BITYU3HIHOTO 3aKOHOJIABCTBA. Y MPOIIeCi MPaBOTBOPUYOCTI Ta BHECEHHS
3MIH JI0 BX€ ICHYIOUMX HOPMATHUBHO-IIPABOBHX aKTiB 3aKOHOJABIIEM MalOTh
BpaxOBYBaTUCA HE IJIMIIE €BPOMEHChKI CTaHAApTH, 10 BUKIAICHI B
KoHBeHIIisSX, yUaCHUKOM SIKUX € HaIllla JAeprkaBa, aje i BIAMOBIAHI €BPOTICHCHKI
CTaHJApPTH, 3aKpIIJICHI PE30JIOIIsIMU Ta PEKOMEHJAIisIMu opraHiB Panu
€Bponu.

Y mpomeci mpuBeAEHHS YKpaiHCBKOTO 3aKOHOJABCTBA 3 TMHUTaHb
aJIBOKaTypy Ta aJBOKATCHKOI MISNIBHOCTI O €BPOIMEUCHKUX CTAHNIAPTIB, TOCTPO
MOCTAa€ MUTAHHS PO CTBOPECHHS MIITHOI Ta BCEOCSIKHOT CUCTEMH 3aXHUCTy TPaB
aJBOKAaTIiB Ta TapaHTii iXx mpodeciitHoi mismbHOCTI. Jlama cucrema Mae
CKiIazaTucs 3 €(QEKTUBHUX Ta KUTTE3JATHUX MEXaHI3MIB TIOMEPEeHKCHHSI,
BUSIBJICHHSI T4 YCYHEHHS TOpYIIeHHS podeciitHux mpaB aaBokatiB. CTBOpECHHS
noAiOHOT cucTeMHU 3a0e3MEUYUTh 3MIIHEHHS BEpXOBEHCTBA MpaBa, 3MarajibHICTh

MPOIIECY a TAKOX MPABO KOXKHOTO Ha MPABOBY JIOMOMOI'Y HAJIEKHOTO PI1BHSI.
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