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Summary. The article is devoted to the analysis of such a phenomenon as
"impersonal morality"” in the context of human rights and freedoms and
emphasizes that it is "impersonal morality"” that is becoming a mandatory element
of it at the present stage of humanity. It is revealed that the current state of
morality is in a state of personification and cognitive distortion, which indicates

the impossibility of returning to a single "universal morality of mankind" and
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therefore it makes sense to speak only of "impersonal morality” - written and
regulated by moral precepts for certain groups of people certain activities (law
enforcement officials, judges, lawyers, health workers, etc.) - where human rights
violations are most likely.

Key words: morality, impersonal morality, human rights, laws, the rule of

law, government agencies.

Anomauia. Cmamms npucesayena aHanizy maxKo2o AGUWA 5K
«bezocobucmicmna mMopanivy 6 Kowmexcmi npas i c600600 noounu. Tinoku 6
npaeosill.  0epacasi  HOpMU  Npasa  ION08i0amsb  MOPANbHUM — 3ACA0AM
cycninocmea. Came 3 MOpANbHUX NOCMYNamie bepe 0jcepeno ma Yyepnac c80€
HAMXHEeHHs1 KOHYenyis npas aoO0UHU, PO3GUMOK AKOI 8100Y8AEMbC NPOMAOM
mpusano2o yacy. Haeonowyemuvcs na momy, wjo came «0e30co0uUCcmicHa Mopais»
cmae 0008 °3K08UM eJleMeHmOM HA CYYACHOMY emani 1oocmeéa. Buseneno, wo
CY4YacHull cmam Mopaii nepedygac y Cmaui YOCOONeHHs mMa KOSHIMUBHO2O
BUKPUBTIEHHS, WO CBIOUUMb NPO HEMONCIUBICIb 36ePHEHHS 00 EOUHOI «3A2AIbHOT
MOpani 100Cmeay i momMy € CeHC 2080pUmMu JuuLe npo «Oe30CoOUCMICHY MOPATIby»
- nucami ma 8pe2yrbO6aHi 3aKOHOM MOPANbHI NPUNUCU OJisL NeBHUX 2PYN OCiD,
N08 SI3AHUX NEBHUM JIAHYIO20M CYCHIIbHO20 3HAYEHHS ab0 NeeHo20 pOooy
OisnbHOCMI  (N0Ccado8i 0coOU NPABOOXOPOHHUX OpP2aHis, CYOO0i, adeoKamu,
MeOUYHI NPayi6HUKU, MHCYPHALICMU MOwo) — mam, O0e HAUbINbul UMOBIPHI
8UNaoKu nopyuierHs npas aoounu. CmanosienHs 6e30cooucmicHoi mopani, Ha
Haw no2iso, nepedbadae 00CnioOHCeH s il y 080X acCneKmax: HYmpIiuHbOMY ma
308HIWUHbOMY. BHympiwmniti acnekm 6e30coO0ucmicHoi MoOpani Ccmocyemsbcs
npoyeodypu Cmoco8HO NPUUHAMMS PiuleHb NPO GIONOBIOHICMb 0COOU NEeBHOM)
8UQY OANHCAHOI CYCRINLHOT JIANLHOCMI, A OMIICe BUSHAYAE UMOBIDHY KOPUCHICHIb
yiei ocobu ona cycninbemea. 308HIWHIN ACheKm — ye cucmema 8UX08aHHs mda
HABYAHHA 0COOU, WO y NIOCYMKY MAE KOMREHCYy8amu abo Kope2yeamu 0cooucmy
mopans. Akwo orc euxooumu 3 mo2o, wo 6cCi 00U pieHI 68 npasax, mo uye

00yM08II0€ nepexio 8i0 Memu O00CACHEHHs 0COOUCMO20 Wacms 00 3A80AHHS.
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3abe3neyenHs cycninbHoco Onazca. Denomen Kamezopii «bezocobucmicHa
MOpAbY PO3KPUBAEMBCS 8 HACHYNHUX NOJONCEHHAX. Ye NO-CYmIi ye «MOpalbHa
NOBUHHICMbY OKPEMUX CYCHRLIbHO-3HAYUMUX 2PYN 0CIO, KA He 3aledCumv Gio0
ocodoucmux noensadie (ocobucmoi mMopaii) oxkpemoi a0UHU, 860HA 3aKPINIeHa 8
NnpagosuUx HOPMax sIKi HaK1A0arms nesHi 30008'13auHs ma cy2yioms He3MIHHUM
MIpUIOM HANEHCHOI NOBEOIHKU BU3HAYEHO20 KOold 0cCib, € YHIBepCanbHOI,
CneyiaivHo - ao0peco8aHold, KOMYHIKAMUBHOW, NOPOONCEHOIO  HASBHOIO
DPO32aNyAHCeHICmIO Yy pO3YMIHHI 000pa i 3114 Y CYCRIIbCMEI.

Knrwouoei cnosa: mopans, bezocooucmicHa mopans, npasa iioOUuHU, 3aKOHU,

npasosa 0epicasa, 0epiHcasHi OPeaHu.

Annomayusa. Cmamvsi nocesuwjena auaiu3y makoz2o S61eHUs Kax
«6e30co00UCmUCmMHa MOpalby 8 KOHmeKcme npas u c800600 yenogexa. Tonvko 6
npasogom  2ocyoapcmee  HOpMbl  NpaABd  COOMBEMCMBYIOM  MOPATbHbIM
npunyunam oowecmea. Umenno uz MopaibHblx nOCmyiamos bepem ucmoyHuK u
yepnaem ceoe 600XHOBEHUEe KOHYenyus npae ueioséexkd, pazeumue KOMmMOopoll
npoucxooum 6 meyeHue OaumenbHo2o epemenu. Iloouepxusaemes, ymo UMeHHO
«Oe3MUYHOCMHASL  MOPANbY CMAHOBUMC  005A3aMeNbHblM — DJIeMEHMOM HA
COBDEeMEHHOM dmane uyenogeyecmsd. Bvissneno, umo coépemenHoe cocmosue
MOPAnU HAXOOUMCSL 8 COCMOSIHUU OJIUYEeMBOPeHUE U KOCHUMUBHO20 UCKANCEHUS,
C8UOemenbCmeyenm 0 He803MOICHOCMU 00pawenus K eOUHOl «obujel Mopanu
yenogeyecmeay U NOIMOMY eCMb CMbICA 2080pUMb MONLKO O «Oe3NUYHOL
MOpanwy - NUcawvie U ype2yiuposaHvl 3aKOHOM MOPAbHble NPeONnUcaHus OJis
onpeoenennvlx  epynn  auy, 9m  "C6A3aHHLIX  ONPeOeNeHHbIM — Yenbvio
00UWecmeeHHo20  3HAYEeHUs UIU  ONPeoesieHH020  pooad  OesmelbHOCmU
(OondcHOCmHble  UYA  NPABOOXPAHUMENILHBIX  OP2AHO8, CYObU, AO0BOKAMb,
MeOuyuHcKue paboOmHUKY, JHCYPHAIUCMBL U m.0.) - mam, 20e Haubolee
8eposimuble Caydau HapyuieHus npae denoseka. Cmauognenue 6e31u4HOCMHOL
MOpanu, Ha Hawl 832110, Npeonojazaem Uccled08aHue ee 8 08yX ACHeKmax:

BHYyMpEeHHeM U GHewHeM. Buympennuu acnekm 6e31UYHOCMHOL MOpPAlU

International Scientific Journal “Internauka”. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2020-12




International Scientific Journal “Internauka”. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2020-12

Kacaemcsi npoyedypvl NO HNPUHAMUIO PeuleHull O COOMBemcmeuu Jauyd
ONnpedenleHHoMy  8udy  Jcenaemol  oOWecmeeHHOU  OesamenlbHOCmY,  d
CIe008AMENLHO  ONpedeisienm GeposIMmHYI0  NOJe3HOCMb  3Mo20 auyda OJis
obwecmesa. Brewnuti acnekm - 5mo cucmema 60CNUMAHUSL U 00yYeHUs auyd, 8
umoee O0aHCeH KOMNEHCUPOBAMb UL KOPPEKMUPO8ams JUYHYI0 Mopais. Eciu
JHce UCX00UMDb U3 MO20, YMO Ce 00U PABHLL 8 NPABAX, MO MO 00YCI08IUBAET
nepexoo om yeau OOCHUINCEHUs JUYHO2O0 CHUACMbs 8 3a0ady o0becneyeHusl
obwecmeennozo Onaca. DenHomen Kameeopuu «OE3NMUYHOCMHASL MOPATby»
packpvieaemcs 8 Cieldylowux NON0NCEHUSX: MO N0 CYMU IMO «MOPATbHAS
00513AaHHOCIbY OMOEIbHBIX 00UWEeCMBEeHHO 3HAYUMBIX 2PYRN TUY, He 3A8UCUM OM
JIUYHBIX 8327151008 (MUYHOU MOPATU) OMOEIbHO20 UYello8eKd, OHA 3AKPenjieHd 8
npasoBvlx HOPMAX KOmopwvle HAKIAObleaiom onpeoeienHvle obszamenvcmea "
8A3AHUE U CAYHCATN HEUBMEHHBIM MEPULOM OOJIHCHO2O NOBEOeHUs ONPEOEIeHHO20
Kpyea —Juy;, A618emcs  YHUBEPCANbHOU, CHeyudaibHo -  aAO0pecOBaHHOL,
KOMMYHUKAMUBHOU, NOPOHCOEHHOU UMEIOUWelCs PA36emEIeHHOCMU 8 NOHUMAHUU
0obpa u 31a 8 obuecmae.

Kniouesvie cnosa: Mmopaiisb, be3nuuHocmuas MOopajlb, npaea uejloeeKkd,

3AKOHbl, npasoeoe 2ocy0apcm60, eocydapcmeennble Op2aHrbl.

Formulation of the problem. There is no doubt that in a state governed by
the rule of law, the rules of law correspond to the moral principles of society. If
human rights are formed by states, then morality is a phenomenon that is
constantly on the move, reflecting at every historical stage of people's ideas about
good, evil, justice, honour, truth, and so on. Public morality must be considered
as an integral part of human rights and freedoms because the latter follows directly
from the former. After all, it is from moral postulates that the concept of human
rights, which has been developing for a long time, takes its source and draws its
inspiration. At the same time, the question of impersonal morality has been

studied only by philosophers, sociologists, psychologists, and so on. In the legal
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literature, this question is not raised, or is raised only in fragments, without the
available analysis, which is considered incorrect.

Analysis of recent research and publications. The idea that morality is
an integral category of the rule of law can be traced in the works of Aristotle,
Plato, T. Hobbes, Montesquieu, J. Locke, J.-J. Rousseau, T. Jefferson and other
thinkers.

The works of researchers of the modern period are the works of
philosophers, sociologists, psychologists: A.M. Mclntyre, M. Halbwax, David O.
Brink A. Fuchs, whose research concerns morality.

Part of the general problem has not been solved previously. The
Constitution of Ukraine enshrines that Ukraine is an independent, social and legal
state, whose policy goal is to create conditions that ensure a dignified human life
[1, Article 1]. This provision of the Basic Law fully applies to all bodies and
officials of the state, law enforcement agencies, judges, medical workers, lawyers,
etc. whose duty is to care for social and legal justice, because it is to these
segments of society people turn in their distress, needing help and counting on
their high moral qualities. However, so far in the domestic scientific literature
does not reflect the concept of impersonal morality in the context of human rights
and freedoms, which.

Formulating the goals of the article. In this article, the author aims to
emphasize the problem and the need for further study of impersonal morality in
the context of human rights and freedoms.

Presentation of the main research material. It is impossible to study the
rule of law without morality and vice versa because of the very concept of "moral
law" implies the existence of the rule of law. Only in a state governed by the rule
of law does it make sense to study the morality that should be contained in the
legislation of the country, because the very process of forming the rule of law is
a process of people's reaction to immoral (cruel) rule, as a result of which the state

is subject to moral law. persons of state bodies, law enforcement bodies, lawyers,

International Scientific Journal “Internauka”. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2020-12




International Scientific Journal “Internauka”. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2020-12

judges, medical workers, etc. act on the basis of legality and in accordance with
moral precepts. Thus, the rule of law is a universal ideal of coexistence, in which
morality and human rights and freedoms are intertwined to the maximum extent,
and which 1s fully responsible for its own actions before the person.

The 1dea that morality is an integral category of the rule of law can be traced
back to the works of ancient thinkers and has not lost its significance in later
centuries. For example, W-W. Rousseau in his work "Social Contract" pointed
out that the rights and freedoms of the individual will be fully guaranteed only if
the law becomes a popular expression of will, and the government will be subject
to this law. According to his theory, the freedom of the individual and the morality
of the law is possible only in a free, legal state, where the rights and freedoms of
man and citizen are fulfilled [2]. Thus, the idea remains relevant for all times: the
observance of human rights and freedoms is the implementation of such a legal
order in which human dependence is provided only by laws that are as just and
moral as the laws of nature itself. There is no doubt.

Thus, the goal of the rule of law in the adoption of laws should be to achieve
the most useful and safe human environment, which will be based on the laws of
morality and, consequently, justice. No wonder, there is a fair statement that the
law must be a justified individual in order to become law because only then the
will of the state becomes the general will of the people. Examining human rights
and freedoms, it should be emphasized that in a state governed by the rule of law,
its bodies and certain self-employed officials must be subject to certain "moral"
restrictions, which they must not violate even by law. Such moral restrictions in
the rule of law are carried out in order to recognize the inalienable, inviolable,
inviolable rights of the individual, determine the general morality and justice of
human coexistence. So, Since the second half of the twentieth century, Western
societies have formed a strong belief that the rule of law must comply with certain
moral principles: justice, freedom, and humanism. These principles are reflected

in the constitutions and international acts on which the law should be based as a

International Scientific Journal “Internauka”. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2020-12




International Scientific Journal “Internauka”. Series: “Juridical Sciences”
https://doi.org/10.25313/2520-2308-2020-12

universally binding social regulator, which testifies to the recognition of the
principles of legal certainty, proportionality and good faith.

We can say that the supporters of Marxism came quite close in their work
to the understanding of impersonal morality, arguing that "people build their
history, but they do not build it as they please, under circumstances that they did
not choose, and which are directly available, and passed from the past. However,
in order to remain consistent in their reasoning, and to stay away from their non-
moral ideas, K. Marx adds: "the traditions of all dead generations weigh, like
horror, over the minds of the living" [3, p. 119] which is very difficult to agree
on, because history deals with the past deprived of "living memory", and its
traditions alone will not be able to bear the emotional burden if the living these
historical traditions do not inspire the moral need to maintain them.

Impersonal morality is closely linked to the concept of justice. Everyone
always has a sense of justice and an eternal desire for it. The very idea of justice
creates one of the main principles of law and is crucial in recognizing it as a
regulator of social relations and due to the historically achieved cultural level of
society. Accordingly, the content of any legal act must comply with the principle
of fairness. But if the personal concept of justice in each person has its own, then
the general justice determines the existence of certain guarantees of procedural
rights of the individual and, above all, guarantees for the protection of any violated
right. The task of the rule of law and the main purpose of its existence concerns
the realization of public moral interests of people. Thus, the rule of law guarantees
human rights and freedoms.

Impersonal morality in a state governed by the rule of law must realize the
equality of participants in legal relations because moral principles are always
reduced to respect for human dignity, without which it is impossible to build a
foundation for the humanistic direction of public and state life. In other words, a
person can be considered an individual when he achieves independence in his

activities and social organization and being under the influence of laws falls under
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a bilateral set of rights and responsibilities. From the above, it can be noted that
in a state governed by the rule of law has the right to life construction "the will of
the people - the law of morality." Fulfilling the will of the people in the interests
of society as a whole, the rule of law eliminates various contradictions and
negative situations. Government agencies, the bar, medical professionals - all
these entities are called to serve society. Through such "service" the will of the
people is achieved.

The affirmation of moral principles actually forms the basis of the UN
Universal Declaration of Human Rights and Freedoms, adopted after the not
immoral but over the immoral World War. This document for the first time at the
international level proclaimed the foundations of the moral attitude to man, which
becomes his right [4]. It should be noted that on the basis of the Declaration in the
vast majority of countries adopted their own constitutions and corresponding
declarations, despite the cultural differences of countries, the specifics of
traditions and religions. As an example: the Universal Islamic Declaration of
Human Rights (1981) [5], the Cairo Declaration of Human Rights in Islam (1990)
[6], the Arab Charter of Man (1994) [7].

However, despite such positive trends, in modern society, there are no
guarantees or rational ways to moral consent in society. There can be no such
ways also because in modern society there are no opportunities and ways to
establish a clear hierarchy of preferences among moral requirements: everyone
has their own truth. "Everyone has their own morality", which begins with the
level of personal choice of behaviour in free space, the boundaries of which are
specified only by legal norms. Recently, the individual choice of a person of
"moral foundations" prevails agreed in certain social groups "moral attributes".
The same neglected state of morality is observed all over the world, and those
remnants of moral values are reminiscent of a once-existing culture in which it is
"not fashionable" to believe and accept. By changing the inner world of man

through distorted notions of good and evil, people build new conditions for their
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existence. Yes, those manifestations of the human psyche that were once
considered immoral are now protected by law. We can say that the era of cognitive
distortion of morality has come - that is, a gradual and constant deviation from
moral principles, which is manifested in the behaviour and thinking of individuals.
These failures are due to several reasons: prejudices, stereotypes, inability to
analyze information, indifference.

Today, each person asks himself the question "why should I do just that and
what will happen to me if I do things my way"? And really, is it possible to make
a person love to self-sacrifice, to bear his professional burden not only within the
law but also morally? If the ancient man knew that for the evil, immoral action of
the Lord's punishment awaits him, then the need to obey the earthly law, which
does not contradict the divine law, there was no doubt. What is it like today, when
man is detached from the law of God, actually deprived of memory and open to
committing all kinds of lawlessness? We completely agree with the opinion of
scientists on this 1issue, because neither analytical philosophy nor
phenomenological tradition can help to establish order in the world of morality
and science [8, p.7], especially when morality is "fictional". devoid of memory
(because history is perceived only as academic) and is not based on the dogmas
of faith. We can say that morality is in chaos, in constant motion - almost as well
as legal norms, which often change. Thus, morality in the legal system today is
"neutral morality" - the product of legal loyalty and tolerance, which was the result
of the final erosion of the integrity of moral postulates that have been formed over
the centuries.

Today it 1s virtually impossible to bring humanity to a "common morality"
that would appeal to all and be close to everyone, and therefore there is a need to
organize within the legal prescriptions for certain groups of professions moral
codes - impersonal morality - written and regulated moral precepts for certain
groups of persons connected by a certain chain of social significance or a certain

kind of activity. In our opinion, impersonal morality is the only way to coordinate
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the moral actions of certain categories of persons, in order to protect human rights
and interests, physical and mental health, because only such a legal model, unlike
personal morality, has a duty to act in a certain way.

Without personal morality has a clear structure and requirements that are
not only inherent in a particular profession, a certain group of people, but also a
requirement of society to them and thus, representatives of certain activities (and
we are talking only about those professional areas where rights are often violated
human) do not ask themselves the question "why should I do so?" or "why can't
do it differently?"

Without personal morality, each activity has the same and different
features, and it is clear that we will not be able to offer concepts of impersonal
morality, say, for doctors or lawyers, identical to those that existed for their
profession in ancient documents. liked), but it is necessary to avoid "superficial
morality" and be careful about such a phenomenon as "moral pluralism" in the
study without personal morality, because, again, we will return to a state of
disorder.

Without personal morality requires the creation of social preconditions for
communicative interaction, political, legal and organizational support. The
formation of impersonal morality involves the study of it in two aspects: internal
and external. The internal aspect without personal morality concerns the
procedure for making decisions about the suitability of a person for a certain type
of desired social activity and therefore determines the likely usefulness of this
person for society. The external aspect is a system of education and training of a
person, which in the end should compensate or adjust personal morality. If we
assume that all people are equal in rights, then this leads to a transition from the
goal of achieving personal happiness to the task of ensuring the public good. The
principle of usefulness is addressed to each person.

Conclusions
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Thus, we can conclude that the phenomenon of the category of "impersonal
morality morality" opens in the following provisions:

1. Impersonal morality is a phenomenon of modern times, but in fact, it
is a "moral duty" of certain socially significant groups of people, which does not
depend on the personal views (personal morality) of an individual.

2. Impersonal morality is enshrined in legal norms that impose certain
obligations and serve as an invariable measure of the proper conduct of a certain
group of persons.

3. Impersonal morality universal, specially - addressed,
communicative, generated by the existing ramifications in the understanding of
good and evil in society.

4. Impersonal morality permeates all international acts concerning
human rights and freedoms, as well as legal acts of national legislation.

Thus, there 1s a question of the need to enshrine at the legislative level the
requirements of impersonal morality for law enforcement officers, judges,
lawyers, health professionals, etc., as well as appropriate sanctions for non-

compliance, because only in this way we will approach the ideal of coexistence.
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