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HOPMATHUBHO-IIPABOBUI1 AKT SIK BUJ] IPABOBOI'O AKTY
HOPMATHUBHO-IIPABOBOM AKT KAK BHJ ITIPABOBOI'O AKTA
NORMATIVE LEGAL DOCUMENT AS A TYPE OF LEGAL ACT

Anomauyia. Y nybnixayii y mescax 3a2aivHo20 4eHHs NPo Npasosi aKkmu
30IliICHEHO cnpoOy po32isi0y HOPMAMUBHO-NPABOBO20 AKMY SIK 00HO020 3 BUOI8
npasosux axkmis. 3a2aibHO 0XapaKmepu3o8ano NOHAMM «AKmy», «Npasosuil
aKkmy ma «HOPMAMUBHO-NPABOBULL AKMY, BUSHAYEHO IXHI 0COONUBI 03HAKU, WO
BU3HAYAIOMb AKMYANbHICIb MeMU.

Ilpuoineno ysazy 6usgnenHio po30idcHOCmel MidC KII0UO0BUMU ABULYAMU
(OCHOGHUMU BIOMIHHOCMAMU HOPMAMUBHO-NPABOBO2O AKMY 6i0, HANPUKiao,
IHOUBIOYANILHUX AKMIB € 3A2AbHULL XapaKmep HOPMAMUBHO-NPABOBUX AKMIE, iX
MOJACIUBICMb  BCMAHOBNIO8AMY, 3MIHIOBAMU, CKACOBY8AMU NEGHI npasa 4Hu
0008’a3ku). Jlocniooxceno acnekmu GopmyeanHs (OVHKYI OAHUX NOHAMb Y
BIONOGIOHUX NPABOBUX CUCNEMAX (HOPMAMUBHO-NPABOSI aKmu XapakmepHi OJisl
oepoicas  «PpoOMAaHO-2epMAaHCcbkoiy  npasosoi  cim’i). Taxooic — 8uzHaueHo
HeoOXiOHICMb PO3YMIHHA MO20, WO HOPMAMUBHO-NPABOS] AKMU € i CNOCcoboM
ICHY8aHHS, T DOPMOIO BUPAIICEHHS HOPM NPABA.

Buknaoeno 3acaneny cmpykmypy [ uimkuil NOpSAOOK  CMBOPEHHs
HOPMAMUBHO-NPABOBUX AKMIB BION0GIOHO 00 CMAOil HOPMOMBOPYOCMI ma

cneyughiku npasogux akmis. Hacmynnum easicaiusum emanom € gedents 8 0iro,
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moomo HaOy8aHHs YUHHOCMI HOPMAMUBHO-NPABOGUMU AKMAMU cepeo YleHi8
cycninocmea. Pozenamymo  0ito  HOpmamueHo-npasoeux akmis y npasosii
cucmemi Yxpainu. AkyeHmyemvcs HA BANCIUBOCMI OPUOUYHOL CUNU NEBHUX
npasosux axkmis, KA i € 6a20MOI0 Y (DOPMYBAHHI IEPAPXIUHO2O NONONCEHHS
HOPMAMUBHO-NPABOBO2O  AKMY ceped  I[HWUX npasoeux akmie (0OHAK
Gdopmysanus 06y0b-K020 NPasoBo2O aKmy Mdae 8i00Y8AMUCL HA OCHOBI
Koncmumyyii  Vkpainu, wo mae Haisuwy m©OpuouuHy cuny). 3a3HayeHo
CYCNIbHY  BAJCAUBICMb  HOPMAMUBHO-NPABOBUX AKMIB, SKI 00NOMAa2arms
BUPTULY8AMU HAUBANCIUBIUUL NUMAHHS CYCNLTLHO20 HCUMMSL.

Ilpuodineno yeacy massnocmi pizHOB8UOI8 HOPMAMUBHO-NPABOBUX AKMIG:
Ni03aKOHHI HOPMAMUBHI AKMU MA 3aAKOHU, ICHY8AHHA SAKUX 3VMOBIEHO
PIBHOMAHIMHICMIO — CYCRLILHUX — GIOHOCUH MA  PO3IMENCYBAHHAM  (DVHKYIl
0epIHCABHUX OpP2AHI8 (BUOKPEMIIOEMBCS [ OYMKA NPO (HOPMANbHULL XapakKmep
0008 ’13K060CMI  HOPMAMUBHO-NPABOBUX AKMIB, a0dHCe BOHU € De3)IbmAamom
OislibHocmi  opearie nyoaiunoi enaou). Jlakoniuno 3a3Ha4eHO iXHI OCHOBHI
0cobau8ocmi.

Y pobomi cghopmynvoearno eucnosku, wo HOPMAMUEBHO-NPABOBULI AKM Ye
8UO0 NPABOBUX AKMIB, MAE C80i 0coOMUGI o3Haxu, QyHKyii ma cmpykmypy. A
MAaKoic 8i0icpac 8adicaIUsy posv y npaeosiil cucmemi Yxpainu.

Knrouoei cnosa: npasosuii akm, HOpMamuHo-NpaGoBUli akm, IOPUOUHA

cuna, KOHCMUmyyis, 3aKOH, HOpMOMBOPUICMb, NpeamoOy1a, YUHHICTb.

Annomayun. B nybnuxayuu 6 npeodenax obwe2o yueHusi 0 NpaBOBblX
aAKmax NnpeonpuHsIma NONbIMKA PACCMOMPEHUsT HOPMAMUSHO-NPABOBO20 AKMA
Kak 00HO20 U3 6u008 npasosvix akxmos. Obuwe oxapakxmepuzo8anvl NOHSMUSL
«aKmy, «npasoeoll aKmy u «HOPMAMUBHO-NPABOBOL AKMY, ONPeOeieHbl UX
0Cobble NPU3HAKU, ONPEOeNIouue AKmyaibHOCHb MeMb.

Voeneno euumanue 6vi61eHUIO  PAZHO2IACULL  MENCOY  KIIOHEeBbIMU

A6NEeHUAMU (OCHO@HblMM PaA3MUUUAMU HOPMAMUBHO-NPABO6B0O2O aKkma, Hanpumep,
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om UHOUBUOYATLHBIX AKMO8 AGIAEMCA 00Wull Xapakmep HOPMAMUBHO-
NPABoOBbIX AKMOS, UX B03MONCHOCMb YCMAHABIUBAMb, U3MEHAMb, OMMEHAMb
onpedenennvle  npasa  umu  obszannocmu).  Hccneoosanvl  acnexmol
Gopmuposarus GyHKyull OAHHLIX NOHAMUL 8 COOMBEMCMBYIOUUX NPABOBLIX
cucmemax (HOPMAMUBHO-NPABOBbIE AKMbl Xapakmepuvl OJisl  20CY0ApCcme
«POMAHO-2ePMAHCKOUY» Npasosoli cemvu). Takowce onpedenena HeoOXO0OUMOCb
NOHUMAHUSL MO20, 4MO HOPMAMUBHO-NPABOGLLE AKMbL AGIAIOMCA U CHOCOOOM
CyuecmeoBanus, U hopmou 8bIpadtceHus HOPM Npasa.

Hznoocena obwas cmpykmypa u  uemKuil NOpPAOOK — CO30AHUS
HOPMAMUBHO-NPABOBLIX ~ AKMO8 68  COOMBEMCmMEUU  CO  Cmaousmu
HopmMomeopuecmea u cneyuguxoi npasogvix axmos. Crnedyrouwum BariCHbIM
IMANOM 561emcs 88edeHue 8 oOelicmeue, mo ecmvb NpuodpemeHue Cubl
HOPMAMUBHO-NPABOBGLIMU AKMAMU cpedu uleHo obwecmea. Paccmompenvl
OCHOBHble MUNbL OCUCMBUL HOPMAMUBHO-NPABOLIX AKMOB 8 NPABOBOU CUCmEME
Vikpaunvl. Axyenmuposano 6axiCHOCHb OPUOUUECKOU CUTbL ONPEOeleHHbIX
NpagosviX AaKmos, Komopas U AGIAemcs 8ecoMou 8  (hopMuposanuu
UepapxuiecKkoco NON0NCEeHUsT HOPMAMUBHO-NPABOBO20 aKmMa cpedu Opyeux
npasosvix akmos (00HaKo Gopmuposanue 11006020 NPABOBO2O AKMA OOJHCHO
npoucxooums Ha ocHoge Koucmumyyuu Yxpaunvl, umo umeem GvlCULYIO
IOpUOUYecKyio cuny). Yxazamo o00wecmeeHHy0 B8adiCHOCMb HOPMAMUBHO-
NpPAgosvbiX AKMO8, KOMoOpble HNOMO2AOmM peulams 8axcHeuuue 60Nnpocsl
00UeCmMEEeHHOU HCUSHU.

Yoeneno enumanue nanuuuro pazmouoHocmeti HOPMAMUEHO-NPABOBHIX
aKmo8 - NO0O03aKOHHble HOPMAMUBHLIE AKMbl U 3AKOHbL -, CYUeCmB08aHuUe
KOMOpbIX  00YCN061€HO  pa3Hoobpasuem o0OWecmeeHHbIX OMHOWEHU U
pasepanuyeruem QyHKyuil 20Cy0apCmeeHHblX 0peaHo8 (8bl0eI1emcs U MHEeHUe O
GopmanvHom Xxapakmepe 0073aMENbHOCMU HOPMAMUBHO-NPABOBLIX AKMOS,
6e0b OHU AGNIAIOMCA  pPe3yIbMamom 0eameibHOCMU Op2aH08 NYOIUUHOU

GJZCICI’I’ZM). Jlaxonuuno YKA3AaHbl UX OCHOBHblE ocobenHocmu.
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B pabome cghopmynupoeanvl 66160061, umo HOpMAMuUEHO-NPABOU AKM -
9MO 8UO NPABOBLIX AKMOB, KOMOPbLIU UMeem C80U 0COOble NPUSHAKU, DYHKYUU U
cmpykmypy. A makaice uepaem 8adxCcHy10 pojib 8 NPAoBoU cucmeme YKpaunol.

Knwueevle cnosa: npasogou axm, HOPMAMUBHO-NPABOBOU  AKM,
1opuoudecKkas Ccuid, KOHCMUmyyusi, 3aKOH, HOPMOMEOpYecmeo, npeamobyia,

oelicmeue.

Summary. In the publication within the general doctrine of legal acts an
attempt was made to consider a normative legal act as one of the types of legal
acts. The concepts of "act™, "legal act" and "normative-legal act" are generally
characterized, their special features that determine the relevance of the topic
are determined.

Attention is paid to identifying differences between key phenomena (the
main differences between a legal act and, for example, individual acts are the
general nature of legal acts, their ability to establish, change, cancel certain
rights or responsibilities). Aspects of the formation of the functions of these
concepts in the relevant legal systems have been studied (normative legal acts
are characteristic for the states of the "Romano-Germanic" legal family). The
necessity of understanding that normative legal acts are both a way of existence
and a form of expression of legal norms is also determined.

The general structure and a clear procedure for the creation of
regulations in accordance with the stages of rule-making and the specifics of
legal acts. The next important step is the implementation, ie the entry into force
of regulations among members of society. The main types of actions of
normative acts in the legal system of Ukraine are considered.

Emphasis is placed on the importance of the legal force of certain legal
acts, which is important in the formation of a hierarchical position of a legal act
among other legal acts (however, the formation of any legal act should be based

on the Constitution of Ukraine, which has the highest legal force). The social
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importance of normative legal acts, which help to solve the most important
issues of public life, is noted. Attention is paid to the existence of various legal
acts - bylaws and laws -, the existence of which is due to the diversity of public
relations and the delimitation of functions of state bodies (there is an opinion
about the formal nature of mandatory regulations, because they are the result of
public authorities). Their main features are succinctly stated.

The paper concludes that the normative legal act, as one of the most
common types of legal acts, has its own special features, functions and
structure. It also plays an important role in the legal system of Ukraine.

Key words: legal act, normative legal document, legal force, constitution,

law, rule-making, preamble, validity.

IHocranoBka npodaemu. OTHUM 13 HAWBAXIIMBIIIKUX 3aBJIaHb MAaHOYTHIX
IOPUCTIB € 3700yTTS TEOPETUYHHMX 3HAHb, 30KpeMa PO PIZHOBUAM NPABOBUX
aKTiB, IXHIO MIATOTOBKY, CyTh, CTPYKTypy Ta ¢yHKIii. Axke B YKpaiHi
HOPMAaTHUBHO-TIPABOBI aKTH — OCHOBHA (popMa peatizallii HOpM IpaBa.

Jlana TemaTHKa AJi BCIX NMPABO3aXMCHUKIB SIBISETbCS aKTyaJbHOIO Ta
JIOCUTh CYMNEPEwWIMBOK, TOMY II0 Ha ChOTOJHI HOPMATHBHO-TIPABOB1 aKTH
BUCTYNAIOTh 1 SIK CIOCIO ICHYBaHHS MTPaBOBUX HOPM, 1 SIK CIOCIO iX BUPaKCHHS.
Xoua MOHATTS «HOPMATUBHO-NPABOBUHM aKT» JOCTaTHbO HIMPOKE 32 3MICTOM,
pOTE€ BOHO € JIMIIE CKIIAJOBOI IOPUAMYHOTIO JOKYMEHTa. | Jesiki HayKoBIl
BBAXKAIOTh 32 HEOOXiJHE OOCHIIKyBaTH IaHUM BUJ MPABOBOTO aKTy 3 TOUKHU
30py JOKYMEHTO3HABCTBA, KEPYIOUHCh MPAaBO3HABUMMH HATIPAILFOBAHHIMH Y I
cepi.

Opnak HaraJbHOIO JUISl 3arajibHOI Teopii mpaBa € moTpeda 3’sicyBaHHS
IOPDUANYHOI TPUPOAM Ta CHUJIM KOXHOTO BHIY TIPAaBOBOTO akTy, iX
CI1BBITHOIIIEHHSI.

AHaJi3 ocTaHHIX JocaiKeHb i1 myOJikamii. J{ocmimkeHHS TPaBOBUX

aKkTIB Ta iX BHUJIIB MOXKHAa 3HAaWTHU CEpeJl UYMUCIECHHUX HAYKOBUX PO3POOOK
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TEOPETUKIB, EKCIIEPTIB, HAYKOBIIB. [[esKi 3 HUX CTadu METOAUYHOIO OCHOBOIO
JUIsl HAlMCaHHS CTarTi. ToMy JOpPEYHO 3rajaTd MpI3BHUINA THUX, YUI POOOTH
CKJIa/Ial0Th BarOMHUW BHECOK Yy PO3BUTOK cepu MpaBo3HABCTBA. DOpMYBaHHS
3arajbHOi AeiHIIIT Ta 03HAK MPABOBOTO aKTy po3KpUTO y mnpaisix C. Anekceea
[1], O. Bacumwena [3], I1. Henobaiino [10], T. Cenaenpkoi [14], B. IIpoTacoBa
[11], I1. PaGinoBuua [13] Ta iH.

BuokpemiieHHS HOpMaTUBHO-TIPABOBUX aKTIB Cepe]l BCIX MPAaBOBHUX aKTiB
po3risaaerbes y podorax O. Ckakys [15], M. LBik [18], O. Mypammmusa [5], M.
Kenbmana [9], P. Jlyupskoro [8], JI. Jlerina [7], JI. Auapycia [2] Ta iH.

®opMyJIOBaHHA UHUIed crarTi (mocraHoBka 3aBAaHHsA). OCHOBHOIO
METOI0 CTaTTi OyJI0 BU3HAYUTU MOHATTS «HOPMATHBHO-TIPABOBOTO aKTa» uepe3
MOHSTTS «IIPABOBUM aKT», cOpMyBaTH HOro o3HaKH, QYHKIIII, CTPYKTYPY, [0,
a TaKoX MPOaHaN3yBaTH YCl CTajli CTBOPEHHS HOPMATHMBHO-IIPAaBOBUX AaKTIB,
CIIUPAIOYKCH Ha JIOCHIPKEHHS Ta BUCHOBKH 1HIITUX FOPUCTIB-HAYKOBIIIB

Buxkiaan ocHoBHOro marepiany. Po3risnarodu MOHSATTS «HOPMATHBHO-
IIPaBOBOrO aKTa», MOIUIbHIIIE OyJ0 O MOYaTH 3 BU3HAYEHHS TAaKOTO 3araJibHOrO
MOHATTS SIK «IIPABOBUHM aKT». AJDKE BIJ PO3KPUTTS IIOTO MUTAHHS 3aJICKUTH
ONTUMAJIbHE BU3HAYEHHA TOHATh NPABOBUX AaKTIB PIZHOMAHITHUX BH/IIB.
AnekceeB C. C. BU3HAUA€E «npagosuii akmy SIK HaJCKHUM YUHOM (CJIOBECHO-
JIOKyMEHTaJIbHO) 0GOpMIIEHE 30BHIIIHE BUPAKEHHS BOJII YIOBHOBAXKEHOTO
cy0’eKTa, 110 BUCTYIA€E K HOCIM 3MICTOBHUX €JIEMEHTIB MPaBOBOi CUCTEMH —
IOPUUYHUX HOPM, TPABOIOJIOKEHb MPAKTHKW, 1HIWBIIYyaIbHUX TPHUIIUCIB,
aBTOHOMHUX piteHs ocio [1, c. 193].

AKT, SIK IPaBOBUM JOKYMEHT, € poJoBUM MOHATTAM. L[Bik M. B. nmoainse
IIPaBOBi aKTH Ha:

— HOPMAaTHUBHO-TIPABOBI aKTH, WI0 BCTAaHOBJIOIOTH, 3MIHIOIOTH 1

CKaCOBYIOTb ITPAaBOB1 HOPMU;

International scientific journal "Internauka.” Series: "Juridical Sciences"”
https://doi.org/10.25313/2520-2308-2020-11



https://doi.org/10.25313/2520-2308-2020-11
https://doi.org/10.25313/2520-2308-2020-11

International scientific journal "Internauka.” Series: "Juridical Sciences"
https://doi.org/10.25313/2520-2308-2020-11

— aKTU 3aCTOCYBaHHS HOPM TMpaBa (aKTH JEpXKaBHUX Ta 1HIIHUX
YIOBHOBXKEHUX OpraHizalliii, mocagoBUx ocio0, K1 MICTATh Jep>KaBHO-
BJIa/IH1, IEPCOHI(IKOBaHI PIIEHHS 3 KOHKPETHUX IOPUANYHUX CIIPAB;

— BHUPOK CyJly, HaKa3 MpO MPU3HAUYECHHS HA MOCaLY;

— IHTepIpeTamiiiHi akTh (aKTH TJIYMaueHHS HOPM IIipaBa, SKI
PO3’ICHIOIOTh 3MICT IOPUIUYHUX HOPM);

— aKTH peaizallii mpaB 1 000B’s3KiB (aKTH JOKYMEHTH, SIK1 3aKPITIIIOIOTh

aBTOHOMHI DIIICHHS OKpPEMHUX CYO’ €KTIB MpaBa — I1HIUBIIyaIbHO-
IIPaBOBI IOTOBOPH, IipaBounHN) [18, c. 279].

OpHak BapTO JETalbHIIIE PO3TIIIHYTH MOHATTSI «HOPMAaTUBHO-TIPABOBOTO
aKTa» SK OCHOBHOIO BHJY IPaBOBOIO akTy, sKe, 10 pedl, odimiitHo
BU3HAYAETHCS JIMILE Yy T1JI3aKOHHOMY aKTi — Haka3l MiHicTepcTBa HOCTHUIIIL
VYxpaiau [12]. [TpoananizyBaBIM Ta JOCTIAMBIIN YAMAJIO BEPCid TIIyMadyCHHS,
BCTAHOBWJIM OUIBII y3arajibHEHE 1 BOJAHOYAC TOYHE BHU3HAYEHHS JIAHOTO
MOHSTTS.

Hopmamueno-npasosuii akm — 1e o(IiiiHUN TUCHMOBUN JOKYMEHT,
NPUHHATHH KOMIICTCHTHHM JICP)KaBHUM OpPraHOM YH YIIOBHOBRKCHUMU
cy0’eKTaMHd HOPMOTBOPUYOCTI, SKHH BCTAHOBIIIOE, 3MIHIOE, TPUIHUHSIE YU
KOHKPETH3Y€ TI€BHY HOPMY TIIpaBa, MICTUTh PO3MOPSDKEHHS 3araJbHOTO
XapakTepy Ta TMOCTIHHOI Mdii, po3paxoBaHHi Ha OaraTopa3oBe 3aCTOCYBaHHSI.
HopmaTtuBHO-TIpaBOBI aKTH NPHUIMAOTh KOMIIETEHTHI CYO’€KTH B IIpoIIeci
npaBoTBOpUOi misutbHOCTI [17, €. 91].

HopmaTtuBHO-1IpaBOBi akTH TOMIHYIOTH CEpel JHKepell MpaBa y KpaiHax 3
HOPMAaTHUBHO-aKTHOIO CHCTEMOIO (ICTOPUYHO yCTalleHa Taka Ha3Ba, K «POMaHO-
repMaHCbhKa» YU «EBPONEHCHhKO-KOHTUHEHTAJIbHAY) MPABOBA CIM 1) 1 BIAIIPAIOThH
BaXXJIUBY POJIb Y KpaiHaxX aHTJI0-aMepuKaHCchkoro mpasa [13, ¢. 120].

OCHOBHUM 3aBJIaHHSM HOPMATHBHO-TIPABOBOTO aKTa, SK 1 OyIb-IKOTO
JpKepena TmpaBa, € 30epexeHHs mpaBoBoi iH(popMmalii 1 JOBEACHHA ii

ONTUMAJLHUM YHWHOM J0 BijioMa aapecaTiB. CaMe TOMYy B IIbOMY PO3yMiHHI
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HOPMATUBHO-TIPABOBUN aKT € HAMOLIBII 3p0O3YyMUIOI0, TOCKOHAJIOK Ta 3pYYHOIO
dbopmoro mpasa. 3a HOTro JI0MOMOTOI0 JIepaBa MOXKE PETYIIOBATH CYyCHUIbHI Ta
NPaBOBi BiTHOCHHM, pearyBaTH Ha MpaBOBi MOTpeOu cycmiibeTBa [11, c. 213].
Takox CxXwibHI O AYMKH, LI0 XapakTtep OyAb-SKUX TMPaBOBUX aKTIB €
dbopManbHO OOOB’SI3KOBUM, AK€ BOHH € pPE3yJbTaTOM JiSUIbHOCTI OpraHiB
myOJIIYHOT BJIaJIH, iX CIIY>KOOBHX Ta MOCA0BUX OCi0.

TakuM 4YMHOM MOXKEMO BUJIUIMTH JBI OCHOBHI (PYHKIIi HOpPMAaTHBHO-
IIPaBOBUX aKTIB. (DYHKIIIO IOPUIWYHOTO JpKepesia mpaBa Ta (QyHKUI0 (GOpMH
npasa [15, c. 313].

[{ikaBoro € nymka Jlyupkoro P. II., koTpuil 3a3HauaB 1 Te, IO Ha
OCHOBI PO3YMIHb NEPIIOOCHOB, SIKI € (DaKTOpaMHU TBOPEHHS 3aKOHOIABCTBA,
HOPMATHUBHO-TIPABOBUM aKT BH3Ha4ae 1 (QopMy BHUPAKEHHS, 1CHYBaHHS
MO3WTUBHOTO TIpaBa. A TaKO)X BBaXKaB: Y TOBCSAKICHHOMY JKUTTI JIFOIH
3yCTpIYalOThCAd 3 BEJIWYE3HOI0 KIIBKICTIO HOPMATHBHO-TIPABOBHMX aKTIB, fKi
SBJISIOTH COOOI0 3aCO0M 3a7]0BOJICHHSI Oa’kaHb Cy0’€KTIB, a HE 3 MPABOM B3araji
[8, c. 13-14].

Posymiroun Te, 110 TOJOBHOIO 03HAKOK IOPUAMYHOTO JIOKYMEHTa € HOTO
IOpUJINYHA CHUJIa, CTBEP/KYEMO: Y CHUCTEMI HOPMAaTUBHO-TIPABOBUX AaKTIB
HaWBHUITY OpuandHy cuiay Mae Koncruryiis. BignosigHo no cr.8 Koncruryirii
VYkpainu, 3aKOHHU Ta 1HIII HOPMATUBHO-TIPABOBI aKTH yXBAJIIOIOTHCS HA 11 OCHOBI
Ta TIOBHMHHI il Bignosigatu [6, c. 115].

HopmaTtuBHO-paBOBI aKkTH 3a IOPUAMYHOIO YHMHHICTIO TOMIISIOTHCS Ha
3aKOHM (3aliMalOTh HACTYNHY MICIAS KOHCTUTYLII TMO3UIII0; NPUIAMAIOThCS
MapJIaMEHTOM Ta MalTh BUILY HOPHIAWYHY CHIIY TOPIBHSHO 3 HOPMATHBHUMU
aKTaMHM IHIIUX OPTaHiB) Ta MiJI3aKOHHI HOPMATHUBHI aKTH (BXOIATH O CUCTEMH
HOPMATUBHUX aKTiB;, 3aiiMalOTh BaXXJIMBE MICIIE CEpell YCiX JDKEepes IpaBa;

MaroTh OLJIBII CIPOIICHUH TOPSIOK X npuidHATTS) [4, ¢. 92, 96].
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AGu  3a0e3meuynTH TMOBHY  TEOPETHUKO-TIPABOBY  XApPAKTEPUCTUKY
HOPMAaTHBHO-TIPABOBUX aKTIB Ta YITKIIIE BUAUIUTHA Ta BIJIPI3HUTHU iX 13 MACUBY
MIPaBOBUX AKTIB OKPECIIMMO O3HAKH ITHOTO TIOHSTTSI.

1. [IpuitmaeTbcsi 200 CAHKIIOHYETHCS YIMOBHOBAXXEHUMHU OpraHaMu
JepkaBu (HOPMOTBOPYMMHU oOpraHamu) abo HapoaoM (depe3 pedepeHaym) i
HOCHUTb O(DIIIHHUN XapaKTep.

2. 3aBk/11 MICTUTh HOBI HOpMHU IpaBa ab0 3MiHIOE (CKAaCOBY€) YMHHI,
YITKO (POpMYIIIO€ 3MICT IOPUAMYHUX IpaB 1 OOOB’S3KIB, MICTUTh IpaBUia
MOBEIHKU 3arajibHOTO XapakTepy.

3. [IpuitmMaeThCs 3 AOTPUMAHHSAM MEBHOI NPOLIEAYPH.

4, Mae ¢opMy NHCBMOBOrO akTa-AOKYMEHTa 1 TOYHO BH3HAuYEHI
PEKBI3UTH, IO JO3BOJIAIOTH BUJIUIMTH MOTO 3 0araTbOX 1HIIMX MPABOBUX AKTIB
(HaliMeHyBaHHSI aKTa, Ha3By BHJIABHUYOTO OpPTaHy, ATy MPUUHSITTSI, HOMED,
MIJMHUC BIAMOBIIHOT TOCAI0BOT 0COOHU TOIIIO).

S. [Iybnmikyetbcs B OQIMIMHMX  CHCMIabHUX  BUAAHHSIX 3
000B’SI3KOBOIO BIJIMOBIIHICTIO ABTEHTUYHOCTI TEKCTY OQILIHHOTO 3pa3Ka.

6. € 000B’A3KOBUM 11 BUKOHAHHS, 3a0€3MEUYYETHhCS CHCTEMOIO
JIep’KaBHUX FapaHTii, y TOMY YHCIII i TPUMYCOBHUMH 3aCO0AMH.

7. Bosozie neBHOIO IOPUANYHOIO CHIIOIO B 3aJIC)KHOCTI BIJ MICIIS aKTa
B CHCTEMI HOPMATUBHO-TIPABOBHX AKTIB 1 piBHS OpraHy 110 MOTO BHUJIAB.

8. Moske OyTH omnepaTMBHO BUAAHHWI 1 3MIHEHHH y OyAb-sKiil CBOii
YaCTHUHI, 10 JO3BOJISIE BITHOCHO IIBUIKO pearyBaTH Ha COIlladbHI TPOILECH Y
CYCH1JIbCTBI.

Q. HopmaTtuBHO-IpaBOBI aKTH, $K TMPaBUJIO, BIJIMNOBIAHUM YHHOM
CHUCTEMATU30BaHl, MO0 JO3BOJISE JIETKO BIJHAWTH TOTPIOHUN JTOKYMEHT IS
3aCTOCYBaHHA Ta peai3alli.

10. Mae BHYTpILIHIO CTPYKTYpy — PpO3AUIM, TJIaBU, CTAaTTi, YaCTUHU

CTaTel, sIKi MICTATh HOPMU TpaBa.

International scientific journal "Internauka.” Series: "Juridical Sciences"”
https://doi.org/10.25313/2520-2308-2020-11



https://doi.org/10.25313/2520-2308-2020-11
https://doi.org/10.25313/2520-2308-2020-11

International scientific journal "Internauka.” Series: "Juridical Sciences"
https://doi.org/10.25313/2520-2308-2020-11

11. BxoauTh B €IMHY 1€papXil0 HOPMATHBHO-TIPABOBUX aKTiB, 3aliMa€c B
Hil CBOE MICIIE, B3a€EMOIIOB’ I3aHUM 3 THIIMMHU HOPMATUBHO-TIPABOBUMU aKTaAMH.

12. Mae mneBHUIl TpeAMET pEryJIOBaHHS VY BIANOBIAHINA cdepi
CYCHIJIbHUX B1JIHOCHH.

13.  Jlie mpoTsAroM MEBHOTO TEpMiHY (1[0 BKa3y€ThCS B CaMOMY akKTi,
a00 0e3CTPOKOBO J0 MO0 CKaCyBaHHS KOMIIETEHTHUM OpPraHOM), PO3paxOBaHU
Ha OaraTopa3oBe 3aCTOCYBaHHs, HOro i HE BHUYEPIYETHCS OJHOPA30BHUM
BUKOHAHHSIM.

14. Oxorutoe CBOEIO €0 KOHKPETHY TEpUTOPit0 (BCIO KpaiHy, ii
YaCTHHY, OKpEMY YCTaHOBY ToI110) [16, c.158].

OTxe, HOPMATUBHO-NPABOBUI aKT BIAPIZHAETHCSA BIJl 1HIIMX MPAaBOBUX
aKTIB THM, 110 HOPMAaTUBHO-TIPABOBUN aKT MICTUTh y COOl MPaBOBI HOPMH,
BCTAHOBJIIOE HOBI MpaBa 1 OOOB'SI3KH, SIKUX paHilie He Oyno, abo 3MIHIOE
(ckacoBye) ix. HopmaTuBHO-TIpaBOBUIA aKT MICTUTh HOPMH IpaBa 3arajibHOro
XapaKkTepy, TOJl K 1HAUBITyaIbHUM aKT - aKT 3aCTOCYBaHHS HOPM TIpaBa - Ma€
IHIMBITya bHY cripsiMoBaHicTh [15, c. 314, 315].

[Ipouec  cTBOpEHHS  HOPMATHBHO-NIPABOBHX  aKTIB €  JOCHUTh
CKPYITyTbO3HUM Ta BaXKHM, TOMY HOPMOTBOPYICTh 3MIMCHIOETHCA B
YCTaHOBJICHOMY TMOPSIKY, CKIAAAETHCS 3 BIMIOBITHUX CTa/I1ii HOPMOTBOPYOCTI —
CYKYITHOCTI TIPOIEAYPHUX 1M, K1 3MIHCHIOIOTHCS B IIPOIIECI HOPMOTBOPUYOCTI Ta
00'eTHaH1 IEBHOIO MPOMIXKHOI MeToro. bunsg-Cabanam I. O. BHOKpemITioe Taki
cranli, sK:

1. [TpuitHATTS pilIEHHS MPO HEOOXIIHICTh MPUUHATTS HOPMATHBHO-
NPaBOBOTO aKTa Ta TMIATOTYBaHHS NPOEKTY HOPMATHBHO-TIPABOBOTO aKTa.
Pimenns mnpo HEOOXITHICTh TNPUUHATTA HOPMATHBHO-TIPABOBOTO  aKTa
NPUIMAETBCS YIOBHOBAXEHUM CyO’€KTOM 1 Mae 0a3yBaTUCh Ha aHali3i
(haKTUYHOTO 1 FOPUIUIHOTO CTaHy CIIPaB y BIAMOBIIHIN cepi.

besnocepenns poboTta HajJ MPOEKTOM BKIIIOYAE JIBA €TAMM: MIATOTOBKY Ta

CkiagaHHs  (HamucaHHsa). Ha  migroroBuoMmy — etami  30upaeTbes 1
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CHUCTEMAaTH3YEeThC HeoOXiHa 1HGOpMAIllS MPO CTaH CYCIUIBHUX BIIHOCHH, SIKI
noTpeOyIoTh MPABOBOTO PETYIIOBAHHS, CTaH HOPMATHBHO-TPABOBOI 0a3u i
MPaKTHKY 11 peaizarii.

[licns miAroToBYOro eramy Hactae eranm (pOpMyBaHHS TEKCTY IMPOEKTY,
HOro OCTaTOYHOTO peJaryBaHHs; MiArOTOBKH CYIPOBIIHUX TIOKYMEHTIB.

2. Po3risim mpoekTy HOPMATUBHO-TIPABOBOTO aKTa Ta YyXBaJICHHS
pillleHHs 1I0A0 HbOro. BHeceHWMI y BCTAaHOBJIEHOMY TMOPSAKY MPOEKT
pO3IIIAIa€ThCA Ta  OOrOBOPIOETHCS  CY0'€KTOM  HOPMOTBOPYOCTI,  HOro
BIJIMOBITHUMU OpraHaMU 1 CIIy)k0amHu, K1 3'SCOBYIOTh €KOHOMIUHY, COIl1aJIbHO-
NOJITUYHY Ta IOPUAUYHY OOIPYHTOBAHICTh MPOEKTY, WOIrO BIJIMOBIJIHICT
TJIaHaM TIPUAHSTTS HOPMaTHBHO-TIPABOBUX aKTiB.

Ha miif cranii my6iiuHO 0OTrOBOPIOIOTH MPOEKT HOPMATUBHO-TIPABOBOTO
aKTa 13 3aJy4YEHHSIM IIUPOKOrO0 KoJia 3allIKaBICHUX CYO'€KTIB (JIepKaBHUX
OpraHiB, MIANPUEMCTB, YCTAaHOB, TPOMAJCHKHX OpraHizamiii TOIIO) Ta
eKcrepTHUX ycTaHoB. OKpIM IIbOTO, TPOCKT aKTa a00 OKpPeMi KIIFOUOBI MUTaHHS
MOXYTh OyTHM BHHeceHI Ha pedepeHayM. Yce 1€ J03BOJIsiE BpaxyBaTh
IrPOMAJICBKY JyMKY, BIJHAWTH KOMIIPOMICHI, 30aj1aHCOBaHI HOPMOTBOPUI
pilIEHHS.

VY paszi HeOOX1THOCTI TPOEKT MOKe OyTH HAmMpaBIICHUN JJIsI TIPOBEICHHSI
eKCIepTu3u (MpaBoBoi, (HIHAHCOBO-EKOHOMIYHOI, KpUMIHOJIOTIYHOT, HAYKOBOI Ta
1H.). ExkcrnepTr3a OLIHIOE Tak0XX BHYTPIIIHIO Y3TOJKEHICTh 3MICTY IMPOEKTY,
HOTO0 BiAMOBITHICTH BUMOT'aM HOPMOTBOPUYOiI TEXHIKH TOIIIO.

3a pes3yJbTaTamMu PO3MNISIAY MPOEKTY YIMOBHOBAXEHUM CYO'€KT MOXKE
YXBIUTH OJHE 3 PIIICHb: MPUHHATH HOPMATHBHO-TIPABOBHMA aKT; IMOBEPHYTH
MPOCKT JJIS JIOONpAIfOBaHHS, BHECEHHS JI0 HBHOrO HEOOXIMHMX 3MiH 13
3a3HAUEHHSM 3ayBaXEHb 1 CTPOKY JOOMPAIIOBaHHS; BIIXWIUTH TPOCKT
HOPMATHBHO-TIPABOBOTO aKTa.

3. Odiuiiine onpUIIOAHEHHS (MPOMYJIbrallis) HOPMaTUBHO-TIPABOBOTO

akta. [IpuitHATI HOPMATUBHO-TIPABOBI aKTU OQOPMITIOIOTHCS Ta MiMUCYIOTHCS
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YIOBHOBOKEHUMHU CyO'€eKTaMu, y pa3l HEOOXIIHOCTI PEECTPYIOThCS B
MinicTepcTBl IOCTHINI YKpaiHW, BKIIOYAIOTBCA J0 CIUHOTO Jep>KaBHOIO
peecTpy HOPMAaTHUBHO-IIPABOBUX aKTiB, M1 ISTal0Th odiriiHOMy
onmyOJiKyBaHHIO, TIiCJIA 4YOro HaOupawTh 4YWHHOCTI. [lpomynbramis €
HE0OX1THOIO (hOPMAIEHOIO YMOBOIO JIJIsSI BU3HAYCHHS MOYATKY Jii HOPMaTUBHO-
MPAaBOBUX aKTiB, MIATBEP/KEHHS aBTCHTUYHOCTI, OMIIIAHOCTI iX TEKCTIB.
OO6o0B's130K OQIIIAHOTO ONPWIIOAHEHHS mnependadyeHo y cr. 57 Koncrturymii
VkpaiHy, 3rilHO 3 SKOK 3aKOHM Ta I1HIII HOPMAaTHBHO-NPABOB1 aKTH, IO
BU3HAYAIOTh IMpaBa 1 OOOB'SI3KM T'pOMAJsiH, MalOTh OyTH JOBENIEHI /0 BijoMa
HaceneHHs [6, c. 231-233].

BaxxnmuBoto € 1 cTpyKTypa HOPMaTHBHO-TIPABOBOTO aKTY, SKa € I OTHOIO
OCOOJIMBICTIO JAHOTO BUY MTPABOBOTO aKTy Ta 3aJICKUTh BiJl CIEIU(IKU aKTYy.

3aranbHi CTPYKTYpHI €J1€EMEHTH € TAKUMHU:

1. [Ipeambyna — BcTynmHa uvactuHa. OpjHak 3apa3 JOCUTH PIJIKO
MO>KHA 3yCTPITU TTpeamMOyiy B 3aKOHaX.

2. [IyHKTH, CTATTI — HOPMATUBHI PO3MOPSIKEHHS, Yepe3 sIKl CTaTTA
CIIBBITHOCHUTBCS 3 HOPMaMH IIpaBa.

3. ['maBu — € y BeNMMKUX 3a 00CITOM HOPMATHBHO-TTPABOBUX aKTaX.

4, Pozninu — 00'e1HyI0Th TJIaBU Y BEJIMKHUX 32 00CSITOM HOPMaTHUBHO-
MPaBOBUX AKTaX.

5. YacTuHu — HANUOLIBII MIAPO3/LIIN 3aKOHY, MICTSThCS, K TPABUJIO,
y koaekcax [15, c. 314].

HeBim’eMHUM  KOMIIOHGHTOM  HOPMATHBHO-TIPABOBHUX  Ta  IHIIHMX
IOPUIMYHUX AaKTIB € HAaOyBaHHS YMHHOCTI, L0 YMOXJIMBIIIOE IO MPaBOBUX
aKTIB y CYCHUIbCTBI.

Po3pi3HAI0TH [11i HOPMATUBHO-TIPABOBUX AKTIB:

[. y gaci, o xapakTepu3yeThCsl TAKUMH MOKa3HUKAMMU:

a) MOMEHT HaOpaHHS YMHHOCTI aKTOM - KaJleHAapHa j1ata abo yac HaOyTTs

IOpI/II[I/I‘IHOI CUJIN HOPMATHBHO-IIPABOBHUM AKTOM. I_[e 663HOCCPCILHBO OB’ SI3aHO
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3  odimiiHuM onpuioaHeHHsAM. HopmaTuBHO-IpaBOBI akTH HAOUPAIOTh
YUHHICTh TaKHUMH CIIOCO0aMHU: 3 MOMEHTY O(MIIIHHOrO ONPWIIOAHEHHS, 3
MOMEHTY YXBaJCHHS; 3 KOHKPETHOI JaTH; 3 BUHUKHCHHSM IEBHUX OOCTaBUH;
MOETAHO; 3 MOMEHTY Jep>KaBHOI peeCTpallii.

0) HampsiM Jii HOPMATUBHO-IPABOBOTO aKTa — MOIIMPEHHS Ha MPaBOBi
BIJIHOCHHH, SIKI BUHUKJIM JIO UM TICJIs1 HAOpaHHS HUM YMHHOCTI.

Po3pisHstoTe Taki BUAM JI: MpsAMY Ait0 (TIOIMIMPEHHS HOPMATHBHO-
MPaBOBOr0 akTa Ha (PakTH 1 BIJHOCUHU, [0 BUHUKIM MICIS HAOpaHHS HUM
YUHHOCT1), TMEPEXUBHY Mit0 (MPUIKHCH HOPMATHUBHO-TIPABOBOTO AaKTa [iIOTh
micjis MOro CKacyBaHHS), 3BOpOTHA Aisi (MOIIMPEHHS HOPMATUBHO-TIPABOBOIO
aKTa Ha BITHOCUHU, K1 BUHUKJIU 0 HAOpaHHS HUM YUHHOCTI).

B) MOMEHT BTPAaTH YMHHOCTI HOPMATHUBHO-TIPABOBOTO akTa (KaJeHJapHa
JiaTa, 3 SIKOi aKT TUMYAacOBO MEPEPUBAE 110);

I') MOMEHT 3yNUHEHHs Jii akTa (KajJeHJapHa JaTa, 3 sIKOi HOPMAaTHUBHO-
NPaBOBUX aKT OCTATOYHO BTPAYAE YNHHICTB).

I1. {11 HOpMaTUBHO-TIPABOBOT'O aKTa y MPOCTOPI 3A1MCHIOETHCS 32 TPbOMa
OCHOBHMMHM TPUHIIMIIAMH. a) TEPUTOPIAIbHUM (i akTa B MekaxX TEepPUTOpIi
BIJIOBIJTHOT JIepXaBu); 0) EKCTpaTepuTOpialibHUi (i aKTy BUXOIUTH 3a
KOPJIOHH JIEpKaBH); B) €KCTEPUTOPiabHUMN ([Iis aKTy HE TOIIMPIOETHCS Ha BCIO
TEPUTOPIIO IEPIKABH).

1. Jliss HoOpMaTUBHO-ITPABOBOI'O aKTa 3a KOJIOM 0Ci0.

1) 3a mommpeHiTIo Ha Cy0 €KTIB IpaBa:

- HOpMAaTHBHI aKTH 3arajibHOi Jii (MOLIMPIOIOTHCS Ha YCIX OC10, 10
nepeOyBalOTh Ha TEPUTOPIT IepKaBu);

- HOpMAaTHBHI aKTW CHeIliadbHOi [ii (TMOIIUPIOIOTECS Ha  KOJIO
CrHeniaJbHuX Cy0’ €KTIB).

2) 3a xapakTepoM MOJITHKO-TIPaBOBOTO 3B’SI3KY Cy0’€KTa 3 JepKaBOIO:

- HOpPMAaTHBHI AaKTH, fAKI TOUIMPIOIOTHCS TUIBKM Ha TPOMAJISH

Jep>KaBy;
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- HOpPMATHMBHI aKTH, SKI MOIIMPIOIOTHCS Ha 1HO3eMIIB Ta ocid 0e3
IPOMAaJITHCTBA;
3) 3anexxHo BijJ Micls IPOKUBAHHS YU TIepeOyBaHHS Cy0’ €KTIB:
- HOPMATHBHI aKTH, SIK1 10T 1O BIAHOIIEHHIO JI0 0C10, SIK1 MOCTIMHO
MPOXKHUBAIOTh B YKpaiHi;
- HOpPMATHMBHI aKTH, IO IONIMPIOIOTHCS Ha 0Ci0, SKI THUMYacOBO

nepeOyBaroTh Ha TEPUTOPII AepkaBu [6, ¢. 272-283].

BucHOBKH 3 J1aHOr0 JOCHiIKEHHS i NepPCHeKTHBU MOJAJbIINX
PO3BifoK y AaHomy Hampsimi. OTxe, HA OCHOBI IPOBEACHOTO IOCIIIKEHHS
MO>KEMO 3pOOUTH HACTYITHI BUCHOBKHU:

1. HopmatuBHO-1IpaBOBUIA aKT — 11€ OCHOBHHU BHJ MPABOBOTO aKTY,
0 Ma€ HaWOUIbIIMKM BIUIMB Ta IOPUIMYHY CHIy B JAep:kasl. HopmartusHO-
MPaBOBl aKTH MPUHUMAIOTh KOMIIETEHTHI CYO’€KTH B MpPOIleCi HOPMOTBOPYOL
TISUTBHOCTI.

2. BunuisaroTe Taki (yHKIIT HOPMAaTUBHO-TIPABOBUX AaKTIB: (PYHKIIIIO
IOPUIUYHOTO JpKepena mpaBa Ta GyHKIi ¢Gopmu npaBa. Bonu 3abe3neuyrorh
pEeryJilOBaHHS  CYCHUIBHO-TIPAaBUX  BIJIHOCHH, 3a0e3MeuyloTh 30€pe’KeHHs
MpaBoBoi 1H(POpPMAIIli 1 TOBEICHHS 1i ONTUMAJILHUM YHHOM JI0 BiJIOMa TPOMAaJIsH.

3. VY cuctemi HOpMAaTHUBHO-TIPABOBUX AKTIB HAMBUIIY IOPUIUYHY CHUITY
Mae KOHCTUTYIIs (OCHOBHMI 3aKOH Jep:KaBr) 1 KOHCTUTYIIIMHI 3aKOHHU.

4, HopmatuBHO-1IpaBOBI akTH MarwTh 0arato O3HAaK, OCHOBHHUMH 3
SAKUX € 000B’S3KOBICTh, CTPYKTYPOBAHICTh, OPIIIAHICTh, CHCTEMATU30BAHICTD,
HOPMATHUBHICTh Ta 1H.

d. [Ipotiec cTBOpeHHSI HOPMATUBHO-TIPABOBUX aKTIB BiOYyBa€eThCs 3a
MEeBHUMHU CTaJISIMU. TMIATOTYBaHHS TMPOEKTY HOPMATUBHO-TIPABOBOIO aKTa,
PO3IIIAl TTPOCKTY HOPMATHUBHO-TIPABOBOTO aKTa Ta YXBaJIEHHS PIIICHHS OO0

HBOTO, O(iITiiiHe OMpUITIOTHEHHS (TTPOMYJIbTallisl) HOPMATUBHO-TIPABOBOTO aKTa.
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6. HopmatuBHO-IpaBOBI ~ akKTH  MawTh  YITKY  CTpyKTypy. i
eJIEMEHTaMHU €. TpeamOyIia; MyHKTH, CTATT1; TJIaBU; PO3/IiIH; YACTHHH.
7. Po3pi3HsAI0TH [1110 HOPMATUBHO-TIPABOBUX aKTIB: y Yacl; y MpOCTOpi;

3a KOJIOM 0Ci0.
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