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Summary. The article examines the issue of protection of public morality
of modern Ukrainian legislation and the direction of resolving this issue in the
decisions of the European Court of Human Rights. The urgency of the issue of
moral protection is undeniable, because any offence, crime or action that harms
others is an immoral phenomenon. The protection of morality, therefore, aims to

prevent illegal human activities and criminal acts in the future. The decisions of
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the European Court of Human Rights are aimed at achieving this goal, which is
dictated by humanistic tendencies and social and legal progress. However, the
protection of public morality under current Ukrainian legislation does not fully
meet this goal of the European Community. The relevant law of Ukraine "On
Protection of Public Morality" specifies only some legal bases of protection of
society from the distribution of products that may adversely affect public
morality, leaving all other issues of morality aside. This leads to such negative
consequences as disrespect for the elderly, careless attitude to family
responsibilities, degradation of personality, etc., because it is morality that
originally exists in society, defining the essence of human nature, which exists in
contrast to the animal world. The article analyzes the decisions of the European
Court of Human Rights and finds that the issue of legal protection of public and
personal morality can be divided into two areas: protection of personal morality
in the moral interests of society and protection of morality recognized in society
and currently valid. . An analysis of the judgments of the European Court of
Human Rights has given grounds to assert that the European Community
searches for justice by combining the interests of society and the needs of the
individual. The Court recognizes moral and fair interference in a person's private
life if such interference: meets an urgent need and a social need; meets the
condition of "the need for such intervention in a democratic society"; is
proportional to the legitimate aim; directly provided by law within the meaning of
Art. 8 of the Convention for the Protection of Human Rights and Fundamental
Freedoms. The following are recognized by the European Court of Human Rights
as illegal and immoral: systematic storage and use by public authorities of
information about a person's private life; use of information relating to a person's
distant past;

Key words: society, morality, legal norms, decisions, the European Court,

personal life.
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Anomauyia. B cmammi 00CniONCyeEmMvbCs NUMAHHA 3AXUCMY CYCRITbHOL
MOpai cy4acHo2o YKpaiHcbK020 3aKOHOO0A8CMEa ma HANPAMU SUDIULEHHS YbO2O
numanHs 6 piutenHsax €eponeticbkoco Cyoy 3 npag noounu. AKmyanbHicmo
NUMAHHA 3aXucmy Mmopani 6e3zanepeyna, OCKiIbKU OyOb-sike NnpasonopyuleHts,
3104uH abo 0isd, Wo 3a0a€ WKOOU [HWUM, € AGUWEM AMOPATbHUM. 3axucm
MOpai, maKum YUHOM, MA€ Ha Memi 3an00iemu He3AKOHHUM JH0OCbKUM NPOSBAM
ma 3104uHHUM Oiam y maubymuvomy. Came Ha O0OCACHEHHS MAKOi Memu, sKd
NPOOUKMOBAHA 2YMAHICMUYHUMU MEHOEHYIAMU  ma COYIATbHO - NPABOSUM
npozpecom, cnpamosai piuenns €eponeticokoeo Cydy 3 npag aoounu. Bmim,
3aXUCM CYCRINbHOI MOPATL 3a YUHHUM 3AKOHOO0A8CMBOM YKpainu He 6 NO8HIl Mipi
gionosioae 3aznaueniti memi €eponeticbkoi chnitbHomu. Bionoeionuii 3axkoH
Yrpainu «Ilpo 3axucm cycninenoi mopaniy 3a3Hadac auuie 0esxi npagosi OCHO8U
3axXucmy Cycniibcmea 6i0 PO3N0BCI0O0NCEHH NPOOYKYIL, SIKA MOJHCEe He2amuHo
6NIUBAMU HA CYCHLIbHY MOpAlb, 3AIUWAIOYU  6CL IHWI NUMAHHA MOpali
cmoponorw. lle npusooums 00 maxux He2amuSHUX HACAIOKI@ SIK: Henogaza 00
JIMHIX JT00ell, 1e2K08AdCHe CmasieHHs 00 0008°5a3Kie 6  cim’i, Oeepadayii
ocooucmocmi mowo, aodce came MOpPAlb NePBICHO ICHYE 6 CYCNiIbCMaI,
BU3HAYAIOYU CYMHICMb TI00CbKOI NpUpoou, sIKa iCHYE HA NPOMUEA2y MEaAPUHHOMY
ceimosi. B cmammi npoananizosaui piwenns  €sponeticokoco Cyoy 3 npas
JIIOOUHU Ma BCMAHOBIEHO, WO NUMAHHA NPA80BO20 3AXUCMY CYCRIIbHOI ma
ocobucmoi Mopani MONCHA YMOBHO NOOLIUMU HA O8I NIOWUHU. 3AXUCT
ocobucmoi Mopani 100UHU 8 JIOHI MOPAIbHUX IHMepecié CYyCniibcmea ma 3axucm
MOpai, KA 8USHAHA 8 NEBHOMY CYCNiNbemai i i€ Ha Oanull yac. Auaniz piuieHs
€sponeticokoco Cyody 3 npas nOUHU, HAOA8 NIOCMABU CMEEPONCYBAMU, WO
nowyk cnpaseonusocmi €eponeticbke CRIBMOBAPUCINGO  30IUCHIOE  ULTIAXOM
NOEOHAHHS IHmepeci8 CYyCniibcmea i nomped oxkpemoi noounu. Mopanbhum ma
cnpagednusum Cy0 8U3HAE 8MPYUAHHA 8 OCOOUCME HCUMMS 0COOU, AKWO make
BMPYUAHHA: BION0BI0AE HA2ANbHIU HeoOXIOHOoCcmi 1 coyianbHil nompeodi;

8I0N0BI0AE YMOBI «HEOOXIOHOCMI MAK020 GMPYUAHHA ) OeMOKDAMUYHOMY
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CYCRIIbCMBI», € HNPONOPYIUHUM OO0 NOCMABIEHOI 3aKOHHOI Memu; NpsImMo
nepedbaueno 3akoHom 6 cewnci cm. 8 Komeenyii npo saxucm npas noounu i
OCHOBONONONCHUX €680000. Hesaxonnumu ma amopanehumu €8ponetcoKum
Cyoom 3 npas JOOUHU BU3HAIOMbCA: cucmemMamuyHe 30epicaHHs ma
BUKOPUCMAHHA  OEePAHCABHUMU OpeaHamu 61aou iHgopmayii npo npueamue
ocumms  ocobu,  BUKOPUCMAHHA [HGOpMayii, AKa CMOCYEMbCA O0ANeKO20
MUHY020 0cobu; 00pobKa iHhopmayii wo cmocyemovcsa «Oydce ocooucmiy ma
KoH@iOenyiunoi ingpopmayii.

Knwuosi cnosa: cycninecmeo, Mmopanvb, Npagogi HOPpMU, pPIULEHHS,

€sponeticokuii cyo, ocooucme Heumms.

Annomayusn. B Oannoli cmamve UCCIeOYemcs 8ONPOC  3AUjUMbL
00WeCMBEeHHOU  MOPAU  COBPEMEHH020  YKPAUHCKO20 — 3AKOHOOAMENbCMEd.
OcHosHble Kpumepuu HANPasieHus 8 peueHuu 3mo2o 80Npocd, MHO2OKPAMHO
npucymemsyiom 6 peutenusx Eeponeiickoco Cyda no npagam uenogeka.
AxmyanvHocms  80npoca 3aUUMbL MOPAIU HEOCHOPUMA, HNOCKOAbKY JHboe
npasoHapyuieHue, npecmynjieHue uiu oelucmaeue, npuduHsem eped opyeum u no
Gpaxmy ecmwv s61eHuem amopanvHuim. Llenvio 3awumel Mopanu, maxkum oopazom,
gvicmynaem npedomepaljeHue He3AKOHHbIX UYel08eyecKUx NposeleHull U
npecmynnvix oeucmeuii 8 oyoywem. Hmenno 0 00CmMudiCeHus makou yeiu,
NPOOUKMOBAHHOU 2YMAHUCMUYECKUMU MEHOCHYUIMU U COYUANbHO - NPABOBHIM
npozpeccom, HanpasieHvl peuwtenus Eeponetickoco Cyoa no npasam uenogexa.
Bnpouen, 3awuma  00WeCmEeHHOU  Mopaiu  no  Oelicmeyrujemy
3aKoHoO0amenbCcmey YKpaunvl He 6 NOIHOU Mepe COOMEemcmeyem YKA3aHHOU
yeau Esponetickoco coobwecmea. Coomeemcmeyowuii 3akon Yrkpaunvr «O
3awume 0OWECMBEHHOU MOPAIWY OmMmeydaenm Jaullb HeKOmopbvle Npaosvle
OCHOBbL 3aUWUmMbl  00Wecmea om pPAcnpoCmMpaHenus npooyKyuu, Komopas
MOdicem He2amueHo 6IUsIMb HA 0OWEeCMBEHHYI0 MOpalb, 00X005 6ce opyaue

B0ONPOCHI 0OWECMBEHHOU MOPAU CMOPOHOU. Ymo coomeemcmeeHHO, nNPUeooUm
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K MaKum He2amueHbM NOCAeOCMBUIM MAKUM KAK. HEY8ANCEeHUE K NONCUIbIM
JII0O0SAM, JIe2KOMbICIEHHOEe OMHOUeHUe K 005S3aHHOCMAM 8 cembve, 0ecpaoayuu
JUYHOCMU U M.0., 8€0b UMEHHO MOPAlb UHAYAILHO Cyuecmseyem 6 obujecmee,
onpeoessii  CYWHOCMb  4el08e4ecKoll npupoobl, KOMopas cywecmeyem 8
NPOMuUBO8eC JHCUBOMHOMY Mupy. B cmamve npoananusuposamvl peuieHus
Esponetickoco Cyoa no npaeam uenoseka u YCMAHOBIEHO, HMO BONPOCHL
npasosoll 3auumsl 00UEeCMEEHHOU U TUYHOU MOPALU MONCHO YCIIOBHO PA3OETUMD
Ha 08e NJIOCKOCMU. 3auuma JUYHOU MOPAIU Yel08eKd 6 pycie MOPAIbHbIX
unmepecog obwecmea u 3awume MoOpaiu, KoOmopas NPUHAHA 6 OMOENbHO
83amom obwecmee u Oelicmgeyem 6 Hacmoswee epems. Aunanuz peuwtenuil
Esponetickoco Cyoa no npasam uenosexa, 0ani OCHOBAHUS YMBEPHCOAmb Mo, Ymo
nouck cnpaseonueocmu Eeponetickoe coobwecmseo ocywecmensiem nymem
couemaHust uHmepecos obujecmea u nompeoHocmel OMmoOenIbHO20 UYenl0BeKd.
Hpascmeennvim u cnpaseonusvim Eeponetickuii Cyo cuumaem emeuamenscmed
8 JIUYHYIO DJICU3HbL Yell08eKd, eCau MaKoe BMeuamelbCmeo. COOMEemcmaeyem
HACMOSIMENbHO Heobxooumocmu u COYUAILHOU HeoOXoouMocmu,
coomeemcmeyem YCI08Ul0 «HeobX0OUMOCU MAKO20 6Meuamenscmeda 6
0eMoKpamu4eckom obujecmeey; NpoONnOPYUOHATbHO NOCMABIEHHOU 3AKOHHOU
yenu, NpsamMo npedycMompeHo 3aKoHom 6 cmvicie cm. 8 Koneenyuu o 3awume
npas uenoseka U OCHOBHLIX C800DO0O. Hesaxonnvimu u  amopanbHvimu
Eeponetickum Cyoom no npasam uenoseka NpusHAamcs. CUCMEMAMUYECKOe
XpaHeHue u UCNoIb308anuUe 20Cy0apCmeeHHbIMU OP2AHAMU 81ACMU UHGOpMayuu
0 YACMHOU JHCU3HU TUYA, UCNONb308AHUE UHBOpMayuL, Kacarowelcs 21yo0Kko2o
npouLno2o auya, obpabomka un@opmayuu Kacarowelcs «cyeyoo auuHo2o», a
mak sice Opy2ou KOHQhUOeHYuaIbHoU uHpopmayuu.

Knroueevle cnosa: obwecmso, mopanvb, npasogvle HOPMbl, pPeuleHus,

Eeponeiickuii cyo, nuunas scusHo.
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Formulation of the problem. Any crime or any other harmful act is an
immoral phenomenon that contradicts the notion of good. Immorality always
generates anti-social behaviour in a person who does not meet moral and legal
norms and provides for an appropriate measure of responsibility. By protecting
morality, we thus prevent certain illegal actions in the future, because the goal of
social and legal progress and humanistic tendencies of European legislation is the
moral and legal protection of the individual. Unfortunately, the protection of
public morality under the current legislation of Ukraine does not fully meet this
goal. The relevant law of Ukraine "On Protection of Public Morality" establishes
only some legal bases for the protection of society from the distribution of
products that adversely affect public morality, leaving all other issues aside.

Analysis of recent research and publications. Scientists AP devoted their
research to the issue of law and morality. Hare, N.M. Onishchenko, O.V.
Zaychuk, V.D. Gvozdetsky, O.A. Jacob, P.D. Bilenchuk, S.S. Cream etc. This
article analyzes the Ukrainian legislation and the case-law of the European Court
of Human Rights.

Part of the general problem has not been solved previously. The process
of building a legal and democratic state cannot leave aside the issue of morality in
the legal field. In this article, we examine the criteria of morality in the decisions
of the European Court of Human Rights, which remain out of consideration in
Ukrainian law.

Formulating the goals of the article. On the basis of the decisions of the
European Court of Human Rights to identify the criteria for moral and immorality
put forward by the European Community today.

Presentation of the main research material. The connection between law
and morality is not debatable, because crimes cannot be moral. According to the
Law of Ukraine "On Protection of Public Morality", public morality is a system
of ethical norms, rules of conduct that have developed in society based on

traditional spiritual and cultural values, ideas of goodness, honour, dignity, public
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duty, conscience, justice [1]. The question of whether everyone today understands
what honour, dignity, justice, evil or good are, remains open. Morality is not
created in a day, but is the foundation of historically accumulated views and ideas
that have become the norm for correcting the actions of people in society.
Morality dictates the directions of education, supports traditions, is a means of
persuasion. However, today, when there is no one common morality, the same for
all,

The case-law of the European Court of Human Rights is permeated with
the issue of morality and compensation for moral damage. The European Court of
Human Rights, applying the norms of the European Convention on Human Rights
as norms of direct action, makes decisions that reflect the essence and content of
this convention. Thus, we get interconnectedness: the European Convention on
Human Rights is useless without its interpretation by the European Court, and the
European Court operates based on the provisions of the Convention.

Examining the issue of legal protection of morality, it is impossible to
bypass the case-law of the European Court of Human Rights, the content of
which can be divided into two planes:

1)  personal morality and the interests of society;

2)  morality, which is recognized in a particular society and operates at
present.

Concerning the first plane, the European Court of Human Rights
(hereinafter - the Court) reveals the content of morality through the prism of
personal and public priorities, outlining a fair distinction between society's
demands and the needs of the individual in protecting fundamental human and
civil rights and freedoms. Thus the moral Court recognizes:

- the possibility of interfering in a person's private life if it meets an urgent
need and social need, and, in particular, is proportionate to the legitimate
aim pursued in Kutzner v. Germany (§ 60), Savina v. Ukraine, Johansen v.

Norway etc.). By "necessity of interference" the Court means that the
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interference must meet an urgent social need, in particular where such
interference is proportionate to the legitimate aim pursued. Interference in a
person’s private life will also be considered morally justified if it is provided
by law within the meaning of Art. 8 of the Convention for the Protection of
Human Rights and Fundamental Freedoms [2].

- the possibility of interference in private life provided that "such interference
IS necessary in a democratic society" in accordance with the context of
paragraph 2 of Article 8 of the Convention for the Protection of Human
Rights and Fundamental Freedoms (Hokkanen v. Finland, K. and T. v.
Finlandy», «R., S. and S. v. The United Kingdom», «Kurochkin v. Ukraine,
etc.). Thus, the Court emphasizes that, to determine whether certain
measures were "necessary in a democratic society", it is necessary to assess
whether the reasons given for justifying such measures were appropriate and
sufficient for Article 2 § 2. 8 of the Convention ("Council v. The Republic of
Moldova", "Campbell v. The United Kingdom", "Calogero Diana v. Italy",
etc.).

- the possibility of interference in private life under the condition of direct
"provision in law" ("Halford v. the United Kingdom", "Domenicini v. Italy",
"Avilkina and others v. Russia", etc.). However, the wording "prescribed by
law" is interpreted as such a contested measure, which must have some basis
in national law and must comply with the rule of law (Halford v. The United
Kingdom). Also, in the context of this issue, the European Court of Human
Rights emphasizes that the relevant category of "legality" should be:
adequately accessible and predictable for public awareness; understandable,
so that everyone has the opportunity, if necessary and with appropriate
assistance, to coordinate their behaviour and meet the requirements of the
law;

In almost all cases, it is emphasized that the purpose of the Convention is to

seek justice and a balance between the interests of society and the needs of the
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individual. Emphasis is placed on the need to achieve a state in the state where
the common interests are balanced with the interests of each person (for example,
the case of V. v. France, I. v. The United Kingdom, Stjerna v. Finland, Johansson
v. Finland »Etc.). Thus, the Court seeks to find justice in bringing society and the
individual to a moral consensus. Such decisions are reflected in the light of Art. 8
of the European Convention for the Protection of Human Rights and Fundamental
Freedoms [2], in which the concept of personal autonomy is an important
principle that protects the personal sphere of each person as an individual human
being.

Regarding the second moral plane, which is considered in this article, we
can name two points: the moral ideas prevailing in a particular state and the moral
doctrines that apply today. The European Court of Human Rights has determined
that morality that is recognized in a particular society at a given time, taking into
account certain historical and religious beliefs, should not seriously interfere with
a person's private life to immerse him or her in an abnormal situation,
vulnerability, humiliation and depression. For example, the Court notes that in the
twenty-first century, the right of transgender people to personal development and
to physical and moral protection, which is fully exercised by other people in
society, must be recognized and can no longer be considered a debatable problem
that can be solved only with the time, which would make it possible to better
clarify the issues related to this problem (the case of "I. v. the United Kingdom™).

Today, the principle of protection of personal data is aimed at protecting
the fundamental rights and freedoms of man and citizen, and therefore immoral is
considered non-interference in privacy in connection with the illegal processing
of personal data. The European Court of Human Rights emphasizes in its
judgments that the interference with a person's privacy to store his or her personal
data must be proportionate to the purpose of such collection and must provide for
a limited period of storage of personal data (Z v. Finland). “S. and Marper v. The
United Kingdom” (Panteleyenko v. Ukraine) To date, some agreement has been
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reached at international level and, in particular, between the member states of the
Council of Europe on the fundamental principles of data protection and the
relevant basic procedural guarantees which must be incorporated into national
legislation to justify the need for any possible intervention. The moral content
here is that all existing data processing systems are "designed to serve the person™
regardless of nationality or place of residence of individuals, and to promote
economic and social progress, trade and human well-being (paragraph 2) [3].
Thus, the European Court of Human Rights has repeatedly concluded that the
following actions are considered illegal and immoral: expansion of trade and
human well-being (item 2) [3]. Thus, the European Court of Human Rights has
repeatedly concluded that the following actions are considered illegal and
immoral: expanding trade and human well-being (paragraph 2) [3]. Thus, the
European Court of Human Rights has repeatedly concluded that the following
actions are considered illegal and immoral:

- systematic storage and use by public authorities of information about a
person's private life (cases "Rotaru v. Romania”, "S. and Marper v. the
United Kingdom®);

- use of information concerning the person's distant past (cases of Rotaru v.
Romania, MM v. the United Kingdom);

- processing of information concerning "very personal” and confidential
categories of information, such as information on the state of a person's
physical or mental health or information on a change of article (cases "Z. v.
Finland", "I. v. Finland", "P . and S. v. Poland »,« LH v. Latvia »,« YY v.
Russia ».

Conclusions. Thus, analyzing the decisions of the European Court of
Human Rights, we can say that the search for justice and balance in society is
carried out by the European Community by combining the interests of society and
the needs of the individual. The Court recognizes moral and fair interference with

a person's private life if such interference:
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- meets the urgent need and social need;

- meets the condition of "the need for such intervention in a democratic
society";

- is proportional to the legitimate purpose;

- directly provided by law within the meaning of Art. 8 of the Convention for
the Protection of Human Rights and Fundamental Freedoms.

The following actions are recognized as illegal and immoral by the
European Court of Human Rights: systematic storage and use of information
about a person's private life by public authorities; use of information relating to a
person's distant past; processing of information concerning "very personal” and

confidential information.
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