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OPFAHI3ALIIAHO-MPABOBI 3ACAJM MIABULLEHHS
KBAMI®IKALIT JEPYKABHUX CNY)KBOBLLIB

OPTAHU3ALMNOHHO-NMPABOBbIE OCHOBbI IMOBbILWEHUSA
KBAJIMOUKALUN TOCYAAPCTBEHHDIX CAY)XXALNX

ORGANIZATIONAL AND LEGAL PRINCIPLES
OF QUALIFICATION IMPROVEMENT OF CIVIL SERVANTS

AHOTaUif. Y CTATTi po32/15IHYTO 0P2aHI3ALiiiHO-NPaABOBI 3acagu nigauiLeHHs kBanigikavii gepxasHux cayxbosuis (MKAC).
BuciTeHo knacngikavito HopMaTMBHO-NPABOBUX JOKYMEHTIB, SKi pe21ameHTytoTb nuTaHHs MK/C. BU3HayeHo, Lo NigBuLLeH-
HS KBanigikayii — ogHa i3 popm gogaTkoBo20 NPOPECiFiHO20 HABYAHHS. PO3KPUTO CYTHICTb NOHATTS NigBMLLEeHHS KBanigikauii
gepKaBHuxX cyx060BLiB (MPOLieC OHOB/EHHS 3HAHb i BJOCKOHA/NEHHS HaBMYOK GepXXaBHUX CTy)XO0BLIB 3 METOI0 0BO/OGiHHS
HOBMMM COcobamu po3Ba3aHHs MpogeciiiHux npobaem). 3’9COBAHO, 1O OCHOBHUM OP2AHI3ALIFIHUM MeXAaHI3MOM YrpaBiH-
HSI CUCTeMOI0 gogaTKoBO20 MPOPeciiiHo20 HABYAHHS gepKaBHUX C1yXO € MeXAHI3M gepKaBHO20 3aMOBIEHHS 10go TMKAC.
BuginerHo ocobamsocti opearizauii MKAC B 0CBiTHiX 3aknagax BuLoi npogeciiiHoi abo gogaTkoBoi 0cBiTH. Po321sIHYTO BUGH
npozpam Ta TepmiHu NigBuLLeHHs KBAiQikauii. 3a3HaueHo, o nigBuLLeHHs KBanigikauii 32igHo npogeciviiux npoepam go-
NoOMaz2ae gepyxaBHUM CayO0BLSM BJOCKOHAINTY TA OHOBUTU AXOBi 3HAHHSI, HABYTU yMiHb, HaBUYOK. COPMOBAHO nepeik
KOMMeTeHUi, sKi MPUTAMAHHI NpaLiBHUKAM gepywaBHOI C1yx0u YKpaiHu B pe3y/bTaTi MPOXOgxeHHs BignoBigHoi npogeciii-
HOI Nig20TOBKK. PO3p06/1eHO Ha OCHOBI CUCTEMHO20 MIGXOgy 0P2AHI3ALifiHO-NPaBoBMii MexaHi3m 3abe3neueHHs [TKAC, skuii
BK/IIOYAE B cebe HACTYMHI CKAagoBi: HOPMATUBHO-NPABOBI GOKYMeHTH, sIKi pe2iaMeHTYIOTb MUTAHHS MigBULLEHHS KBAnigikauii
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gepyKaBHuX C1y)x00BLB; e1eMeHTH CUCTeMM MigBULLEHHS KBANiQikaLii; MeTy, 3aBgaHHS, MPUHLMIN Ta PYHKLT NigBULLEHHS KBA-
nigikauii; 30BHILLHI Ta BHYTPILHI pakTOpy, Lo BnAMBaAKOTb Ha cuctemy MKC. 3anponoHOBAHO 3aX0gH 0G0 BJOCKOHA/IeHHS
op2aHi3auiviHo-npaBoBoi ocHoBu cuctemu MK/C (BCTAHOB/EHHS NPABOBUX HACNIGKIB gasi gepxaBHUX cnyKBG0BLiB, SKi nMigBu-
LMAN CBOIO KBANiikawito; CTBOPeHHS GieBOI cucTemMu CTUMYIB gOogaTkoBoi MpogecisiHoi OCBITH, Lo 3a6e3mneqye CrnoyYeHHs
0COOMCTHX, KONEKTMBHUX TA CYCMiIbHNX iHTePeCiB; NPMIHATTA HOPMATMBHO-PABOBMX AKTIB, L0 3a0e3neyyioTb MpsIMUIA 38’ 30K
nigBuLLeHHS KBanigikauyii gepaBHo20 cyO0BLS NiCAS HABYAHHS 3 1020 MOCAGOBMM MPOCYBAHHSIM, Cy)K00BMM CTATYCOM,
BCTAHOB/IEHHIM HAGOABOK go OKAagiB MiCAs nigTBepgKeHHs (30Kpema, aTecTauiiiHo KOMICIE) $i020 HOBOI, OibLL BUCOKOI
kBanigikauii).
KnouoBi cnoBa: gepxxasa, gepxaBHa cyx6a, gepxxasHi ciy60BLj, 0CBITa, MigBuLLieHHs KBanigikayii.

AHHOTaUMs. B CTaTbe paccMoTpeHbl OP2aHU3ALMOHHO-MPABOBbIE OCHOBbI MOBbILLEHNS KBATUPUKALMM 20CYgaPCTBEHHbIX
onyxawmx (MKAC). OcselleHbl KNaccrkaumio HOpMAaTUBHO-NPABOBbIX JOKYMEHTOB, pe2iameHTupytowmx Bonpockl MKAC.
OnpegesnieHo, YTO MOBbILIEHNE KBAAMPUKALMM — OGHA 13 HOPM GOMNONHUTENbHO20 MPOPECcCHOHaNbHO20 00yyeHus. Packpb-
T4 CYLYHOCTb MOHSTUS MOBbILLIEHWS! KBANMPUKALMM 20CYJaPCTBEHHbIX CIYKALLMX (MpoLiecc 0OHOBAEHWS 3HAHWIA U COBEpLLEH-
CTBOBAHMSI HABbIKOB 20CYgAPCTBEHHbIX CYXALMX C Lie/Ibl0 OB/IAGeHMs HOBbIMM cnocobamu peLueHnst npopeccoHanbHbIX
npobsem). YCTAHOB/IEHO, YTO OCHOBHbIM OP2AHU3ALMOHHBIM MEeXAHU3MOM yNpaBeHusi CUCTEMON gonoaHUTebHO20 Npogec-
CMOHA/IbHO20 00yYeHMsI 20CygapCTBEeHHbIX CIYO MexXaHu3m 20CygapCTBeHHO20 3akasa no MMKAC. BbigeaeHbl 0cobeHHOCTH
opaanmsaumm MK/C B 06pa3oBatesbHbIX ydpexgeHusx BbiCLue20 NpoPeccroHaIbHO20 UK GONoNHUTEIbHO20 06pa30BAHMS.
PaccmoTpeHb! B1gbl MPO2PAMM M CPOKM MOBbILLIEeHNS KBAAM@uKaumu. OTMeYeHo, YTO MoBbllleHre KBaAMOUKaumm co2aacHo
MPOYeCccHOHaNbHbIX NPO2PAMM MOMO2aeT 20CYgapCTBeHHbIM CIYXALUMM YCOBEpLUEHCTBOBATh M 0OHOBUTb MPOPECcCUOHAb-
Hble 3HaHWsl, NpMobPecT yMeHuyi, HaBbIkoB. COPMMPOBAH nepeyeHb KOMNETeHLUMI, KOTopble MpUCyLwym paboTHUKAM 20Cy-
gapcTBeHHOV CyObl YKpauHbl B pe3y/ibTaTe MPOXOXgeHusl COOTBeTCTBYIOLLEi MPOPecCUOHAIbHON M0g20TOBKM. Pa3pabo-
TAH HA OCHOBE CUCTEMHO20 10gX0ga 0P2AHM3ALMOHHO-NPABOBOM MexaHu3m obecrieyerus MKC, koTopbii BKaoyaeT B cebs
cegyiolLLme CoCTABASIOLME: HOPMATUBHO-NPABOBbIE JOKYMEHTbI, pe2IaMeHTHIPYIOLLMe BOMPOCh! MOBbILLIeHUS KBAAUPUKaLmm
20CYgapCTBeHHbIX CAYXKALLUMX; NEMEHTbI CUCTEeMbI MOBbILLIEHNS KBAAMPUKALMM; Lien, 3agayu, NPUHUMIBI M PYHKLMM MOBbI-
LeHMs KBAMPUKALMM; BHELUHWE 1 BHyTPpeHHWe GakTopsl, Bansiowme Ha MK/C. pegnoxeHbl Mepbl 0 COBEpPLIEHCTBOBAHMIO
0p2aHM3aLMOHHO-TIPABOBOY OCHOBbI cucTeMbl TK/C (ycTaHOB/eH1e npaBoBbiX MOCAEGCTBUMIT G/isi 20CYgaPCTBEHHbIX CTYKa-
LMX, NOBbLICMBLUMX CBOIKO KBANMPUKALMIO, CO3gAHME JeyiCTBEHHONM CUCTEeMbI CTUMY/IOB §ONONHUTEIbHO20 MPOPECCUOHANbHOR0
06paszoBaHus, obecreunBaroLyeeo coobLeHUS MMYHbIX, KOIeKTUBHBIX 1 0OLLECTBEHHbIX MHTEPEeCoB, MPUHATE HOPMATUBHO-
MpaBoBbIX AKTOB, 00eCeYnBAtOLLMX MPAMOI CBSA3b MOBbILIEHNM KBAMPUKALMM 20CYgapCTBEHHO20 CTyXdaLLe20 nocie obyye-
HWS €20 JO/DKHOCTHBIM MPOgBIMKeHNeM, C1y)keOHbIM CTATYCOM, YCTAHOBeHneM HagbaBoOK K OK1agam rnocie nogTBepKgeHms
(B 4acTHOCTH, ATTECTALMOHHON KOMUCCHENi) e20 HOBOW, 60siee BbICOKON KBAAM@uKkaLmm).

KntoyeBbie cnoBa: 20cygapcTBo, 20CygapcTBeHHas cyx0d, 20CygapCcTBeHHble Cyxalume, 00pa3oBaHue, noBbilleHye KBa-
mdukaymu.

Summary. The article considers the organizational and legal principles of advanced training of civil servants (PKDS). The
classification of normative-legal documents regulating the issues of PKDS is covered. It is determined that advanced training is
one of the forms of additional professional training. The essence of the concept of advanced training of civil servants is revealed
(the process of updating knowledge and improving the skills of civil servants in order to master new ways of solving professional
problems). It was found that the main organizational mechanism for managing the system of additional professional training of
public services is the mechanism of state procurement for PKDS. Peculiarities of PKDS organization in educational institutions of
higher professional or additional education are highlighted. Types of programs and terms of advanced training are considered.
It is noted that professional development according to professional programs helps civil servants to improve and update pro-
fessional knowledge, acquire skills. A list of competencies inherent in civil servants of Ukraine as a result of appropriate profes-
sional training has been formed. Developed on the basis of a systematic approach, the organizational and legal mechanism for
ensuring PKDS, which includes the following components: legal documents governing the training of civil servants; elements of
the advanced training system; purpose, tasks, principles and functions of professional development; external and internal fac-
tors affecting the PKDS system. Measures are proposed to improve the organizational and legal framework of the PKDS system
(establishing legal consequences for civil servants who have improved their skills; creating an effective system of incentives for
additional professional education that combines personal, collective and public interests; adoption of regulations that provide
direct connection of advanced training of the civil servant after training with his official promotion, official status, establishment
of allowances to salaries after confirmation (in particular, by the attestation commission) of his new, higher qualification).

Key words: state, civil service, civil servants, education, advanced training.
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HOCTaHOBRa npo6JeMH y 3araJIbHOMY BUTJIAAL Ta
ii 3B’ 130K 3 BasKJIMBUMHU IPAKTUIYHUMHU 3aBaH-
Hamu. PopMyBaHH i PO3BUTOK B YKpaiHi my0aiuHo-
IIPaBOBOTO iHCTUTYTY AeP:KaBHOI CIYKOU, 3aCHOBAHOTO
Ha IPUHIUII ITpodecioHa idaMy i KOMIIETEHTHOCTI, BU-
CYHYJIO PAJ IpobJieM, AKi mToTpedyoTh IoTInbJIeHO-
ro HayKOBOrO AocJjaim:xkenHa. HafiBaskausimia cepen,
HUX — IpobJjeMa IIepemigroToBKy Ta MigBUITeHHA
kBauridikarii gep:xkaBaux caysxk6osiis (IIKIC), sgat-
HUX peaJidyBaTu cBOI PYHKIIII B IPUHIIUIIOBO HOBUX
COIliaJIbHO-eKOHOMIUHHUX YMOBAX 3TiTHO IpeI IBJIEHUX
3aKOHOIABCTBOM IIpodeciiiHo-KBaIi(hikaifHNX BUMOT.

CraHOBJIEHHS AeP:KaBHOI CIy:KOu YKpaiHu Ta opra-
Hizallisa migBuIeHHA KBasidikarii kaapiB gep:xaBHOL
CJYKOU — TIe ABi CTOPOHU €TMHOTO Hporiecy. B nanmit
Yac IPakTUYHO HeMAE JKOSHOTO IUTAHHA B cdepi gep-
JKaBHOTO YIPAaBJIiHHSA, IKUH He OyB 01 MOB’ A3aHUHA
3 mpobJsieMaMu IpodecioHanismy i 3abesneueHHsa Bif-
MOBiHOI MiATOTOBKY Aep:KaBHUX CaY:KO0BIIiB. Tomy
BUHUKAE HEOOXiMHICTh TPaBOBOTO JOCIiIKEeHHS IIPO-
6sem peryatoBauuda Ta oprauisarii IIKIC. IIpaBoBuit
aHaJi3 TaHOTO NUTAHHA HAJACTh MOMKJIUBICTH PO3PO-
OUTH KOHKPETHI peKoMeHaIlil 1010 BIOPAIKYBaH-
HA Ta OiABUINeHHA e(peKTUBHOCTI (PyHKIIiOHyBaHHSA
iHCTUTYTY AeP:KaBHOI CIIYKOU.

AHami3 ocTaHHIX MOCTiAKeHb YU MyOaiKaIriid,
B AKUX 3aIIOYaTKOBAHO PO3B’A3aHHA JaHOI IpobieMu
i Ha ki ctumpaeTbes aBrop. OcTanHiM yacoMm 3’ ABMIIA-
cs 3HAUYHA KiJbKicTh myOJiKaIiii, IpuCBIYEHUX Jep-
SKaBHIiM corysK0i i 0co6IMBO OKPEMUM ii BUZam. 3MicTy
IIPABOBOTO CTATYCY JEPIKABHOTO CIYKOOBIA TPUI1IAIN
yBary B cBoix mparax: E. Bpeycosa[11], K. Bamenko
[1], }O. Bepuurop [1], B. Boauxk [2], A. 'pumnyx [3],
0. Koryr [9], B. Kosbanenko, B. Kymnpiii [1], A. JIu-
rina [11], A. Map’as, 0. IIpubyTtkis, JI. Puxkora [1],
B. CaBunbkuii [29], FO. Crapinos, T. Toxapuyk [1],
B. TonkoBanos [31], B. Umura [1].

Bupginenns HeBUpillIeHNX paHillle YacTHUH 3arajJbHOL
mpobseMu, KOTPUM IPUCBAUYETHCA O3HAUEHA CTATTH.
OpHak, He3BaKal0UM HA HAABHICTH MyOIiKaIliii 3 manoi
TeMaTuKHU, IpobaeMa IpaBoBOro 3abe3neUeHHA f0aT-
KOBOT'0 TpodeciiiHOro HaBUaHHA AePyKaBHUX CIYK-
OOBIIiB 3AJIUIIAETHCA HA CHOT'OLHI MaJIOLOCTIi I KEeHOI0
Ta aKTYaJbHOIO.

dopmyaroBaHHA Hinein crarri. MeToro crarTi €
aHaJi3 HOPMATUBHO-IIPABOBUX JAKePeJI, 110 PEryJIo-
IOTH TOJAATKOBY IPO(ECIiITHY OCBITY JepP:KaBHUX CIYK-
0OBIIiB, a TAKOK PO3POOKa Ha Iili OCHOBI MexaHidMy
opranisamiino-mpaBsoBoro 3abesneuenua IIKIC ak
OJHOT0 3 KJIIOUOBUX UNHHUKIB CTAHOBJIEHHS i PO3BUTKY
npodeciiiioi gep:kaBHOI ciy:k0u YKpainu. [locArHEHHA
IIOCTABJIEHOI MeTHU O0YMOBJIIOE BUPiNIIEHHA HACTYITHUX
3aB/aHb: BUCBITIUTH KJjacudiKkaIiro HOpMaTUBHO-

IIPABOBUX MOKYMEHTIB, AKi perJaMeHTYIOTh TUTAaHHA
ITKIIC; pospobutu; opraHisaiiiiHO-IpaBOBUII MeXaHi3M
sabesneuenns [TKI[C; sanpomoHyBaTu 3aX0aU II10J0
BIOCKOHAJIEHHS OpTaHi3aIiifHO-TTPaBOBOI OCHOBU CHUC-
Temu ITKIIC.

Bukaag ocHOBHOTO MaTepiajly TOCHiIKeHHS 3 TIOB-
HUM OOT'PYHTYBAHHAM OTPUMAHUX HAYKOBUX Pe3yJIb-
rariB. CyuacHa YKpaiHa mepeXuBae eTan rInboKux
€KOHOMIUHUX, HOJITUYHUX i coniaJabHUX pedopM.
HansBuuaiiina cKJIAOHICTD, CyIepeunBicTh i 6araTo-
IIJIAHOBiCTH IIPOIIECiB, 1110 BiAOYBaOTLCA ¥ CYyCHiIBHO-
MY PO3BUTKOBi BUMAaramTh paguKaabHOI 3MiHU (hopM
i MeTOZiB IEep;KaBHOTO BILIMBY Ha PisHi chepu :KUTTA
cycuinbcTsa. Ile, B cBOIO uepry, 06’ €eKTUBHO BU3HAUAE
3pOCTaHHSA BUMOT IO JePyKaBHUX CAYKOOBIIIB, TaK AK
OyIb-AKi MepeTBOPEeHHA 0araTo B YoMy 3aJIeXKaTh Bif
piBHS ix mpodecifinol miaroToBKY, KBaMi(iKaIii, BMiH-
Hs IPUIAMAaTHU parioHaJbHi Ta e)eKTUBHI yIIpaBaiHChKi
pimreHHA B yMOBaxX MiHJIMBOI CycIiJIbHOI cuTyarrii.

Ha crorogHi gedinuT KoMIeTeHTHUX KaJapiB BUCY-
HYB Ha MEePIIUH IJIaH TpobaeMy CTBOPEHHS KOPITyCy
JepsKaBHUX CJIYKOOBILiB, 1110 BOJIOAIIOTH CYyYaCHUMU
HAYKOBUMU BHAHHAMU, BMiHHAMY i HABUUKaMU Ta IIPO-
deciiiHO i ATOTOBJIEHUX /IO NOCATHEHHS I[1JIeN AeprKa-
BU B CBOIill IpaKTUUHiN nigabHOCTi. Pinmtennsa Takoro
CKJIQIHOTO 3aBIaHHA HEMOXKJINBO 6e3 e()eKTUBHOI cuC-
Temu ITKIIC. CTBopeHHd Ta opraxisariis poboTu Takoi
CHCTeMHU — CIpaBa BasKKa i TpuBaJia, IIpoTe BKpau
BaskJIMBa i HeoOximua. OTixe, Ieil HanpAMOK Ma€e OyTu
IIPiOPUTETHUM Y JepKaBHiN KaapoBsiit mosituIi. Hosa
cucTeMa IIOBMHHA CTATH OJHUM i3 IIJIAXiB IiIBUINEHHI
e(eKTUBHOCTI AeP:KaBHOTO YIIPAaBJIiHHA CYCIIJIbHUMU
IIPOIECAMHU, CTAHOBJIEHHSA I'POMAJTHCHKOTO CYCILIbCTBA
i hopmyBaHHA TpaBOBOi Aeps:kaBu. OqHAK 1A CUCTEMA,
o-mepiiie, e He 30ymoBaHa, a IO-Apyre, He Mae Heoo-
XiIHOI HOpMaTUBHO-IIPABOBOI OCHOBU.

IIpaBo, 6yayuu iHCTPYMEHTOM PEryJIOBaHHA CYy-
CIIiIPHUX BilHOCUH, 3a0e311euye BUPiIlIeHHs 3aBAaHb,
II10 CTOATH MepeJi CYCIIiJIbCTBOM i AepskaBoio. ChoroaHi
BiICYyTHS eqMHA cCICTEMAa HOPM, II[0 JO3BOJISIE IIOBHO Per-
namentyBaTu mpoiiec [IIK/IC B Hepo3puBHOMY 3B’ A3KY
3 IPOCYBAHHAM IX IO CJaY:K0i, 3MiliICHEHHAM 3aX0IiB
COITiaJIbHOTO 3aXUCTY, CTUMYJIOBAHHAM ITi IBUIIEHHA
piBHA nmpodeciiinoi ocBiTy i KBariikarii.

Kraacudikaiiro HopMaTUBHO-IIPABOBUX JOKYMEHTIB
y chepi ITKIIC moxxkHa mobauuTu Ha puc. 1.

Ax BugHO 3 puc. 1, Ha cyyacHOMY eTalli JoJaTKoBa
npodeciiina ocBiTa Jep:KaBHUX CJIYKOOBIiB YKpaiHu
perJaMeHTYy€eThCS HACTYITHUMU OCHOBHUMHY TPABOBUMU
aKTaMu:

— Koncrurymieio Yrpainu [7];
— 3akonoMm Ykpaiuu Big 10.12.2015p. Ne 889-VIII

«IIpo mep:kaBHyY cay:x0y» [11];
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Kaacudikamia HopmaTuBHO-TIpaBoBUX JOKyMeHTiB y chepi ITKIIC

Vv

Koucruryiia ra
3aKOHU Y KpaiHU

ITocranoBu Kabinety
MiwnictpiB YKpainu -
KMY, makasu
HamniomanpHoTro aredrcraa
3 IUTaHb JeprKaBHO1L
cayxbu - HAJIIC)

JlokanbHi mpaBoBi
HOpPMU (PEryJII0I0Th
BHYTPIiIIHI
IPaBOBiJHOCHMHU B
opraHax Jep:KaBHOL
BJIAU)

Puc. 1. Knacudikaiiia HOpMaTUBHO-TIPAaBOBUX AOKYMeHTIB y chepi IIKIIC

Iocepeno: cKIIameHO aBTOPOM Ha OCHOBI [14; 15]

— 3akouoM Ykpaiuu Big 05.09.2017p. Ne 2145-VIII
«IIpo oceiTy» [13];

— ITocranosoro KMV Bix 06.02.2019 p. Ne 106 «ITouo-
JKeHHd IIPO cucTeMy IpodeciiiHoro HaBUYaHHSA ep-
JKaBHUX CJYKOOBITiB, TOJIiB MiCIIeBUX JepP:KaBHUX
agMiHicTpariii, ix mepHinx 3acTyIHUKIB Ta 3aCTyII-
HUKiB, IT0CAA0BUX 0Ci0 MiCcIIeBOTO caMOBPSAyBaHHS
Ta AeIyTaTiB MiCIIeBUX Pamy»;

— ITocranosoro KMV Bix 16.12.2004 p. Ne 1681 «IIpo
perioHaIbHUN IEHTP TiABUIIEHHA KBadiikarmiis;

— ITocranoBoro KMV Bix 27.09.2016 p. Ne 674 «[leaxi
nuTaHHS pe)OPpMyBaHHS CUCTEMU IpodeciiiHoTo
HABUAHHSA JepPrKaBHUX CJIYKOOBI[IB i mocagoBuX 0ciod
MiCIIeBOTO CAMOBPAAYBaHHA» [5];

— Haxasom HAJIIC Bixg 30.05. 2018p. Ne 118 «IIpo
yTBOpeHHsa Koopauuartiiinoi pagu 3 muTaHb mpode-
CiliHOTO HaBUAHHS JEPIKaBHUX CJIYKOOBI[iB, T'OJIiB
MicIeBUX Aep:KaBHUX aJMiHicTpallii, ixX meprmnx
3aCTYIMHUKIB Ta 3aCTYIIHUKIB, MocafoBUX 0cib Mic-
IIeBOTO CAMOBPAAYBaHHSA, JEITyTATiB MiCIIeBUX Da/l
npu HamionasibHOMY areHTCTBi YKpaiHu 3 TuTaHb
Jep:KaBHOI CIYIKOM» ;

— Haxazom HAJIIC Bix 21.02.2019p. Ne 29-19 «[eaxi
nuTaHHsa BceyKpaiHCBKOTO I[eHTPY HiABUINIeHHS
KBasidikarii gep:kaBHUX CJIYKOOBIIiB i mocagoBUX
ocib miciieBoro caMOBpAAYBaHHA» [4];

— Haxkaszom HAJIC Bix 13.03.2020 p. Ne 38—20 «IIpo
3aTBepI:KeHHA MeTOAUUYHUX PEeKOMEeHAIil 11010
pospobiieHHA Ta oOPMIECHHSA ITPOrpaM MigBUIIeH-
HA KBai(pikaiii gzepsxaBHUX CaIYyKOOBIiB, TOJiB
MicIleBUX Aep:KaBHUX aJMiHIiCTpalliil, ix mepmmnx
3aCTYIIHUKIB Ta 3aCTYIIHUKIB, II0CaOBUX 0Cib MicIre-
BOT'0 CAMOBPSAYBAHHSA Ta AEIyTaTiB MiCIIeBUX pam»;

— Haxaszom HAJIC Bixg 08.04.2020 p. Ne 61-20
«IIpo saTBepmkenusa [To/I0/KeHHS IPO eKCIePTHO-
KOHCYJBTATUBHY Paay 3 MUTAHb IIOTOAKEHHS IPO-
TpaM OiABUINIEHHA KBaJIi(hikaIril Jep:KaBHUX CIYHK-
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OOBIIiB, I'OJIiB MiCIIeBUX AepP:KaBHUX aAMiHicTpaIlii,
iX mepIMXx 3aCTYIIHUKIB Ta 3aCTYITHUKIB, IT0CAJOBUX
0cib MicieBoro caMOBpPANYBaHHSA Ta IEIyTaTiB Mic-
IeBUX pPaj»;

— Haxasom HAJIC Bix 01.09.2020p. Ne 162—20 «IIpo
3aTBEPIKEeHHS 00CATIB JepPsKaBHOT'O 3aMOBJIEHHS
HAJIC na migBumeHHa KBasridikarii gzep:raBHIX
Cay:K00BIIiB i MOCcagOBUX 0Ci0 MicIieBOro caMoBps-
nyBauHa y 2020 pori» [12];

— JIOKaJIbHUMU HOPMAaMHu, I110 Peryai0l0Th BHYTPIIIHL
IPaBOBiTHOCWHY B OpraHax AepsKaBHOI Biaau (Ha-
Kasu, PO3IMOPAIKeHH KepiBHUX KaJApiB opraHis
IepeKaBHOI CIIys:KOM, IT0CAI0B1 iIHCTPYKINiI fep:KaBHUX
COYKOOBITiB).

3akoH Ykpainu Big 10.12.2015 p. Ne 889-VIII «IIpo

Iep:KaBHY CIYy:KOy» Bu3Hauae nIBi hopmu mpodeciiinoro

ITOMAaTKOBOTO HAaBUAHHSA: HiABUINeHHA PiBHA npode-

CcifiHOI KOMIEeTEeHTHOCTi Ta MiABUINeHHA KBadidikarmii

mep:xkaBHUX cay:k60B11iB. IIKIIC — mpoIiec OHOBJIEHHS

3HAHDb i BIOCKOHAJIEHHA HABUYOK IePKaBHUX CIYIKOOB-

I[iB 3 METOIO OBOJIOAiHHSA HOBIMMU CIIOCO0AMU PO3B’ A3aH-

Hs npodecifinux npobyaem. Iligsuinenns kBadidikarii

IIPOBOAUTHCS Ha OCHOBI IITOPiYHO 3aTBEPAKEHOr0 ILJIaHy

OiATOTOBKHY JEP:KABHUX CJIY:KOOBIIiB IEePKABHOI CIIYK-

6u BigmoBigHO H0 HagBHUX MOTPE6 [6, c. 105].

Koxen mep:xaBHUI cayk00BeIb BiITIOBiAHO 10

BUIIle3a3HAYEeHOT0 3aKOHY 3000B’ I3aHUI OAUH pas3 Ha

TPU POKU 3IiMCHIOBATH ITi IBUIIIEHHSA IIPodeciiiHoil KBa-

aigikariii Ta gigTu 3rigHO HMTOPiUHOI iHAWBIAyaaBHOT

nporpamu npodgeciinoro po3suTky. Baskauso, 1110 oco-
06aM, BIIepIIle IPUINHATUX B OPTaHU JePIKABHOIL CIIYKOU,
000B’sI3K0OBO HEOOXiJHO IPOUTH IIiABUINEHHSI KBaJi-
dikamii mporarom nepirroro poxky poooru [11]. Kpim

Toro, Bixmosiguo g0 ITocranosu KMV Big 06.02.2019p.

Ne 106 ta HaxasiBs HAJIIC po3po6ieHo HAaKOIUYYBATIbHY

cuctemy. Jlep:xaBHUI Cay:KO00BEIb BiATTOBiAHO M0 Hel

Mae€ IPOTATOM POKY HiABUIITYBATH CBOIO KBaJIi(piKaIizo
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3a pisHUMU (popMaMy HAaBUAHHS B 00CA3i He MeHIIIe
30 rox. (1 kpegur EKTC) [5].

Basknupo 3asuauutu, mo ITKI[C sxificHioeThCs B 3a-
KJagax BUIOi mpodeciiinoi abo 1ogaTKOBOI ocBiTH.
B Vkpaiui ITKIC 3xificHoeThCA:

1. PerionmaipHUMU IIeHTAMH II€PEIIiITOTOBKHY Ta
migBuierHa KBadidikamnii (ITIITIK);

2. IacTuryToMm nmigBuIlleHHA KBaji(ikalii Kepis-
Hux Kaapis (M. KuiB) Ta ynpaBiaiHHAMY i ABUIIIEHHA
KBasi(pikarii 4 perioHaJIbHUX IHCTUTYTiB JE€PIKAaBHOTO
ynpasaiuss (M. [[rinpo, JIbBiB Ozmeca, Xapkis) HAILY;

3. YKpaiHChKOIO MIKOJY YPAAYBaHHS, AKa CTBOPEHA
HAC;

4. Kadenpamu Ta incTuTyTaMu Iy0JIiYHOTO yIIpaB-
JIIHHA Ta aAMiHiCTpyBaHHA, AKi € B 6inbm Hixk 110 3a-
KJaJax BUIIOI OCBiTH;

5. 3akJjagamMu HiCaAAAUIIIOMHOL OCBiTH, IO ITiAIIO0-
PAIKOBaHI TeAKUM IIeHTPAJTbHUM OpraHaM BUKOHABYO1
BJIaIN, HAIPUKJIA] CJIYKOU 3aiHATOCTi, MUTHOI cIIpa-
BU, CIAY:KOU HAA3BUUANHUX CUTYAIlilA.

@DopmMyBaHHA BiTUM3HAHOI MepeXKi 3aKJIamiB OCBi-
T4, aki spiticaioioTs IIKI[C mouamocs y 1995p. B pe-
3yJabTaTi npuitHATTS YKasy [Ipesunernra YKpaiuu Bif
02.08.1995p. Ne 682 «IIpo 3arBepmxenusa [TomoxkeHHA
po YKpaiHChbKY AKaJeMito [ep:KaBHOTO yIIPaBIiHHA
npu IIpesuneHnToBi YKpaiHu Ta ii 3arajabHOI CTPYK-
Typu». Janum ykasom 0yso cTBopeHo IHcTUTyT miz-
BUINleHHSA KBadi(ikaiii kaapiB, AKUi mepeiiMeHOBa-
HO YKazom IIpesumenrta Yrpainu Big 21.09.2001 p.
Ne 850/2001 B IncTuryt nmigBuIilieHHs KBadidikaii
KepiBHUX Kazapis [10].

Ocob6smBe Miciie y PYHKITiOHYBaHHI HallioHAJIbHOI
cuctemMu IpodeciiiHol miAroTOBKY AeP:KABHUX CIYK-
OOBIIiB MOCiAIOTH PerioHANLHI IIEHTPHU IIePEITiroTOBK M
Ta nigBuinenHa Kpatidikanii (IIIIIIK). IlepegymoBoio
akTuBHOTO (hopMyBaHHA mimicHoi cuctemu ITKIC apna-
erbesa npuiaaTTa KMY mocranosu Big 19.02.1996 p.
Ne 224 «IIpo meHTpHU IepeIifroTOBKY Ta IIi IBUIIeHH I
KBaJsi(ikarii mpaiiBHUKIB opraHiB geps:KaBHOI BJya-
IV, OpTaHiB MiCIIeBOI'0 CAMOBPAAYBAaHHA, KEPIBHUKIB
Ieps;KaBHUX MiJIPUEMCTB, YCTAHOB Ta OpPTaHi3aIiny .
Po6ora IIIIIIK 3 2004 p. persiaMeHTY€eThCS ITOCTAHOBOIO
KMY Bix 16.12.2004p. Ne 1681 «IIpo perioHanbHMI
IEeHTP HigBuIlneHHa KBasdidikaiii». [lum npaBoBuM
ITOKYMEHTOM BCTaHOBJIEHO, 110 IIIIITK € ycTaHOBOIO
micaagumnaomMuol ocBiTu [14].

3 MeTO0 BU3HAUEHHS PiBHA YCHIMTHOCTI JePiKaBHUX
Ccay:k00BIIiB 3a BiAIOBiIHMMY HABUYAJILHUMU IIPOrpa-
MaM¥ IEeHTPOM MigABUIIeHHs KBaJidikanii sxificHIO-
erbed IxX aTecranis. Ocobu, SKi IIOBHICTIO BUKOHAJINA
OCBiTHBO-TIpO(eciliHy IporpamMy HiABUIIeHHA KBaTi(i-
Karii Ta mpouIILIN aTecTallio, OTPUMYOTh BiATTOBIAHII
IOKYMEHT po ocBiTy. Ocoba, AKa He BUKOHAJa BUMOTH

BiAIIOBiMHMX HAaBYAJBHUX IIPOT'PAM, a TAKOXK IIOPYIITHIA
IpaBuUjia BHYTPIiIIIHBOTO PO3IOPAAKY 3TiTHO HaKas3y
IVPEKTOpa BiIpaXxoBYETHCHA 3 IIEHTPY TA OTPUMYE Bif-
moBigHY moBiAKYy [15, c. 32].

CrpyKTypa Ta 3MicT npodeciinux mporpam po3po-
6ysseThCA 3rigHo BuMor HarionanbpHol akamemii i 3a-
TBepKkyeTbea HAIIC. BignoBigui ocBiTHI yecTanHoBU
CKJIaJaloTh Ipodeciiiti mporpamMmu, SKi y3roa:KyoThCA
3 HAJIC Ta iHmuMu opranaMu, AKi BKJIOUEHi y 3aK0OH
VYxkpainu «IIpo nepsxaBHy cry:x0y» [11].

Hasa onrumisarii cuctemu ITKIIC y 2017 porti Bix-
noBigHO Mo posmopamxkenuaa KMY sig 22.09.2016p.
Ne 692 «IIpo nmepemauy IiTicCHUX MAaTHOBUX KOMILJIEKCiB
JIep;KaBHUX opraHisaniii 1o cepu ynpasminaa Harri-
OHAJILHOTO areHTCTBA 3 MUTAHD MeP:KaBHOI CaYIKOM»,
naxkasdy HAJIC Bix 06.02.2017p. Ne 26 «IIpo mepeiime-
HYBaHHS 3aKJa1y HiCJAAIUIIIIOMHOI OCBiTH Aep:KaBHOL
ycraHoBu «lleHTp mepemiAroToBKM Ta HiABUIIIEHHA
KBasripikarii KepiBHUX KaapiB MiHicTepcTBa 10X0/iB
i 300piB Ykpainu» cTBopeHo BeceyKkpaiHChbKUI IEHTD
TigBUITIeHHA KBadi(ikatmii zep:xaBHUX CIYKOOBIIiB
i mocamoBux 0cib miciieBoro camoBpAayBaHHA [1].

Bigmosigno no nakazy HAIIC y 2019 pori Beeykpa-
THCBKUU IIEHTP ITiABUINEHHS KBaJi(ikarii rep:KaBHUX
CJIy»KOO0BIIiB i mocaoBUX 0Ci6 MiCII@BOTO CAMOBPALYBaH-
HS IepeliMeHOBaHO B Y KPAiHCHKY IITKOJY YPALYBaHHA
(YIIIVY). B crpyxTypi YIIIV chopmMoBaHO TpU IIEHTPU:
IEeHTp OIliHIOBAHHA KaHAUAATiB HA 3aMHATTS IIOCaT
JIepsKaBHOI CJIY:KOM; TPEHIHTOBUM ITEHTD; IEHTP MOBHOI
migroroBku [1].

Taxo:x 10 Meperki HaBUAJIILHUX 3aKJIaiB, AKi 311~
CHIOIOTH OCBiTHIO midanbHicTs 3 ITKIIC HamexaTs 3a-
KJIaJgu OCBiTH, 1110 TepebyBaroTh y cepi yupaBiainusa
OpraHiB Aep:KaBHOI BIaN.

Tak y BuIliesasHaueHUX 3aKJaagaxX OCBiTH IporpaMu
miABUINIeHHA KBaTi(hikaIii po3nmogiidoTeca Ha 3ararb-
Hi Ta cHelriayibHi, a TAaKOMK Ha mpodeciiiai (cepTudikar-
Hi) (He meHIIe 1BoX KpeauTtiB EKTC) Ta KopoTKOCTpPO-
koBi (Bix 0,2 mo oxguoro kpenuty EKTC), BusHauaroThbesa
3arajJbHi BUMOTH [0 3a3HAaUEHUX IIPOTPaM MiABUIIeHHI
kBamigikarii[1; 15].

Ha gymKy BiTumsuauux gocuaigaukis B. C. Bouu-
ka ta A. B. I'puiyxk, gep:XaBHUM CJIYKOOBIAM, SIKi
OPOUININ BiAMOBiAHY IpodeciliHy MiATOTOBKY, Ma-
IOTh OyTU IPpUTaMaHHiI HACTYIIHI BUAM KOMIIETEHITil:
3arajibHi, IPUKJAIHI Ta yIpaBJaiHChKi. 3arajabHi Ipo-
deciiini koMIeTeHIIii BKIOUAIOTH B cebe mpodeciiini
AKOCTi, AKMMI IOBUHEH BOJIOLITH KOKEH Jep KaBHUKN
caysk00Belb He3aIe:KHo Big mocagu. IlpukiaangHi mpo-
deciiiai KoMmIeTeHIliI BKJIIOUAOTEL B cebe mpodeciiiumi
AKOCTi, 000B’I3KOBI AJI BCiX JepKaBHUX CJIYKOOBIIiB,
3a BUHATKOM KePiBHUKIB Iep:KaBHOI'0 OpraHy, #oro
CTPYKTYPHUX IiAPO3IiaiB, iX 3acTymTHUKIB, HE0OXigHI
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11 ePeKTUBHOIO i pe3yIbTaTUBHOTO BUKOHAHHS I10CA-
IoBUX 000B’A3KiB Ha mocaji gepikaBHOIL CayxK0M, dKa
3aMiIlaeThCcsa B 3aJIEKHOCTI Bif il pyHKITIOHATBHUX
ocobauBoOCTEH. YIIpaBaiHCHKI podeciiiii KoMeTeH-
il BKJIIOUaioTh B cebe mpodeciiiui axocTi, Heobximmi
IepsKaBHUM CIIY:KOOBISAM, AKi MAiOTh B JIiHiTHOMY a00
GYHKIIiIOHAIBPHOMY IIiAMIOPAIKYBAHHI ITiIJIETJINX , AJIs
e(peKTUBHOI peasriszallii MoKJaJeHX Ha HUX YIPaBJIiH-
cbKuX QyHKIiN[1; 2; 3; 8].

BapTo 3aszmauuTu, mo Hakazom HAJIC Binx
30.05.2018 p. N2 118 3 meTor0 po3pobIeHHST eheKTUB-
HHIX IIPOEKTiB HOPMaTHUBHO-IIPABOBUX aKTiB y cdepi
npodeciiHOTO HaBUaHHSA CTBOPEHO KOHCYJIbTaTUBHO-
nopanguuii oprau — KoopauHaniiiny pagy 3 TuTaub
npodeciiHOTrO HaBUaHHA Jep:KaBHUX CJIYKOOBIIiB,
TOJIiB MicIleBUX Jep:KaBHUX agMiHicTpallii, ix mep-
MIXX 3aCTYIHUKIB Ta 3aCTYIHUKIB, IOCAZOBUX 0OCi0
MicIIeBOro caMOBpSAIYyBaHHS, JeIIyTaTiB MiCIIeBUX pa
npu HanioranbHOMy areHTCTBi YKpaiHu 3 TUTAHD JAep-
sKaBHOI cay:xom [9].

B pesyabTarti, 3 Halroi TOUKu 30py, BUHUKAE He-
00XimgHiCcTh BacTOCYBaHHS CUCTEMHOTO IiIXOAY IO
mo0yA0BU OpraHisalifiHo-IpaBOBOTO MeXaHi3My 3a-
6esneuenns [IK]IC, axuii BKIOUae B cebe HACTYOHI
CKJIaJIOBi: HODMATHUBHO-IIPABOBi TOKYMEHTH, AKi pe-
ryawotoTh nutadaa [IKIC; exemenTu cuctemu ITKIC;
miji, 3aBHaHus, IPUHIIUON Ta GYHKIII OigBUIIIeHHA
KBasidikallii; 3oBHiIHI Ta BHyTpimIHi (haKkTOpPHU, IO
BrIuBaioTh Ha cuctemy ITKIIC (puc. 2).

o 30BHIIMHIX (paKTOPiB, AKi BIJINBAIOTH HA CUCTEMY
ITIK]IC, BimHOCATHCA: TII06asisaIia cBiTy — raobdasi-
3allig OcBiTH; OCBITHSA IMOJIiTHKA YKPaiHU; aKTUBHICTH
3ac00iB MacoBoi iH(opMmaIlii y cdepi ocBiTH; POZBUTOK
iHHOBAIIITHOTO OTEHITiaNay, iHHOBAIliMHUX MPaKTUK,
OOomyJAAPU3allisd iIHHOBAI[If B eKOHOMIIIi.

Jlo BHYTpimHiX (paKTOPiB, 110 BIJINBAIOTH HA CHU-
cremy IIKIIC, BigHOCATBCA: AKiCTH OCBiTH B cucTeMi
OigBUINEeHHS KBaJidikamii KaapiB, KOHTPOJb SKOCTi
OigBUINEHHA KBajdidikalii kaapiB; KagpoBUU ITOTEH-
miaJs mpodecopchbKO-BUKJIAAAIIBKOTO CKIAMY; iH(ppa-

3oBHilmHI akTOpH, Ki BrumBaoTh Ha cuctemy [1K/1C —

BuyTpimni ¢pakropu, siki BrumBarots Ha cuctemy ITKJIC

Eanementn cucremu IIKJIC:
npodeciitHoi 0CBITH, OpraHy JIep>KaBHOTO YIPaBIiHHS

3aKkjgaay  BHUIIOI mpodeciiiHoi ocBiTH;

opranizanii JJ0AaTKOBOI

cuctemu [TKJIC

Merta cuctemu [IKJIC — nigsuiieHHs e(heKTUBHOCTI CTPYKTYP AEp’KaBHOI CIIy)KOM LIJIIXOM PO3BUTKY

3aspanns cucremu [MKJ[C

v

\

®yukuii cuctemu [TK/[C: Mpunuunu cucremu IMKJC:
- MOJIepHi3aliiHa; - Oe3nepepBHICTh aKkTyali3alii 3MiCTy poLecy HaBYaHHS;
- HayKOBO-TIi3HABAJIbHA,; - BUKOPDHCTaHHS HOBITHIX JIOCSTHEHb HayKOBO-IPAaKTHYHOL
- iHpopMmariiiina; chepu;
- CTUMYJIIOI0Ya; - hopMyBaHHs iHIYUBIAyali30BaHUX OCBITHIX TPAEKTOPIM;
- ajlanTaniina; - 3aTy4YCHHS 3al[iKaBJICHUX 0Ci0 B MPOLIEC YIPABIiHHS;
- IHHOBaliiHa - iHTerpauis v CBITOBUH OCBITHiI IDOCTID

HopMaTuBHO-IpaBOBE pery.Il0BaHHSA

Ipeamer — cucreMa eKOHOMIYHHX, OpraHi3aliiHUX, IPABOBHX,

006’eKkT — nepxKaBHi iHQOpMaIIfHUX, TEXHOJOTIYHKX BigqHOCHH B Tipotieci [TKC

CITy>k00BIII

Metonu ynpasninas cucremoro IIK/IC: mpodeciiine HaBuaHHS JepXKaBHUX CIY»KOOBIIB; aTecTaris
JICp)KaBHUX CIIYy)KO0BIIB; (opMmyBaHHs NpO(dEciHHO aJanTOBaHUX OCBITHIX IPOTpPaM; pPO3BHTOK
6e3nepepBHOI npodeciiiHoi B3aemoxii opranizauiil BUIOi npodeciiiHol OCBITH Ta CTPYKTYp JiepKaBHOT
CIIyXK0U

Puc. 2. Oprauisaniiino-npaBoBuii MexaHi3M 3abesneuenus [IKIIC
I ocepeno: po3apobkra aBTopa
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CTPYKTYypa CUCTeMH HiABUIIIeHHA KBaTihikallii Kaapis;
€KOHOMiKO-TIpaBOBe CEepeoBUIle; HaABHICTh MOTHBAIII1
10 OHOBJIEHHSA 3HAHb; PEryJsgpHa OI[iHKa AisAJIbHOCTI
paliBHUKA; 0COOJMBOCTI opraHisaiiii mpartii; ocodm-
Bi yMOBU Ta MOPAIOK BCTYIY Ha MepPrKaBHY CIAYKOY;
HaABHICTH OpTaHi3aIiiiHO-TTPaBOBUX MOKJINBOCTEH
POBBUTKY JOJATKOBOTO HABUAHHS.

Oprasnisarnifino-nmpasosuii mexauism ITKIIC 3ab6es-
meyye BAOCKOHAJEHHS JIePKaBHOTO YIIPABJIIHHSA, Mif-
BUIIIeHHA Woro epeKTUBHOCTI. Ile 3aBganHA BiH MOXKe
BUPIMIUTHY JHUIIE IMIJIAXOM TiATOTOBKY JEPKaBHUX
cay:kK00BI[iB, KBaJi(hiKallisa AKMX BiAIOBimae nep:xas-
HUM IIocajaM, IILJIAX0M 0e3mepepBHOro i ABUIIeHHA
piBHA KBamiikarii 3 JeAKuM BUNIepeIKeHHAM TOTpe6
MPaKTUKH.

3 HaIII01 TOUYKY 30Dy, B JAHUI Yac Bce IITe He YCYHYTO
HeJOJIiKH B rajIy3i ImiAroTOBKY KaApPiB IJIs Jep:KaBHOL
CJIYKOHM Ta IPodeciiHOro PO3SBUTKY JePKABHUX CIIYK-
0oBIIiB YKpaiHnu.

Te, 1110 Aep:KaBHUM CIyKO0BEIlb 30008’ A3aHUIA ITi -
TPUMYBAaTH PiBeHb KBani(ikaril, rocraTHiil 118 BUKO-
HaHHS CBOIX II0CAJ0BUX 000B’sI3KiB, HA HAIII IIOIJIAL,
CBIIYUTH PO JOILIbHICTh BCTAHOBUTU KAAPOBUM CJIYIK-
6aM opraHiB Jep:KaBHOI BJaau IPABOBUI 000B’ A30K
He TiJIBKU IIJIAHYBaTH i opraHizoByBaTu npodecitinuii
PO3BUTOK JepsKaBHUX CJIYKOOBITiB, a if BUMAaraTu Bifg
HUX TPOXO/KEeHHS 3aIlJIAHOBAHOTO HABUAHHSA, a TAKOK
3IiliCHIOBATHY BiAIIOBiAHI ITOCamoBi IepeMilieHHs, AKi
€ HaCJiIKOM HiBUINEHHA OCBITHHOTO PiBHS.

06’€KTHBHO BUHMKAE HEOOXiMHiCTL BCTAHOBIEHHS
IPaBOBUX HACTIAKIB A/ AP KaBHUX CIYKOOBIIiB, IKi
migBUIIIUIM CBOIO KBasi(ikariro. I1i mpaBoBi HacaigKm
MOBUHHI 3HAWTHU BifoOpakeHHs Y 3aMillleHHi BiAmoBi-
HOI ZepaxaBHOI mocaau (IPocyBaHHi 1o cay»k6i) i (a6o)
30iJBIITeHHA PO3Mipy I'POIIIOBOTO YTPUMAaHHSA i T. 1.

II1e uekae cBOTO BUPIiIIEHHA 3aBAAHHA CTBOPEHHSA
i QyHKI[iOHYBaHHA Ai€BOI CUCTEMU CTUMYJIiB JOJaTKO-
BoOI mpodeciiiHoi ocBiTH, 1110 3a0e3meuye CIoNIyUYeHHS
0CcO0MCTUX, KOJIEKTUBHUX Ta CYCIILILHUX iHTEepeciB.
ITepiroueproBuM 3aX040M, HA HAIII IOTJISAT, BUCTYIIA€E
MPUAHATTA HOPMaTUBHUX IIPABOBUX aKTiB, 1110 3a0e3-
MeUyIOTh IPAMUI 3B’ A30K ITiABUINIeHHA KBadidikarii

Jep:KaBHOTO CJIYKO0BIIA ITicJIs HABUAHHS 3 OT0 IIoca-
JTOBUM IIPOCYBAHHSAM, CJIY:KOOBUM CTATyCOM, BCTAHOB-
JIeHHSAM HAA0aBOK [0 OKJAIiB IMic/isa HiATBepI KeHH A
(BoKpema, aTecTaIrliiiHo0 KOMicieio) f1oro HoOBO1, 6iabIIT
BHCOKOI KBaJsri(pixarrii.

Hapernri, cucrema migBuinienssa KBaaiikarii su-
Marae CTBOPEHHS HOBOT'O MOTHBAI[IHOTO MeXaHi3My,
He IIPOCTO CTUMYJIIOIOUOTO XapaKkTepy, a CIIPAMOBAHOTO
Ha (QOPMYBAHHSA Y JePsKaBHOTO CIAYKOOBILSI BiAIOBig-
HOI TpaBocBimomocTi. HeobxigHa cucTeMa mpaBoOBUX
HOPM i 3aco0iB, II[0 JO3BOJISE IIOB’ I3aTHU CIOYyKOOBe
IpOCYBaHHS, OIJIATY IIpaIlli 3 piBHeM KBaJai(ikairii,
KOMIIETEHTHOCTi. A TOMY 0COOJIMBY yBary mpu pos-
PpoOIIi HOpMATUBHO-TIPABOBUX aKTiB, II[0 PETyJII0O0TH
TigBUITeHHA KBamidikarii gep;KaBHUX CayKOOBIIIB,
CJIig IPUALINTH TOMY, 1100 IX mpodeciiiny ocBiTy 0y10
noB’sa3aHe 3 IpodeciiiHO AiAIbHICTIO i CIyKO0BOIO
Kap’eporo.

BHCHOBKH 3 JAHOTO JOCJiIKEeHHS i MePCIeKTUBH I10-
JAJBIINX PO3BiOK y maHomMy Hanmpami. TakuM YynHOM,
TIpeAicTaBJIEHUH B pOOOTi CUCTeMHUE MiAXix MOsKe cTaT
6a31CcoOM B YIOCKOHAJIEHHI CCTEeMH IIi IBUIIIeHHS KBaJIi-
dikarii kaapis aJ1g geprKaBHOI CIY:KOU HA IIPUHITAIIAX
KOMIIETEHTHOCTi, HAyKOBOCTi, BIAKPUTOCTI i HAIG1 MBI
parioHaJIbHOTO BUKOPUCTAHHA HAIBHOTO KaJPOBOT0
IIOTEHITiaJIy JeP:KaBHUX CJIYKOOBIIiB.

BBaskaemo, 1110 3aIpOIIOHOBAHUI MeXaHi3M MOKe
MOCJYKUTH OCHOBOIO JJISI ITOJAJIBIIIOT0 BJIOCKOHAJIEH-
HSA CUCTEeMH IiABUINEeHHA KBadidikarii gep:xaBHUX
CIY:KO00BIIiB. 3 METOIO IPOBEAeHHA 6iIbIIT TOBHOI MO-
JIepHisaIllil opraHisaiiiiHO-TpaBOBOI OCHOBY CUCTEMU
OigBUINEHHS KBaTi(ikamii zep:xaBHUX COYKOOBIIiB,
HAa HAaIll IOTJIS, HeoOXilHO BUKOHATU HACTYIIHE: YiTKO
BM3HAYATH i perjlaMeHTyBaTU B HOPMaTUBHO-TPABOBUX
aKTax KOMILJIEKC iHCTPYMeHTiB HaBUaHHS; CUCTeMa-
TUYHO BJOCKOHAJIIOBATU 3aKOHOAABYY, HOPMATHUBHO-
mpaBoBy 6a3y, B TOMY UKCJi CTaHAAPTU HABUAHHSI;
3IiliICHIOBATH BIIPOBAIKEHHS iIHHOBAIIITHUX IIPOEKTiB
3 opraHisaiiii gogaTkoBoro npodeciiiHOro HaBUaHHSA
JIepKaBHUX CJIYKOOBIIiB; PO3POOUTH TONATKOBUM KOMII-
JIEKC KPUTEPiiB OIiHKY CIIiBPOOiTHUKIB 3a mifcyMKaMu
TIPOXOI:KEHHA MiABUIIEHHA KBadidikarrii.
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MOJE/Ib HOPMATUBHO-INMPABOBOIO PETY/IIOBAHHS ®IHTEXY
MOJE/Ib HOPMATUBHO-INPABOBOIO PET'Y/INPOBAHUA ®UHTEXA
FINTECH REGULATORY MODEL

AHoTauif. ®IHAHCOBI TexHOO0g2iN, WO CTPIMKO pO3BMBAIOTLCA SK B YKPaiHi, Tak i B 3apybiKHUX KpaiHAX, CbO20gHI € He-
BIg'EMHIM SIBULLEM CYCTiIbHO20 XUTTS TA AKTUBHO BMPOBAGXKYIOTLCA B YCi CPepu PyHKLIOHYBAHHS gepaB. He3Baxatoum Ha
gSaKT gMHaMiLIHoeo po3BuTKYy 2anysi diHTexy B pra'l'Hi KOMI'U'IE.’KCHO'I' cucTemm HopMaTwBHo—npaBOBoeo i peey}'llOBCIHHﬂ TAK
JKeHUX HaNPAMKIB Ta BIgCyTHOCTI MPABOBO20 BU3HAYEHHS CAMO20 TepMiHy ®iHTexy, Lo, y CBOIO Yepay, n030aB/sE BITYNIHAHNX
gOC/IgHMKIB TA MPABO3HABLIB CAMOR0 MpegmeTy goCnig)KeHHs, NPaBoB020 BU3HAYEHHSA Ta TayMayeHHs. [lposegeHe B CTATTI
gocnigxKeHHs MpuUCBsiyeHo peHomeHy MiHTexy Ta NpaBoBMM ACMEeKTAM Fi020 pey/lloBaHHS B YKPAiHi. 30Kpema, B HAYKOBOMY
gocigxeHi NPOMNoHYETbCA MOge/lb HOPMATUBHO-MPABOBOR0 Pe2y/0BAHHSA DiHTexy 3 YpaxyBAHHAM Cy4aCHUX TeHGeHLin po3-
BUTKY 2a/y3i iHaHCOBMX TeXHOMORiN Ta gocBigy 3apybiKHMX KPAiH 3 HOPMATUBHO-NPABOBO20 Pe2yNOBAHHS 2a/1y3i DiHTexy.
B cratti npoaHanizosaHe YnMHHe HaLiOHA/IbHe 3aKOHOGABCTBO 3 pe_y/I0BAHHS 2a1y3i PiHTexy Ta 3anpornoHOBAHI NepCrekTUBHI
HOPMATWBHO-NPABOBI AKTU, NPUIAHSTTS SIKUX € HA2A/IbHOIO NOTPeboI0 §/1si POPMYBAHHS SKICHOI ekocucTemMu GiHaHCOBUX Tex-
HOJI02ii B YKPAiHi. B pe3ynbTati gocnigxeHHs BHeCeHi peKoMeHgawii 1j0go CTBOPEHHSI HOBUX KOHTPOJIIOIUMX OP_2aHIB, Mig-
nopsigkoBaHux MiHicTepcTBy LmPpoBoi TpaHcPopmavii YkpaiHm Ta BMOBHOBAXEHNX KOOPGUHYBATY isiIbHICTb iHHOBALiAHMX
OpeaHi3auivi Ta Po3BMTOK BIgNoBIgHMX HAMPAMKIB ®iHTexy B KpAiHi. [IPAKTUYHOIO LiHHICTIO NPOBEgeHo20 goCTigKeHHs € Te,
Lo peanizawis nosoxeHb, L0 MPOMNOHYIOTLCA B HbOMY, §O3BONTb 3abe3neunTi CTBOPEHHS YMOB gis ePeKTUBHO20 PO3BUTKY
Ta KOHTPOJIIO 3a Hanpsamamu GiHTexy B YKpaiHi, 30inbwmnTit nonuT HA GIHAGHCOBI NOCY2M, CTBOPUTU MOXJIMBOCTI (iHaHCOBOI
iHKI03iT, Lo crnpuaTMe NogabLIOMy GOPMYBAHHIO Ta peanisavii gepxasHoi MoniTukM y cdepi Lngposisauii.

KniouoBi cnosa: ®iHTex, Mogesb, HOPMATUBHO-PABOBE pe2y/IoBAHHS, LMPPOBIavis.

AHHOTaAUMSA. YHAHCOBbIE TEXHO/I02MM, KOTOPbIe CTPeMUTENIbHO Pa3BMBAKOTCS KAK B YKpauHe, TaK 1 B 3apyOeXHbIX CTPAHAX,
Ce20gH$1 IB/ISIIOTCSA HEOTbemieMbiM sB/ieHNeM 00LLeCTBeHHOM XMU3HWU M AKTUBHO BHEgPSIIOTCS BO BCe cepbl PYHKLMOHMPOBAHNS
20cygapcTaa. HecMoTpst Ha PakT guHAMMYHO20 pa3BuTUS OTPacin duHTexa B YKpamHe, KOMMAEKCHOM CUCTeMbl HOPMATUBHO-
MpaBOBO20 ee pe2y/IMpPoBaHUs TAK 1 He OblIo CO3GAHO, YTO MOXET ObiTb 00bSCHEHO IKOHOMMYECKOI 1 MHHOPMALMOHHON Crew-
MPMKOV KaK caMoii OTPAC/M TAK M ee pa3BeTBeHHbIX HAMPABIEHUH 1 OTCYTCTBMEM IPABOBO20 OMpegesneHuns Camo0 TepMUHA
®uHTexa, 4To, B CBOKO 04epegb, INLLIAET OTe4YeCTBeHHbIX MCCIeqoBaTesei u npaBosegos camo20 npegmeTa 1ucciegqoBaHms,
npaBoBO20 ofnpege/eHns U TONKOBAHWMS. [1poBegeHHoe B CTaTbe MCCIegoBaHMe MOCBALLEHO PeHoMeHy @1HTexd 1 npasoBbiM
acrnekTam e20 pe2yimpoBaHna B YKpanHe. B 4aCTHOCTH, B HAyYHOM MCCegOBAHUN NpegiaaaeTcss Moge/ib HOpMATUBHO-
MpaBoB020 pe2yMpoBaHust GuHTexa C y4yeToM COBPeMEeHHbIX TeHgeHLUMii pa3BuTis OTPACAN GUHAHCOBBIX TEXHON02MI M ONbITd
3apybexHbIX CTPaH HOPMATMBHO-NPABOBO20 Pe2yIMpOBAHMS 0Tpacin ®uHTexa. B cTaTbe npOaHann3MpoBaHo geicTByloLyee
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HALMOHA/IbHOe 3aKOHOgATe/IbCTBO M0 peyMpoBaHMIo 0TPaciv ®1HTexa 1 npegokeHbl nepcrekTBHbIe HOPMATUBHO-MPABOBbIE
aKTbl, MPUHSITVE KOTOPbIX SIBASETCS HACYLLHOM HeOOXOgUMOCTbIO §/1si POPMUPOBAHMS KA4ECTBEHHON IKOCUCTEeMbl PUHAHCOBBIX
TeXHOI02UI B YKpauHe. B pe3yaibTate MccieqoBaHusi BHeCeHbl PeKOMeHgaLmu no co3gaHmMi0 HOBbIX KOHTPONMPYIOLMX opad-
HOB, MOGUMHEHHbIX MUHUCTEPCTBY UMPPOBOI TPAHCHOPMALMM YKPAUHBI U YIONTHOMOYEHHbIX KOOPGUHUPOBATh GesTeIbHOCTb
MHHOBALMOHHbBIX OP2AHU3ALMI M pa3BUTHeE COOTBETCTBYIOLMX HAMPaBaeHnii ®uHTexa B CTpaHe. [1pAKTMYeCKoi LeHHOCTbIO
MpoBegeHHO020 UCCegoBaHUS SBAISIETCS TO, YTO Pean3aLius NONIOKeHWI, pegnazaeMbix B Hem, Mo3BoaMT 0becneunTb co3gaHme
YCN0BUI gt 3pPeKTUBHO20 pa3BMTHS U KOHTPOJISI HANPABAeHNii GHTexa B YKpanHe, yBeandunTb Cpoc Ha pMHAHCOBbIe yCy-
21, €03gaTh BO3MOXHOCTY (PMHAHCOBOV MHKO3MM, 4TO BYgeT criocobCTBOBATL gasbHesillemMy GOPMUPOBAHUIO U Peanm3auymm
20CygapcTBeHHOM noanTku B cepe LundposusaLmm.
KnioueBble cnoBa: duHTex, Mogesib, HOpPMATMBHO-NPABOBOe pe2ynpoBaHue, UnPpoBu3aLms.

Summary. Financial technologies, which are rapidly developing both in Ukraine and in foreign countries, today are an inte-
gral part of public life and are actively being introduced into all spheres of state functioning. Despite the fact of the dynamic
development of the FinTech industry in Ukraine, a comprehensive system of its legal regulation has not been created yet, which
can be explained by the economic and informational specifics of both the industry itself and its ramified areas and the lack of
a legal definition of the FinTech term, which, in turn, deprives domestic researchers and legal scholars of the very subject of re-
search, legal definition and interpretation. The research carried out in the article is devoted to the FinTech phenomenon and the
legal aspects of its regulation in Ukraine. In particular, the scientific study proposes a model of FinTech legal regulation, taking
into account current trends in the development of the financial technology industry and the experience of foreign countries in
the regulatory framework of the FinTech industry. The article analyzes the current national legislation on the regulation of the
FinTech industry and proposes promising regulatory legal acts, the adoption of which is an urgent need for the formation of
a high-quality ecosystem of financial technologies in Ukraine. As a result of the study, recommendations were made on the cre-
ation of new regulatory bodies subordinated to the Ministry of Digital Transformation of Ukraine and authorized to coordinate
the activities of innovative organizations and the development of relevant FinTech areas in the country. The practical value of
the study is that the implementation of the provisions proposed in it will create conditions for the effective development and
control of FinTech areas in Ukraine, increase the demand for financial services and create opportunities for financial inclusion,

which will contribute to the further formation and implementation of state policy in the field of digitalization.

Key words: FinTech, model, regulation, digitalization.

Hoc'ranomca npo6iaemu. ITuTaHHA HOPMATUBHO-
npaBoBoro peryaioBanHa PinTexy Axk HacCTiAKY
TpaucdopMaIliii riodanrbHoI (PiHAHCOBOI eKOCUCTeMU
OCTaHHBOTO JecATUPiuUsa — 0cobJIMBO B KpaiHax, e
(iHAHCOBI TEXHOJIOTII BHAXOMATHCA HA PaHHIX CTALiaAX
PpO3BUTKY (30KpeMa, i B YKpaiHi) — € IpeMeToM aKTHB-
HOI 3aKOHOTBOPYOI AisIJIBPHOCTI Ta aKaAeMiuHOl JUCKYCii.

Mopmens HOpMATUBHO-TIPABOBOTO PETyJIIOBAHHSA
dDinTexy, 1110 IPOIOHYETHCA B TOCIiI:KeHH1, OXOILIIOE
OCHOBHIi IPUHIUNU, AKUMHI KEePYIOTbCA PEryIATOPU
(3 ypaxyBaHHAM JOCBimy 3apy0isKHUX KpaiH), Ta Mae
Ha MeTi 30cepeauTu yBary 3aKOHOIABI[iB HA KiJIbKOX
OCHOBHUX PETYJATOPHUX eJIeMEHTaX, 3BasKaloum Ha
cuenu@ivyuamii pisHOMaHITHUH JaHAIIa(T caMoro ge-
Homeny @inTexy 3 fioro pisHOMaHITHIMU HaNIpAMaMU,
a came: iH(opMarrifina cumeTpisa; piHamcoBa cTabinab-
HIiCTh; IIiJTiCHICTH PUHKY.

Amnaxi3 ocTaHHiIX gocaimskeHsb i mybaikamii. Pi-
HaHCOBIi TexHOJIOTiI € 060’ eKTOM JOCHig)KeHHs Oara-
THOX BiTUMBHAHUX Ta 3aPy0iKHMX BUEHUX Ta IIPaK-
TUKiB, cepen axkux: JI. [lygunens [2], H. Omenbuyk,
[5], H. ITaureneena [6], C. [lamepuauk Ta O. MosoTait
[7], M. Iloxxugnaena [8], I'. Iloueruyk [9], B. Baiinasn,

€. I'y6in Ta M. €ropoga [1], B. 3aroiiti [4], A. [linerko
[17], II. T'yora [19] ®. I'ogizo [18], M. MakKeddpi Ta
A. IIudd [21], Y. Tetrnop, K. Vincon, E. Xoarinen
Ta A. Mopososa [23] Ta inmIi. Tum He MeHIII, MTUTaHHA
HOPMAaTHMBHO-IIPABOBOTO peryJoBanada raixysi @inTexy
HEJIOCTATHBO IOCTiMKeHi, a BpaX0ByOUM (DaKT PO3BUT-
Ky (piHaHCOBUX TeXHOJIOTi! B YKpaiHi Ta iX BeJIMKe 3HA-
YeHHSA IJIS eKOHOMIKY KpaiHu B I[iJIOMY, IX BUBUEHHS
Ta HOPMAaTHUBHO-IIPABOBE BPEryII0BaHHS Ha0yBa€e Bce
0ibIII01 aKTYaJILHOCTI.

DopMyIIOBaHHSA I[iJIel CTATTI (TIOCTAHOBKA 3aBIaH-
Ha). MeTor cTaTTi € aHAJNI3 YHHHNX HOPMATHUBHO-
IIPaBOBUX aKTiB 3 pery iroBaHHA (GiHAHCOBUX TEXHOJIO-
riii B YKpaiHi, IpaBOBUX OCHOB JifJILHOCTI PeryJsaTopiB
(dirnaHCoOBOI rarysi Ta po3podJIeHHA MOe/i HOPMaTUBHO-
mpaBoBoro peryatoBanua @inTexy.

Bukaanm ocHoBHOrOo Mmatepianay. I[luranua Hopma-
THBHO-IIPaBOBOro peryaioBaHHsa PinTexy AK HacaigKy
TpaHcdopMalliii rrobasbHOI (piHaHCOBOI eKocHuCcTeMU
OCTAHHBOTO JeCATUPiUYA — 0COOJMBO B KpaiHax, ae
(iHAHCOBI TEXHOJIOTII 3BHAXOATHCA HA PAHHIX CTAigX
PO3BUTKY (30KpeMa, i B YKpaiHi) — € IpeMeToM aKTUB-
HOI 3aKOHOTBOPYOI AisIJIbHOCTI Ta aKaAeMiuyHOl JUCKYCii.
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Monesnbs HOpMATUBHO-TIPABOBOTO PETyJIOBAHHS
®inTexy, 1110 IPOMOHYETHCA B JOCTiIKEeHH1, OXOILIIOE
OCHOBHI IPDUHIUIIN, AKUMU KEPYIOTHCA PETYJIATOPU
(3 ypaxyBaHHAM JOCBiy 3apy0isKHUX KpaiH), Ta Mae
Ha MEeTi 30cepeAnuTu yBary 3aKOHOIABI[iB HA KiJIBKOX
OCHOBHUX PETyJATOPHUX eJeMeHTaX, 3BasKalouu Ha
cruenu@ivHnil pisHOMAaHITHUN JaHAIIA(T camMoro ge-
HoMeHY PinTexy 3 10ro pisHOMaHITHUMH HAIIPAMaMU,
a came: iHopMmarritina cuMeTpisa; piHancoBa cTabinb-
HiCTB; I[iJiCHICTH PUHKY.

Ilepmuii KIIOUOBUH PETYIATOPHUM €JIEMEHT IIPOIIO-
HOBaHOI MO/JIeJIi HOPMaTUBHO-TIPABOBOTO PETYII0BAHHA
dDinTexy — iHdopmariiiHa cumMeTpisa Mik IpoBaiigepa-
MU Ta CIIoKUBavYaMu (piHaHCOBUX MOCIYT, 30iIbIITeHHA
AKOI CIIPpUATHMeE IiABUIIeHHIO (hiHaHCcoBOI Ta 111 poBoi
TPaMOTHOCTI CIOKMBaUiB (hiHAHCOBUX TOCJYT (Y IEPIITY
yepry — QisuuHUX 0ci6 — rpomanan), 3ab6e3meUnuTh
HaiAHUN 3aXUCT IXHiX iHTepeciB Ta, SK HACIIIOK, ITi/I-
BUIIUTD JOBipy HaceJeHHA N0 (hiHAHCOBUX TE€XHOJOTIH,
He NOCATHEHHA AKOI (AK CBiIUUTh HOCBix 3apyOisKHIX
KpaiH, 3o0kpema — €C B mpo1ieci BIPOBaAKeHHA U~
pektuBu PSD2), Mmoike cTaTu cepiio3HOIO IePEIIOHOI0
s GopMyBaHHS CUCTEMU BiIKPUTOTO OaHKIiHTY Ta
CTBOPEHHs nieBoi HalioHanbHOI PinTex-ekocucremu.

306inbIIeHHA iH(popMaIlifiHol cuMeTpii J03BOJIUTH
3 OTHOTO OOKY — 301JBIITUTH MOTUT Ha (hiHAHCOBI mO-
CJIyTH, afsKe 01IbIa KiJTbKiCTh HaceJeHHs (B TOMY YMCIIi
y BiimajleHNX perioHax) MaTUMe MOKJIUBICTD Ta OasKaH-
HS CKOPUCTATHCS HUMHU OHJIAMH Ta yepe3 MOOiIbHi mpu-
cTpoi, 3 iHIIToT0 60Ky — (hiHaHCOBi yCTaHOBU 3MOMKYTh
TIOIITUPUTH CBOI IIPOITO3UITii 3a paXyHOK Kpaloi 06isHa-
HOCTI 3aBIAKY BIPOBAIKEHHIO e()eKTUBHOI CUCTEMU
300py Ta 00pOOKU JaHUX Ta afanTallil mepejiky mIpo-
TIOHOBAHMX (DiHAHCOBUX ITOCJIYT 0 IOTPed CIIOKMBAYiB.

IHIIYM DO3UTHUBHUM HACJHIAKOM IigBUINEHHSI iH-
dopmariiinoi cumeTpii B ranysi @inTexy cTaHyTh HOB1
MOJKJIMBOCTI (piHaHCOBOI iHKJII03i1, IIT0 cipuATUME
nomaabIIoMy (DOPMYBAHHIO Ta peaJisalrii geps;xaBHOIL
noJritTuku y cdepi nmudposisailii Ta CTBOPUTH MOMKJIM-
BOCTi IJIsT PO3BUTKY HPOIleciB iHTepomepabeibHOCT
MeperkeBUX cucTeM 0asu yHiikoBanux inTepdeiicis.

B misomy, migBuinensa pinancoBoi cumeTpii, maTm-
Me SHAUHUI MO3UTUBHUI MOJITUUHUHN Ta EKOHOMiKO-
comiagbHUMN epeKT, aasKe IMOTEHI[ITHO COPUATHIME
3MEHIIIeHHIO Po30isKHOCTEH MiK eKOHOMIUHMMHU Ta CO-
MiaJTbHUMY ITIOKA3HUKAMU PO3BUTKY OKPEMUX PETioHiB
kpaiuu. [Ipu ypaxyBaHHI IIbOT0 KJIFOYOBOTO €JI€MEHTY
MoOeJsi, 3aKOHOIaBIIM HeoOXiJHO 3ayBasKUTH IEeBHI
darxTopH, 110 MOKYTh IIEPEITKOAUTH IPOILECY i BU-
meHHa indopmailifinoi cumeTpii, a came: oOMeKeHU it
IOCTYII IO OCBiTU Ta HeJIOCTaTHIi ii piBeHb, HeJOCTATHIN
PiBeHB COIliaJIBHOTO 3aXMCTyY Ta BifACcyTHiCcTh iH(ppa-
CTPYKTYPHU PO3BUTKY (DiHAHCOBUX TE€XHOJIOTIH.
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HacrynHuM peryasaToOpHUM eJIeMeHTOM, AKUH
HeoOXigHO BpaxyBaTHu IIPU CTBOPEHHIi eeKTuBHOIL
HOPMAaTHUBHO-IPABOBOI cucTeMu peryntoBanHsa PinTexy
€ (pimamcoBa crabimpuicTs. @iHaHCOBI TexHOJIOTII Ta
ix peaJjisaliis € BKpail 3ajIeKHUMU Bif iHBeCTyBaHHS,
asiKke 3a3BUYAll BOHU MOXOMATH BiJl IePCIIEeKTUBHUX
IPOEKTiB Ta cTapTaliB, peajisallis SKUX YCKJIAIHIO-
€ThCA MOIITYKaMM iHBECTHUIIil Ta MIJIAXiB JOCTYOY IO
kamitany. HaBiTh 3a yMOBU yCITiIITHOTO 3aJIyYeHHSA Ka-
miTany o peanisanii @inTex-npoeKTy, Ha HACTYIIHUX
CTaAiAX YKUTTEBOTO ITUKJIY — y MEPIIy Yepry, Ha cTamil
KoMmepIrianisarii iHHOBAIiAHOTO MPOAYKTY — MOKYTh
BUHUKATHU BiAIOBiAHI CKJIaaHOII] 3a0e3eUueHH s IIJ1a-
TOCHPOMOJKHOCTI Ta JiKBiJHOCTI HOTEHI[IMHUX CIIO-
JKUBaUiB.

OKpeMOI0 BayKJIMBOIO KOMIIOHEHTOIO eJIeMeHTY (i-
HaHcoBoI crabispHOCTI ranysi @inTexy € 3abes3meueHHA
KibepbOesmexu. AsKe, IK CBiIUNTDb JOCBiA 3apyOisKHIX
KpaiH Ta MisKHapogHUX (PiHAHCOBUX yCTAHOB (IOIIO0-
Bixgi KowmiTeTy 3 rimo6asbHOI hiHAHCOBOI cucTeMu Ta
Panu dpirancoBoi crabinsrocTi y 2017 pori [16], ki-
Oepbesiiexka CbOTOHi € OMHNM 3 I'OJIOBHUX BUKJINKIB
IJI PeryJasaTopiB ¢iHaHCOBOI cucTeMu Ta OB’ A3aHAa
AK i3 pimamcoBoro cTabinbHiCcTIO, TaK i 3 migicHicTIO
PUHKY. 3a TaHUMHU 3a3HAUEHUX OpraHisaIliit, ominuTu
3araJbHUI BIJIMB Kibep-pU3UKiB HE YABIAETHCA MOXK -
JUBUM Uepe3 BiJICYTHICTh 3arajlbHUX CTaHAAPTiB 1X
BUMipIOBAaHHS Ta HeBEJIMKUU cTUMYJI GipM 3BiTyBaTU
3 I[OTO IPUBOAY, aAKe 1ie OB’ A3aHO Y IEePIIy Yepry
i3 ixHbOIO GidHec-pemyTaliiero. PanHi, IMTUpPoOKo IUTOBA-
Hi OIiHKY — 1Ie mopiuHi riaobanbHi 30UTKY B po3Mipi
maiizke 600 minbapaiB gonapis [20]. 3a rarumu rasy-
3eBUX 3BiTiB, (DiHAHCOBUI CEKTOP € yJII00JIEHOO IiJIII0
KibGepsaounHHOCTi. Kibepasmounnu 6yBaoTh PisHOr0O
dbopmaTy, BKIOUAIOUN KPALisKKy JaHUX Ta KPamiK-
Ku akTuBiB. Hamanu He 00MeKyIOThCcA OaHKaMu i Bce
YacTille BKJIYATh TAKOK TOPTOBIIiB IIiHHNMMY IIa-
nepamu, ocobauBo B KoHTekcTi @inTexy. Kibeparaku
Ha @inTex-pipmu (B ocHOBHOMY iHTEepHET-0ipiKi, 110
JIO3BOJISAIOTH TOPTYBATU KPUIITOBAJIOTAMHY Ta HaJaBaTH
TIOCJIYTY TaMAHIA) TPU3BEJIN O BTPATH IITOHATMEHIITe
1,45 minsapga gomapis 3 2013 poxry [15].

Takum YMHOM, IIPU CTBOPEHHI CCTEMI HOPMATUBHO-
npaBoBoro peryaioBanHa @PinTexy, 3akoHOZABISIM He-
00XiHO IPArHyTHU [0 JOCATHEHH OajlaHCy MisK CTBO-
peHHAM (piHaHCOBOI cTabinbHOCTI ranysi @iaTexy,
(hopmMyBaHHAM CepeOBUIIA CIIPABEIINBOI KOHKYPEHITil
IJIS YYaCHUKIB (piHAHCOBOTO PUHKY Ta 3a0e3IIeYeHHs
3aXUCTy AaHUX.

TpeTiM KJII0YOBUM eJI€MEHTOM MOJEJIi HOPMAaTHUBHO-
npaBoBoro peryaoBaHHa PinTexy MoBUHHA CTATH ITi-
JicHiCTH PUHKY, il 3a0e3meueHHA Ta miaTpuMKa. Hosi
TEeXHOJIOTil MaroTh MOTEHITiaJ AJId CTUMYJIIOBAaHHA (Di-
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HAHCOBHUX iHHOBAIIil, e)eKTUBHOCTI Ta iHKJI03i1 i, B TOM
JKe Uac, CTBOPIOIOTH HOBi PUBUKY AJIA IIJiCHOCTI PUHKY.

Cepes TOJIOBHUX PUBUKIB I I[IJIICHOCTI pUHKY
3 0orky PinTexy He0oOXiTHO BUAIMUTH BifMUBaHHA
rpomreti. Pekomengallii HesaJeXKHOI MiKypaAT0BOiL
oprauisarii — I'pynu po3pobku (hpiHaHCOBUX 3aXO0/iB
6opoTsOu 3 BimmuBarHAM rpoireii (FATF) — Busuani
CBiTOBUM CTaHZAPTOM HIPOTUAII BiAMUBAHHIO I'POIIIEH
Ta hpiHaHCYBaHHIO TEPOPUIMY.

Y 2014 porti FATF Bumana peKoMeHAAIlii CTOCOBHO
peryaioBaHHS KPUITOBATIOTH. 31 30iIbIIIeHHAM KPHUII-
TOBAJIIOT Ta MOABOIO iHINMNX BipTyaJlbHUX €KOCHUCTEM
aKTuBiB, BKIouatouu ICO, migxix posmupuscsa 3 2015
poky. 3okpema, y :koBTHiI 2018 poky Ta uepsui 2019
porky FATF Brecsa sminu 1o Pekomenparrii 2014 poxry
II10/T0 HOBUX TEXHOJIOTIiH, 106 YTOUHUTY BUSHAUEHHSA Ta
KOHKPETHO OIMNCaTh, AKNM YNHOM KpaiHu Ta cy0’ eKTHU
rocIoapoBaHHs IOBUHHI 3a1100iraTy 3JI0BKMBAHHIO
BipTyaJbHUMU aKTUBAMU JJIS BiAMUBaHHSA I'POIIIeit Ta
dinancyBanHa Tepopusmy [13].

Inmuit miskHapOgHUI Oprad, BIOBHOBAYKEHM IIpU-
NMaTH PillleHHs 100 IIPAaBUJI PeryJIloBanHsa (PiHaH-
coBUX TexXHoJoriit — Pama 3 ¢pimancoBoi crabiibHOC-
Ti — BUBYA€E MOKJIMBi HACTiIKU HeIleHTPaliB0BaHUX
(hiHaHCOBUX TeXHOJOTIM Ta MIIAXY 3aJTyUeHHA 3alli-
KaBJIEHUX CTOPiH PeryIATOpaMu.

Hocaimxyoun icHy0our TPaAaKTUKY HOPMaTUBHO-
npaBoBoro peryiaoBanusg @PinTexy, sapy0OixkHi Hay-
KOBIIi 3ayBaKYIOTh TEHIEHI[i10 BIPOBAJKEHHA TiAXOY
«peryJroBaHHA Ha ocHOBI npuHIUIiB» (Principle-Based
Regulation), BimokpeM 00Uy #0ro Bif miaxony «pery-
JIroBaHHA Ha ocHOBi mpasui» (Rule-Based Regulation)
[13; 14]. IIpu 1boMy, JOCHITHUKY aKIIEHTYIOTD Ha IITH-
POKUX MOKJIUBOCTSX 3 peryjaoBaHHsA cepu PinTexy
caMe MepIINOTo 3 HaBeJAeHUX MiAXO0AiB 3aBAAKN MOTO
opieHTarii Ha pe3yJbTaT, a He Ha JAeTaJbHI IpUONCH
Ha OCHOBI ITpaBMJI.

Mopenb, 1110 IPOIIOHYETHCA B HOCJIIAKEHHI, TAKOXK
no0ymoBaHa 3TiHO 3 IIi€l0 aKTyaJbHOIO TeHIEHIIi€0,
aJi’Ke miaxim, mo rpyHTyeThCA Ha IPUHITUIIAX, Ailic-
HO HaOyBae Bce 0iIbIIIOTO 3HAUEHHA Y CBiTJIi PO3BUT-
Ky TexHoJoTi#i. OfmHi€et0 3 IpUYMH MOsKe OyTHU Te, 1110
HMoro JIerie 3aCTOCYBaTH 40 HOBUX OisHec-Mome e, aKi
IIBUKO €BOJIIOI[IOHYIOTH Ta POBBUBAIOTHCA, 3aBAAKU
MEHIITIi I HeoOXiJHOCTI YacTOTH Meperaany Ta obcary
aJanTalliii 3aKOHOJaBCTBA.

3posyMmijo, 1110 TPUHITUIIA, IIJIIXHY iX peaisarrii
Ta iXHA iepapxisa pisaarscsa. Tum He MeHII, AeKiJTbKa
3 HUX ChOTOJIHI HaOyIU IITMPOKOr0 3aCTOCYBAHHS Pery-
JATOPAMH B PiBHUX IOPUCAUKITIAX:

— IIpaBOBAa BU3HAYEHiCTH, 3TiIHO 3 AKUM, BCi yUaCHUKU
PUHKY 3HAXOAATHCA B OHAKOBUX 3aKOHHUX YMOBaXx
Ta OiIOTH 3TiTHO YMHHOTO 3aKOHOIaBCTBA;

— HeHUTPaAJbHICTb TEXHOJIOTiH (a60 TeXHOJIOTiUuHA HEH-
TPaJIbHICTb) — HPUHIIUII, II10 ChOTOAHI IITUPOKO 3a-
CTOCOBYETHCS B 3aKOHOTBOPUiH IPaKTHUIIi, BU3HAYAE
MOJKJINBiCTE B3aeMOil TexXHOJIOTiH i BigmoBizae 3a
noJaJbIuil PO3BUTOK iH(popMaIiiiHuxX BifHOCUH Ta
irgopMaIifiHOrO CyCIiJIbCTBA;

— IIPOIOPIiAHICTH, B OCHOBI IKOT0 JI€KUTh OaJaHC MiK
PUBUKOM Ta HOPMATUBHUMU BUMOTaMU.

3asHaueHi IPUHIUIIN CIIPAMOBAHI HA TOCATHEHHS
PiBHUX YMOB /i yYacHUKIB puHKY. ChOTOAHI BOHUI
30epiraroTh a60 HaBiTh MOCUIIOIOTH CBOIO aKTYaJIbHICTH
Y KOHTEKCTi po3BUTKY IMudpoBux dinancis ra PinTexy
3araJioM.

IIpaBoBa BusHaueHicTb. OCHOBHUM IIPUHITAIIOM
0yIb-AKOTO PETyJIIOBaHHA € 3a0e3IeUueHHA ITPaBOBOI
BusHaueHocTi. Ile BKIOUae yiTKe BUSHAUYEHHA pEry-
JIATOPHUX TIEPUMETPIB, & TAK0K IIPO30Pe 3aCTOCYBAHHA
3akoHy. Heaposywmisia TepmizoJorisa Ta kaacudikaiisa
320X0UYIOTh PEryJIATOPHUI apbiTpak i, 3peIiToro, me-
perKkoIKaoTh HaAifiHi T mpaBoBiii 6a3i Ta hiHaHCOBUM
inmoBarmiam. Tomy He TUBHO, 1110 6araTo TPOEKTiB PiH-
Texy mparayTsb peryJaOBaHHA, HACTiTKOM YOTO CTAE
IOpUANYHA BUBHAUEHICTDh, HEOOXiHA IJId 3alydYeHHA
iHBecTOpiB.

OnuH 3 MOYKJIMBUX BapiaHTiB JOCATHEHHS ITPABOBO1
Bu3Ha4YeHOCTI rasysi @inTexy — CTBOPEeHHS peryd-
TOPHOI ITiCOYHUII, IO ChOTOLHI AKTUBHO 00TOBOPIOETE-
cs B YKpaiHi 3a yuacti HammionanbHoro 6auky. Xoua
dopMaT miCOUYHUIb 3BHAYHO BiIPiBHAETHCA B PiBHUX
IOPUCAUKIIAX, BOHU 3a3BUUAN JO3BOJISIIOTEH IIPOTEC-
TyBaTH HOBi 6i3Hec-Moze i 6e3 HeraiiHOI HEOOXigHOCTI
CTBOPEHHS BiIMOBiZHOTO IIOBHOI[IHHOTO 3aKOHOIAaBCTBA.

JoTpuMaHHA IPUHITUIY TEXHOJIOTIYHOI HEATPaJIb-
HOCTi IIPY CTBOPEHHI CCTeMU HOPMATHUBHO-IIPABOBOTO
peryaioBanusa @inTexy € HeoOXigHUM 3 OTJIALY Ha HOTO
BU3HAYAJILHY POJIb B IpOIleci mo0ya0BU Cy4acHOTO iH-
(opMAalifTHOTO CYCIIiILCTBA.

ITpuHIKI TeXHOJOTriuHOI HeHTPaJIbHOCTI ITepeabda-
vae, 10 IPUAHATI 3aKOHOAABIEM HOPMH i IIPUNUCHU €
HeNTpaJIbHUMH 100 BUKOPUCTOBYBAHUX T€XHOJOTiH
[3]. BigmoBigHO, TeXHOJIOTiUHY HeHTPAIbHICTh MOYKHA
0OXapaKTepu3yBaTU AK KOMILJIEKC 3aKOHOIABUNX Ta
opramiszamiiiHux 3aX0/iB 31 COPUAHHSA PO3BUTKY Bif-
KPUTOIr0 IU(PPOBOTO PUHKY.

B ykpaiHCcbKOMY 3aKOHOZABCTBI IPUHITUII TEXHOJIO-
riuHol HeHTPaJIBbHOCTI 3aKpinjeHnt, 30KpeMa B 3aKOH1
«IIpo enexTponHi foBipui mocayru» 2017 p., 3arixHO
3 AKUM, Il TeXHOJOTIYHO0 HENTPAJIbHICTIO HAIliOHAIb-
HUX TeXHIYHUX PillleHb He00XiTHO PO3yMiTH HeBTPYyUaH-
HS OpPraHiB, IO 3[iICHIOIOTH JeP:KaBHE PeryJJTioBaHHA
y cepi eJIeKTPOHHUX AOBipUUX MIOCTYT, Y IPOIEC PO3-
poOJIeHHS TPOTPAMHO-TeXHIUHUX KOMILJIEKCiB, 3ac00iB
€JIeKTPOHHOTO IiATINCY YU TeYaTKH Ta 3aC00iB KPUIITO-
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rpagiusoro saxucTy indopmarii, AKui He IIePEIIKO/I-
JKaTuMe JOCATHEeHHIO iHTeporepabdebHOCTI MisK HUMH
[10]. AkTyanpHOCTi 3aKOHOJaBUOT'0 BPEryJII0BaHHS
IPUHIUITY TeXHOJOTiUHOI HeliTpasibHOCTI B YKpaiHi Ha-
Oy.10 3 2014 poKy B KOHTEKCTi BIIPOBAaIsKeHHA B Y KpaiHi
3B’fA3KY TPEThOT'0 Ta YeTBEPTOTO TOKOJIiHHA.

B zakonogaBcTBi €C IpUHIIMI TEXHOJOTiUHOL Hew-
TPaJbHOCTI TAKOK perjJaMeHTOBaHUM: 3TifHo 3i cT. 8
Hupextusu 2002 /21 /EC €BpomeiicbKOro napjaaMeHTy
i Pagu Big 7 6epesusa 2002 poxy IIpo 3araibHy HOpMa-
TUBHY 0a3y AJIA MePeX i MoCayTr eJIeKTPOHHUX KOMY-
HiKaIiil, Jep;KaBU-uIeHN IOBUHHI 3a0e3IIeunTH, 1100
IpY BUKOHAHHI HOPMATUBHUX 3aBJAaHb, BUSHAUEHUX
y it JIupeKTUBi i KOHKPETHUX JUPEKTUBAX, 30Kpe-
Ma Ti, AKi mpusHaveHi 1y1a 3abe3neueHHA e(heKTUBHOI
KOHKYPEeHIIil, HaIlioOHAJbHi peryJaloui opraiu Mak-
CUMaJbHO BU3HAIOTh OAKaHiCTh IPUNHATTA IMIPABUJI
TeXHOJIOTiUHOI HeTPaJIbHOCTI.

IIpomopmifinicTs. Kouenitia npomopirifinocTi mae
Ha MeTi 0OMeXKUTH AepsKaBHe BTPYUYaHHA ¥ BUTJIAIL
PeryJiATOPHUX MUT, 30KpeMa, YHUKHYTH HaJMipHUX BU-
TpaT Ha JOTPUMAaHHA 3aKOHOJaBCTBA 400 PeTyIATOPHUX
TATapPiB IJIs MEHIINX cy0 €KTiB HamauHa (PiHAHCOBUX
HOCJyT, IKi Ha MPaKTHUIIL 4acTo Ail0Th y (DOPMi HOBUX
OizHec-mofe el Ta 3aiMalOThCS JUIIIE OJHUM KOHKPET-
HIM aCIeKTOM 0aHKiBCHKOI HisiIbHOCTI.

Heo06xinmo sasHaumnTu, 1110 OCTaHHi 3aKOHOTBOPUYi
iminmiaTuBu HamionanbHOro 0aHKY Y KpaiHu Bifgmosina-
IOTh IIPUHITUITY IIPOIIOPIiNHOCTI, a/i;ke XapaKTepPHOIO
03HAaKO0I0 3aKOHONPOEKTY «IIpo miaTiskHi mocayru»,
iminmiioBarum HBY, € nibepaJsisaliis mopsaaKy aBTo-
pusarii 1asa Maaux mIaTisKHUX yeTaHOB (0e3 TineHay-
BaHHA) Ta CIPOIIEeHi BUMOTH 0 KOMITaHill 3a PAXYHOK
BiJICyTHOCTi BUMOT 0 MiHiMaJbHOTO PO3Mipy CTATyT-
HOTO KamiTamuy.

BuCHOBKH i MePCIIeKTUBY MOJAJIBIINX JOCTITKEeHb.
IIpomonoBaHa MOZEIb HOPMATUBHO-IIPABOBOT'O PETYJIIO-
Banud PinTexy, sacHoBaHa Ha IPUHIIUIIAX IPABOBOIL
BU3HAYEHOCTI, TEXHOJIOTiYHOI HEHTPaJIbLHOCTI Ta IIPOIIO-
PIiffHOCTi, BKJIIOUAE CTPYKTYPY YNHHOT'O PEryJIIOBaHHS,
eJIeMeHTaMU AKOI € HOpMaTUBHO-TIPABOBi aKTH 3 Pery-
smroBaHHA ranysi @inTexy B Yrpaini (3akor Ykpainu
«IIpo Hamiomansuuii 6aak Ykpainu» Big 20 TpaBHA
1999 p.; 3axkou Ykpaiuu «IIpo miaaTiskHi cucremu Ta
TepeKas KollTiB B YKpaini» Big 5 kBitHa 2001 p.; 3akon
VYrpaiau «IIpo piHaHCOBI ITOoC/Iyry Ta Jep:KaBHE PEry-
JIIOBaHHSA PUHKIB (hiHaHCOBUX mOCHYyT» Bix 12 munHa
2001 p.; SaxkoH Ykpainu «IIpo eIeKTpOHHI JOKYMEHTH
Ta eJIEKTPOHHUN JOKYyMeHT000ir» Bix 22 rpaBHs 2003 p;
3akou Ykpaiuu «IIpo ingopmarrito» Bifg 2 sxoBTHa 1992
p-; 3axoH YKpainu «IIpo 3aXucT mepcoHaIbHUX JaHUX »
Bix 1 uepBua 2010 p.; 3akon Ykpainu «IIpo saxucT iH-
dopmaririi B imopmaIiino-reIeKOMYyHIKAI[IAHNX CUCTe-
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max» Bixg 5 qunua 1994 p.; Saxkou Yrpainu «IIpo mep-
JKaBHY TaeMHUINO Bix 21 ciuna 1994 p.; 3akoH YKpainu
«IIpo mamionanbpHy O0e3nerky YKpaiuu» Big 21 uepBusa
2018 p.; 3axkon Ykpainu «IIpo ocHOBHIi 3acanu 3a6e3-
meueHHA KibepOesmexku YKpaiuu» Big b :xkoBTHa 2017
p.; 3akou Ykpaiuu «IIpo ex1ekTpoHHi HoBipui mocyrm»
Bix 5 :xoBTHA 2017 p.; 3akou YKpainu «IIpo 3amobi-
raHHs Ta IPOTUAiO JeraJisarrii (BizMuBaHHIO) JOX0-
IiB, OJlep;KaHUX 3JIOUMHHUM ILJIAX0M, (DiHAHCYBAHHIO
TepopusMy Ta (hiHaHCYBaHHIO PO3TOBCIOMKEHH 300l
MacoBOr0 3HUINEeHHA» Bif 14 sxoBTHa 2014 p.; 3aKkoH
Vxpaiuu «IIpo Bamiory i BasmoTHi omepaitii» Big 21 ueps-
HA 2018 p.; 3akoH YKpaiuu «IIpo BHeceHHA 3MiH 10
IeAKUX 3aKOHOJABUMX aKTiB YKpaiHU IT0/I0 YIOCKOHA-
JeHHA QYHKIIN i3 fep)KaBHOTO peryi0BaHHA PUHKIB
(imarHcoBUX mocayr» (3aKOH YKpaiHU PO «CILIIiT» ) Bif
12 Bepecus 2019 p., «IloaokeHHS IIPO €JIEKTPOHHI Ipo-
m1i B Ykpaini» (Ilocranoa HBY Ne 481 Big 4.11.2010
p.); «IToyioXKeHHA TPO MOPSAA0OK pPeecTpartii miIaTiskHuxX
CHUCTEM, YUYaCHUKIB IUIATiXKHUX CUCTEM Ta OIIePaTOPiB
mocJyT miaTiskHol indpactpykrypus (IloctaroBa HBY
Ne 43 Bim 4.02.2014 p.); ITocramoa HBY «IIpo 3aTBep-
mxeHHa KoMIniekcHOI mporpaMu po3BUTKY (hiHaHCOBOTO
cexTopy Ykpaiau go 2020 poxy» (ITocramosa HBY Bif,
18.06.2015 p.); IToctanoBa HBY «IIpo BHeceHHA 3MiH
1o IeTKUX HOPMATUBHO-TIPaBoBuX akTiB HarioraiasHO-
ro 6auky YKpaiau» Big 29.11.2019 p. Ne 142; Crparerisa
po3BUTKY QiHTexy B YKpaiui no 2025 poky), Ta cucrema
peryaaTopis raaysi (Haimionanbuuii 6auk YKpainm;
HamionanbHa KoMicia 3 iHHUX mTamepiB Ta (POHIOBOTO
puaky (HKIIII®P); [ep:xaBHa coayskba hiHaHCOBOTO
mouiTopuHry YEpainu (ICPMY); Minicrepctso Ta Ko-
miTet nudpoBoi Tpanchopmarnii Yrpaiau (Minmudpn);
MinictrepcTBo iHanciB YKpainu; PoHa rapaHTyBaHHSA
BKJIaMiB isuyHUX 0cib; [epsxaBHa TOgAaTKOBA CIy:KOa
VYxpaiun; [lep:xaBHa QickanabHa cay:kba YKpainm) ta
CTPYKTYPY IIPOIIOHOBAHMX €JIEMEHTIB PeryII0OBaHHA, 10
SAKUX HAJEKUTD ITePCIIEKTUBHE 3aKOHOIAaBCTBO Y chepi
(imaHcoBux TexHoJOri# (3akoH YKpaiuu «IIpo muaTix-
Hi mocayru»; 3akoH YKpainu «IIpo o06ir Kpunropasio-
Tu B YKpaiHi»; 3akoH YKpainu «IIpo cTumyaoBaHHA
PUHKY KPUITOBAJIOT Ta iX MOoXigHUX B YKpaiHi»; 3a-
KoH Ykpainu «IIpo Kpayadauaauurs ; 3aKkoH YKpaiHu
«IIpo Benmki maHi»; 3akoH Ykpainu «IIpo miryunmii
iHTeJIeKT» ) Ta IPONOHOBaH1 KOHTPOJIIOI0Yi Opranm —
KoMiTeTu: 3 KpayAadaHIUHTY, 3 KPUIITOBAJIIOT Ta 3i
MITYYHOTO 1HTEJIEKTY.

Heo06xinmo 3asaaunTu, 10 IepeiK IPOIIOHOBAHUX
MO/JIeJIJII0 HOPMaTUBHO-ITPABOBUX aKTiB HE € BUUEPII-
HUM, BiH MO2Ke OyTHU IIOMINPEeHN 38 YMOB ITi IBUIIEHH
akTyamisanii okpemux HanpAMKiB @inTexy Ta moTpedu
ix BperyaoBaHHA. Moesab IPOTOHYE JIUIIe HAUIIeP-
CIIEKTUBHIIIII HODMATHUBHO-IIPABOBi aKTHU, B AKUX BiKE
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CBOTOJHi BiguyBaeThcs moTpeda Ta TEHIEHIiS II[OJ0
ONPUUHATTS AKUX BiKe iCHy€ B 3apyOisKHIUX KpaiHax.

HedAKi 3 TponoHOBaHUX HOPMATHUBHO-IIPABOBUX aKTiB
BJKe PO3pOo0JIeHi, IX 3aKOHOIPOEKTH PO3TIALAIOTHCA
BiKe cboronHi. ITpononoBanuii 3akon YKpainu «IIpo
IIaTiKHi mocayru» HabyBae Bce 6iIbIT0l aKTyaIbHOCTI,
BPaxXxOBYIOUHM MOPAaJIbHY 3aCTaPiIicTh YUMHHOTO 3aKOHO-
IaBCTBA PO ILJIaTeKi Ta mepeKas KOIIITiB B YKpaiHi.

Icaye Takox i IIpoexT 3akony «IIpo 06ir KpumToBa-
JioTu B YKpaini» Ne 7183 Bix 06.10.2017, mpomonoBa-
HUY 3 METOIO PeTyII0BaHHS IPABOBiTHOCHUH I10I0 06Ty,
30epiranHsi, BOJOMiHHSA, BUKOPUCTAHHS Ta IPOBEIeHHS
omepalriii 3a JOIIOMOTr'0I0 KPUIITOBAIIOTY B YKpaini [11].
THIITIM 3aKOHOIIPOEKTOM Y c(pepi peryaioBanHsa KPU-
ToBaJIOTHU B YKpaini € [IpoexkT 3akouy Ykpainu «IIpo
CTUMYJIIOBAHHS PUHKY KPUIITOBAJJIOT Ta IX MOXiTHUX
B YKpaimi» Ne 7183-1 8ix 10.10.2017 p., askuii Bu3Ha-
yae 3arajbHi 3acagu QyHKI[IOHYBAHHSA Ta IIPaBOBOTO
peryaoBaHHS PUHKY KPUITOBAJJIOT Ta IX MOXiqHUX
B YkpaiHi[12]. AKTyasbHiCTh 3aKOHOZABCTBA 3 PETYJIIO-
BaHHS KPUIITOBAJIIOT He TOTPeOye MOBeIeHHA — BKpait
HeoOXiTHNM ChOTOAHI € CTBOPEHHS B Y KpaiHi e(peKTUB-
HOI ccTeMHu KOHTPOJIIO Ta JeriTuMisallii BigmoBigaux
nu(POBUX IIPOIECiB, III0 AUMHAMIYHO PO3BUBAIOTHCSA
1e 3 2013 poxry.

IHII1i HOpMATUBHO-IIPABOBi aKTHU 3 peryJl0BaHHA
okpeMux crenudivanx Hanpsamiis @inTexy B Yrpaini,
IIT0 TPOIIOHYIOTHCSA MOJEJII0, TAKOXK HaOyBaIlOTh BCe
6inpiroi akTyaJsisarii. Tak, mpoliecu po3sBUTKY po6o-
TOTeXHIKM BUMAaraioTh 3aKPillJIEHHA ITPABOBUX OCHOB
BUKOPUCTAHHA MITYYHOTO iHTEJIEKTY Ta BIIPOBAIKEeHHSA
BimmoBimHOI cucTeMu peecrpartii. Hampukianm, 3axoHo-
IaBUYO He BPeryJbOoBaHi IUTAaHHSA IpaBa BJIACHOCTI Ha
MIPOAYKTHU TBOPUOI AisATBHOCTI, CTBOPEHI « POBYMHUMU »
MaIlmHaMU — aBTOPChbKe IIPaBo Ha TaKi TBOpU B YKpa-
1Hi He PO3IIOBCIOKYETHCA.

3 oryIAAy HaA BeJIUKUHA MOTEHI[iaJd BUKOPUCTAHHS
BEJIMKUX JaHUX IJIS eKOHOMIUHOTO PO3BUTKY YKpaiHu,
CTPiMKUI PO3BUTOK BiAIIOBiTHUX TEXHOJIOTill TaKOMK
MOTpedye HOPMaTUBHO-TIPABOBOTO BPETyIIOBAHHA, 10
M ITBEPIKYETHCS 3aIliKaBJIEHICTIO ITUM 00’ €KTOM MidK-
HapOmHOI IPpUANYHOI crisbHOTH. 14 ramyss, MOMKIN-
BO, € HaOiIBIII HEBPEryJIbOBAaHOIO Cepel HAIIPAMKIB
dinTexy B 3aKOHOIaBCTBi HABiTH HANTIPOTPECUBHIIITX
KpaiH cBiTy.

Bignocunu 3 kpaynadaHauHTY Ta KpayAiHBECTUHTY
B YKpaiHi TaK0K BiIdHAUYAIOTHCA OYPXJIUBUM PO3BUT-
KOM Ha IIPOTsA3i OCTAHHBOIO JECATUJITTA — B Kpai-
Hi cTBOpeHi Ta ehpeKTUBHO PYHKI[IOHYIOTH OHJIATTH-
maaTdopmMu 3i 360py KOIIITiB HA ITePCIeKTUBHI cTapTaIn
Ta IPOEKTH, a TAKOXK [JIA HaJJaHHA TyMaHiTapHOI J010-
moru (Hanpukjaan: «CoimbHoKOIIT» Ta « Na-Starte»).
IIpaBoBigHOCUHU, 1110 BUHUKAIOTL MijK CTOPOHAMU
KpayadaHAUuHTY TaKOXK IOTPEOYIOTHh KOMILJIEKCHOTO
HOPMAaTHUBHO-IIPABOBOTO peryaioBaHHsa. CborogHi BoHU
PeryJIThCA BUKJIIOYHO 3ac00aMu JOTOBipHOTO IIpaBa:
YKJIaIaHHA TOTOBOPiB MisK KpayAraaT¢GopMoIo 3 OTHOTO
OOKY Ta aBTOpaMU IIPOEKTiB 400 KOpHUCTyBauaMu — 3 iH-
III0T'0; a TaKOK TOTOBOPiB IIPO 3AiliICHEHHS IIPUAMAaHH
IJIaTeXiB.

3 MeTOoI0 3a0e3IeYeHHA CTBOPEHHS YMOB I e(DeK-
TUBHOT'O PO3BUTKY Ta KOHTPOJIIO 3a HanmpaMaMu Din-
Texy B YKpaiHi IpomoHy€eThCA CTBOPEHHS BiATTOBIAHIX
OpraHiB Iep:kaBHOI BJaJu — KOMiTeTiB 3 HUTAHb Kpa-
yadasguHry, peryJIroBaHHA KPUIITOBAIIOT Ta MITYYHOTO
iHTeneKTy. JOIiIbHUM BBaKAEThC i AITOPAIKYBaTH
ix MinicrepcTBy nudposoi Tpanchopmalii Yrpainum,
3acHoBaHoMy y 2019 por1ri 3 MmeToo (popMyBaHHSA Ta pe-
asrizarii gep:xaBHOI MOJIiTUKU Y cepi nmudposizarrii,
nudpoBoi eKoHOMiKY, TU(MPOBUX iHHOBAILil, eJIeK-
TPOHHOTO YPAAYBaHHSA Ta €JIeKTPOHHOI feMoKpaTii,
PO3BUTKY iH(popMaIifHOTO CyCIIiJIBCTBA.
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AAMIHICTPATUBHO-TNPABOBE PEI'Y/IIOBAHHA Y COEPI
IHTEJIEKTYAJIbHOI BJACHOCTI: OKPEMI ACMEKTHU

AJMUHUCTPATUBHO-INMPABOBOE PEIYJINPOBAHUE B COEPE
WHTEJITEKTYAJIbHON COBCTBEHHOCTU: OT/IEJIbHbIE ACMEKTbI

ADMINISTRATIVE-LEGAL REGULATION IN THE SPHERE
OF INTELLECTUAL PROPERTY: SEPARATE ASPECTS

AHoTauin. CTatTio NpUCBsSYeHO 3’CyBAHHIO 0COOIMBOCTeN agMiHICTPATMBHO-MPABOBO20 Pe2yMiOBAHHS Y cepi iHTesek-
TYQ/IbHOI BIACHOCTI HA Cy4aCHOMY €Tari pegopMyBaHHS GepXXaBHOI CCTeMM MPAaBOBOI OXOPOHU HTeNeKTYanbHOI BAACHOCTI
B YKpdiHi. [1ig agmiHicTpaTMBHO-NPABOBUM peyItOBAHHAM CyCriibHUX BIGHOCUH Y cepi iHTeneKTyanbHOI BAACHOCTI MPOMoHyY-
E€TbCS PO3YMITH 3GiFICHIOBAHMI 30 OMOMO2010 KOMMIeKCY AgMIHICTPATUBHO-MPABOBMX 3aC06iB NPABOBUIA BI/IMB HA Ui CYCNiNbHI
BigHOCMHM, CPAMOBAHMI HQ OCSI2HEHHS 302a/1bHOI MeTH AgMIHICTPATUBHO-MPABOBO20 pe2y/IloBAHHS B MpoLieci 3ab6e3neqeHHs
HANEXHNX YMOB GJ1s CTBOPeHHSI, epeKTUBHO20 BUKOPUCTAHHSI, OXOPOHM TA 3AXUCTY IHTEeNeKTyanbHO20 MOTeHLiany Hauii B iH-
Tepecax po3BUTKY KOHKYPEHTO3gaTHOI eKOHOMIKM YKPAiHM, 3aCHOBAHOI HA 3HAHHAX TA IHHOBALJIAX.

HazonoLweHo, 1o agmiHiCTpaTMBHO-NPABOBOMY pe2yioBAHHIO BIGHOCUH y cepi iHTeneKTyanbHOI BAACHOCTI MPUTAMAHHI
0co6AMBOCTI, O BUABASIOTLCA Y crielmdilli agmiHiCTpPaTUBHO-MPABOBUX HOPM, MeTu (Linei) NnpaBoBo2o (agMIiHiCTPATUBHO-
MpaBoB020) pe2y/oBAHHS, AgMIHICTPATUBHO-MPABOBMX 3ACO0IB, ki 3a6€3meqyioThb 020 epeKTUBHICTb, IHCTUTYLHOI ckaago-
BOI Op2aHi3aLifiHO-MPaBOBO20 MEXAHI3My B Liii cdepi.

3gificHeHo aHai3 HOPMATMBHO-NPABOBOI 6a3M AGMIHICTPATUBHO-MPABOBOR0 PERY/IIOBAHHS BIgHOCUH Y Cepi iHTeNeKTyaIbHOI
BAacHocTi. OcobvBYy yBazy NpUgineHo icHyruMM npobeMam iHCTUTYLFHOT cucTemu y Livi cepi, a Tako npovecy ii pehopmyBaHHs
B KOHTEKCTI NPUIAHATTS 3aKOHY YKpaiHu «[1p0 BHeCeHHs 3MiH go gesikux 3aKOHIB YKPdiH 1LJ0g0 CTBOPEHHS HaLiOHA/IbHOR0 Op2aHy iHTe-
JIeKTya/IbHOI BIACHOCTi» Big 16 4epBHA 2020 p. N2 703-IX. AKLIeHTOBAHO yBa_Y Ha HEJO/IKAX 03HAYeHO020 HOPMATUBHO-MPABOBO20 AKTA.

3p0o61eHO BUCHOBOK, LLO MigBULLEHHS PiBHS ePeKTUBHOCTI HOpMATMBHO-NPABOBOI 6A3M, MOCHAEHHS IHCTUTYLFHOI T PYHK-
LiOHA/IbHOI CIPOMOXHOCTI CyO'eKTiB MyOAiuHO20 AGMIHICTPYBAHHS Y Cepi iHTeNeKTyanbHOI BAACHOCTI, SIK CTPMKHEBMX PaKTo-
piB (YMHHWKIB) ePeKTUBHOCTI agMiHICTPATUBHO-NIPABOBO20 Pe_Y/IIOBAHHS y Liii cepi, MO}mBe nLle 3a yMOBY GOTPUMAHHS
NPUHLUMNIB CMCTEMHOCTI, GoLiNbHOCTI, 06fPYHTOBAHOCTi TA MOCNIGOBHOCTI, @ TAKOX YPAXyBAHHS iHTepeciB ycix CyO'ekTiB Cy-
CNiNbHWX BIGHOCKH Y cepi iHTenexkTyanbHoI BAACHOCTI.

KntoyoBi cnoBa: agmiHicTpaTBHO-NPAaBoBe pe2y/ioBaHHs, cepa iHTeneKTyanbHOi BAACHOCTI, gMIHICTpATMBHO-MPABOBI
HOpMMU, CYO'eKTH MyOAIYHO20 AGMIHICTPYBAHHS, PEPOPMYBAHHSI.
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AHHoTaums. CTATbs NOCBSILLEHA BbISICHEHMI0 0COOeHHOCTel  AgMUHUCTPATUBHO-MPABOBO20 peayinpoBaHus B cepe nH-
TeeKTYabHOM COOCTBEHHOCTH HA COBPEMEHHOM 3Tdre pegopMUPOBAHMS 20CYJapPCTBEHHON CUCTeMbl MPABOBOJ OXPAHbI
MHTEeNNeKTyaNbHOM COOCTBEHHOCTH B YKpauHe. [10g agMUHNUCTPATMBHO-NPABOBbIM pe2yInpoBAHMEM 00OLLeCTBeHHbIX OT-
HOLLEHWI B chepe MHTENIeKTYaNbHOM COOCTBEHHOCTM MPegna2aeTcs NOHMMATb OCYLLeCTB/IsieMOoe C MOMOLLbIO KOMIIeKcd
agMUHUCTPATMBHO-MPABOBbIX CPegCTB MPABOBOE BAUSHUE HA 3TU 00LLeCTBeHHbIe OTHOLLIEHMS, HaNPABAeHHOe Ha JOCTHXeHMe
00Lesi Liesm agMUHUCTPATUBHO-MPABOBOR0 pe2yIMpoBaHKs B npouecce obecrieyeHunst HAgAeXAaLLmx yCaoBusi gas Co3ganus,
3P PeKTUBHO20 UCMONb30BAHMS, OXPAHbI U 3ALUMTbI MHTENeKTYAIbHOR0 MOTeHUMANd HALMUKM B MHTEPecax pasBmTHsl KOHKYpPeH-
TOCMOCOOHOV S3KOHOMMKM YKPAUHbI, OCHOBAHHOM HA 3HAHWUSIX M MHHOBALMSIX.

OTMeyeHo, 4T0 AgMUHUCTPATMBHO-NPABOBOMY pe2y/IMpOBAHMIO OTHOLIEHWI B Chepe MHTeNNeKTyabHOM COOCTBEeHHO-
CTV NpUCYLLM 0COOEHHOCTH, KOTOPbIe MPOSIBASIOTCS B creunduke agMUMHUCTPATUBHO-MPABOBbLIX HOPM, Lie/ieli MpaBoBO20
(aQgMUHUCTPATUBHO-NPABOBO20) Pe2yIMPOBAHMS, AgMUHNCTPATUBHO-MPABOBbIX CPegCTB, 00ecreunBarLLmx €20 IPPHeKTUBHOCTD,
MHCTUTYLMOHA/IbHOM COCTABASIOLLEN OP2AHMU3ALMOHHO-NIPABOBO20 MEXAHM3MA B 3TOW cdepe.

OcyLecTBeH QHaM3 HOPMATUBHO-NPABOBOY 6A3bl AGMUHUCTPATUBHO-MPABOBO20 peyIMPOBAHMS OTHOLEHUI B cdepe
MHTE/INIeKTyanbHOM co6CTBEHHOCTU. Ocob0e BHUMAHMeE ygeneHo CyLLecTBYIoLLmuM npobaeMam MHCTUTYLIMOHAIbHOM CUCTeMbI
B 370V Cepe, a Takxke npoLieccy ee peopMUPOBAHMS B KOHTEKCTe MPUHATMS 3aKOHA YKPaunHbl «O BHeCeH!N n3MeHeHuii B He-
KOTOpble 3aKOHbl YKPauHbI OTHOCUTEbHO CO3GaHMS HALMOHAIbHO20 0P2aHA UHTENeKTYAbHOIM COOCTBEHHOCTU» OT 16 MIOHS
2020 2. N° 703-I1X. AKLeHTUPOBAHO BHUMAHME HA HegoCTATKAX YKA3aHHO20 HOPMATUBHO-MPABOBOR0 AKTA.

Cge/iaH BbIBOG, YTO NOBbILLEHME YPOBHS 3PPeKTMBHOCTU HOPMATUBHO-NPABOBON 0a3bI, yCuaeHne MHCTUTYLMOHANbHOM
1 QYHKLMOHAbHON CrocoBHOCTM CYObeKTOB MybANYHO20 AGMUHUCTPUPOBAHWS B Chepe MHTeNNeKTyaabHON COBCTBEHHOCTH,
KOK CTep)KHeBbIX PaKTopoB 3PPeKTUBHOCTY AgMUHUCTPATUBHO-MPABOBO20 pey/IMPOBAHMS B 3TON cepe, BOSMOXHO NLLb NPy
ycnoBuM cob0geHns MPUHUMMNOB CUCTEMHOCTH, Le1eco00pa3HOCTH, 060CHOBAHHOCTY M MOC/IegoBATeIbHOCTH, d TAKXe y4eTd
MHTepecoB Bcex CyObeKToB 00LLeCTBeHHbIX OTHOLEHMIT B Cepe MHTeNIeKTYdIbHOM CODCTBEHHOCTM.

KntoueBble cnoBa: agMUHNCTPATUBHO-MPABOBOE Pey/IMPOBAHHe, Chepa UHTENEKTYa/IbHOM COBCTBEHHOCTH, GMUHNCTPATHBHO-
NpaBoBble HOPMbl, CYObeKTbI NYONNYHO20 AGMUHNUCTPUPOBAHMS, PEPOPMUPOBAHME.

Summary. The article is devoted to clarifying the specifics of administrative-legal regulation in the sphere of intellectual
property at the present stage of reformation of the state system of legal protection of intellectual property in Ukraine. The
administrative-legal regulation of public relations in the sphere of intellectual property is proposed to understand as the legal
impact on these public relations, carried out using a complex of administrative-legal means, which is aimed at achieving the
general goal of administrative-legal regulation in the process of ensuring the appropriate conditions for the creation, effective
use, protection and defense of the intellectual potential of the nation in the interests of developing a competitive economy of
Ukraine based on knowledge and innovation.

It is noted that the administrative-legal regulation of relations in the sphere of intellectual property has features that are
manifested in the specifics of administrative-legal norms, the goals of legal (administrative-legal) regulation, administrative-
legal means that ensure its effectiveness, the institutional component of the organizational and legal mechanism in this sphere.

The analysis of the legal framework of administrative-legal regulation of relations in the sphere of intellectual property is
carried out. Particular attention is paid to the existing problems of the institutional system in this area, as well as the process
of its reform in the context of the adoption of the Law of Ukraine «<On amendments to certain legislative acts of Ukraine con-
cerning the establishment of a national intellectual property body» dated June 16, 2020 N2 703-IX. Attention is focused on the
shortcomings of this regulatory legal act.

It is concluded that increasing the level of efficiency of the regulatory framework, strengthening the institutional and func-
tional capacity of public administration entities in the sphere of intellectual property, as the pivotal factors of the effectiveness of
administrative-legal regulation in this area, is possible only if the principles of systematicity, expediency, validity and consistency
are observed, as well as taking into account the interests of all subjects of public relations in the sphere of intellectual property.

Key words: administrative-legal regulation, sphere of intellectual property, administrative and legal norms, subjects of pub-
lic administration, reforming.

Hoc'ranomca npoo6aemu. IcHyBaHHA 3HAYHOI KiJIb-
KocTi mpobieM, AKi moTpebyoTh pO3B’ A3aH-
HA Ta TPUBAOUYUHN IIporec pehopMyBaHHA JepPrKaB-
HOI cucTeMU IIPAaBOBOI OXOPOHU iHTEJEKTYyaJIbHOI
BJACHOCTi B YKpaiHi, 00yMOBJIOIOTh HEOOXiAHICTH

KOMIIJIEKCHOTO IOCJIi}KeHHA TeOPEeTUKO-IPABOBUX
NIUTaHb afMiHiCTPaTHBHO-IIPABOBOI'0O PETyJII0OBAHHA
CYCHiNBbHUX BiJHOCKH Y cdepi iHTeJeKTyaTIbHOI BJIaCHO-
cTi, 30KpeMa Horo 0coOJIMBOCTEl HA CyUaCHOMY eTarli Ta
3’ ACyBaHH ITOJAJBINNX IIEPCIIEKTUB BAOCKOHAJIEHHA.
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Amnami3 ocraHHix mocaimskensp i myoaikamiii. Teo-
peTuYHi Ta IpakKTUYHI MpobieMu agfMiHiCTpaTUBHO-
IIPaBOBOTO PETYJIIOBAHHA CYCIIIJIBHIX BifHOCUH Y chepi
iHTeJeKTyaJIbHOI BJIACHOCTI, aAMiHiCTpPATUBHO-TIPABOBOI
OXOPOHU iHTeJeKTyaJbHOI BJIACHOCTi B YKpaini Oyau
IPeIMEeTOM JOCTiTIKeHHA TAKUX BiTUNSHAHUX YICHUX,
sak C. B. Bougapenko, 0. JI. Bommunepkuii, €. B. Baas-
KoBa, B. B. 'anyusko, O. M. I'onoBkoBa, I. I. [JlaxHo,
II. B. lixTieBchKuii, I. I'. Banmoposkens, A. T. Komsox,
®. O. Kipinenko, T. B. Kopasakosa, B. B. Konecuiuen-
ko, O. M. KoporysH, I'. B. KopueBuunii, I. C. KpaBuen-
ko, B.I. Kypumo, K. M. Kypkosa, O. A. Jlamiesko,
B. B. Makapenko, A.I'. Maiinanesuu, I1. B. Makyes,
0. 0. Muxanscskuii, B. P. Hepcecos, M. B. Ilamaxiii,
A.T. ITumua, I'. C. Pumapuyk, A.I. Caeuko, B. A. Cu-
puza, O. II. Ceirauunnii, O. A. Cokypeuko, C. B. Ciro-
capeHko, [1. B. Cmepuunskuii, O. B. Taugup, C. M. Ta-
pauenko, H. B. Tpomoxk, I. A. Illumko, A. II. lllnaxk,
€. B. IOpkosa, O. III. Yomaxarmmsiai, A. B. Xpigoukim,
C. B. fpormrenko Ta ix.

Merto®o cTaTTi € 3’ sIcyBaHHA 0COBJIUBOCTEH afMiHi-
CTPATUBHO-TIPABOBOT'O PETyJIIOBAHHSA CYCITiIIBHUX BiTHO-
cuH y c(epi iHTesIeKTyaaIbHOI BJIACHOCTI Ha Cy4aCcHOMY
erari pedopMyBaHHSA JepKaBHOI CUCTEMU IIPaBOBOI1
OXOPOHU 1HTEJIeKTYaJabHOI BJJaCHOCTi B YKpaiHi.

Buraang ocHoBHOTO MaTepiaay. EKcTparosioroun mo-
mepeaHbOo OTPUMAHI HAMU TEOPETUYHI YABJICHHS IITOI0
BHYTPiNIHBOI INIMOMHHOI CKJIaL0BOI aAMiHiCTPaTUBHO-
IIPaBOBOTO PETYJIIOBAHHSA HA IPpeAMEeTHY chepy JaHOTO
mociaimkenus [1, c. 60—64], a TakoK BpaxoBYIOUH HAY-
KOBi migxoau 10 Bu3HaUeHHA MeTH (1ijeit) IpaBoBOTO
perymatooBauuda [2, c. 16—18; 3], mixg anminicTpaTuBHO-
IPaABOBUM PeryJBaHHAM CYCIiJIbPHUX BiTHOCHUH
y cepi iHTeIeKTyaabHOI BJACHOCTI IPOTOHYEMO
po3yMiTu 3AiMiCHIOBAHUI 3a JOIOMOTI0I0 KOMILJIEKCY
aIMiHiCTPaTUBHO-TIPABOBUX 3ac00iB IPaBOBUI BILJIUB Ha
IIi CyCIIiJIbHI BiZTHOCHHY, CIPAMOBAHUN HA JOCATHEHHS
3araJbHOI MeTH aJMiHiCTpPaTUBHO-IIPABOBOTO PETY.JIIO-
BaHHSA B Ipolleci 3a0e3eyeHHs HAJEKHUX YMOB JJIs
CTBOPEHHS, e)eKTUBHOTO BUKOPUCTAHHSA, OXOPOHH Ta
3aXUCTY iIHTEJEeKTYyaJIbHOTO ITOTEHITiaTy HAIlii B iHTEepe-
cax PO3BUTKY KOHKYPEHTO3/IaTHOI EKOHOMiKM YKpainu,
3aCHOBAHOI Ha 3HAHHAX Ta iHHOBaIiax [3, c. 174].

AnMiHicTpaTHBHO-IPABOBOMY PETyJIIOBAHHIO Bif-
HOCUH y c(epi iHTesleKTyaJIbHOI BJIACHOCTI mpuTa-
MaHHi 0COOJUBOCTI, IO BUABJIAIOTHCA ¥ cermu@ini
agMiHiCTPaTUBHO-TIPABOBUX HOPM, MeTH (I[iyeit) mpa-
BOBOTO (aMiHiCcTpaTNBHO-IIPABOBOI'0) PETyJIIOBAHHA,
agMiHicTpaTUBHO-IIPaBOBUX 3ac00iB, AKi 3abesmeuy-
IOTh MOTO0 e(peKTUBHICTDH, IHCTUTYIIiHOI CKJIaq0BOI1
opraHizalifHO-IIpaBOBOI'0 MexXaHi3My y 11iii cepi.

HopmaTuBHO-TIpaBOBOIO 623010 aAMiHiCcTPATHBHO-
TIpaBOBOTO PETYJIIOBaHHA B chepi iHTeJeKTyaJIbHOCTI €

28

3akoHU YKpainu «IIpo epeKTBHE yIpaBIiHHSA MaiHO-
BUMU IIpaBaMU IIPABOBJIACHUKIB y c()epi aBTOPCHKOTO
mpaBa i (abo) cymiskuux mpas» Big 15 TpaBusa 2018 p.
Ne 2415-VIII, «IIpo aBTOpCHKE IpaBo i cyMiskHI TpaBa»
Bixg 23 rpymua 1993 p. Ne 3792-XII, «IIpo oxopoHy
paB Ha ITPOMUCJIOBi 3pa3kmu» Bix 15 rpygusa 1993 p.
Ne 3688-X11, «IIpo oxopoHy HpaB Ha 3HAKU AJISA TO-
BapiB i mocaryr» Big 15 rpyausa 1993 p. Ne 3689-X11,
«ITpo mpaBoBY 0X0pOHY reorpad)ivHmx 3a3HAYEHb» Bif
16 uepBHA 1999 p. Ne 752-X1IV, «IIpo oxopoHy mpas
Ha copTu pocauH» Bix 21 kBiTHA1993 p. Ne 3116-X11,
«IIpo oxopoHy IIpaB Ha KOMIIOHYBAHHS HAIiBIPOBiAHI-
KOBHUX BUPOOiB» Bix 5 mucronama 1997 p. Ne 621/97-BP,
«IIpo oxopoHY TpaB HA BUHAXOAM 1 KOPUCHI MOJesi»
Bix 15 rpymua 1993 p. Ne 3687-X1I, «IIpo imHOBaIili-
HY IiaabHicTb» Big 4 nunaa 2002 p. Ne 40-1V, «IIpo
3aXMCT BiJ HeIJOOPOCOBiCHOI KOHKYPEeHILii» Bix 7 ueps-
Ha 1996 p. Ne 236/96-BP, Konekc Yrpainu npo aami-
HicTpaTHBHI mpaBomOpyIlleHHA Bix 7 rpyausa 1984 p.
Ne 8073-X, Komekc aniMiHiCTpaTUBHOTO CyZOUMHCTBA
VYkpaiuu Big 6 qunaa 2005 p. Ne 2747-1V, Mutuuit
Komexc Ykpainu Big 13 6epesrs 2012 p. Ne 4495-VI ta
iHIIi 3aKOHOAABYI i MiABaKOHHI HOpMATHUBHO-IIPABOBi
aKTH.

3Barkauu Ha HASABHICTH BeJIMUE3HOTO MacUBY Ta
po3MaiTTa aAMiHiCTPaTUBHO-IIPABOBUX HOPM, AKi Mic-
TATHCA B HODMAaTUBHO-TTPABOBUX aKTaX Pi3HOI opuanY-
HOI cuu IX MOIiIbHO KJaacu(ikyBaTy 3a HACTYIHUMU
KpUTepiAMU — 3aJIeKHO Bif I[ijielt agMiHicTpaTuBHO-
IIPABOBOT'O PETYJIIOBAHHS, 3a ajpecaToM IIPUIINCIB, 3a
GyHKIioHAIbHUM IIPU3HAUEHHSIM, III0, B CBOIO Uep-
Iy, CIIPUSE PO3YMiHHIO MIiCIIS Ta POJIi IIMX HOPM Yy Me-
XaHi3Mi agMiHicTPpaTHBHO-IPABOBOIrO PEryJal0BaHHS
y cdepi iHTeIeKTyaaIbHOI BJIACHOCTI, iX B3A€MO3B’ A3KY
Mixk cob6oro. Curig 3a3HaumnTH, 1110 Big e)eKTUBHOCTI
amgMiHiCTPpaTMBHO-IPAaBOBUX HOPM, AK 3aco0y (iH-
CTPYMEHTY) 3a JOIIOMOTO0I0 IKOT0 3IiliICHIOEThCA 0€e3-
mocepenHill IpaBOBUM BILIUB Ha BifHOCUHU Y cdepi
iHTeJIeKTyaJbHOI BJIaCHOCTI Ta OCHOBOIOJIOMKHOI CKJIa-
JIOBOI UaCTUHU MeXaHi3My aJMiHiCTPaTUBHO-IIPABOBOTO
peryJiroBaHHA BifHOCHUH y il cdepi, TOBHOIO Mipoio
3aJ1eKUTh e(DEKTUBHICTH OCTAHHBOTO.

OpHiero 3 0cO0IMBOCTEH aaMiHiCTPATUBHO-TIPABOBOTO
peryJiroBaHHS BiTHOCHH y JOCJiAKyBaHil cdepi € Ha-
SBHICTH PO3TANY:KEeHOI cucTeMu cy0’€KTiB TAKOTO pery-
JIIOBaHHSA, HAMIJIeHUX BIATHUMU ITIOBHOBAYKEHHIMH 110
BiTHOIITEHHIO [0 iHITUX cy0’€KTiB CYCHiILHUX BiTHOCUH
y cdepi inTesekTyaabHol BaacHocTi. IIpu mpomy, Ha
icHyrounx npobjemMax iHCTUTYIIifiHOI cucTeMu y chepi
iHTeJeKTyaJabHOI BJIAaCHOCTI Ta HeoOXigHOCTI il BIO-
CKOHAJIEHHS HAroJIOIIYEThCA AK Y IPOTPAMHUX i KOH-
IMenTyaJbHUX IPABOBUX aKTaX, TaK i B aHATITUUYHUX
I:KepeJsiax Ta HayKOBii JiTeparypi.
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3okpema, y KoHnenii pedpopMyBauusa JepKaBHOL
CHCTEMU IPABOBOI OXOPOHU iHTEJIEeKTYaIbHOI BJIaCHOCTL
B Ykpaiui (mani — Konremnris), cxsajgeHol po3mops-
mxerHaM Kabinetry MinicTpiB Ykpainu Big 1 uepBHA
2016 p. N2 402-p, mo mpobiiemu, sika ITOoTpedye po3B’s-
3aHHA BiHECEHO HUBBKY e(DeKTUBHICTD AeP:KaBHOI cHUC-
TeMU IIPABOBOI OXOPOHMU iHTEJIeKTyaJIbHOI BJIaCHOCTI
Yy BUpillIeHH] KJIIOUOBUX 3aBIaHb, i1 He3JaTHiCTh 3a6e3-
NeYNTHU PO3BUTOK c(hepH iHTeJIeKTyaJIbHOI BJaCHOCTL
AK Ba)KJMBOTO €JIEMEHTY HallioOHAJbHOI iHHOBAIifiHOL
cucTeMu Ta 6a3ucy iHHOBAI[IIIHOI eKOHOMIKY JepiKaBU.
Kpim Toro, 3azmaueno, 1o «HeJOCKOHAJIA Ta iHepTHA
Ha 3MiHU cucTeMa AepPsKaBHOTO YIIPaBJIiHHA ceporo
MIPaBOBOi OXOPOHU iHTEJIeKTYaJbHOI BJIACHOCTI Ipu-
3BeJia 0 BiICyTHOCTI icTOTHOTO IIporpecy B afanTalrii
HOPMATHBHO-IIPABOBOI 0a3M 0 CyYaCHUX eKOHOMIiUHIX
Ta moiTuyHuX yMoB» [4]. [Ipu mbomy, 3apoBasKeHHA
MIPO30PO0i ABOPiBHEBOI CTPYKTYPU AePsKABHOI CUCTEMU
IIPaBOBOI OXOPOHU iHTEJIEKTYaJIbHOI BJIACHOCTI, K OC-
HOBHOT'0 HaIIpaMy peaJisarrii Korremnii mepeabauamocs
nporarom 2016 — I kBapramy 2017 poxy [4].

HocuiguBiny mpo6aeMHi TUTaHHA ITyOJiUHOTO aj-
MiHicTpyBaHHSA B c(epi iHTeIeKTyaIbHOI BJIACHOCTI,
1O. JI. BommuiibKuii HaroJoIrye Ha HeoOXiJHOCTi CTBO-
peHHs e()eKTUBHOI CUCTeMHU YIIPABIiHHSA iHTeJIeKTyaIb-
HOIO BJIACHICTIO, AKa «<...> 3MOXKe aKTUBHO HiATPUMY-
BaTU HaIliOHAJIbHY €EKOHOMiKY, 3aCHOBaHY Ha 3HAHHAX,
3JIaTHOIO OIIEPATUBHO IPUIIMATH OOT'PYHTOBAHI pillleHHs,
aZieKBaTHO pearyBaT! Ha 3MiHU B HABKOJIUIIIHHEOMY Ce-
PEIOBHUIIN Ta CKJIAIHUX IIPoIlecax y caMiili KepoBaHi#
cucteMmi» [5, ¢. 212]. KonuenryanbHuii aHaia myoJriaHo-
ro aAMiHiCTpYBaHHA y c(epi iHTesIeKTya TbHOI BJIaCHOCTL
Hazae A. B. XpigoukiH y cBoiii qucepraliii Ha 3100y TTA
HaAYKOBOTO CTyIeHs JoKTopa Iopuanyaux Hayk (2019
p.). Haykosiiem, 3-1momMisK iHIIIOTO, JOCJTiAMKEHO €BOJIIO-
1ifo # 0COOIMBOCTI aMMiHiCTPATHBHO-IIPABOBOTO CTATYCY
cy0’eKTiB IyOTivHOTO aAMiHiCTpYyBaHHA y cepi inTesnek-
TyaJbHOI BJIACHOCTI B YKpaiHi (3araJbHOI KOMIIeTeHIIi1,
rajyseBoi KOMIOeTeHIlil, crueniaabHol (HyHKIIiOHATE-
HOI) KOMIIeTeHIIil), cucTeMy X B3aeMoJii Ta BUABIEHO
MPUYUHU HEJOCKOHAJIOCTI iHCTUTYTY ITyOJIiYHOTO aj-
MiHicTpyBaHHA ¥ 11ii1 cdepi [6, c. 33, 35]. [lo ocHOBHUX
(paxToOpiB, AKiI HEraTMBHO BIJINUBAIOTh HA PO3BUTOK
nyOJIiYHOTO aAMiHiCTPYBaHHS Yy JOCTimKyBaHil chepi
BUEHUM BiJJHECEHO: HaABHI CKJIaAHI eKOHOMiUHi yMOBH
Ta PO3IOPOIIEHH i IyOII0BaHHA PYHKITiH Ty6IiuHOTO
agMiHiCTpYBaHHA MiXK oApasy KiJbKkoMa opraHaMu BU-
KOHABYOI BJIAIN; BiICYTHICTD HAJIEKHOI KOOPAMHAIIIL Ta
eeKTUBHOCTI IisIIbHOCTi cy0’€KTiB mMy0JIiYHOTO aaMiHi-
CTPYBaHHSA, IX HEJIOCTATHIN iHCTUTYIIi MHUN TOTEHITia;
HEJIOCTaTHHO e(DEKTUBHY AiAJIbHICTB ITiIPO3IiIiB 3 mH-
TaHb TpaHc(epy TeXHOJIOTiH, iIHHOBAaIiHOI AiAJbHOCTL
Ta iHTeJeKTyaJbHOI BJIACHOCTI B OpraHax BUKOHABYO1

BJIaAH, OIOMKETHUX YCTAHOBAaX, OpraHisamiax i Ha mig-
IIPHUEMCTBAX MisAJIbHICTD AKUX OB’ A3aHAa 3 BUKOPHUCTAH-
HAM 00’€KTiB iHTeIeKTyabHOI BJIACHOCTi; HEJJOCKOHA-
JIicTh HOPpMAaTUBHOI 6a3u myOJIivHOTO aAMiHiCcTpyBaHHA
y cepi inTesmexTyanbHOI BaacHocTi [3, ¢. 173].

Curizm 3a3HAYNTH, 1110 IIOTOYHUI CTAH TA IIOLAJIbIIIE Pe-
dopMyBaHHS Aep:KaBHOI CHCTEeMH IIPABOBOI OXOPOHHU iH-
TeJIEKTYaJIbHOI BJIACHOCTI BUKJINKA€E HUSKY 3alIUTaHb Ta
cTypOOBaHiCTh Y eKcepTHOMY cepemoBuiti [ 7]. Ax:xe,
mocTitiHe pe)OpMyBaHHA CUCTEMU OPTaHiB BUKOHABYOL
BJIQY He 3aBXKJAU Ma€ BUNIPABJaHUN XapaKTep, a iHOA1
MIPU3BOAUTH 0 Hee()eKTUBHOTO BUKOHAHHSA ITOCTaBJIe-
HUX 3aBIaHb Ny0JiuHOIO agMiHicTpalriero [8, c. 78].

14 xxoBtHA 2020 poKy Habepe YMHHOCTI 3aKOH YKpa-
inu «IIpo BHeceHHA 3MiH JI0 IesAKNX 3aKOHIB YKpaiHu
IIOZ0 CTBOPEHHS HAIiOHAJIBHOTO OPTAaHY iHTEJIEKTY-
aJbHOI BiaacHOCTi» Big 16 uepsusa 2020 p. Ne 703-1X,
AKUM IIepeadaueHo CTBOPEHHS HOBOTO opraHy y chepi
iHTeJIeKTyaabHOI BiracHocTi — HarioHasbsHOrO oprany
inTenekTyanbHol BaacHocTi (zami — HOIB) [9]. ®yHK-
il HOIB BukoHyBaTHMe I0pUAUYHA 0c00a TIyOIiUHOTO
IIpaBa (Jeps;KaBHA opraHisallif), yTBOpeHa IeHTPAJTbHUM
opranoM BUKOHABYOI BJaau, 1110 3abe3mneuye (GhopMyBaH-
Hs Ta peajli3ye Iep:KaBHY IOJITHUKY Y cdepi iHTeIeKkTy-
anbHoi BiaacHocTi (MiHicTepcTBO PO3BUTKY EKOHOMIKH,
TOPTiBJIi Ta CITLCHKOTO TOCIIONAPCTBA), Ta BUBHAUEHA
Kab6inerom MinicTpiB Ykpainu [9]. Bigmosigao 1o mo-
noxxkenb Konmemnii [4] a Takosx IlosicHIOBaJIBHOT 3a-
OHUCKU 0 IpoeKTy 3akony YKpainu «IIpo BHeceHHA
3MiH 0 AesIKUX 3aKOHIB YKpaiHU 00 CTBOPEHHSA
HaIliOHAJILHOTO OPTaHy iHTeJIEKTYaJIbHOI BJIACHOCTi» Bif
16 uepBua 2020 p. Ne 703-1X, HOIB 6yze cTBopeHO Ha
0asi mep:kaBHOTO HiAIpPHUEMCTBA « Y KpalHChKUIL iHCTH-
TYT iHTEJIeKTyaJbHOI BJIACHOCTI» (3aKJIaj] eKCIIEPTU3MU),
Ta HaJie:kaTuMe 10 chepu ynpapiainHa MinicrepcTBa
PO3BUTKY EKOHOMiKH, TOPTiBJIi Ta CiIBCHKOTO TOCTIOAAD-
ctBa. IIpu mpomy, MiHicTepCTBO PO3BUTKY €EKOHOMIKH,
TOPriBJi Ta CiIBCHKOT0 FOCIIOAAPCTBA 3a0e3IeuyBaTIMe
dopMyBaHHSA Ta pealidyBaTuMe AepP:KaBHY IIOJITUKY
B chepi iHTeIeKTyasbHOI BiacHOCTi, a HOIB BuKoHyBa-
THMe OKpeMi y0OsriuHi QyHKIii (BIagHI TOBHOBAKEHH)
3 peaJisaiiii fep:KaBHOI MOJITUKY (BUAaUa OXOPOHHUX
IOKYMEHTiB (ITaTeHTiB, CBiOIITB) Ha 00’ €KTH IpaBa iH-
TeJIeKTya bHOI BiracHocTi) [10]. 3miHu, 1110 BHOCATHCA
JI0 HU3KU 3aKOHOJaBUNX HOPMATHUBHO-IIPABOBUX aKTiB
CTOCYIOTHCA BJIAJHUX ITOBHOBaKeHb HarioHaabHOTO Op-
raHy iHTeJeKTyaJbHOI BJIACHOCTI y c(pepi OXOPOHM IIpaB
Ha IPOMMUCJIOBI 3pasKu, y cepi 0XOpoHU MpaB Ha 3HAKH
IIJIsT TOBaPiB i mocayr (ToproBesibHiI Mapku), y cepi
OXOPOHU IIPaB Ha KOMIIOHYBaHHS, y cepi 0XOpoHHU
npas Ha reorpagdiuni 3a3HaueHHdA, ¥ chepi 0XOpoHU
IpaB Ha BUHAXOAU 1 KOPUCHI MojeJti, v cepi oxopo-
HU aBTOPCHKOTO IIpaBa Ta CYMisKHUX IIPaB, a TAKOMXK
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misapHOCTL «oprauiB HOIB» — Amnensiitinoi nasaru,
Anenaniiitaoi komicii Ta ekcepris HOIB [9].

Ciy 3a3HAUNTH, 1110 POSTJISHYBIIIY IPOEKT S3aKOHY
VYkpaiam «IIpo BHeceHHA 3MiH 10 IeAKUX 3aKOHOIaB-
YmX aKTiB YKpaiHM II[0J0 CTBOPEHHS HAIiOHAJIBHOTO
opramy iHTeJeKTyaJabHOI BIacHocTi» (peectp. Ne 2255),
niarorosaenuii KomiTeToM 3 muTaHb eKOHOMIYHOTO PO3-
BUTKY 10 APYTOro unTauHsa ['oyioBHE I0opugnuHe yIIpas-
ainag Anaparty BepxosHoi Pagu YKpaiHu akIieHTyBaJo
yBary Ha HUS3I[i I0T0 HEJIOJiKiB, B0KpeMa: Aep:KaBHa
crucTeMa 0XOPOHU (HhaKTUUYHO 3BOAUTHCA A0 MEPETIKY
cy0’eKTiB, 1110 BXOASATH M0 c(hepu YIPaABIiHHS OJHOTO
IeHTPaJbHOTO OPTaHy BUKOHABYOI BJIaM; 3BYKEHO
cy0’eKTHUH CKJIaI JepsKaBHOI crcTeMa OXOPOHU IpaB
iHTeeKTyaJ bHOI BJIACHOCTI; IOPUANYHA HEKOPEKTHICTh
OKPeMUX HOPM, IT[0 CTBOPIOE MiATPYHTS AJIS BUBEJEHHSA
cy6’ekTa BragHux mosHoBakeHb (HOIB) 3 mix mii Bu-
mor yactuHu Apyroi crarti 19 Koucruryiii YKpainu;
HaTiJeHHA IIeHTPaJIbHOT0 Oprany BUKOHAaBYOI BIaau,
10 3a0esneuye GOpMyBaHHA Ta peaidye Aep:KaBHY
noJiTUKY y cepi iHTesleKTyaabHOI BJIACHOCTI IIOBHO-
BaskeHHAMY (mignyHKT 2 yHKTY 1 po3ainy I) Kabinery

MinicTpiB YKpainu; BigfHeceHHS 10 Y0’ €KTHOIO CKIALy
"HaraagoBoi pagu HOIB nBox npeacraBuukiB Bepxos-
HOol Pagu YKpainwm, 1110 He BiZIITIOBi1a€ IMOJI0MKEHHAM
yacTuHU Apyroi crarti 85 KoncTuTynii YKpainu Ta iH.
[11]. IIpu ipoMy, mOTIPYU HEOOXiAHICTH 3MiCTOBHOIO Ta
TeXHiKO-IOPUJUYHOTO JOOIIPAIIIOBAHHSA IIPOEKTY SaKOHY
Vrpaiau «IIpo BHeceHHS 3MiH 10 JeAKNX 3aKOHOJaB-
YMX aKTiB YKpaiHU III0J0 CTBOPEHHS HAIliOHAJBLHOTO
opramy iHTeJeKTyaJbHOI BIacHOCTi» (peectp. Ne 2255),
BepxosHa Paga Ykpaiuu 12 uepsua 2020 p. npuiinana
ioro y ipyromy 4mMTaHHi Ta B I[iJIOMY.

BucuoBrku. Takum ynHOM, NigBUIeHHS PiBHA
eeKTUBHOCTI HOPMATUBHO-ITPABOBOI 0as3M, IOCUIEeH-
HA iHCTUTYI[IHOI Ta PYHKITIOHAJIBHOI CITPOMOKHOCTI
cy6’eKTiB myb6aiuHOTO agMiHicTpyBaHHA ¥ cdepi iH-
TeJEeKTYyaJIbHOI BJJACHOCTI, AK CTPU)KHEBUX (PAKTOPiB
(uuHHUKIB) eeKTUBHOCTI aAMiHiCTPaTUBHO-TTPABOBOTO
peryJamoBaHHA y IIili cepi, MOMKINBE JIUIIIEe 32 YMOBU
OOTPUMAaHHSA IPUHITUIIB CUCTEMHOCTI, JOI[iJIbHOCTI,
OOT'PYHTOBAHOCTI Ta IIOCJIiTOBHOCTI, a TAKOXK ypaxy-
BaHHA iHTepeciB ycix cy6’eKTiB cycHisbHUX BiTHOCUH
y cepi iHTeIeKTyaIbHOI BJIACHOCTI.
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CUCTEMA AAMIHICTPATUBHO-IMTPABOBUX 3ACObIB
NPO®IJIAKTUKN NPABOMNOPYILEHb Y ®IHAHCOBIV COEPI

CUCTEMA AAMUHUCTPATUBHO-TNPABOBbLIX CPEACTB
NPOOUJIAKTUKN NPABOHAPYLUEHUA B ®UHAHCOBOW C®EPE

SYSTEM OF ADMINISTRATIVE AND LEGAL MEANS
OF OFFENSE PREVENTION IN THE FINANCIAL SPHERE

AHoTauif. Y cTatTi 3gificHeHo aHanis cuctemu agmiHiCTPATUBHO-PABOBMX 3acobiB NPOPiNaxkTVKM NPaBonopyLieHb Y Qi-
HAHCOBIi cepi B YKpaiHi. 3a3HayeHo, Lo 3a2anoM npopinakTka npasonopyLueHsb y GiHaHCOBIN cepi cnpsmMoBaHa Ha ycy-
HeHHS1 MOXJ/IMBOCTI 3aBJAHHS LKOGK SIK OKpeMuM CyO'ekTam (iHaHCOBO-MPABOBUX BIGHOCKH, Tak i PiHAHCOBIV cuctemi Ykpa-
iHV, gepKaBi, CycrinbCTBY 302a/10M, YCYHEeHHsI He2dTUBHOR0 BIMBY HA (iHAHCOBY CPepy, NposiBiB NOPYLUEHHS 3AKOHY OGO
iHaHcoBMX NPABOBIGHOCKH B YKPAiHi. 31COBAHO, L0 AgMiHICTPATUBHO-NPABOBi 3acobu NpoPinakTikm npasonopyLueHs y ¢i-
HAHCOBIl cepi € cucTemMoro CyOCTAHLIVIHNX i gisiIbHICHMX MPABOBI SBMLL, 30 OMOMO20I0 IKMX CYO'EKTU (IHIHCOBO20 KOHTPO-
JI0, MPABOOXOPOHHI T iHLLI 0pP2aHK, 2POMAgSIHM, iXHi 0O’€GHAHHS Ta iHLWi CyO'ekTH NPOTMGIi NpaBonopyLLeHHAM @iHaHCOBO20
XapakTepy BCTAHOB/IOOTb MPUYMHM | YMOBM BUMHEHHS MPOCTYNKIB Y QiHAHCOBIM cepi, HeITpaniayoTb GakTopu, Lo getep-
MiHYI0Tb GeNiKTHY MOBEGiHKY, 3qiFiCHIOTb Nonepeg)yBaabHMi BNANB 3ag/s 3an00ieaHHS BYNHEHHIO MOGATKOBMX, DIOGKETHUX
MpaBornopyLueHb, MPaBonopyLueHHs y OAHKIBCbKIV cgepi, GiHaHCOBMX MpaBonopyLLeHb y MUTHIN cdepi Ta iHwmx piHaHcoBMX
npocTynkis. MpegcTasneHo aHaniz 3acobis npoTugii genikTam, siki CTBOpIoOTh 3a2po3y PiHaHcoBil cTabinbHoOcTi, 6e3newi gep-
)KABW, 20PAHTOBAHOCT (IHAHCOBMX NPaB (pi3nyHux Ta toprugnyHmnx ocib. Okpemo geTanizoBaHo crieyniky npaBoBoi npupo-
gy Ta 10pUgUYHNX 0COONMBOCTeN CUCTeMM AgMIHICTPATUBHO-MPABOBMX 3aC006iB NPOYINAKTIKM NPaBonopyLueHsb y GiHaHCOBIA
cepi B YKpaiHi, HOpMATUBHOI OCHOBM iXHbO20 3ACTOCYBAHHSI, €/1eMEHTIB, Pi3HOBUGIB. HazooweHo Ha noTpebi BpaxyBaHHS
YMHHWMKIB, O geTepMiHyIoTb genikTHy MoBegiHKy PiHaHCOBO20 XAPAKTepy. AKLEHTOBAHO, L0 HA LWSIXY BTIIEHHS CydacHMX
pedopm y GiHaHCOBI cPepi 3akoHogaBeLb MOBMHEH CHOPMYBATH HOPMATMBHO-IPABOBE MIgFPYHTS g/1s1 peanisavii piHaHcoBo-
npaBoBux 3acobiB MpoQinakTMKu genikTHOI MoBegiHKk1 GiHaOHCOBO20 XAPAKTepy, 3BAXKATH HA CUCTEMHICTb Takux 3dcobiB Ta
noTpely iXHbO20 KOMIIEKCHO20 PO32/151gYy T YHOPMYBAHHS.

KniouoBi cnoBa: npasonopyuuexHs, npo@inakTuka npaBonopyLieHb, piHaHCoBa cdepa, agmiHiCTpaTUBHO-MpaBoBi 3acobwm,
npoginakTMka NpaBonopyLeHsb y GiHaHCOBIN cdepi.
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AHHOTauMs. B cTaTbe npoBegeH aHaaM3 CUCTeMbl GQGMUHWUCTPATUBHO-MPABOBbLIX CPegCTB MPOPUAAKTIKM MPABOHAPYLLEHNI
B PMHAHCOBOW cepe B YkpanHe. OTMeYeHo, 4TO B LieIoM MPOPUAAKTUKA NPABOHAPYLUEeHI B PUHAHCOBOM HANPAB/ieHd Ha
YCTpaHeH1e BO3MOXHOCTHM PU4MHeHNsl Bpeqa KaK 0TgesbHbIM CyObekTam uHaHCOBO-MPABOBbIX OTHOLLEHM, TaK U pUHAHCOBON
cucTeMe YKpanHbl, 20CygapcTsy, 0OLLeCTBY B LieIoM, YCTPAHeHue HeaaTMBHO20 BANSHUS HA PUHAHCOBYIO cepy, nposiBAeHi
HapyLLeHs 3aKOHa B cpepe PUHAHCOBbIX MPABOOTHOLLEHUIT B YKpauHe. YCTAHOB/IEHO, YTO AgMUHUCTPATUBHO-MPABOBbIE CPegCTBa
MPOPUAAKTIKM NPABOHAPYLLEHWI B PUHAHCOBOV Chepe sBSIeTCS CUCTeMOVi CyOCTAHLIMOHAbHBIX 1 gessiTe/IbHOCTHbIX MPABOBbIe
SBIHMI, C MOMOLLbIO KOTOPbIX CYOBEKTbI PUHAHCOBO20 KOHTPOISI, MPABOOXPAHUTE/IbHBIE U gpYaue OpeaHbl, 2PAXJaHe, X
obbeguHeHns u gpyeaue cyObekTbl MPOTMBOGeiCTBUS NPABOHAPYLLUEHNIM PUHAHCOBO20 XapakTepd yCTAHABAMBAIOT MPUYMHbI
1 YCI0BMS COBEPLLEHMS POCTYKOB B PUHAHCOBOV Cepe, HeUTPAnu3yioT GakTopbl, geTepMUHUPYIOLLME geNMKTHOE MoBegeHue,
OCYLLeCTB/ISIOT MpegynpeguTe/ibHoe BO3gercTBIe gisl pegoTBPALLeHMs COBEPLLEHMS HaN020BbIX, BI0gXKETHbIX MPABOHAPYLLEHMI,
npaBoHapyLueHus B 6aHKOBCKOI cepe, PHAHCOBbIX MPABOHAPYLLEHMI B TAMOXEHHOW cepe 1 gpyenx GUHAHCOBbIX MPOCTYI-
KOB. [pegcTaB/ieH aHanm3 cpegeTs NPOTUBOGEeVCTBUS GeIMKTAM, CO3GAIOLLMM yepo3y PUHAHCOBOV CTAbMIbHOCTH, 6e30MacHOCTM
20CYgapcTBa, 2apaHTUPOBAHHOCTY PUHAHCOBBIX MPAB PUINYECKUX U I0PUGUIECKUX L. OTGeIbHO geTann3npoBaHo Crieunduky
npaBoBoi MPUPOgbl U OPUGNUECcKnx 0COb6eHHOCTel CUCTeMbl AGMUHUCTPATUBHO-MPABOBbIX CPEJCTB MPOPUAAKTUKM MPABOHA-
pyLueHnii B pHAHCOBOI cepe B YkpanHe, HOPMATUBHOIM OCHOBbI UX MPUMEHEHMS], 31eMeHTOB, Pa3HOBUGHOCTel. OTMeyeHO
HeobXognMMOCTb y4eTa paKTopoB, geTepMUHUPYIOLLMX geMKTHOe MoBegeHue prHAHCOBO20 XapakTepd. AKLIeHTUPOBAHO, YTO HA
MyTV BOM/IOLLIEHMS] COBPEMeHHbIX pedpopM B PUHAHCOBOI Cepe 3aKOHOGATe/b qo/mkeH CPopMMpoBATL HOPMATMBHO-MPABOBYIO
OCHOBY g/ Peanu3aymm GuHAHCOBO-NPABOBbIX CPegCTB MPOPUAAKTIKM JeMKTHOR0 MoBegeHus PuHAaHCOBO20 XapakTepd,
YUUTBIBATb CUCTEMHOCTb TAKUX CPEGCTB M HEOOXOGUMOCTb MX KOMIIEKCHO20 PACCMOTPEHMs M HOPMUPOBAHUS.

KnioueBbie cnoBa: npasoHapyluexve, npogunakTuKa npaBoHapyLleHni, GUHaHCoBAs cdepd, AgMUHUCTPATUBHO-MPABOBbIE
CpegcTBa, NpoguAaKTUKA NPABOHAPYLLEeHWI B GUHAHCOBOV cepe.

Summary.The article analyzes the system of administrative and legal means of crime prevention in the financial sphere in
Ukraine. It is noted that in general the prevention of offenses in the financial sphere is aimed at eliminating the possibility of harm
to individual subjects of financial and legal relations and the financial system of Ukraine, the state, society as a whole, eliminating
the negative impact on the financial sector. Ukraine. It was found that the administrative and legal means of crime prevention in
the financial sphere is a system of substantial and activity legal phenomena, through which the subjects of financial control, law
enforcement and other bodies, citizens, their associations and other subjects of counteraction to financial offenses nature, estab-
lish the causes and conditions of misconduct in the financial sector, neutralize the factors that determine the delinquent behavior,
have a preventive effect to prevent tax, budget offenses, banking offenses, financial offenses in the customs sphere and other
financial offenses. The analysis of means of counteraction to torts which pose a threat to financial stability, security of the state,
guarantee of financial rights of individuals and legal entities is presented. The specifics of the legal nature and legal features of
the system of administrative and legal means of crime prevention in the financial sphere in Ukraine, the regulatory framework for
their application, elements, varieties are detailed. The need to take into account the factors that determine tortious behavior of
a financial nature is emphasized. It is emphasized that on the way of implementation of modern reforms in the financial sphere
the legislator must form a legal basis for the implementation of financial and legal means of prevention of financial delinquent be-
havior, take into account the systemic nature of such means and the need for comprehensive consideration and standardization.

Key words: offenses, crime prevention, financial sphere, administrative and legal means, crime prevention in the financial
sphere.

Hoc'ranomca npoodgemu. CyuacHa cucTeMa agMi-
HicTpaTHBHO-IPABOBUX 3aC00iB HpodisaKTUKMT
IpaBoOIIOPYIIIeHb y (piHaHCOBiM cdepi B YKpaiHi cipsa-
MOBaHa Ha IPOTUIiI0 JOCUTH IMIUPOKOTO KoJia JesiK-
TiB, AKi CTBOPIOIOTH 3arpo3y (hiHaHCOBil cTabisbHOCTI,
Oestrelri ep:KaBu, TapaHTOBAHOCTI (hiHAHCOBUX IIPaB
GQisnmuHUX Ta PUAUIYHUX 0ci0. BaskausicTs pinaHCco-
Boi c(epu, ii Bpas3auBicTh A0 PidHUX IIPOSABIB JeTiK-
THOI MMOBEIiHKY CIIOHYKA€E [0 TJINOIIIOr0 JOCTiAKeHHA
IIPABOBOI IPUPOAY Ta IOPUIUUHUX OCOOJIMBOCTEH CHC-
TeMHU aJMiHiCTpaTHBHO-TIPAaBOBUX 3ac00iB mpodisak-
TUKY IIPABOIIOPYINIeHb ¥ (piHaHCOBi cepi B YKpaiHi,

HOPMAaTMBHOI OCHOBU IXHBOT'O 3aCTOCYBaHHA, €JIEMEHTIB,
pisHoBuAiB. I1i 3ac00u € MOTY:KHUMH iHCTPYMEHTaAMMU,
AKi HeHTpaIidyloTh He0e3neuHi YNHHUKY, 110 JeTep-
MiHYIOTH IeJiKTHY MOBeAiHKY (DiHaHCOBOTO XapaKTe-
PV, 3AiMCHIOIOTH IIONePeIKyBaJIbHUHI BILJINB 3 METOIO
3anmo00irauHsa BUMHEHHIO HOJAaTKOBUX, OIOAKETHIX
IpPaBOOOPYIIIeHb, IIPABOIIOPYIIEHHSA ¥ OAHKIBChbKil
ctepi, piHaHCOBUX IIPABOIIOPYIIEHb Y MUTHIiN cepi
Ta iHmux PiHaHcoBUX IMpocTynKis. Ha nuraxy Bri-
JeHHA cyyacHUX pedopM y piHaHCOBil chepi 3aKOHO-
IaBelb IOBUHEH c()OPMYBATU HOPMATUBHO-IIPABOBE
TiATPYHTA IJd peasisarlii agmMiHicTpaTUBHO-IIPABOBUX
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3aco06iB mpodiTakTUKM JeJiKTHOI moBeJiHKU (hiHaH-
COBOT'O XapaKTepy, 3Ba’KaT! HA CUCTEMHICTh TAKUX
3ac00iB Ta moTpedy IXHHOT'O KOMIIJIEKCHOT'O POSTJIALY
Ta yHOpMYyBaHHA. CTBOPEHHA TAKOTO HOPMaTUBHO-
TPABOBOTO WiAT'PYHTS IIe He 3aBepIleHe Ta TOTpedye
TEOPETUYHOI OCHOBU, 110 BU3HAUAE CIIeIM(iKy cuCcTeMU
aIMiHiCTpaTUBHO-IIPABOBUX 3aC00iB IpodilakKTUKMT
IpaBoOIIOPYIIIeHb y (piHaHCcoBill chepi B YKpaiHi.

Amnanis ocraHHIX FOCHiNKeHb i mybaikanii. 3’ acy-
BaHHA 0COOJIMBOCTEI CCTEMY IIPABOBUX 3aC00iB Y cuc-
TeMi iHCcTUTYILiTHUX (popMyBaHb OyJI0 IPeaMEeTOM
IocaimKeHb TaKUX BUeHUX, AK O. Onydpienko [1],
B. Canyu [2], T. ITlamyxk [ 3], JIuuenko I. O. [4]. Oxpe-
Mi agmiHicTpaTUBHO-TIPaBOBi 3aco0u TpPodiTaKTUKYI
IPaBOIOPYIIIeHD Yy (hiHaHCOBIi cepi focaimxyBanucsa
TakuMu Buenumu, Ak M. Kyuepasernko [5], C. Hago-
6ko [6], O. ITontauuu [ 7], O. 3aas [8], 1. Kobenbko
[9]. IIpoTe moTpeba yIOCKOHAJNEHHS CUCTEMHU ITUX
3aco0iB, K i MOAAJBIIIOTO OHOBJIEHOTO (DOPMYBaHHSA
HOPMAaATUBHO-TIPABOBE HiATPYHTS AJA IiABUINEHHA
e(eKTUBHOCTI peasizaii afMiHiCTpaTUBHO-IIPABOBUX
3ac00iB IpoiTaKTUKY AeIiKTHOI IoBeAiHKY (piHaHCco-
BOT'O XapaKTepy, IXHHOT'0 KOMILJIEKCHOTO YHOPMYBaHHSA
3YMOBJIIO€ ITOTPeOY MPOJOBIKEHHA JOCTi3KeHHA OKpec-
JIEHOTO IUTaHHA.

dopmyarOBaHHA I[ijel cTaTTi (IOCTAaHOBKA 3aB-
maHHA). MeToio cTaTTi € IPaBOBUM aHAJiI3 cUCTEeMU
aIMiHiCTpPaTUBHO-TIPABOBUX 3ac00iB Ipo@dilakTuKMU
npaBoIIOpPYIIeHb ¥ (piHaHCOBiM cepi B YKpaini, ixuix
0Cc00JIMBOCTEM Ta PI3BHOBUIIB.

Bukiang ocHoBHOTO MaTepiany. Pisui, Ha mepmiuit
HOTJIAT, aAMiHiCTpAaTHBHO-IIPABOBIL 3acobu mpodigak-
TUKU IPaBOIOPYIIeHb ¥ hiHaHCOBil chepi, BogHOUAC
YTBOPIOIOTH CTifIKY CHCTEMY, 110 Ja€ 3MOT'y Cy0’ €KTam
¢iHaHCOBOTO KOHTPOJIIO, IPABOOXOPOHHUM Ta iHIIIUM
opraHaMm i rpomMagsgHaM, iIXHIM 00’ THAHHAM Ta iHIITUM
cy0’eKTaM 3IifiCHIOBATHU ITPOTHUAiI0 TPABOIIOPYIIIEH-
HAM (piHAHCOBOTO XapaKTepy, BCTAHOBUTHU IIPUUUHU
i yMOBU BUMHEHHSA NPOCTYNKiB y piHAHCOBIiH chepi,
HeUTpaIisyBaT YMHHUKHU, AKi JeTePMiHYIOTH AEJiKTHY
TOBENiHKY, 31ICHIOBATHU IIOTIEPEAKYBAJTbHUN BIJIUB
3a/1J1d 3aI00iraHHsa BUNMHEHHIO IIOJATKOBUX, OI0)KeT-
HUX IIPABOIOPYIIIeHb, IPABOIOPYIIEHHA Y OaHKiBCbKil
cepi, hiHaHCOBUX MPABOIIOPYIIIeHDb Y MUTHIiH c(epi Ta
iHImMUX (piHAHCOBUX IPOCTYIKiB.

KommniekcHe posyMiHHA 3MicTy agMiHicTpaTUBHO-
OpaBOBUX 3aC00iB Mpo@dislaKTUKU IPAaBOIOPYIIEHD
y (piHaHCOBIiH c(hepi MOKIMBE 32 YMOBU BUSHAUEHHS
HaNBaXKJIUBININX 0COOJIUBOCTEN CUCTEMY TAKUX 3aC00iB
Ta iIXHIX Pi3HOBU/IiB.

Caig BMUOKPEeMUTH HACTYIHI 0COOJIMBOCTI cUCTeMU
aqMiHiCTPAaTUBHO-TIPABOBUX 3ac00iB mpodisakTUKY]
TIIpaBOIIOPYIIeHb y hiHAHCOBi# chepi.

34

ITo-mepmIe, cucTema X 3aco0iB CTOCYETHCA pe-
ryJaoBaHHA Mobinizarii (popmyBaHHS), PO3HOALIY
(mepepo3mnoiny), BUKOPHUCTAHHSA I[eHTPAaJIi30BaHUX
i memeHTpasizoBaHUX IPOMIOBUX (POHIIB, 30KpeMa
aJMiHiCcTpaTUBHUX IPABONOPYIIIEeHb, NeTaJIi30BaHUX
y KYnAII (crarri 163-1, 163-2, 163-3, 163-4, 164-1,
164-2, 164-12 KYuAlIl)), Ta piHaHCOBUX TPaBOIOPY-
IIeHb, CKJIaJ AKNX BU3HAUEHO B 3MicTi BrogsxeTHOTrO
KomeKkcy YKpainu, [logaTkoBOro Kosmekcy ¥ Kpaiuu,
3akoHy YKpainu «IIpo 3acTocyBaHHSA peecTpaTopiB
PO3pPaxyHKOBUX omepariii y cgepi Toprisii, rpoma-
CBLKOT'0 XapuyBaHHA Ta mocayr» Big 06 aumua 1995 p.
Ne 265/95-BP Ta iHImux HOpMaTUBHO-TIPABOBUX aK-
TiB (hpiHaHCOBOI0O XapaKTepy i afMiHicTpaTUBHUX IIPO-
cTynKiB y (himamcoBiii cepi, merarizoBanux B KYIIAII.

Ilo-apyre cucrema agMiHicTPpaTUBHO-IIPABOBUX
3aco0iB mpodiTaKTUKU HPaABOIOPYIIIeHb ¥ (PiHAHCO-
Bif cepi oxormrioe B3aeMoOIIOB’ A3aHi cyOcTaHIlifHi
i giganpHicHI MpaBOBi ABUINA, 3a JOTOMOTOI0 AKUX
KOHKpPeTHi cy6’eKTH IPaBOBIJHOCUH 3HATHI JOCATTUA
ny6aiuHo-mrpaBoBoi meTu [1, c. 15] momo peasizarii
npo(iTaKTUKHU JeJiKTiB, AKi IOCATAaI0Th HA IIPaBOBiI-
HOCHUHH I[OJ0 CTBOPEHHS, PO3IIOAiIY, IePepPO3IONiIy
i BUKOPHUCTAHHA IIeHTPAJNIi30BaHUX i IeleHTpaaizo-
BaHUX IrpomroBux POHLIB, (hiHaHCOBUX pecypciB Ta
¢iHaHCOBMX aKTUBIiB Jep:KaBU 3a/4Jid 3aJ0BOJIEHHA
TrOCIOAAPCHKUX MOTPed, peaisaliii my0IiuHO-TIpaBOBUX
MOCJIyT, TapaHTyBaHHS 3iiCHEeHHS AePKaBoIo il PyHK-
niit. I pyHTyeThCA TaK Uil HOALI HA iHCTpYMeHTaNbHI
Teopii BUBHAUEHHS IIPABOBOI IPUPOAU SABHUII TPABOBOL
IificHOCTi, TKa BU3HAE IX MOJiJ HA KiJlbKa Ipyd, cepe
SAKUX IPaBOBi yCTaHOBJIEHHS, PETYJIATOPU, JO3BOJIH,
3a00poHU, 3000B’ A3aHHSA, TOIIO; IIPABOBi, iHTEpIIpe-
TamiiiHi aKkTH oiniitHOrO TAyMaueHHs, MOJ0KEeHHA
CYIOBOI IPAaKTUKU AK cuenudiyHi ABUIIa mMpaBoBOi
(hopMmu; ropuAMUHY AiATBHICTE 1ITO0 peatisalil HopMa-
THUBHUX BUMOT, IIPABO3ACTOCOBHY Ta IIPABOPEATiZYIOUY
IisIIbHICTD; Cy0’€KTHUBHY CKJIAJOBY YaCTHUHY IIPABO-
BOI AificHOCTI, 40O AKOI HAJEKUTh IIPAaBOCBiIOMiCTh,
cy0’€KTUBHI eJIeMeHTHU IIPaBOBOI KYJIbTYPH, TOI[0. [Ipu
IILOMY CHCTEMA ABOX MEPINUX I'PYII MOKe BBaKaTUCA
mpaBoBUMU 3acobamu [2, c. 68].

To6To B 11iii cucTeMi MOXKYTh BUOKPEMJIIOBATHUCS
AK CKJIAJOBi eJIeMeHTH MaTepiajlbHi Ta mporecyanabHi
agMiHicTpaTUBHO-TIPAaBOBi HOPMU, AKi cIpAMOBaHi Ha
npodiJIaKTUKY OKPECJIEHUX NEJiKTiB, HOpMaTHUBHO-
TIPaBOBi aKTU Ta iHIIT cyOCTaHIIifiHI TPaBOBi ABUIIA, AKi
IBbOMY CIYsKaTh, TaK i AisIbHICHI 3ac00u TpodilakTUKYT
IeJIKTiB y BUTJIAL pillleHb, ITOCTaHOB a60 (PAKTUUHUX
it (3aTpuMaHHSA 0cO0M, IKA BUMHUJIA aAMiHiCTpaTHUB-
HUH OIPOCTYIIOK, ToIo) [3, c. 284—285].

Ha nymry O. OnydpieHKO, BUKOPUCTAHHA 3 I[HOT'O
IPUBOAY TepMiHa «cucTeMa» aKIeHTY€ Ha CUCTEMO-
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TBOPYOMY XapaKTepi IIpaBOBUX 3ac00iB, 3MaTHOCTI X
OyTu esJleMeHTaMH IIPaBOBO1 cucTeMu 3arajyiom [1, c. 15].

TpeThoio 0cobaUBiCcTIO € crrenudika AiAAbHICHIX
agMiHiCTPaTUBHO-IPABOBUX 3aC00iB MPodilakTUKYT
IIpaBoIOPYIIIeHb ¥ (hiHaHCOBIi cepi. Bornu Brinto0ThCA
yepes KiJibKa PiBHIB Ta MIMPOKe BUIOBE PIBHOMAHITTA
TaKuX 3aX0MiB. 3aKOHOJABeIlb 3aKPIILII0€ MOKJIUBICTh
3IilfiCHIOBATH ITEePEBiPKY I'POIIOBUX Ta OYXTaJTePChKUX
IOKYMEHTIB, 3BiTiB, KOIIITOPUCIB, III0 MiCTATH AaHi PO
HAIXOMKeHHS i BUTpavYaHHA KOIITiB, TPOBOAUTH IIe-
PeBipKu (paKTUUHOI HASIBHOCTI IIiHHOCTEH, BuMara-
TU HaJaHHS Pe3yJbTaTiB iHBeHTapMU3alliii OCHOBHUX
douaiB, 00JiKYy TOBapHO-MaTepialbHUX I[IHHOCTEIH,
pes3yJabTaTiB PO3paxyHKiB, peayiisoByBaTH! OTJISA] pe-
yei, KOHTPOJIO SKOCTi (pOpPMYyBaHHS MOKA3HUKIB 610-
JIPKeTiB MicIIeBOTO caMOBPAYBaHHSA, iH(GopMaIlii mpo
noTpebu 3aKyIiBJi, iHpopMmarrii mpo TexHiuHi i AKicHL
XapaKTepUCTUKU IpeaMeTa 3aKyIIiBJIi, 10r0 BaApTiCTh
IpU HaJlaHHI aAMiHiCTPATUBHUX MOCJIYT, BiABiAyBaHHSA
IignpreMCcTB, YCTAHOB i opranisarniii, npu3ynuHATH
BUIATKOBI omepariii, Tomro. CopsamoBaHi Taki aii Ha
OPUOHNHEHHS IIPOTUIPABHOIL AiAJBHOCTI Ta BCTAHOB-
JeHHHA 0c¢i0, SKi MopymnIyooTh MOPALOK 3AiliCHeHHS
¢dinaHcoBUX omepariii. [Ipu iboMy 3axoau peasisy-
IOTBhCS Ha COI[iaJIbHOMY, CIIeI[iaJIbHOMY Ta iHIUBiIY-
aJpHOMY pPiBHAX. Peasridye Takuii mepesik JiAJabHICHUX
agMiHicTpaTHBHO-TIPABOBUX 3aC00iB MpodilaKTUKU
IIPaBOIOPYIIIEeHb ¥ (DiHAHCOBiH chepi ITUPOKUIL ITepeTiK
cy0’eKTiB, 1110 BOJIOi€ BJIAAHUMYU ITOBHOBAYKEHHAMU.
Ho mporo HasexxkaTs MinicTepcTBo hinanciB Ykpainu,
PaxynkoBa majara, Jlep:xaBHa KasHauelichbKa cays:kba
Yxpainu, [lep:xkaBHa cay:xb6a hiHaHCOBOTO MOHITOPUHTY
Yxpainu, OBC, dickanbsui opranu (opraru [II1C), mo-
maTkoBa Mijginisa, HamionaabHa KoMicis, 110 3milicHIOE
JlepsKaBHE peryJiloBaHHA y cdepi puHKiB (hiHaHCOBUX
TIOCJYT, MUTHI opranu, Jlep:KaBHa ayTUTOPChKA CIYK-
6a, Hamionanpanuii 6auk, Ilercitinuii poug YKpainu
i @Pownp cormiaabHOTO CTPaXyBaHHA ¥ KpaiHu, lep:raBHa
KoMicida 3 inHuX namnepiB Ta (poHZOBOTO PUHKY, Ilep-
JKaBHA cJyskba hiHaHCOBOTO MOHITOPUHTY YKpaiHnu,
HarmionaabHe aHTUKOpPYIIIitiHe 0I0po YKpaiHu, Ipaso-
OXOPOHHI opraHm, ixHi mocamzosi ocobu YnoBHOBaKe-
Huit BepxoBrnoi Pagu YKpainu 3 mpaB JIOOZUHY, CYIH,
rpoMajichbKi oprauisariii, rpomagsauu.

YeTBepTOO0 0COBJIMBICTIO ITX 3aC0O0iB € CIIPSAMOBA-
HicTb 3ac06iB IPODiTaKTUUHOTO BIINBY Ha JiAJBHICTH
IITTPOKOTO KoJia cy0’ eKTiB, cepel SKUX IIOCAI0OBi 0coOm
MiHicTepCcTB, IHIIIMX OPraHiB BUKOHABYOI BJIaAM, Mic-
IIeBOTO0 CAMOBPAAYBAaHHSA, Jep:KaBHUX (POoHAIB, (DOH-
[IiB 3araJIbHO000B’ A3KOBOT0 eP:KaBHOT'0 COIliaJLHOTO
cTpaxXyBaHHsA, OIOMKETHUX YCTAHOB, OAHKIB, MiATpH-
€MCTBa, YCTAaHOBU, opraHisamnii. Hanpukaang 3axomu
npodisakKTUYHOTO (hiHAHCOBOTO KOHTPOJIIO MOKYTh

aniticHoBaTHCs [lep:KaBHOIO ayAUTOPCHKOIO CIAYKO0I0
1010 (PiHAHCOBUX YCTAHOB Y CTATYTHOMY KalliTaJ i AKUX
JIep:KaBHA a00 KOMYHAJIbHA YACTKA YaCTOK IIEPEBUIITYE
50% , cy0’eKTiB rocmofapioBaHHsA IePKaBHOTO CEKTOpAa
€KOHOMiKU, MiIIPUEMCTB, AKi OTPUMYBAaJIU UM IPOJOB-
JKYIOTh OTPUMYBATH KOIITU 3 OIOIKETiB ycix piBHIB,
BUKOPUCTOBYIOTH Iep:KaBHE, KOMYHAaJbHE MaiHO.

OcobuBicTIO € Te, 1110 CUCTeMa agMiHiCTpaTUBHO-
IPaBOBUX 3ac00iB mMpodiTaKTUKM IIPABOIOPYIIEHb
y (hinaHCOBi cdepi cTOCyeTHCA 0COBIUBOTO HATIPAMY
IPOTHUAi] ITPaBOIIOPYIIeHHAM (hiHAHCOBOTO XapaKTepy,
30KpeMa 3’ ACyBaHHS NPUYMNH i yMOB BUMHEHHSA TaKUX
OPOCTYNKiB, HeUTpaIisallii YMHHUKIB, 1110 TeTepMi-
HYIOTh JeJiKTHY IIOBEAIHKY, 3MiICHEHHS IOIePeIKy-
BAJBHOTO BILJIMBY HAa HUX Ta BTiJI€HHS B JKUTTS iHIITUX
iHCTPpYMEHTiB 3am0o0iraHHAa MPaBOMOPYIIIEHHAM Y ITil
cepi.

IITe ogHier0 0CcOOIUBiCTIO CHCTEMU aAMiHiCTPATHUBHO-
MIPaBOBUX 3ac00iB MpodiTaKTUKM IIPABOIOPYIIEHb
y ¢iHaHCOBi chepi € TicHUA 3B 430K IMUX 3ac00iB
3 HEIIPaBOBUMU 3aco0aMU BILIMBY IICUXOJIOTiYHOTO,
€KOHOMIUYHOT0, iIe0JIOTIUHOro Ta iHIIIOro XapakTepy
Ta moTpeba 3aJyUeHHS YChOTO apCeHay TaK1uX 3aco0iB
IS nocATHeHHA npodimakTuunoi metu. Ile nae amory
JOCATTH KOMILJIEKCHOCTI MPOo@MiIaKTUUHOTO BIJIUBY
Ha TMOPYITHUKA Ta BUSHAUUTHU I'PYNIU PUSUKY, BIJIUB
Ha AKi moBuHEH OyTu mepimoueproBuM. Ilorpeba 3a-
JYYeHHS IIUX 3aX0/[iB 3yMOBJIEHA TAKO K crIeru(ikoio
IeJIIKTHUX ITPOSBiB y hiHAHCOBIH cdepi Ta ix 3yMoBIIe-
HiCTIO crientu(piYHUMU COIiaIbHUMU, EKOHOMIUHUMU
IpUYMHAMU, HeJOJiKaMu J000OpPY KaapiB AJd mocas
JIep:KaBHOI CTy KO Ta CKIATHICTIO BUKOHAHHSA 3aBIaHb
JIep:KaBHUX CIIY:KOOBIIiB y (piHAHCOBIi cepi, 3MaTHICTIO
o «IIpodeciitHOTO BUTOPAHHA» Ta HAJIMipHUM HaBaHTAa-
JKeHHAM IPY BUKOHAHHI TAaKUX IMMOCAA0BUX 000B’ I3KiB
y (hinancoBiii cdepi.

Takum unHOM, agMiHicTpaTUBHO-IIPaBOBi 3aco0u
npodiTaKTUKU IPABOIOPYIIeHb y hiHaHCOBIiH chepi e
CHCTEMOIO CyOCTaHI[IMHUX i TisIIbHICHUX ITPABOBI ABUIII,
3a JOIIOMOTOI0 AKUX Cy0’eKTU (piHAHCOBOTO KOHTPO-
JII0, IPABOOXOPOHHI Ta 1HIIIi OpraHuM, rpoOMaaAHM’, IXHi
00’egHaHHA Ta iHMIi cy0’eKTU IPOTUAIT TPAaBOTIOPYIIIEH-
HAM (hiHAHCOBOTO XapaKTepy, BCTAHOBJIIOIOTh MPUYMHUI
i yMOBU BUMHEHHSA IPOCTYIIKiB y (piHaHCOBil cdhepi,
HeATpasIisyoTh (aKkToOpH, 110 JeTePMiHYIOTh AeTiKTHY
MOBEiHKY, 3JiCHIOIOTH IIOIIePe K yBaJIbHUI BILIUB
321715 3a00iraHHSA BUMHEHHIO IOJaTKOBUX, OIOIKET-
HUX IIPaBONOPYIIIEeHb, IPABOIOPYIIEHHS Y OaHKIBChKil
cepi, hiHaHCOBUX IPaBOMOPYIIIeHb Y MUTHI cepi Ta
iHmuX (piHAHCOBUX IIPOCTYIIKiB.

KomniekcHe podyMiHHA 3MicTy afMiHicTpaTUBHO-
IIpaBOBUX 3ac00iB MpodiTaKTUKY IPABOIOPYIIEHD
y hiHaHCOBi# chepi MOKIUBE 32 YMOBU AeTasridarii i1
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pisHoBUAiIB. CIYIIHUM € 3IiliICHEHUI OKPEMUMU aBTO-
paMu moIija OCTiAKyBaHUX IPAaBOIIOPYIIIEHb, 3BaKa-
0UM Ha Oifraaysi um iHcTuTyTH! (hpiHaHCOBOTO ITpaBa, Ha
OO KeTHi, MONAaTKOBi, 0aHKiBCbKi, TPABOTIOPYIIIEHHA
y cdepi TOTiBKOBOTO I'POIITIOBOTO 00iTy, ¥ cepi gepras-
HuX a00 MyHIiIUIAILHIX 3alI03UYeHb, Y cdepi s3mitic-
HeHHA QiHaHCcOBUX omeparriii [10, c. 122]. ITeit moxin
aHAJIOTiYHO CTOCYETHCA 1 aIMiHiCTPAaTUBHO-IPAaBOBUX
3ac06iB mpodiIaKTUKY IPaBOIOPYIIIEHb ¥ (DiHAHCOBiH
cdepi, ockinbku cuenudika caMoro IPOCTYIKY Mae
OesIocepeHil BIIJIMB HAa BU3HAUYEHHA 3MicTy mTpodi-
JaKTUYHUX IHCTPYMEHTIB 3araJioM.

Cepen IpiopUTeTHUX KPUTEPiiB, AKi 1alOTH 3MOTY
3pO3yMiTH; 0c06IUBOCTI IPOMITAKTUKY OCHOBHUX Pi3-
HOBHUJiB IPOCTYNKIiB y hiHaHCOBiH cdepi € cuerudika
BuUy pimaHcoBux mpaBoBigHocuH [11], AKi BU3HAaUa-
IOTh 3MiCT (DiHAHCOBO-IIPABOBUX iHCTUTYTiB. 30KpeMa
IOILJIbHO AudepeHIlitoBaTy IPo@iJakTUKY II0JaTKO-
BUX, OIOI)KEeTHUX ITPABOIIOPYIIIEeHDb, IIPABOIOPYIIIEeHH I
y 6aHKiBCBHKilt cdhepi, B TOMY UHCJIi 11010 BATIOTHOTO
peryarBaHH:A, TPOIITIOBO-KAaCOBUX OIepalliil, 3arajb-
HOO000B’ A3K0BOI'0 COI[iaJIbHOI'0 CTPAaXyBaHHA Ta Ipodi-
JAKTUKY ()iHAHCOBUX IIPABOIIOPYIIIEHDb Y MUTHIN cdepi.

Crenugpika agMiHicTpaTHBHO-TIPABOBUX 3aC00iB IPO-
(inakTHUKYM IpaBOMOPYIIEHb ¥ OI0IKeTHi cepi BuAB-
JIS€TbCA Y TOTPEeOi TPOTUAIATH MOPYIIEHHIO YUaCHUKOM
OO KEeTHOrO MPOIleCy BU3HAUEHUX 3aKOHOLABCTBOM
HOPM, AKi cTOCYyIOThCA (hOpMYyBaHHSA, POITIALY, YXBa-
JIeHHs, BHECEHHA 3MiH, BUKOHAHHA OI0IKeTY, IIpe/-
CTaBJIEHHA 3BiTY 100 fioro BUKOHaHHA. Hanpukia,
Taki giaHHa geTasidoBaHi y u. 1 cr. 164-12 KYAII
ig. 3cr. 164-12 KYOAII.

AnmviHicTpaTuBHO-TIpaBOBi 3acobu nIpodilakTUKHU
IPaBOMOPYIIIEeHb Y MOAATKOBIiN cdepi cTocyroThed 3a-
mo6iranHsa BUMHEHHIO IPOTUNPABHUX AiAHD IJIATHUKIB
HOJATKIiB, IMOJATKOBUX areHTiB, IXHiX MOCaLOBUX OCi0
i mocamoBuX 0Cib KOHTPOJIIOIOUNX OPraHiB, AKi 3yMOB-
JIIOIOTH HEBUKOHAHHS UM HeHAJIe}KHe BUKOHAHHSA BUMOT
IMOJaTKOBOT'0O 3aK0OHOIABCTBA, 3a0e3IIeUeHHA KOHTPOJIIO
3a AKUM IIOKJIaJeHO Ha KOHTPOJIIOIUi opranu. 30Kpe-
Ma Ipo(iIaKTUKA CTOCYETHCA BEIEHHA IIOJaTKOBOTO
00JIiKy, HalaHHA ayIUTOPChKUX BUCHOBKIB (cT. 163-
1), HemmoJaHHAYM HECBOEYACHOT0 MOJAHHA MJIATIsKHUX
IOpyYeHb Ha IMepepaxyBaHHS HAJIEKHUX 0 CIJIATHU
mosaTKiB Ta 300piB (0008’ A3KOBUX IIaTeKiB) (cT. 163-
2), HeBUKOHAHHSA 3aKOHHUX BUMOT II0CAJOBUX 0OCi0 mo-
InaTKoBUX opraHis (cT. 163-3), mOPYIIIeHHSI TOPAAKY
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YTPUMAHHSA Ta MepepaxyBaHH IMIOJaTKy Ha TOXOONU
¢isnmuHmX 0cib i momamHsa BimloMocTell Ipo BUILIAUeHi
noxonu (ct. 163-4), MOPAAKY CIIPABIAHHSA Ta CILJIATH
TypUCTHUYHOTO 360Dy (cT. 163-17), MOPAIKY IPUITMHEH-
HA I0pUIUYHOI 0co6u a60 MiATPUEMHUIIBKOI AiAIBHOCTI
(disuunoi ocobu — migmpuemra (ct. 166-6), Torro.

IIpodinmakTKa mopyieHb MUTHUX IIPABUJ CTO-
CYEThCH OifAHb, nMeTanizoBanux y I'staBi 68 MurtHoro
KOJeKcy YKpaiHu, 30KpeMa IOPYIIeHHA PEKUMY
30HU MUTHOT'O KOHTPOJIIO, HEJOCTABJIEHHS TOBAPiB 0O
MUTHOTO OPTaHy MPU3HAUEeHHSA, ITOPYIIIeHH TOPAAKY
MTPOXO’KEHHS MUTHOTO KOHTPOJIIO TIePEeCUIaHHA Yepes
MUTHHI KOPAOH YKpaiHu ToBapiB, 3a00pOHEHUX 10
TaKOT0 MepecuIaHHs.

IIpodinaxTukra mendikTiB y 6aHKiBCBhKiit cdepi cps-
MOBaHAa Ha IIPOTHUIII0 IIOPYIICHHIM IIOPAAKY 3aiHic-
HEeHHS oIlepallill 3 eJIeKTPOHHUMU IpoIinMa, y cdepi
nepekasy KOIITiB B YKpaiHi, HOPAAKY IPUIINHEHHA
IOPUANYHOI 0co6u a60 MiATPHUEMHUIIBKOIL TiAIbHOCTI (hi-
3UYHOI 0COOU MiATIPUEMILA, IITO0 3AiiCHEHHA HATIALY
(oBepcaiiTy) MIATIYKHUX CHCTEM Ta CHCTEM PO3PAXYH-
KiB. Taxo:k npodimaKTHUHI 3aX041 CTOCYIOTHCS IPOTHU-
Iii mpaBOIIOPYIIIEHHAM, BUBHAUEHUM y cTaTTax 6312 ta
1668 KYnAIl y uactusi, 1110 CTOCYETHCA IIPABOIIOPY-
11eHb y cepi 6aHKiBChKOI AiAMbHOCTI Ta 6aHKIBCHKUX
omepariii, HOPyIIeHHsa PoOOTH TUMYACOBOL afMiHicTpa-
mii, JikBimarmii 6auKy, 3axoHOZABCTBA Yy cepi rapanTy-
BaHHSA BKJIAAiB GisMUHUX 0Ci6, HOpMATUBHO-IIPABOBUX
akTiB @oHAy rapaHTyBaHHSA BKJIAAiB QisuuHUX 0Ci0.
OcHOBHUM Cy0’€KTOM HIPOTHUIII TAKUM AiAHHAM € PoHT
rapauTyBaHHS BKJAIiB pisuuHUX 0Cib, 1110 peasrisyoun
IOPUCAUKIINHY IiAJbHICT Aie cruinbHO 3 Hamionaan-
HuM 6aHKOM YKpainu [6, c. 7—8].

BucuoBku. Takum unHOM, 3arajioM npo@ijakTUKa
IIPaBOIIOPYIIIeHD V OI0MKeTHi# cdepi cupAMoBaHa Ha
YCYHEHHSA MOJKJIUBOCTI 3aBaHHA NIIKOU AK OKPEMUM
cy6’ekTam (hiHAHCOBO-IIPABOBUX BiJHOCHH, TaK i (piHAH-
COBiil cucTeMi YKpaiHu, Aeps;KaBi, CyCIIILCTBY 3araJjioMm,
yCYHEHHS HeraTMBHOTO BILIMBY Ha (piHAHCOBY cdepy,
IposiBaM MOPYIIEeHHA 3aKOHY I10A0 (piHAHCOBUX Ipa-
BOBiHOCUH B YKpaini. Brinioooun cyuacHi pedhopmu
y inaHCOBi# cepi, 3aKOHOLABEIH IIOBUHEH CHOPMY-
BaTH HOPMAaTHUBHO-IIPAaBOBe IiAT'PYHTSA A/ peaJisarii
aIMiHiCTpaTUBHO-IIPABOBUX 3aC00iB Ipo@dilakKTUKU
IeJIiIKTHOI MMoBeiHKY (hiHAHCOBOT'O XapaKTepy, 3BasKa-
TH Ha CUCTEMHICTb TAKUX 3ac00iB Ta moTpeby IXHBOTO
KOMILJIEKCHOI'O PO3TJIALY Ta YHOPMYBAHHS.
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NOJIITUKA TA CUCTEMA 3ABE3MNEYEHHS IHOOPMALINHOI
BE3MEKWU B KPAIHAX LLEHTPA/IbHOI EBPONU

NOJUTUKA U CUCTEMA OBECNEYEHUA UHOOPMALIMOHHON
BE3OMACHOCTU B CTPAHAX LLEHTPAJIbHOW EBPOINbI

POLICY AND SYSTEM FOR ENSURING INFORMATION
SECURITY IN THE COUNTRIES OF CENTRAL EUROPE

AHOTaUif. Y CTATTi PO3KPUTO KOHLIeNTYabHi OCHOBU MOAITMKM Ta cucTeMu 3abe3nedeHHs iHpopmauiriHoi 6esneku B Kpai-
Hax LleHTpanbHoi €Bponu, 30kpema y HimewunHi, MonbLui, YeopuwmHi i Xopeartii. 3coBaro, wo HimeuynHa, Monbla, YeoplymHa
i XopBarii BUCTYnaioTb KpaiHamu-yieHamm €porericbko2o Cotody Ta HATO, TOMy HQ HUX NOLIMPIOIOTLCA NPABU/IA Ta CTAHGAp-
TV UMX MiXKHOPOGHMX Op2aHi3auiil. BCTAHOB/IEHO, L0 OCHOBHUMM §OKYMeHTamu Ta npo2pamamu 3abe3neyeHHs iHpopmauiiHoi
be3nexn Ta kibepbesnekn y kpaiHax-uneHax €C Ta HATO e: [lokymeHT C-M (2002)49 «be3neka B opeaHizauii MiBHiuHoaT-
JIGHTUYHO20 go2oBopy (HATO)», KoHuenuis kibepbe3neku, copmyaboBaHa 3a pe3ynbTatamu JicaboHCbko20 camity, KoHuer-
uisi kibepbesneku, chopmyIbOBAHA 3a pe3ybTaTamu BapLuaBcbko20 camiTy, «EBPONeVichKi KpuTepii besnexn iHpopmaviiHmx
TexHonoRil», «EguHi KpuTepii 6e3nekn iHPopmauiriHux TexHonozii», «MepexeBa Ta iHPopmayiiiHa be3neka: eBponencbKMii
MOAITMYHMI NigXig», «be3neynnii iHTepHeT», «Ha wwsxy go 3a2a/1bHOI NONITUKKM B cepi 6opoTbOM 3 Kibep310YMHHICTIO», «3a-
XWCT €Bponu Big WpokomaclutabHux Kibepatak Ta pysiHyBaHb: MOCUAEHHS PiBHS Mig20TOBEHOCTI, be3neku Ta CTiViKOCTi»,
AnpexTnBa 95/46/€C «[1po 3axucT piznuHmx ocib y KOHTEKCTi 06pObKM NePCOHAIbHNX gaHMX i BiIbHO20 00i2y TAKMX gaHNX».
BusHaueHo, wo y HimeyunHi nonitvka 1a cuctema 3abe3neyenHHs iHpopmauiiiHoi 6esneku Ta kibepbesneku 6a3yeTbcs Ha 3a-
KOHi «[1po nepeBipKy be3rneku», «AKTi 3axucTy iHpopmauii B TesiekoMyHikauisx», «AkTi npo cBobogy iHpopmauii», 3akoHi «I1po
nocuieHHs besnexu iHPopmaLiviHux cuctem». BCTAHOB/IEHO, WO Yy [10/1bLLi MOAITMKA Ta cucTema 3abe3neyeHHs iHPopmauiiHoi
be3nexn Ta kibepbeznekn 6asyeTbcs Ha 3aKoHi «[1po nowTy», 3aKoHi «[1po TenebayeHHs i pagioMoBieHHs», 3aKoHi «[1po
gepxaBHi BIgHOCMHM 3 PuMCbKO-KaTonmLbKoK LiepkBoto B Pecrybniui Mobiya», Ctpatezii kibepbeneky Moblui, [JOKTpuHi
Kibepbe3neku MosbLyi, JoKTpuHI iHpopmaviviHoi 6e3neku MMonbLyi. 39COBAHO, WO B YeopLuyuHi noaiTuka Ta cuctema 3abe3ne-
YeHHs! iHopmauiviHoi 6esneku Ta kibepbesneku 6asyeTbcs Ha 3aKOHI «po 3axncT iHpopmauii npo ocoby Ta gocTyn go iHgop-
Mauii, Lo CTAHOBUTL CyCinbHWIA iHTepec», 3aKoHi «1po NpaBo Ha iHPopmaviiiHe camoBu3HayeHHs Ta cBobogy iHpopmavii»,
3akoHi «[Tpo 06po0Ky i 3axXMCT MegryHOI iHPOPMAaLii Ta NOB’A3AHMX 3 HEl0 MePCOHANbHNX GaHUX», «AKTi 3 MUTAHb e1eKTPOHHOI
iHopmaviriHoi 6e3nexn gepkaBHUX Ta MyHILMNANbHUX OP2aHiB», CTpaTezii HaLioHanbHOI Ge3nekn YeopLumHu, HauioHanbHii
cTparezii kibepbesneku Y20piumHu. BusHayeHo, 1o B XopBarii nonituka Ta cuctema 3abesneyeHHs iHPopmaviiiHoi besnekm
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Ta Kibepbe3neku b6asyeTbcs HA «AKTi Npo iHPopmauiiHy 6esneky» Ta HauioHanbHii cTpatezii kibepbesnekn. [joBegeHo, Lo
YKpdiHa, sika 06pana Kypc eBpoiHTe2paLii, MOBUHHA OPIEHTYBATUCS HA psig CTpaTezivi 3abe3neyenHs iHPopmaviiHoi besneky,
BU3HAYeHuX y KpaiHax-uieHax Esponericbko2o Coto3y, 30kpema y HimewuunHi, MoabLyi, YeopuumHi Ta XopBari.

Kntouoi cnosa: iHpopmauivina be3neka, kibepbesneka, 3abe3neyeHHs, iHpopmauiviHa cdepa, 3aepo3a.

AHHOTauMs. B cTaTbe PACKPbITO KOHLeNTya/ibHble OCHOBbI MOMMTHKN U CUCTeMbl obecniedeHnst MHPopMaymoHHov 6esonac-
HOCTM B CTpaHax LleHTpanbHo# EBpOrbI, B YaCTHOCTU B [epmanuy, osblue, BeHepum n Xopsatuu. BbiicHeHo, 4To [epmMaHus,
[MonbLwa, BeHepus n XopBaTus BbICTYNAOT CTPAHaMu-4ieHamu Esponericko2o Coto3a n HATO, nO3ITOMY HG HUX paCIPOCTPAHAIOTCA
npasuaa U CTaHGapTbl STUX MEXJyHAPOGHbIX 0P2AHN3ALMIA. YCTAHOB/IEHO, 4TO OCHOBHbIMU GOKYMEHTAMM M MPo2paMMamm
obecrnedeHns MHHOPMALMOHHON 6e30macHoCT1 u Knbepbe3onacHocT B cTpaHax-uneHax EC u HATO aBasioTcsi: [JoKyMeHT
C-M (2002)49 «be3onacHocTb B opaaHm3aumm CeBepoatiaHTndeckozo go2oBopa (HATO)», KoHuenuus knbepbe3onacHocTH,
cpopmynpoBaHa no pesynbtaram JinccaboHcko2o cammuTa, KoHuenums knbepbe3onacHocTy, cpopmynmpoBaHad o pesysib-
Taram BaplaBcko2o cammuta, «EBponerickue kputepymn 6e30nacHoCT UHPOPMALIMOHHBIX TeXHON0Mi», «EquHble KpuTepum
6e30M1acHOCT MHPOPMALIMOHHDIX TeXHO0Mit», «CeTeBast u MHPOPMaLMOHHAsi 6e30MacHOCTb: eBPONeNicKuyi MOANTUYECKNI
nogxog», «be3onacHbifi MHTEpHeT», «<Ha Ny Kk obLueii nomTnku B cepe 6opb0Obl C KnbepnpecTynHOCTbIO», «3amnTta EBponbi
OT LWMPOKOMACIITABHbIX KMbepaTak 1 paspyLleHuii: ycuaeHue ypoBHS 10g20TOBAEHHOCTH, 6e30MaCHOCTI 1 YCTORYMBOCTH,
Avpektusa 95/46/EC «O 3awmTe Pu3nyeckmx amL B KOHTeKcTe 06paboTKu NepCoOHANbHbIX §aHHbIX M CBOGOGHO20 06palLeHus
TAKMUX gaHHbIx». OnpegeneHo, YTo B [epMaHmm NoanMTuka u cuctema obecneyeHms MHGOPMAUMoHHow 6esonacHocT u kubep-
6e3onacHoctu 6asnpyetcs Ha 3akoHe «O npoBepke 6e30MACHOCTU», «AKTe 3aLMTbl MHPOPMALMN B TENEKOMMYHUKALMAX»,
«AKTe 0 cBobOge nHPopmaummn», 3akoHe «06 ycuneHnn 6e30nacHoOCTU MHPOPMALMOHHBIX CUCTEM». YCTAHOB/IEHO, YTO B 101bLue
MOMNTUKA M cuCTema obecriedeHnst MHHOPMALMOHHON 6e3onacHocTu 1 knbepbesonacHocTy 6a3upyeTcs Ha 3akoHe «O nouTe»,
3akoHe «O TeneBUgeHnn 1 pagrmoBeLaHnm», 3akoHe «O 20CygapCTBEeHHbIX OTHOLLEHMS C PUMCKO-KATOAMYECKO# LepKOBbIO
B Pecnybauke Monblua», CTpateann knbepbesonacHoctu fNoabiuu, [JokTpuHe knbepbe3onacHocTu [1oablum, [JOKTPUHE NH-
opmatmoHHoi 6esonacHocTy 1obLUN. YCTAHOBAEHO, YTO B BeH2puu NoanTuka u cuctema obecneyeHns MUHPOPMALMOHHO
6esonacHocTn n knbepbesonacHocTu bazupyetcs Ha 3akoHe «O 3aLymTe MHPopMaLmMm o mue 1 gocTyn K MHHopMaLmm, npeg-
cTasnsioLLer 06LLecTBeHHbIN MHTepec», 3aKoHe «O fpaBe Ha MHPOPMALMOHHOe camoornpegenieHye u cBoO0gy MHGOpMaLmn»,
3akoHe «O 06paboTKy 1 3aLMTy MegUUMHCKON MHPOPMALMM 1 CBI3AHHbIX C HeYi MePCOHA/bHBIX aHHbBIX», «AKTe 10 BOMPOCam
3/1eKTPOHHOV MHPOPMALMOHHON 6e30MacHOCTM 20CYJapPCTBEHHbIX M MYHULMMAAbHbIX OP2aHOB», CTpaTeaumn HayMoHAbHOM
6e3onacHocT BeHepuu, HaymoHanbHow cTpateann kubepbesonacHocTn BeHepun. OnpegeneHo, 4To B XopBATUM NOANTUKA
1 cnctema obecriedeHns MHPOPMaLMOHHOM be3onacHoCTH u knbepbe3onacHocTy 6aznpyercs Ha «AKTe 00 MHPOPMALMOHHON
6e3onacHocTi» n HaunoHanbHol cTpateaun kmbepbe3onacHocTH. [Joka3aHo, 4To YKpanHa, kotopas Bblbpana Kypc epo-
MHTe2paLmm, go/mKHA OPUEeHTUPOBATLCS HA psig CTpaTeauii obecrieyeHnst MIHPOPMALMOHHOM 6€30MacHOCTH, onpegeneHHbIX
B CTpaHax-yneHax EBponericko2o Coro3a, B YaCTHOCTM B fepmaHmu, losbLue, BeHepumn n XopBatmu.

KntoyeBble cioBa: nHpopmaLmoHHas 6e3onacHocTb, knbepbe3onacHoCTb, obecrieyeHue, MHGOPMALMoHHAs cdepa, yeposa.

Summary. The article reveals the conceptual foundations of the policy and system for ensuring information security in the
countries of Central Europe, in particular in Germany, Poland, Hungary and Croatia. It was found that Germany, Poland, Hunga-
ry and Croatia are member countries of the European Union and NATO, therefore they are subject to the rules and standards of
these international organizations. It was established that the main documents and programs for ensuring information security
and cybersecurity in the EU and NATO member states are: Document C-M (2002) 49 «Security in the North Atlantic Treaty
Organization (NATO)», the Cybersecurity Concept, formulated based on the results of the Lisbon Summit, the Concept cyber-
security, formulated as a result of the Warsaw Summit, «European Criteria for Information Technology Security», «Common
Criteria for Information Technology Security», «<Network and Information Security: a European Political Approach», «Safe Inter-
net», «Towards a Common Policy in the Field of Combating cybercrime»,»Protecting Europe from large-scale cyber attacks and
disruption: strengthening preparedness, security and resilience», Directive 95/46 / EU «On the protection of individuals in the
context of the processing of personal data and the free circulation of such data «. It was determined that in Germany the policy
and system for ensuring information security and cybersecurity is based on the Law «On Security Inspection», the «Act for the
Protection of Information in Telecommunications», the «Act on Freedom of Information», and the Law «On Strengthening the
Security of Information Systems». It was established that in Poland the policy and system for ensuring information security and
cybersecurity is based on the Law «On Mail», the Law «On Television and Radio Broadcasting», the Law «On State Relations
with the Roman Catholic Church in the Republic of Poland», the Cybersecurity Strategy of Poland, the Doctrine of Cybersecurity
Poland, Poland’s Information Security Doctrine. It has been established that in Hungary the policy and system for ensuring
information security and cybersecurity is based on the Law «On the Protection of Information about a Person and Access to
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Information of Public Interest», the Law «On the Right to Information Self-Determination and Freedom of Information», the Law
«On Processing and Protection medical information and related personal data», «Act on Electronic Information Security of State
and Municipal Bodies», Hungarian National Security Strategy, Hungarian National Cybersecurity Strategy. It was determined
that in Croatia the policy and system for ensuring information security and cyber security is based on the «Information Security
Act» and the National Cyber Security Strategy. It has been proved that Ukraine, which has chosen the course of European inte-
gration, should be guided by a number of information security strategies identified in the member states of the European Union,

in particular in Germany, Poland, Hungary and Croatia.

Key words: information security, cyber security, providing, information sphere, threat.

I_IOCTaHOBRa npo6aevu. [IpakTuka sabesneueHHA
ingopmartriitaoi 6esmexku B Kpainax I{leHTpanbHOl
€Bpomnu Mokasye, 110 Ha JaHWI Yac HeMa€e YiTKOoi Ta BOJ-
HOYac KOMILIEKCHOI Mozesii (hopMyBaHHSA HAIliOHAJIHHOI
cucremMu 6e3neku y indopMmartiiiiaiii chepi. IIpu nromy,
HAraJbHOIO BUCTYIIa€ MIPOOIeMaTUKa BIIPOBAYKEHHA
3axomiB mpoTtuzii 3arposam y ingopmarttitiniii cepi
(y 6imbImrocTi Bunaakis — Kibepsarposam). OKkpim msoro,
YAOCKOHAJIEHHA IOTPE0YIOTh TAKOK METOAM i hopMu
3axucTy indopmarii ta indopmariitnol iHppacTpyKTypu
Yy KOXKHIM i3 KpaiH cBiTy, 30KkpeMa i kpain IlenTpansrol
€Bpomnu.

Bogmouac Ykpaina, ska od0paJjia Kypc eBpoinTerpa-
11il, TOBUHHA OPiEHTYBATUCS Ha PAJ CTpaTeriii 3abesme-
ueHHd iHGopMaIiitHoi 6e3neKky, BU3HAUEHUX Y KpaiHax-
uypeHax €spomneiicbkoro Cowosy [1, c. 18]. Oxpim mporo,
YxpaiHna, B KOHTeKCTi 3abesneueHHsa iHGopmaItiitaoi
0esIleKr, Ma€ BpaXxoByBaTH i 0COOJIMBOCTI CBOTO I'e0II0-
JITUYHOTO PO3TAIllyBaHHA, IPU I[bOMY 0a3yBaTUCh Ha
mocBigi kpain IlenTpansroi i Cxigrol €Bpomnu.

CyuacHa mpaKTUKa JOBOAUTH, IO caMe KpaiHu
IMenrpanbuoi i CxigHoi €Bponu HA CHOTOAHI YCITiIITHO
BIIPOBAUJIN OIITUMAJILHY MOe/]b iHpOpMAaIliiiHOTO Cy-
CIILJIbCTBA, y AKiN IPUCYTHI po3BUHEeHAa iH(opMaIiiina
iH(pacTpyKTypa Ta iHHOBaIiiiHi iHopMmarifiani TexHO-
gorii. Came 11i KOMOOHEHTH iH(OpMaIiiHoi 6e3mexru
kpaiu [lerrpanbuoi Ta CxigHoi €Bponu BUBHAYAIOTHCA
BHUCOKHUM PiBHEM JOCTYIIHOCTI Ta MalOTh BUNIEPeIKa0ui
NOKa3HUKM, Ha BiIMiHy BijJ iHIIMX cBiTOBUX KpaiH
[2,c. 35].

B pamkax ¢popMyBaHHA TOJTITUKY Ta TOOYLOBU CUC-
TeMu 3a0e3neueHHA iH(popMaIliiiHoi 6esmexu YKpaiui
IepIIoUeproBo IIOTPiOHO BUBUYATH, AHATIiI3yBaTHU Ta BU-
KopucToByBaTH focBig Kpain IlenTpansHoi €Bpomu.
ITpu boMy, OAHUM i3 BasKJIMBUX ACHEeKTiB TAKUX il
€ caMe HUHIIIHA CUTYyallid, V AKiil mepebyBae YKpai-
Ha, AKa CBi[UMTH IIPO HETOTOBHICTH JePIKaBHOI BN
IPOTUCTOATHY iHDopMaIiiitHuM 3arposam [3, c. 179].

Amnanis ocraHHix mociaimkens i myomikaniii. [Tocori-
IPKeHHA IpobieMaTuKy 3abe3neueHHsa ingopmariiinol
0es31IeKu Ha ChOTOAHI IIPOBOAATHCA OaraTbMa HayKOBILA-
MU Ta BUEHUMU, 30KpeMa 3HAYHUHI BHECOK Y I[bOMY Ha-
upamry saiticamim [1. I1. Bacunenko [4], O. Tmagys [3],
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0. 0. Knumuyk [5], O. B. Koctrenko [6], B. I. Maciak

[4], FO. B. Hecrepaxk [7], B. C. Ilomitancexuii [1-2],

H. A. Trauyk [5], B. Illatyn [3], P. M. CKpuHBKOB-

CBbKUU Ta iHIIi.

IIpore, onmparUuCch HA JOCTiKEHHAX, IPEACTaB-
JIEHUX BUINEe3a3HAUYEHNMU HAYKOBILAMI, BAPTO BimaMi-
TUTHU, IO 1A IIPobJIeMaTHKA € IIfe He J0 KiHI[A BUBUe-
HOIO Ta BUMAarae IpoBeAeHHs 0iJIbIIl KOMIJIEKCHOTO
IOCJIiIPKeHHs, 30KpeMa y cdepi hopMyBaHHA TOJTITUKYU
Ta mo0yn0BU cucTeMu 3abe3neueHHa iHGopMaIiiHol
OesmneKku, 6a3yoUnCh IPU IbOMY Ha AOCBiIi TpOBiAHUX
€BpONeNChbKUX KpaiH.

Mera crarTi. MeTo0 CTAaTTi € JOCTiMKEeHHSI KOHILEII-
TyaJIbHUX OCHOB IIOJIITUKY Ta CUCTeMU 3a0e31eUeHHs iH-
dopmamniitnoi 6esmeku B Kpainax IlenTpansHOi €Bpomu.

Bukaan ocHOBHOTO MaTepianxy gocaimsxenua. Odi-
HifHOTO MiATBEPAKeHHA IPUHAJEKHOCTI €BPOIIei-
ChbKUX KpaiH no 610Ky Kpain IleHTpansrol €EBponu Ha
croronHi Hemae. [IpakTka mokasye, 1110 y 61JIbIIIOCTi
BUNAAKIB 1o Kpain IlenTpansHoi €Bponu BiZHOCATH
Taki Kpainu ak ABctpiro, JlixTenmreitn, Himeuunny Ta
IIBeiitniapiro. 3a ganumu mxxepesa [8] y 1mio kaTeropiro
KpaiH Tako:K CJijJ BimHecTHu K Kpainu Buirerpaacbrkoi
rpynu, 3okpema Iloabiry, CiioBauyunuy, Y ropIiuHy
Ta Yexiro, Tak i vactTuHy Kpain BajikaHcbKOTO IIiB-
OCTPOBY.

BpaxoByiouu BuiniesasHaueHe, 119 POSKPUTTA KOH-
IENTYaJbHUX OCHOB IOJIITUKY Ta CUCTEMHU 3a0e3IeueH-
HA iHdopmaniiinoi 6es3nexku B kpainax IlenTpanpHoi
€Bponu, AK IPUKJIAM, CJIiJ 30CepeJUTH YBary Ha JOCBixi
Himeuuwnnawn, [loapmti Yropmuanm i Xopsarii.

Ty caix BigmiTuTH;, 1110 BUIlleniepeaiueHi yoTupu
Kpaiuu, a came Himeuunna, IToabia, Yropimuaa i Xop-
BaTii BUCTYIIAIOTh KpaiHaMu-ujieHaMu €BPOIIENCHKOTr0
Corosy Ta HATO. 3 orsisAny Ha Te, Ha HUX TOIIUPIOIOTHCS
npaBuJia Ta CTAHAAPTU MiKHaAPOAHUWX OpraHisaIii,
YYaCHUKaMU AKUX BOHU €, CTOCOBHO ITOJIITUKHY Ta CUC-
Temu 3abe3neueHHs iHpopMmaIifinoi Oe3mneKu.

Ho npuraany, 1me:

1) HoxrymenT C—M (2002)49 «Besmneka B opraHisa-
nii IliBriunoarsmanTuusoro norosopy (HATO)»
(Document C—M (2002)49 «Security within the
North Atlantic Treaty Organisation (NATO)»)[9];
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2) KoHIenmia kibepbesmneku, chopmMyIbOBaHA 3a pe-
gyabraramu Jlicaborcbkoro camity (Lisbon Summit
Declaration) [10];

3) KomIenIlia Kibepbesmeku, chopMyaboBaHa 3a pe-
gyabraTamu Baprmascskoro camity (Warsaw Summit
Communique) [11].

Ha sigminy Bim HATO, €sponeticbkuii Coi03 TaKOXK
MIPOBOAUTH IIOAIOHY MOJIITUKY 11010 3a0e3MeueHHs iH-
dopmarrifinoi 6esnexu. Ak mpukaam, To me y 1991 pori
Kpainamu-unenamu €BporeiicbKoro Coro3y po3podaeHo
Ta BBEJIEHO B [Iil0 CIEIiaJIbHUN JOKYMEHT IIiJl Ha3BOIO
«EBporelicbKi KpuTepii besneku iHGopMaIiiHIX TeX-
Hosoriii» («Information Technology Security Evalu-
ation Criteria (ITSEC)») [12]. Ilos0o:KeHHAMY IIHOTO
JTOKYMEHTY BU3HAUeHi KJIIOUOBi 3aBIaHHA 3a0e3MeueHHs
iHdopmarifinoi 6e3neKu, AKi MOIATAIOTD V:

1) saxwucTi imdopMaliiiHUX pecypciB Bif BILIUBY 3arpos,
110 BUHUKAIOTh BHACJIJOK HEeCAHKIIi0OHOBAHOTO (He-
3aKOHHOT0) JOCTYIIY Ta CIIPUYNHAIOTH IOPYIIIeHHS
KoH(pizeHITiTHOCTI iH(pOpMAIrii;

2) 3abesmeueHHi rigicHOCTI iHopMaLiTHUX pecypciB
BHACJILIOK JOCATHEHHS 3aXUCTY iH(popMaIinHamux
pecypciB BiJl BIJINBY HeCAHKI[IOHOBaHOI Moau(ikaIrii
Yy BHUIIEHHS;

3) mocarHenHi 6esnepebitinoi poboTu cuctem iHMOP-
MaIlifinol chepm BHACTIIOK IPOTUAII Ta yCYHEHHA
3arpos, AKi MepemKkoaKanTh Ta CIIOBLJIbHIOIOTH
mpoiiec 00CayroByBaHHSA iHGQOPMAI[iMHUX CHUCTEM.
Pazom 3 Tum, y 1996 pori kpainamu-uienamu €8-

pomeiickkoro Cowo3y po3pobieHO Ta BBEIEHO B JIil0

creniajJbHUY cTaHZAPT €BponelichbKol iHopmarii-

HOl Oe3meKu ITif Ha3BoIo «CauHiI KpuTepii 6e3neKu iH-

dopmaritEux TexHoaori» («Common Criteria for

Information Technology Security Evaluation»), aki,

IIo TOT0, OyIU melro yaockoHasteni y 2017 pori [13].
3rigHo i3 JokyMeHTOM «EauHI KpuTepii 6e3mexn

iHdopmartitinux Texuosoriii» («Common Criteria for

Information Technology Security Evaluation»), izdop-

MailifiHa 6e3mneKa XapaKTepus3yeThCSI TPhOMA KJIIOUOBU-

MU O3HaKaMu, AKi opmyroTs Mmozaens Tpiagu CIA [7].

Taxk, e Taki 03HaKMW AK HOCTYIIHICTH, KOH(DiZeHI[iH-

HiCcTb Ta IMiJiCHICTH.

OxkpiM 3a3dHaueHUX BUIIlE JOKYMEHTiB, €BpoIeii-
cskoio Komiciero y 2001 porri po3po6JieHo Ta BBEIEHO
B Iifo JOKyMeHT «Mepe:keBa Ta iH(popmariiiitna 6esre-
Ka: eBpomelicbKui moaiTuunuit migxig» (Document
COM(2001)298 «Communication Network and In-
formation Security: Proposal for A European Policy
Approach»)[14]. BigmoBigHo [0 M0JI0KEHD I[LOTO I0-
KyMmeHTy €BpormeiicbkuM Coi030M po3po0JIeHO CIIeIiars-
HU# Oiaxin qo 3abesneveHna 6e3nexku y indopmartiiinii
cdepi BHACITIJOK BUKOPUCTAHHA Mepe:keBoi 1 iHdop-
martifinoi 6esnexku. CyTb MeperkeBoi i iHpopmarifinoi

0e3IIeKH IIOJIATAE ¥ 3aTHOCTI MepeKi uu indopmarrii-

HOI cuCTeMHU IIPOTUCTOSATH 3arpo3aM aBTEeHTUYHOCTI,

JIOCTYITHOCTI, ITiTicHOCTi Ta KOH(ieHITifTHOCT iH(opMa-

i1, AKi mepegaoThea Uu 36epiraroTheA Yepes BiamoBigHi

MepeXKi Ta cucTeMu.

Tako:x mokymeHToM « MepeskeBa Ta indopmairiiina
0es3meKa: €BPOIEeNChbKUN HoJMiTuUYHMUH migxig» (Docu-
ment COM(2001)298 «Communication Network and
Information Security: Proposal for A European Policy
Approach»)[14] y cdhepi 3abes3neuenns indopmartitnoi
0e3IeKy BUBHAYEHO TaKi KJII0UOBi HATTPAMKN:

1) migBumuTH 00i3HAHICTH KOPUCTYBAUiB ITPO MOXKJIMBI
3arposu, IKi BUHUKAIOTh BHACJIJOK KOPUCTYBaAHHA
KOMYHiKaIliiHIMU MepesKaMu;

2) CTBOPUTHU CIIeIliaIbHY CUCTEeMY MoIepe I KeHHd i iH-
¢opMyBaHHA KOPUCTYBAUiB KOMYHIKAIliTHUX Meperk
PO HOBi Buau iHGopMaliiiHuX 3arpos Ta Kibepaa-
rpos;

3) 3abes3meunTy TeXHOJIOTIUYHY MATPUMKY KOPUCTYBaUiB
KOMYHIKaIiTHIX Meperx;

4) y xopi 3abesneueHHsa iHdopmaItiiinoi 6e3meku opieH-
TYBaTHCh HA 0COOJIMBOCTI PUHKOBOI CTaHAAPTHU3AIIi1
i ceprudikarii;

5) 3abes3meynTy MPaBOBUIl 3aXUCT IIE€PCOHAIBHUX JaHUX
Ta perJlaMeHTaIlilo TeJeKOMYHIKaIifHIX IOCayT,
110 Y IEPCIEKTUBI cripuATHMe IpoTuAii KiGepsto-
YMHHOCTI;

6) mocuauTu iH(opMaIliiiHy Oe3IleKy Ha piBHi KpaiHu
BHACJIIJOK BIIPOBAJKEeHHS O0ibIll e(DeKTUBHUX Ta
cyMicHUX 3ac00iB i BUKOPUCTAHHS O1JIBIN PE3yJIb-
TATUBHUX MeTO[iB 3a0e3neueHHA iHQopMaIifinoi
0OesmeKu;

7) 3aoxouyBaTu KpaiHu-uieHu €poreiicbkoro Coio3y
10 BUKOPUCTAHHA eJIeKTPOHHUX IiITTKUCiB BHACIIIOK
HaJaHHA oQiIiHUX OH-JIAWH IIOCJYT;

8) cupuATH PO3BUTKY MiKHAPOJHOIO CIIiBPOOITHUIITBA
y chepi 3abesmeuenHs iHpopMaIiiinol 6e3IeKn.
HocmimxeHHsa TOBOAATH TAKOXK, IO Y KpaiHax-

wirenax €Bpomneiicbkoro Coro3y B KOHTEKCTi 3abesIie-

yeHHA iHQopMaIliiinoi 6e3neKu ocobamBa yBara 30-

cepelKyeThcsa caMe Ha mpobyieMaTuili Kibepbesmnexu,

amsKe KibepbesmmeKka BUCTYNIAE BaKJINBOIO CKJIATOBOIO
irgopmailriinoi 6esmexu.

Taxk, i3 1999 pory €Bponeiicbkum Cor030M po3po-
6J1eHO Ta BBEJIEHO B [if0 Iporpamy «Besmeunuii iHTep-
HeT» («Safer Internet Programme»)[15]. Bigmosigzo
JIO TIOJIOXKEeHb I[iel mporpamMu mependavaeTbea 60poThOa
i3 IIKiAIMBUM KOHTEHTOM Ta HeOe3IeYHOIO II0OBEIiHKO0
y Mepei.

Boaguouac y 2007 poiii €sporneiicbkoio Komiciero
PoO3pO0JIEHO Ta BBEIEHO B [if0 JOKYMEHT ITIiJi Ha3BOIO
«Ha maaxy mo saranbHOI moaiTuku B cdhepi 60poThH-
6u 3 KibepasounnHicTio» (Document COM (2007)267
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«Communication from the Commission: Towards a gen-
eral policy on the fight against cyber crime») [16].
VYV 11boMy JOKYMEHTI KiGep3JI0UMHHICTD TPAKTYEThCA
K 0CO0MBi KpuMiHaabHi Aii, AKi BUMHeHi, BUNHAIOTE-
cd Ta/4m OyAyTh BUMHEHi Yepe3 BUKOPUCTAHHA eJIeK-
TPOHHUX KOMYHIKaTUBHUX MepeK 1 inpopmamiiaux
CHCTEM YU € IIPOTH I[UX MePEesK i cucTeM Ta IPOABIIA-
I0ThCA Uepes TaKi popMu 3JI0OUMHY, AK IIaxXpaiicTBo,
migpoOKa y eJeKTPOHHUX KOMYHIKAIiiHIX MeperKkax
iinpopmaliinux cucremMax, myOIiKaiia He3aKOHHOTO
KOHTEHTY Yy eJIeKTPOHHUX Media, XaKepCcTBO, aTaKu
y indopmariiigii chepi.

Kpim Toro, y 2009 poiii €sponeiicskoo Komiciero
OImy0JIiKOBaHO JOKYMEHT ITiJl Ha3BOIO «3axucT €Bponu
Bij muporoMacIiTabHuX KibepaTak Ta pyiHyBaHb: II0O-
CHJIEHHS PiBHA MiATOTOBJIEHOCTI, 0e3IIeKH Ta CTIHKOCTi»
(Document COM(2009)149 «Communication Critical
Information Infrastructure Protection: Protecting
Europe from large scale cyber-attacks and disruptions:
enhancing preparedness, security and resilience»)[17].
Taxk, muMm IloBimoMJIeHHAM BI3HAUAIOTHCA KJIIOUYOBI
npobiemu y cepi 6esnexu ingopmariiiiinoi chepi, ki
BUMAraioTh HeTailHOrO pearyBaHHS Ha iX BUPiIIeHH 3i
CTOPOHU Kpain-uneHis €spomneiickkoro Coosy. 3 oraary
Ha Te, IIe TaKi IpobieMu AK:

a) HeKOOPAMHOBAHI miaxoau 10 3abe3neueHH 6e3-
neku iHQopmaIlliiinoi indpacTpykTypu, AKi IpoIo-
HYIOTBhCSA KpaiHamMu-uieHamMu €BpomneiicbKoro Coiosy;

0) HM3bKUU PiBEHB ITaPTHEPCTBA MiK Iep:KaBOI0 Ta
TIPUBATHUM CEKTOPOM;

B) HEIOCTATHI MOJKJIMBOCTI BUSBISATYA HA PAHHBOMY
erarri inpopmamniiai sarposu;

T') HUBbKUH PiBeHDb MisKHAPOIHOTO KOHCEHCYCY V Ha-
OpAMKY peaJjisarii mosiTuku 3axucty indopmarlriitnoi
iHQpPaCTPYKTypH.

Taxko:k JOKYMEHTOM IiJ Ha3dBowo «3axucT EBpomnu
Bij mmpoxoMacIITa0HuX KibepaTak Ta pyiHYBaHb: I10-
CUJIEHHSA PiBHA MiATOTOBJIEHOCTI, 0e3IIeKH Ta CTIHKOCTi»
(Document COM(2009)149 «Communication Critical
Information Infrastructure Protection: Protecting
Europe from large scale cyber-attacks and disruptions:
enhancing preparedness, security and resilience») [17]
OKpEeCJIeHO HUBKY 3aX0/IiB, AKi € He0OXiTHUMHU AJIS I10-
cuUJIeHHS iH(opMaIliiiHoi 6e3mneKu.

HocaigxeHHa JOBOAATD, 1[0 Y €BPONENChKUX Kpa-
iHax indopmariiina BiAKPUTiCcTb OpraHiB Aep:KaBHOI
BJIAAU TIPOABJSIETHCS ¥ TOMY BUIIAAKY, KOJIU I'POMA-
CBKiCTh € Y TOBHOMY 00cs13i mmoiH(popMoBaHa, OCKiab-
KU caMe Ha TaKUX YMOBaxX MOJKe OyIyBaTUCS CUJIbHA
IeMoKpaTudyHa cucrema [6, c. 110].

BuiesasHaueHe TBepAKeHHSA TaKOXK Mae Miciie
iy pexkomenpatniax Pagu €sponu Ne R(81)19 «IIpo
IOCTYII Ao iHdopmailrii, Axa 3HAXOAUTHCSA B PO3IIOPSI-
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IKeHHi Iep:KaBHUX opraHiB» [18]. Bigrak, mumu peko-
MeHIAIliIMu mepefdavacTbes 3a0e3neueHHs aJeKBaTHOI
y4acTi ycixX B CyCHiJIBHOMY JKUTTi, 30KpeMa BiIKpUTHI
IOCTYII TPOMAaAChKOCTI o pidHOI iH(popMmalii, AK0¥0
BOJIOAIiIOTH OPTaHU JePyKaBHOI B N.

Bapro Tako:k 3BepHYTH yBary i Ha aceKTu, BU3HA-
yeHi 'emepanbHoio Acambieeio OOH cTocoBHO 0oco-
6suBocTelt npuBaTHocTi. Tak, pesosorieio «IIpaso
Ha IpuBaTHiCTh y iudpoBy emoxy» («General Assem-
bly Resolution «The Right to Privacy in the Digital
Age», A/RES/68/167»)[19], arky upuitaaro 18 rpygaa
2013 poky, BU3HAUAETHCH, 1[0 IHTEPHET Ma€ BiIKPUTY
Ta ria00aJabHy IIPUPOAY, a PO3BUTOK iH(popMaIiiHuX
1 KOMYHIKaTUBHUX T€XHOJIOTi!l CbOTOAHI TPOBOIUTHCA
IIBUAKVMU TeMIIaMU, 1110 Y TIePCIIeKTUBI BUCTYIIA€ BaK-
JINBOIO PYIIiAHOIO CUJIOIO iH(opMaIiifHOTO Iporpecy.

IITo cTocyeThCA 0COOIMBOCTEN 3aXUCTY MEPCOHATB-
HUX JaHUX, TO TYT CJiJI 3a3HAUYUTHU, 110 ¥ KpaiHaX-
uyjneHax €Bponeiicbkoro Coio3y, 30KpeMa i B KpaiHax
ITeuTpanbuoi €Bpomiu, IPaBo IPOMAaChKOCTi Ha 3aXUCT
TIePCOHATBHUX NAHUX 3a0€3IeUYEThCA Ta PETYII0ETHCA
Hupextusoio 95/46/€C «Ilpo 3axucT hisuunmux ocibd
Y KOHTEKCTi 00poOK U ITepCOHATBHUX AAaHUX i BIILHOTO
06iry Takux ganux» [20]. BizmoBigHO 10 1TOJI0KEHD
IILOTO JOKYMEHTY Iepei0auaeThCs BiIbHE IepeMillieHHA
iH@opmarii Mixk KpaiHamMu-uwieHaMu €BPOIEHCHKOTO
Cor03y, a TAKOK 3aXUCT OCHOBHUX IIPAB I'POMAICHKOCTI,
30KpeMa IIpaBa Ha HeJJOTOPKAHHICTh 0COOMCTUX JaHUX
Ta 3a0e3meueHHs X 3aXUCTy BiJ TpeTix ocib.

Hupextusa 95/46/€C «IIpo 3axuct hisuunHmUX 0Cid
Y KOHTEKCTi 00pOOKY ITepCOHATbHUX TaHUX i BIIBHOTO
00iry Takmux manux» [20] TakoK 3000B’sI3y€ KOXKHY
Kpainy-yuyacHuKa €Bpomneiicbkoro Coosy IpuiHATHA
crmeriaJbHUM 3aKOH IIPO 3aXHUCT ITIEPCOHATBHUX (IIPU-
BaTHUX) JaHUX, AKUI 0a3yBaTUMETHCS HA ITOJ0KEHHAX
pexomeHpmaliti Oprauisaiii eKOHOMiIUHOTO CIiBPOOiT-
Hursa Ta po3BuTKY (OECD), 30KpeMa Ha MOJIOKEHHIX
pexomenganii «[Ipuamun rapaaToBanoi 6esmexu N11»
(«Paragraph 11: Security Safeguards Principle») [21].

¥ 2016 portri TaK0K yXBaJIeHO HOBi IIpaBUJIa 3aXUCTY
TIePCOHATBHUX JaHUX 1A KpaiH-uieHiB €BpomeiicbKoTo
Corosy. OmHak HaOyTTsa YMHHOCTI ITUX IPaB Big0yocsa
Tineku y 2018 porri.

HocuigxeHHsa TOBOIATD, 10 y Kpainax IlenTpanbpHol
€Bponu, gKi 10 Toro € Kpainamu-uaeHamu €Bporeii-
cbroro Corosy, icHye ITeBHA 3J1arofi;KeHa CUCTeMa 3aX -
cTy iH(opmariii, omfHAK y KOKHiM i3 Kpain [lenTpanpHOI
€Bponu BoHa Mae cBoi ocobauBocTi [4, ¢. 129].

Ho nmpukaany y sakonogasctsi Himeuunnwu, 30-
KpeMa BiamoBigHo g0 3akoHyY «IIpo mepeBipKy 6e3-
nexku» («Gesetz iiber die Voraussetzungen und
das Verfahren von Sicherheitsiiberpriifungen des
Bundes und den Schutz von Verschlusssachen
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(Sicherheitiiberpriifungsgesetz — SUG)») [22], ce-

KpeTHOIO iH(hopMalliero BBasKaThCsa (PAKTU, BUPOOU

i BimomocTi 0yab-aKoi ¢hopMu mpen’ IBJIEHHS, AKi, mepe-

OyBaioun y Jep:KaBHUX iHTepecax, MIOBUHHI 30epiraTucs

Y TAEMHUII] TA MaTH BiIIIOBiAHMH CTYIIiHb CEKPETHOCTI,

HaTaHU CIleliaJbHUM IePKAaBHUM OPraHOM.

VY HiMmeuunHi TaKOXK ONPUAHATUN «AKT 3aXUCTy
imgopmarii B renekomynikamniax» («Teleservices
Data Protection Act (Teledienstedatenschutzgesetz,
TDDSG)») [23] (*xoBTeHb 1997 piK). 3TimAHO MOT0KEHD
IOTO JOKYMEHTY IlepeadauacThes, 10 301MpaHHs, 00-
pobOka i Bukopucrauusa iHGopmMallii 3ailicHIOIOThCA 3a
3T0/I0I0 KOPUCTYBaua UM JO3BOJAIOTHLCA Y BUIAIKaX,
nepenbayeHNX 3aKOHOJaBCTBOM.

Y 2005 porti y HimeuunHi npuiiunaTo Ta BBEIEHO
B Iif0 «AKT mpo cBoGoxny indopmarii» («Federal Act
Governing Access to Information held by the Federal
Government») [24]. Ile#t foKyMeHT peryJtoe TUTaHHA
JocTymy o indopmarii, a HaraAL 3a JOTPUMaHHAM
TIOJIOJKEHB IILOT0 JOKYMEHTY MOKJIAIeHU Ha KoMicapa
i3 saxmcrTy iHopmalrii Ta mepcoHAIbHUX TaHUX.

Busuaroun 3akonozascTso HiMmeuunHM cTOCOBHO
3abes3neueHHs iHGopMaIiiiHoi 6e3lIeKu, To TyT Bap-
TO TAKOK BiIMIiTUTH Ta BOAHOYAC BiTHECTU O CIUCKY
Ba'KJIMBUX JOKYMEHTIB i TaKuil JOKYMEHT AK 3aKOH
«IIpo mocusnenHa 6e3neku iHGOPMAIITHUX CUCTEM »
(«Act on the Federal Office for Information Security
(BSI Act — BSIG)») [25].

H1s cipuAgHHEA onTHMi3aIii onmepaTuBHOI ciBIpalri
MiK opraHaMu JAep:KaBHOI BJIAAH i Tep:KaBHUMU yCTa-
HoBaMu y HimeuunHi cTBopeHO crenianbHe Penepa-
THUBHE BiZoMCcTBO Oesmeku iHGopmartitiaux cucrem (Das
Bundesamt fiir Sicherheit in der Informationstechnik
(BSI)), ogHUM i3 BasKJIUBUX CEKTOPiB AKOTO € HAIiO-
HaJIbHUU HeHTp Kibepsaxucty (NCAZ)[5, c. 78].

IITo cTocyeThbesA 0COBIMBOCTEH TOMITUKY Ta CUCTEMU
3abesmeueHHs inopmairiiinoi 6esmexu B Iloabmri, To
BapTO 3a3HAUYUTH, IO 1[5 KpaiHa OpieHTyeThCA Ha I10-
0yZIOBY BiIKPUTOI'O BiJILHOTO CYCIILILCTBA i3 0COOJIMBUM
HaxXWJOM Ha 3abeslleueHHs ITpaB rpoMagsauuHa. [Ipa-
BoBa 0asa IIoJbIIi CTOCOBHO 3aXUCTy iHMOPMAaIifHOI
cepu 6a3yeThCSA Ha 3aKOHOLABCTB1, IPUAHATOMY IIle
y 90-x porkax XX-ro croairtsa. Tak, OCHOBHUMU 3aK0-
HaMH I[iel TpaBoOBOi 0a3u BUCTYHAIOTh:

— 3akoH «IIpo momry» («Prawo pocztowe»)[26];

— 3akoH «IIpo TenebaueHHA i pagioMOBJIEHHA»
(«Ustawa z dnia 29 grudnia 1992 r. o radiofonii
itelewizji»)[27];

— 3axoH «IIpo mep:kaBHi BITHOCUHY 3 PUMCHKOIO KaTO-
JIUIBKOIO ITepKBoIo B Pecmry6urini IToabima» («Ustawa
z dnia 17 maja 1989 r. o stosunku Panstwa do
Kosciota Katolickiego w Rzeczypospolitej Polskiej»)
[28] To110.

CTOCOBHO OCHOBHUX Cy0’€KTiB 3abe3meueHHs ingop-
Martitinoi 6esnexu y ITosblii, To IPOBigHY POJIB ¥ IILOMY
mpoIeci BUKOHYye ATEeHTCTBO BHYTPINIIHBOI 6€3I1eKu
(Agencja Bezpieczenstwa Wewn trznego). Tak, y 2013
poiii ATeHTCTBOM BHYTPilTHBOI 6€3IeKu po3po6IeHO
Ta BBeJleHO B mito CTparerito Ki6epbesmeru IloabIri
(Strategia Cyberbezpieczenstwa Rzeczypospolitej
Polskiej). Takosx 3a imimiamieo AreHTcTBa BHYTPIiIII-
HBOI1 6e3nexku crBopeHo IlenTp Kpunrtosorii mpu Misic-
TepcTBi HalioHambHOI 06opouu (Narodowe Centrum
Kryptologii), 10 ocHOBHUX KOMIIETEHIIi il AKOTO HaJe-
JKUTH 3a0e3IeueH A 3aXUCTY iH(popMaIii, rapaaTyBaH-
Hs Ki6epobopoHM i mpoBeseHHA pisHUX Kibepomeparrii
110 YCYHEeHHI Ta HeliTpasisallii kibepsarpos [29].

Bapro 3aguaunTtu i e, 1110 okpim AreHTCTBa BHY-
TPIIIHBOI 6e3IeKH, INTAHHAMU 3a0e3IeueHHs indopma-
mifiHoi 0e3neku Ta Kibepbesmexu y [Tosbiri saiimaeTses
Takos:K Bropo HamionasbHoil 6esnexu IToapmri (Biuro
Bezpieczenstwa Narodowego). Taxk, i kepiBHUIITBOM
Biopo HamioHaabHOI 6e3meku IToabIni po3pobieHo
Ta BBeZleHO B Aifo [JoKTpuHy Kibepbesnmeku ITombIii
(Doktryna cyberbezpieczenstwa Rzeczypospolite]j
Polskiej) [30], sariguo akoi nepenbauaeTbesa pag 3a-
XO0JiB 1m0 3a0e3meueHHI0 iH(popMaIllifinoi 6e3merku Ta
KibepOesmexu.

Taxosx y 2015 pori Biopo HatioHaabHOI 6e3meKkn
IToapmri mouaso aKTUBHO IIPAIIOBATYA HAJ CTBOPEH-
HAM [JokTpuHu indopmaltiiinoi 6esnexu Iloabiri
(Doktryna bezpieczenstwa informacyjnego RP) [31],
y aKil moBUHHI OyTHU Bimo6pasKeHi OCHOBHI 3acamu m0-
CATHEHH moJoKeHb CTparerii HalmioHaabHOI Oe311e-
ku [Mossmri (Strategia Bezpieczenstwa Narodowego
Rzeczypospolitej Polskiej).

Hocaimxyioun ocobsuBocTi 3abesneuenns indopma-
1itiHoi 6esmeKu B Y TOPIIMHI, TO TYT CJIiA BigmiTuTH, 1110
11g KpaiHa TaKOXK aKTUBHO 3JiMCHIOE IOJITUKY 3aXUCTY
indopmarriiinoi 6esmexu. Tax, B Yropmuai y 1992 porri
npuiiaaTo 3akoH «IIpo saxucT iHdopmarlii mpo ocody
Ta JOCTYII A0 iH(opMaIlrii, 1110 CTaHOBUTH CYCIiJIbHUI
imTepec» («1992. évi LXIII. torvény a személyes adatok
védelmérdl és a kozérdekili adatok nyilvanossagarol»)
[32]. 3rigHo mOJIOKEHD IIHOTO 3aKOHY 3a3HAUAETHCA,
10 indopmaitisa 6yab-sakoi ¢opmu, 00podKa AKOI 3aitic-
HIOETHCS OPraHaMu B paMKaxX BUKOHAHHS CYCILIbHUX
000B’A3KiB, ABJsA€E o000 cycHiabHMI iHTepec. [[o Takol
iHpopmartii He HaJIEKUTH iHGOpPMAIlisa TPo 0cody.

Oxpim BuIle3a3HaAYEeHOTO 3aKOHY, B Y TOPIIIMHI ITpa-
BOBe peryJIlOBaHHSA 3aXUCTy iH(opMaIliiiHoi 6e3meKu Ta
KibepOesIeKu peryaieTbCs TaKUMHI JOKYMEHTAMU, IK:
— 3akoH «IIpo nmpaBo Ha iH(popMaIliliHe caMOBU3HA-

uyeHHd Ta cBoboxy imdopmarii» («2011. évi CXII.
torvény az informacios 6nrendelkezési jogrol és az
informacioszabadsagrol») [33];
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— 3akou «IIpo 00pobKyY i 3axucT MeguuHOI iHGopMa-
il Ta TOB’A3aHUX 3 HEI0 MePCOHAJBbHUX JaHUX »
(«1997. évi XLVII. torvény az egészségiigyi és
a hozzajuk kapcsolodo személyes adatok kezelésérol
és védelméroél») [34];

— «AKT 3 TUTaHb eJIEKTPOHHOI iH(pOopMAaIliiiHOi 6e3meKu
JIep:KaBHUX Ta MYHIIUOAJbHUX oprauiB» («2013.
évi L. torvény az allami és 6nkormanyzati szervek
elektronikus informacidbiztonsagarol») [35];

— Crpareria HamioHaJabHOI 0e3TeKN YTOPINMUHU
(Magyarorszag Nemzeti Biztonsagi Stratégiaja) [36];

— HamiomanbHa crpareris Kibepbesnmexku YTropIiu-
Hu (Magyarorszag Nemzeti Kiberbiztonsagi
Stratégiajarol) [37].

CBoe€to ueproio, y XopBaTii TaK0K ITOCUJIEHUMU
TeMIIAaMU IIPOBOAUTHCS MOJIiITUKA 3a0e3IMeuyeHH iH-
dopmairiiinoi 6esnexu Ta Kibepoesnexku. Taxk, iz 2007
POKY y Iiit KpaiHi IpUAHATO Ta BBEAEHO B Jif0 «AKT
po indopmariitny 6esnery» («Zakon o informacijskoj
sigurnosti») [38]. [luM [OKyMeHTOM BU3HAUYAIOTHCA
OCHOBHIi 0CcO0JIMBOCTI Ta 3acaau iH(popMaIllifinoi 6e3-
IeKHU, a TaKOK HaBeJeHi paj 3aX0/iB i craHgapTiB mo
3abes3neueHHI0 iH(opMAaIliiHOI 6e3MmeKu.

VY 2015 pori B Xopsarii npuiinaro Hamionanab-
HY cTpaTeriio kibep6esnexu (Nacionalna strategija
kiberneticke sigurnosti) [39]. Tak mosmosxeHHAMY I1iel
cTparerii 3a3HauaeThC, 1110 Kibepbe3meKa 0XOILIII0E
Taki 00’eKTHU AK KibepIpocTip, KopucTyBauiB Ta iH}-
PacTpPyKTypy.

BHCHOBKMY i mepCHIEeKTUBY MOJAJIBIINX PO3BiTOK.
PesyabTaTu omparioBaHHA Ayxepen [1-39] namu Moik-
JINBiCTh PO3KPUTH KOHIIENTYaJbHi OCHOBU IIOJIITUKU
Ta cucTeMu 3a0e3nedyeHHs iHGopMaIllifinoi 6e3mexu
B Kpainax llenTpasbuoi €Bponu, 3okpema B Himeuunhi,
ITonwmti, Yropmuni i XopBarii. ¥ xoxi gociigsxeHHA
3’sicoBano, 1o Himeuuwnna, ITosabira, Yropimuaa i Xop-
BaTii BUCTYyIIalOTh KpaiHaMu-uwieHaMu €BPOIeiicbKOT0
Coro3y Ta HATO, Tomy Ha HUX HOIINPIOIOTHCA IPaBUIa
Ta CTAHIAPTU IUX MiKHapPOAHMX opraHisaiiii. Bera-
HOBJIEHO, 1110 OCHOBHUMH JOKYMEHTAMHU Ta IporpaMaMu
3abe3mneueHHa iHpopMalriiinoi 6e3meku Ta Kibepobeame-
Kku y kpainax-unerHax €C ta HATO e: [JokymeuT CM
(2002)49 «Besmneka B oprauizarii IliBHiYHOATIAHTUYHO-
ro poroBopy (HATO)», xoHmeniia kibepbesnexu, cop-
MyJIbOBaHa 3a pesyabraTamMu JlicaboHCHKOTO caMiTy,
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KOHIIeIIIid KibepbesneKku, chopMyIbOBaHAa 3a Pe3yJIb-
TaTaMu BapIraBcbKoro caMiTy, «EBpoImeiicbki KpuTepii
OesmeKu iHGopMaIiiHNX TeXHOJIOTiH» , «EnuHi KpuTepii
OesmneKku iH(opMaIlifTHUX TeXHOJOTIi», «Mepe:keBa Ta
indopmariiina 6e3mneKa: €BPONENCHKUN OJTiTHUUHIHI
migxin», « Besneunuii inTepHeT», « Ha 1LI15XYy 10 3arajib-
HOI moJriTuKu B cdepi 60poThOH 3 Kibep3I0UNHHICTIO ,
«3axucT €Bponu BijJ IIMpoKoMacIITabHuX KibepaTak Ta
py#HYyBaHb: IOCUJIEHHA PiBHS IiATOTOBJIEHOCTI, Oesme-
KU Ta cTifikocTi», [JupexTuna 95/46/€C «IIpo saxuct
¢isuuHNX 0¢i0 Y KOHTEKCTi 00POOKM MePCOHATBbHUX
TaHUX i BiIbHOTO 00iry TAaKMX JaHUX». BusdHaueHo,
mio y HimeuuwnHi mosriTuka Ta cucrema 3abesrnevueHHs
iH@opMmariiinoi 6e3mexku Ta KibepbesneKu 6a3yeThCA
Ha 3akoHi «IIpo mepeBipKy 6e3meKkn», « AKTi 3aXUCTy
iH(opwmarii B TeIeKOMYyHIKaIiaX», « AKTi Ipo cBOGOY
iHgopmarrii», 3akoni «IIpo mocunennsa 6esmnexu imdop-
MallifHUX cucTeM» . BcTaHOBIIEHO, 1110 Y [TosbIii moJri-
THKa Ta cucTeMa 3abe3neueHHs iHGopmMaIiifnoi 6esnexu
Ta KibepbesneKku 6asyeTbea Ha 3akoHi «IIpo momTy»,
3akomi «IIpo TenebaueHHs i pafioMOBIeHHS» , 3aKOHI
«IIpo mep:kaBHI BiTHOCUHU 3 PUMCHKOIO KATOJIUIIBKOIO
nepkBoio B Pecry0aini IToawimia» , Ctparerii kibepoes-
nexu [Toabiri, JokTpuni ki6epbesneku Iloabiri, [[ok-
TpuHi indopmarniiinoi 6esneru Ilonbiri. 3’scoBano,
110 B YTOPIIIUHI TOJiTUKA Ta cucTeMa 3abe3meueH A
indopwmariitnoi 6esnexu Ta KibepOeaneku 6a3yeThCa Ha
3akoHni «IIpo saxuct iH(opMmailii mpo ocoby Ta JoCTyI
mo iHdopmariii, 10 CTaHOBUTH CYCIIIILHUM iHTEpPEC» ,
3axkoHi «IIpo mpaBo Ha iH(GopMaIliiiHe caMOBU3HAUEH-
HA Ta cBoOony iHGopmaillii», 3akoui «IIpo 06poOKy
i BaxueT MmeguuHOI iH(popMAaIlii Ta MoB’I3aHUX 3 HEIO
HepcoHAIbHUX NAHUX», «AKTi 3 IUTAHb €JIEKTPOHHOI
iH(opmariiHoi 6e3meKu Jep:KaBHUX Ta MYHIITUITATLHIX
oprauis», CTpaTerii HallioHaIbHOI 0e3MeKN Y TOPIITUHH,
HarmionanpHi#t cTparerii Kibepbe3neKku Y TOPITUHA.
Busnaueno, 1o 8 Xopsaril mojsiTuka Ta cucremMa 3a-
OesmeueHHs iH(opMaIliiiHoi Oe3meKu Ta KibepOesmeKu
b6asyeTbcsa Ha «AKTi mpo iHdopmarifiny 6e3meKy» Ta
HarionanpHii cTparerii kibep6esnexku. [loBegeHo, 1110
VYxpaina, Aka obpajsa Kypc eBpoinTerpailii, moBuHHAa
opieHTyBaTHCA HA PAJL CTPATETil 3abe3neueHHA iHDOP-
MalliifiHoi 0e3leKu, BU3HaUeHNX Y KpaiHax-ujgeHax €B-
poreiickkoro Corosy, 3okpema y Himeuuwnni, IToabrri,
Yropiuni Ta Xopsarii.
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TAKTUKA Aonunuty Nnepun po3CniyBAHHI
KIBEP3J1I0OYUHIB

TAKTUKA JONMPOCA NP PACCJIEAOBAHUA
KUBEPNPECTYNJIEHUI

INTERROGATION TACTICS IN THE INVESTIGATION
OF CYBERCRIME

BIIOUOHIWUCAA V1 09VdU AHAUVHIWUCLA

09vdU IhdVYHONUG-OHAUVHIWUCXA

AHoOTaUif. Y CTATTi qOCNIQKYETLCA TAKTUKA GONUTY NP PO3CiGyBAHHI Kibep3/10umHiB. 30kpema 39CoBaHo npobiemHi nu-
TAHHS, SIKi MOXYTb BUHVKATY NPV MPOBEegeHHi gonuTy Kibep3o0unHLIB go SIKMX HANIeXUTb: HeobXigHICTb 3anyyeHHs crieyianicTa,
HEgOCTATHI CrewianbHi 3HAHHS y Cigyo20, YacoBi 0bMexeHHs y 36epieaHHI eleKTPOHHMX GOKa3iB. 3'ICOBAHO OCHOBHI TAKTUYHI
3aBgaHHS, 5IKi NOTPIOHO PO3B'A3aTI NPy 3giViCHeHHI gonuTy. BCTAHOBIEHO OCHOBHI TAKTWYHI eTanu nigeoToBKM go MPOBegeHHs go-
MUTY: NOCTAHOBKA 3ABGAHb GOMMTY; BUBYEHHS 0COOM-3/104MHLISI; BU3HAYEHHS nepesiKy 3anuTaHb; iHpopmaviiiHe 3abe3nedeHHs
NpoBegeHHs JomnuTy; BU3HAYEHHS JOLiIbHOCTI 3a/Ty4eHHs CrewianicTa; TeXHIYHA MigeoToBKA go gonuTy; BU3HAYeHHS 4acy, Crio-
coby Ta micusi 3gifiCHeHHs 3a3Ha4eHoi cnigyoi (po3LLykoBoi) gii. [loBegeHo BAXAMBICTb HASBHICTb CELaNbHNX 3HAHb Y C1igH020
npy po3cnigyBaHHI Kibep3nounHis, a 30kpema B MpoBegeHHi gonuTy 304YMHLIB, L0 BYMHUAM Kibep3noumnHu. BugineHo ocobim-
BOCTi Kibep3/104MHHOCTI: COCI6 BYMHEHHS 3/04MHIB; TEPUTOPIA/IbHI Mexi; MicLie CKOEHHS 3/104MHY; 0c00a-3/104MHELlb, KA BOOgiE
crewianbHAMM 3HAHHSMM; PO3MIp LUKOGH; OP2AHI30BAHICTb BUMHEHHS! KIGep3/I0YMHIB Ta iHLLI, WO YTPYGHSIOTb PO3C/GYBAHHS
Kibep3/104nHy, 30KpeMa npoBegeHHs gonuTy. [JoBegeHo, Lo BAXJ/MBUM y noOygoBi TAKTUKM ONUTY € BCTAHOB/IEHHS XApaKTepu-
CTKM 0cobM, IKA MNAHYETLCSA gONMTYBATUC. [JOCHigKeHOo 0coOMBOCTI TAKTMKM OMUTY CBIGKIB T MOTePMinX Big Kibep310umHIB.
BugineHo ocHOBHI 3aBgaHHS gonuTy MoTepninozo Ta CBIgKiB: 3'9CyBATH MPABgMBICTb iHGOpMAaLlil, IKka gae nigcTasu BBAXXATu ro-
Tepnianx Ta cBIgkiB TaKMMU, @ TAKOX, iHLLY iHHOPMALilo CTOCOBHO NOgii 3104MHY. BCTAHOB/EHO 0c0BMBOCTI TaKTUYHOI Mo6YygoBM
gonuTy y po3ciigyBaHHi kibep3nounHis. [JoBegeHo BAX/IMBICTb HAIA20g)KeHHS1 0CODUCTO20 KOHTAKTY 3 000010, IKA JOMUTYETHCS.

KnioyoBi cnosa: kibep3nounH, KOMIIOTEPHUI 3104MH, JONNT, TAKTMKA gONUTY, PO3CIGYBAHHS 3/104MHY.

AHHOTaUMs. B cTaTbe uccnegyetcs TAKTMKA gonpoca npy pacciegoBaHum knbeprpecTynieHuii. B 4aCTHOCTH YCTAHOB/IEHO
npo6ieMHble BOMpOChbl, KOTOPble MO2YT BO3HUKATb NPy NpoBegeHnn gonpoca knbeprnpecTynHUKOB K KOTOPbIM OTHOCUTCS:
HeobX0gMMOCTb MpUBJIeYeHHs CNeLMANCTd, HegoCTATOYHbI CELMAIbHbIE 3HAHUS Y CIegoBaTeNs, BpeMeHHbIe 02PaHNYeHNs]
B XpaHeHUM 31eKTPOHHbIX qOKA3aTe/bCTB. BbisICHeHbI OCHOBHbIE TAKTUYEeCKMe 3agayi, KOTOpble HY)HO PeLUMTb Mpy OCyLLEeCTB/e-
HUM gompocad. YCTAHOB/IeHbl OCHOBHbIE TAKTUYECKMe ITArbI MOGROTOBKM K POBEgeHuIo gonpocd: MoCTAHOBKA 3agay gonpocd;
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“3yueHne IMYHOCTU-MPeCTYNHUKA; orpegeeHue nepeyHs Bonpocos; MHPopMaLmoHHoe obecrieyeHre npoBegeHus gonpocad;
onpegesneHue 1enecoobpa3HOCTH NMPUBeYeHNs CeLManicTa; TeXHUYeckas mogaoToBKA K gonpocy; onpegeseHne Bpemeni,
crnocoba 1 MecTa ocyLyecTBIeHNs YKa3aHHO20 CIegCTBEHHO20 gericTBuS. [JoKa3aHa BAXHOCTb HAMYMe CNeLmnanbHbIX 3HAHMI
y ClegoBarens npy pacciegoBaHuu KMbeprpectyrnieHuii, d B YaCTHOCTH B POBegeH1m gonpoca npecTynHUKOB, COBEPLUMBLUMX
KnbeprpectynneHus.. BbigeaeHbl 0c06eHHOCTH KubepnpecTynHOCTH: cnocob coBepLUeHus NPEeCTyieHuid; TeppuTopuanbHble
2PaHWLbl; MeCTo CoBepLUeHNs MPEeCTyeHus; MLO-NPecTynHUK, 061agarLLymii CreunanbHbIM1 3HGHUSIMM; pasmep yilepoa;
OP2aHM30BAHHOCTDL COBepLLEeHHs KnbepnpecTynaeHni n gpyaue, 3aTpygHsioLLme pacciegoBaHme knbepnpecTynieHusi, BKaoyas
npoBegeHue gonpoca. [JoKAa3aHo, 4TO BaXHbIM B MOCTPOeHUM TAKTMKM qONpOCd SIBASIETCS YCTaHOB/IeHMe XApaKTepUCTUKM L,
KOTOpOE MAaHMPyeTCs gonpalumBaTcs. MccnegoBaHbl 0COGEHHOCTH TAKTMKM gonpoca CaugeTeseli M noTeprneBLUnx oT knbep-
npecTynieHnii. BbigeaeHbl OCHOBHbIE 3agauu gonpoca noTepreBLUIe20 U CBUGETe/eli: BbIICHUTb MPABgMBOCTb MHpopMaLmm,
gaeT OCHOBAHWS CYMTATb MOTEPEeBLUMX 1 CBUGeTesel TaKUMK, a TaKxKe gpyayio MHPOPMALMIO O NpecTyrnieHnn. YCTAHOB/EHbI
0COBEHHOCTU TAKTNYeCKo20 MOCTPOeHNs gorpoca B pacciegoBaHum kubepnpectynaeHuid. [Joka3aHo BaXHOCTb HAAXKXMUBAHWS
JIMYHO20 KOHTAKTA C /INLIOM, KOTOPOe gonpaLLMBAETCsI.

KntoueBbie c0Ba: kubeprpecTyrieHye, KOMbIOTEPHOE NpecTyr/ieHue, gornpoc, TAKTUKA gonpocd, pacciegoBaHue rpe-
CTynaeHus.

Summary. The article examines the tactics of interrogation in the investigation of cybercrime. In particular, the problematic
issues that may arise during the interrogation of cybercriminals, which include: the need to involve a specialist, insufficient
special knowledge of the investigator, time constraints in the storage of electronic evidence. The main tactical tasks that need
to be solved during the interrogation are clarified. The main tactical stages of preparation for the interrogation are established:
setting the tasks of the interrogation; study of a criminal; determining the list of questions; information support of the interro-
gation; determining the feasibility of involving a specialist; technical preparation for interrogation; determination of the time,
method and place of implementation of the specified investigative action. The importance of the investigator’s special knowl-
edge in the investigation of cybercrimes, and in particular in the interrogation of criminals who have committed cybercrimes,
has been proven. Features of cybercrime are highlighted: the method of committing crimes; territorial boundaries; crime scene;
a criminal person who has special knowledge; the amount of damage; organization of cybercrime and others that complicate
the investigation of cybercrime, including interrogation. It is proved that it is important to establish the characteristics of the
person to be interrogated in the construction of interrogation tactics. Peculiarities of tactics of interrogation of witnesses and
victims of cybercrimes are investigated. The main tasks of the interrogation of the victim and witnesses are highlighted: to find
out the veracity of the information that gives grounds to consider the victims and witnesses as such, as well as other information
about the crime. The peculiarities of tactical construction of interrogation in the investigation of cybercrimes are established.
The importance of establishing personal contact with the interrogated person is proved.

Key words: cybercrime, computer crime, interrogation, interrogation tactics, crime investigation.

Hoc'ranomca npo6sremu. Kibep3mounHHICTE € BiTHOCHO
HOBOIO T€MOIO IJIA KPUMiHOJOTIUHUX JOCJIiIKEeHb,
OpUYOMY OiJIbIIiCTh OITyOIiKOBAHUX POOIT 3’ ABUJINCS
IPOTATOM IIepPIoro AecaTuaiTTa 21 croaiTra. Poscaimy-
BaHHSA 3a3HAUYEHOI KaTeropii 3JI0YMHIB € CKJIaJHUM, TaK
SIK 0COOJIMBICTIO iX € TepuTOpiaNbHi MacIITaby BUNHEHHA
3JI0YMHY, 1X OpraHi3oBaHiCTh Ta BeJMKa Irkoaa. Jomut
AK cJaigua ais, SKa IIPOBOAUTHCA 6e3II0cepe HbO 3i 3J10-
yuHIeM a0o HocieM indopmaiiii, AKa € KOPUCHOIO 3 TOUKH
30PY PO3KPUTTA 3JIOUNHY, € HAABAIKJIUBUM JOKa30M.
Tomy, Bif TaKTHYHO TPaBUIBHOI TOOYIOBU JTOIUTY,
3aJIeXKUTh IIOBHOTA OTPUMAaHOI iH(opmarrii Bix il Hocid.

Anamis ocTaHHIX Jocaim:keHb Ta MyOJTiKaIlii.
HocaigsxenHa npobjieMaTUKY TAKTUKU JOTUTY IIPHU
posciigyBaHHS Kibepa3/JI0UYnHiB 3aificHIOBAIN BiTUM3-
HAHI Ta 3apy6ikHiI HayKoBIi: Aiikos [I., Ceiirep K.,
Doncropx Y. [1], Buxkor B. M. [2], Borges E. [3], Bep-
xoB B. B. [4], Hutchings A., Holt T. J. [5], Lynch W.
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[6], Polivanyuk V. [7], CmipuoBa I. T'. [8], XaxaHO0B-
ceruii B. T, [9], IleBuenko E. C. [10] Ta inmmi.

®opmyBaHHA Lijel cTaTTi (IIOCTAHOBKA 3aBJAHHA).
ITinuro cTaTTi € BCTAHOBJIEHHA OCHOBHUX TAKTUYHUX
eTalliB IMiATOTOBKH [0 IIPOBENeHH JOMUTY. 3’ AcyBaH-
Hs TPOOJIEMHUX IUTaHb, AKi MOKYTh BUHUKATH IPU
IIPOBeeHHI monuTy KibepsaounHIliB. BecranoBuTu oco-
OJIMBOCTI TaKTHUYHOI ITOOYLOBYU JOIIUTY Y PO3CIiAyBaHHL
KibepaiounHiB.

Bukaan ocaHoBHOro MmaTtepiasay. PosciaingyBanusa Ki-
6epP3JIOYMHHOCTI — IIe IIPOIleC PO3CIiIyBaHHA, aHATIZY
Ta BiIHOBJIEHHA KPUTUYHO BAKJINBUX KPUMiHAJICTIY-
HUX MUPPOBUX JaHUX i3 Mepek, 1110 6epyTh y4acThb
y Hamazgi — 1e mo:ke 0yTu InTepHeT Ta (a60) JOKaIbHA
Mepeska — 3 MeTOI0 BCTAHOBJIEHHS aBTOPiB IU(MPOBUX
3JIOUMHIB Ta iXHi cipaB:kHi Hamipu [3].

KibepamounHHicTh 460, AK IIe HA3UBAIOTh, «IIUMPO-
BUI 3JIOUMH» — IIe 3JI0UYNH, AKUH Iepeadauac BUKOPH-
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CTaHHSA KOMII'I0Tepa, TejiepoHy uu Oy Ab-AKOI'0 iHIIIOro

u(GPOBOro IPUCTPOIO, IMiAKIIOUEHOTO 0 Mepexi [3].
CrangapTrHe PO3CIifyBaHHA KiGep3JI0UMHIB BKJIIO-
Yyae HUBKY IIEPEBipeHUX METO/IiB PO3CJIiyBaHHA, KO-

JKeH MpU3HAYeHU N AJIA BiICTeKeHHA Ta 3aXOIMJIeHHA

KiGepamounuIiB. [Ipu BusaBieHHI Ki6ep3JIOUMHHOCTL

OpraHu BJaJalu 4acTo 6epyTh YUACTh B OCOOMCTHUX CIIiB-

Gecimax, TOMUTYOUN 3aJyUeHi CTOPOHU, 11100 3i6paTu

sAxoMmora 6isbIre iHdopwmarii mpo cupaBy. Ii mepmri

criBbeciiu BCTAHOBJIIOIOTDH, UM OYB CKOEHUM 3JI0UUH

Ta K HalKpalle po3IouyaTy PO3CJIifyBaHHI 3JI0UNHY.

3amnucaHi MoKa3aHHs CBiIKiB € BAMKJIMBUMU He JIUIIIE

y (hopmMyBaHHI po3caigyBaHHs, a 1 Y po30yI0Bi cym0BOi

CIIPABMU II[OJI0 MOKJIUBUX Mif0o3poBaHuX [6].

Honut npu poscaigyBaHHi Kibep3/JI0unHiB MOKHA
BilHECTH 10 OMHUX 13 HAWBaKJIMBIIIINX Ta HATBAKUINX
caiguux mpii. Taxka cuTyailiss 3yMoBJIeHA 0COOJIMBOCTSIMU
BUMHEHHSA Kibepsiounnis. [[o TaKUX MOKHA BigHeCcTH:
CIIoci0 BUMHEHHS 3JI0YMHIB; TepUTOPiaabHi MeKi; Miciie
CKOEHHA 3JIOUMHY; 0c00a-3JI0UMHEIb, AKa BOJIOJIE CcIIe-
IiaJbHUMU 3HAHHAMY; PO3Mip IIIKOU; OPTaHi30BaHIiCTh
BUMHEHHSA Kibep3J0ounHiB Ta iHIImi.

Craigui 3 muTanb KiOep3JIOUMHHOCTI HOBUHHI OyTU
eKcIlepTaMM B rajiysi iHpopmMaTuKu, po3yMiouu He
TiJMIBKYM IpoTrpaMHe 3abe3neueHHsd, (GhailyoBi cuctremMu Ta
omneparlliiHi cucremu, a i Te, AK MPaIIOIOTh MePEXKi Ta
ob0magHaHHA. BoHNM moBMHHI 6yTH JOCTATHLO 00i3HAHNI-
MU, 11100 BUSHAUUTHU, AK BiOyBa€ThCA B3AEMOMIIST MiK
UMY KOMIIOHEHTaMU, OTPUMATU IIOBHE YABJIEHHSA IIPO
Te, II[0 CTAJIOCS, YOMY 1€ CTAJIOC, KOJIU IIe CTAJIOCHd, XTO
caMe BUMHUB Ki0epa3JI0urH i K KepPTBU MOXKYTh V Maii-
OyTHBOMY 3aXUCTUTHUCA BiJ IIUX TUITiB Kibepaarpos [3].

TaxTuka 3milicHeHHS JONUTY B PO3CJIiAyBaHHI Ki-
0ep3JIOYMHIB 3aJIEKUTh BiJl MeXaHi3My BUMHEHHS Ki-
6epsiounHiB. AHAIi3 TPAKTUKY PO3CJIiIyBaHHA BUMHE-
HUX 3a3HAYEHUX 3JIOUMHIB ITOKa3aB, 110 IPU 3AiiCHEHH]
JOIINTY BUHUKAIOTEH TaKi TPYAHOIIi: Ipo0IeMu 3 Tep-
MiHOJIOTi€10, BUOOPOM TaKTUYHUX IIPUNOMIB B3aeMOIil
Ta BCTaHOBJIEHHA KoHTaKTy [10, c. 162].

OT:Ke, MOYKHA BULIJIUTH OCHOBHI IIpobjeMu, AKi
MOKYTh BUHUKATHU IPU 3AiMICHEHH] JonuTy Kibepaio-
YMHITIB:

— BaJIyuyeHHs CIIeIliajIicTiB Ipu MPOBeAeHHI JOIUTY.
Takuit migxig 3ymMoBJaeHHUT OpaKoM cIIeljiaJbHUX
3HaHb B caigunx. Tak, mpu 3pificHeHH] JONTUTY Ki-
0ep3JIOUMHIIIB TOTPiOHI 3BHAHHA B IPOrPaMHOMY 3a-
OesIleueHHI KOMII FOTEPHOI TEXHiKM, KOMII IOTEPHUX
TEeXHOJIOTiX, TeJIeKOMYHIKAIiMHNX MepesK Ta iHi.
TaxuMuy 3HAHHAME BOJIOJI€E CIIeIliaIicT, AKUA MOsKe
HaJaTU KOHCYJhTATUBHY AOIIOMOrY ¥ p0O3’ ACHEeHHI
TepPMiHiB, TOOY/OBi 3aTMTaHb, BCTAHOBUTH JIOTiU-
HUIT 3B’ 430K MiK 3iliCHEHIMU 0CO00IO0 oTIepaIiaMu
Ta BUNHEHUM 3J0unHOM Ta ixiri. OgHak, moTpi6bHO

BpaxyBaTH TOH (PaKT, 1110 IPUCYTHICTH cIelliagicra
Ha JOMNUTI HOCUTH ABOSKUI pe3yJbTaT — 3 OgHiel
CTOPOHU, IPUCYTHICTH cIlelriajicTa He BILJIMBA€E Ha
0co0y Ki0Gep3/IOUMHITA HiTKUM YMHOM i JOTUT IPO-
BOAUTHCA B 3BBUYHOMY JJIA CIALUOTO PEIKUMI, 3 iHIIIOT
— IPUCYTHICTH cHeniasicra HETAaTUBHO BILJINBAE
Ha JOIMTYBAaHOIO, TaK IK BUHUKAE HEJOBipa 11010
npodecioHanisamy ciaiguoro abo IpuCyTHICTH TPETHO1
ocobu. Ilompu 11e, IPUCYTHICTD cIIelliagicTa Ha JOMUTI
TIPUHOCUTD OiIbIITY KOPUCTH, AHiK HeTaTHUB;

— Opax creriaJbHIX 3HAHD Y CIALAUOT0 Ja€ MOXKJINBICTH
Ki0epaJ/IOUMHITIO ITUM KOPUCTYBATHCS B IIPOIIECi J0-
MUTY;

— CJIiTumi TOBUHEH OPi€EHTYBATUCS B CIIOCO01 BUMHEHHSA
KOHKPETHOTO0 3JIOUNHY i3 3aIyUYeHHAM KOMII I0Tep-
HHUX TeXHOJIOTili, TaK AK B IPOIIECi JOIUTY MOYKJIBE
YTOUYHEHHS II0 OKPeMUX IiaAx abo cmocobax;

— BasKJIUBICTH IIPOBEJEHHSA ITIOBHOTHU JAOMUTY, TaK AK
IoKasHu, AKi B 0iabImoCcTi 30epiraroThes B €J1eKTPO-
HHOMY BUTJIAIL MOKYTb MATU YacOBi 0OMesKeHHA
abo migmaBaTHCA 3MiH.

3 KpUMiHAJIICTUYHOI TOUKU 30PY, JOIUT € CJIi U0
i€, AKa BUPINIye PAJ TAaKTUUHUX 3aBAaHb: BUKDPUT-
Ts1 ocoOu B OpexHi, AKa IIPOTHU/II€ CIiICTBY; IIepeBipKka
BUCYHYTUX BEPCili; po3NisHAHHSA MiITHOCTI MO3UITiHA
IOIIMTYBAHOTO; 3’ ACYBaHH paHille HeBizoMux obcra-
BuHiT.A.[10, c. 163].

B. ITonsgHuK B ¢BOill HAYKOBi# IIparli 3a3Havuae mIpo
TaKi OCHOBHI TAKTUYHI 3aBJaHHA JOUUTIB B cdepi Ki-
6epP3IOUMHHOCTI:

— POBKPUTTA CKJIAMOBUX 3JTOUNHY;

— BCTaHOBJIEHHS 00CTAaBUH, MiCId Ta Yacy miii, BasK-
JUBUX JJIS POSCJAiIyBaHHSA; MIJAXYW Ta MOTUBH 1X
BUKOHAHHS Ta OJHOYACH1, 0co0JImBOCTi 0Cib, AKi
0epyTh Yy HbOMY y4YacTh;

— BUB3HAUYEHHS IIpeaMeTa KPUMiHaAJbHOTO IIPaBOIIO-
PVIIIeHHS;

— BU3HaAUEHHSA PO3Mipy 3aIOIiAHOI IITKOLM;

— BCTAHOBJIEHHS iHINMNX CBiAKiB Ta 0¢i0, IpUUYETHUX
IIo 3J0UMHiB [7].

Ha mouaTkoBOMY eTarri po3crifyBaHHI HE3aKOHHO-
T'0 JOCTYIYy HeOOXiJHO JOTTUTYBATU I'POMAIAH PIBHUX
KaTeropii (omepaTopiB KOMII I0TepiB, IporpamMicris,
CcJIyKO0O0BIIiB, BifHoBifalbHUX 3a iHGOpMaIliiiHy 6e3-
MIeKy, MeHeJKepiB, cayKO00BIliB, 3afilHATUX cepBicoM,
KepiBHUKIB KOMII'IOTEePHUX IIEHTPiB a60 HiATIpIEMCTB
(opramisariii). € meBHa TeMa JOTUTY AJIA KOMKHOI 3 ITUX
Kareropiu [7].

BaxksnuBuM y mporieci 3gificHeHHA JOIIUTY € HOTO0
IJIaHYBaHHS, 110 BioOpaskaeThbCcs B TAaKTUUHil T00Y-
IoBi BasHaueHOI caaiguoi (posurykoBoi) aii. Kitouosum
€ Toit (hakKT, 110 JAOIIUT, 3AINCHEHWI Ha cTail JoCy10-
BOT'O PO3CJiyBaHHA HE € JOKA30M Ha eTami cyJgoBOTO
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posraAany, a ToMy, CAiAUNil IOBUHEH ONUPATHICI Ha
MeTy IIPOBeeHHS JOIUTY Ta MIJISXU TOCATHEeHHS edek-
TUBHOT'O PEe3yJbTAaTy.

€. C. IlleBueHKO A0 CTAAi MiATOTOBKY 4O JOIUTY
Ti03PIOBAHOIO B Ki0eP3JIOUMHHOCTI BiTHOCUTE: iH-
dopmariiine 3abe3neueHHS JOMUTY, BUBUEHHS 0CO0U
migosproBaHoro i manyBanHsa gonuty [10, c. 163].

JomisbHO Aelno posIINPUTH IIePesik cTamii miaro-
ToBKU. TaK, TAKTUKA IPOBEACHHS JOIMUTY YIACHUKIB
KPUMiHAJIBLHOTO IPOBAAKEHHA Y BUNHEHHI KibepaJiio-
YUHY NOBUHHA BKJIOYATH TaKi eTany miITOTOBKMU:

— IOCTaHOBKA 3aBJaHb JOIUTY;

— BHUBUYEHHSA 0COOU-3JIOUMHILA;

— BUBHAUYEHHJ MEPeJIiKy 3alluTaHb;

— imdopmarriiine 3abe3mnevueHHA TPOBEIEHH TOTUTY;

— BUBHAYEHH AOIiJbHOCTI 3a/IyUYeHHA crelliaJjaicra;

— TexXHiuHa MiAroTOBKAa 0 JOIUTY;

— BHU3HAUYEHHSA 4acy, CIroco0y Ta MicIid 3aificHeHHSA
3a3HAYeHOoI cJimuoi (po3mryKoBoi) aii.

. Aiixos, K. Ceiirep, ¥. @oHCTOPX TOAiIAIOTH
KOMII’IOTEePHUX 3JIOUMHITIB HA TPU KaTeropii B3aaex-
HOCTi BiJf MOTHMBiB BUMHEHHS 3JIOUMHIB: B3JIOMIITUKH
(rosioBHE TIEpEKOHAHHA — MPOHUKHEHHSA B CUCTEMY ),
3JIOUMHIII (TOJIOBHE IIEPEeKOHAaHHSA — BUTO0/Ia), BAHIAIN
(roJioBHE TepeKOHAHHA — HaHeCeHHd mKoan) [1, c. 42].

B. B. BexoB Buaisife Taki Tpu rpynu KOMII IOTEPHUX
3JIOUMHITIB: 0CO0M, OCOOIMBICTIO AKX € CTilIKe CIIOIyUeH-
HS mpodecionarismy y c)epi KOMII I0TEPHOI TeXHIKHU Ta
OporpaMyBaHHS 3 eJIeMeHTaMU CBOEPiTHOTO (DaHATU3MY
Ta BUHAXiAJWBOCTi; 0co0U, AKi CTpasKaAaoTh HA HOBUH
BU/J ICUXIYHNX 3aXBOPIOBAaHb — iH(opManiiHi XBopodu
(xom1r’toTepHi (hobii); mpodecitini KoM’ FOTEPHI 3IOUMHITL
3 ICKPaBO BUPAKEHOI0 KOPUCJIUBOIO MeTOIO [4, ¢. 38—39].

Ax1o ocoba, AKa BUMHMIA KiOep3I0UYnH Mae IeBHi
ICcuXiuHi 3aXBOPIOBaHHSA, BOHA MOTPEOyE IPU3HAUECH-
HA ICUXiaTPUUHOI eKCIIePTU3YU Ta 0COOJIUBUMI IIPOITEC
3OiliICHeHHS HOIUTY.

Tomy, caigunii MTOBMHEH PO3POOUTH MepesiK cTaH-
ITapTHUX MATAHb TOMUTY 0Ci0, BiJHECEHUX IO BCiX TPHOX
rpyu. s po3yMiHHS 40 AKO0I rpynu ocoba HaJeKUTh
cJIiz 3i6paTu MakcuMaJIbHO O6araTo imdopmarrii, sxa xa-
paKTepusye 0co0y Ta ITOCTABUTHY CTAHJAPTHI 3aTUTaHHA
B c(epi Kibep3JI0UMHHOCTI, TaKi AK: HaABHICTH OCBiTH
B c(hepi KOMII'IOTePHUX TeXHOJIOTii1; piBeHb KOMII I0Tep-
HUX HaBUKIiB; PiBeHb TEXHIUHOI ITiATOTOBKY; HAABHICTh
TMICUXIYHUX 3aXBOPIOBAHb 200 IIPO TaKi B MUHYJIOMY; MO-
THUBU BUNHEHHA Kibep3JI0UnHYy; HAABHICTH iH(opMaIrii
B COIliaJIbHUX MepeKax, iX aKTyaJbHICTh i IPaBANBiCTh;
KiJIbKiCTh Ta TPUBAJIiCTh BUMHEHHSA KiOep3JIOUnHIB.

BaxxknauBum € pakT BUSHAHHS a00 'K HeBU3HAHHSI
nimospioBaHuM BUHU. Tak AK, CIAiMUMii TOBUHEH Bpa-
XyBaTH Ieil PakT Ta po3podUTH AeKiTbKa TAKTUYHUX
BapiaHTiB mOOYIOBU JOTUTY.
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Bropruenns B KOMII IOTePHI MepesKi moTepIrijinx
330BHi opraHisaiiii CTAaHOBJIATE IIOJOBUHY KOMII F0-
TepHUX 3JI0uMHIB. ToMy Ha fonuTax MiT03PIOBAaHOTO
(00BUHYBaUEHOTO) AYsKe BaKJINBO BKa3aTH «Te€XHOJIO-
rifo» CKOEHOTO0 3JI0UYNHY, OTPUMATH NOCTYITHI AaHi abo
eJIEKTPOHHI Ta 6yIb-AKi MaTepiasbHi CIi BUMHEHOTO,
KOJIH Ile MOJKJINBO, 3HAWTH iH(popMalIliio, IikaBy I
poscainyBauus [7].

Jonut nmotepuiiux Ta cBiKiB cTAaHOBUTH HAIO1Ib-
e aKepesto ingopmarii mpo BUunmHeHUH 3710unH. Tomy,
IOTIUT 3a3HAaUEHUX 0Cib € Haitb6iabIT iHhopMaTUBHMINI
KaHaJ, AKUH JOIIOMAara€ BCTAHOBUTU HANOLIBII peabHy
BepCiio BUMHEHHA Ki0epa3JounHy, MOMKJINBHIH cIIocio Ta
iHCTPYMEHTHU BUMHEHHSA TAKOT0 3JI0OUNHY, YACTKOBY Xa-
PaKTEePUCTUKY 0COOY-3JIOUMHIISA, JIOTiUHi 3B’ I3KM MiXK OT-
PUMAaHOIO B XOIi po3caimyBanHA iH(popMaIliero Ta iHmre.

Jist mo6ynoBY TAKTUKY JOTMUTY MOTEPITiJIOTO Ta
CcBifKa, AK i migo3poBaHOro, HE00XiTHO BCTAHOBUTU
0Cco0y-TI0TePITiIoro, CBiKa Ta iX XapakTepUCTUKY.

BuokpeMI0I0Th TPU TOJOBHI I'PYNH TOTEPIIiINX
BiJl TAKUX BJIOUMHIB: KJII€HTHU, AKi KOPUCTYIOTHCS 1X
mocJayraMu; BJaCHUKM KOMII IOTEePHOI crucTeMu; iHIImi
ocobu [9].

B. M. Bukos Bigmiuae, 1110 TaKTHUKA JOIIUTY IIOBUHHA
OyayBaTuUCA 3 BpaXyBAHHAM XapaKTePUCTUKU IIOTeP-
ninux. HaykoBellb OCTaHHIX THUNi3y€ Ha: aKTUBHUX
i HeaKTUBHUX JOOPOCOBICHUX MOTEPIILINX, HEBPiBHO-
Ba’KeHUX, a TAaKOXK HeJgobpocoBicHuUX [2, c. 28].

Eranu gonuty morepmiinx Ta CBiKiB He BiApisHa-
IOThCA BijJl eTaniB JOTUTY Mi03PIOBAHOTO 3AIIPOIIOHO-
BaHUX BUIIIE.

OCcHOBHUMUY 3aBIAHHAMU JOIUTY IIOTEPIIiJIOTO Ta
CBiZKiB €: 3’AcyBaHHSA NPaBAMBOCTI iH(popmarii, AKa
Jla€ MiZicTaBU BBasKaTH IIOTEPITLJINX Ta CBiIKiB TaKUMU,
a TaKoK, iHIITY iH(popMaIlito CTOCOBHO MOil BJIOUMHY.

Jlia BupilmeHHA 3a3HaYEeHUX 3aBAAaHDb CJIi UMM mif
yac JOIUTY IIOTEPIIINX Ta CBiAKiB moBUHEH 3’ scyBa-
TH, YN:

— XTOCh BUABJIAB iHTEpEC 10 KOMII I0TepHOI iHdopmairii,
MIPOT'PAMHOTO 3a0e3MeUeHHs, KOMII I0OTePHUX 3aC00iB
ITaHOTO MiAIpUEMCTBA, OpraHisartii, yctaHoBU 4u
KOMIIaHii;

— CTOPOHHI 0oco0M MaJu HOCTYII 4O KiMHAT, e po3Ta-
II0BaHi KOMII'IOTEepHi 3aco0u;

— BUIMAAKU 3JIOBXKUBAHHSA CIYIKOOBUM CTAHOBUIIEM
MaJIu Miciie;

— MaJju Miciie 3601 B po60Ti mporpaMHOTO 3a0e3eUeHH ;

— cTaJIocs BUKPaJeHHA HOCITB JaHMX Ta iHIITNX KOMII 0-
TePHUX IIPUCTPOIB;

— MaJiz Miciie 3001 B po0OTi o0JIafHAHHS, MePesk, 3aCO-
0iB KOMII'IOT€PHOTO 3aXUCTy iH(popmarii [7].

B Tromy BUTIAAKY, AKIIO IOTEPIILJIO0 € OPUAUYHA
ocoba, TO TAKTUKA JOIUTY CIALAUYNM IIOBUHHA Oy IyBaTH!-
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cs1 3 BpaxXyBaHHAM TOTro (DaKTy, I1I0 MPaIiBHUKU ab0 0co-

01, AKi HAZAIOTH IIOCJTYTY OB’ A3aHi 3 KOMII IOTePHOIO

TeXHiKO0I0, IIPOrpaMHUM 3a0€3IeUeHHAM ITiil IOpUIIY-

Hilt 0c00i MOKYTH OyTU IPUUETHI 0 Ki6ep3JIOUMHHOCTI.

HaykoBmaMY IPONOHYETHCA MEPEJIiK MUTaHb, AK1
MOBUHEH 3’ sICyBaTH CALAUNI ¥ CBiAKiB, AK1 MaiOTh Bifg-
HOIIIeHHS JI0 IIOTEePIIiIol IOPUAMYHOI 0COOM:

— BUJ IisAJbHOCTI i MicIle3HaX0MKeHH S IOPUIUIHOL
ocobu;

— HaABHICTBb peecTpaIiiiHuX JOKYMEHTIB, JileH3ill;

— PeXuM pobOTH I0PUANUHOI 0c00u (HAABHICTH 0X0OPO-
HU, 3ac00iB curHaJisailii, cmocrepekeHHs, IIPOITyC-
KHOT'O PE}KUMY; BUMOTY BHYTPIiIITHBOTO TPYAOBOTO
POBIOPAAKY, IIITATHOTO KaAPOBOT0O PO3KJIAAY; II0-
caZl0OBUX iHCTPYKIIili Ta iHIIe);

— 00’eM pobOTHU, XapaKTep 1 HasIBHICTH YKJIAJEHUX
IOTOBOPiB, iX BUIM, 3MICT i yMOBU, HAIMeHyBaHHS
Ta MiCIle3HAXOKeHHSI KOHTPareHTiB;

— cyTHicTb i 06’em iHpopmalrii, 1o 36epiraerbcs
B KOMII I0TepPi, HasgBHiCTh OCTYIY A0 Hei, KoaiB Ta
mapoJeit;

— IOKYMEeHTAJbHE MiJATBePAKeHHsI HaABHOCTI, XapaK-
Tep i 06’eM CIPUUYMHEHOTO 3JIOUNHOM IITKOAM, YMOBH
MOoro CIpUYMHEHHS;

— XTO i3 cIiBpOoOiTHMKIB BCTyaB B KOHTAKT 3 IIOTEH-
MiAHUMU 3JIOUMHILAMI;

— OYMKa KOYKHOI KaTeropil [OMUTyBaHUX IIPO MeXaHi3M
BUMHEHOT'0 3JI0YNHY, & TAKOXK IPUYMHAX 1 yMoBax
HACTaHHSA 3JI0YMHHOTO pe3yabTarty [8].

IIpu monuTi 6yab-saKO0I KaTeropii oci6 Ba:KIMBUM €
BCTAHOBJIEHHS IICUXO0JIOTiYHOTO KOHTAKTY 3 TOIUTYBa-
HOI0 0c06010. TaKuii MOKJIUBUIL JUIIIE TPU 0COOUCTO-
My ponuTi. BpaxoByiounu ocobauBicTh Kibep3a0ounHy,
110 MicIleM BUMHEHHS MOsKe OyTH! HaBiTh iHIIA KpaiHa,
a MOTEePIiJi MOKYTH OYTH IPOMAaJAHY iHITUX JepPIKaB,
He 3aBKIM CJITUNHN MOKe ITPOBECTU H0T0 0COOUCTO.

Ha ocobuctux monurax HabaraTo Jieriie HajaroguTn
KOHTAaKT 3 JIIOAUHA, Ile 0cobinBa (hpopMa COiIKyBaHHS,
IIPOCTillie mocepeHUITbLKOIL TiAIbHOCTI, i Kibep3sounHITi
IeIno BigmaiaThCA Bif 3BUUHOI MapioHETKW MaHi-
nyJaroBaHHA iH(GOpMAaIiiHUM CepeJOBUIIEM, 0 KO-
ro Bouu 3BukJau. Ocobucti cuiBbecigu ay:xe BUrigHi,
OCKiJIbKM BOHU BUBOJATH YUACHUKA 34 Me:Ki TUIIOBOT'O
cepemoBUINA, A0 AKOTO BOHU 3BUKJIU [5].

BHCHOBKH i MepPCEeKTUBU MOTAIBIINX TOCTiIKEHb.
Otxe, IOTIUT AK €JI€MEHT TAKTUYHOTO MeXaHi3My po3-
CcIimyBaHHS KiOep3/IOUMHHOCTI XapaKTepu3yeThes 0a-
raTorpadHicTIo il ciiguoro. Ba:kimBoo 0co0IuBiCTIO,
AKa BipisHse posciaigyBaHHsA KiOep3JIOUMHHOCTI Bif
iHIINX € HAgBHICTH cueliajabHuX 3HaHb B IT-TexHoJI0-
TifAX Ta MacIITaOHiCTh BUMHEHHS 3a3HAYEHOTO 3JIOUNHY.
VYV 3B’sA8KY 3 unM, 341MCHEHHIO JOIUTY IOBUHHO IIepe-
IyBaTH I'PYHTOBHA TAKTUYHA IIiITOTOBKA.

TaxkTuka TOIUTY 3aJI€KUTH BiJl 6araThboX YUNHHUKIB,
OCHOBHUMU 3 SKUX €: MeXaHi3M BUMHEHHS 3JI0UNHY; Xa-
PaKTepUCTHUKA 0COOM-3IOUNHIA, IIOTEPIiIOro, CBigKa;
HaSABHICTB y CJIIAUOTO JOCTATHIX CIleliaJlbHUX 3HAHD;
BU3HAHHS BUHU MiJ03PIOBAHKNM; MiCclle BUNHEHHS Ki-
6ep3I0UNHY; KiJTbKiCTh Cy0’€KTiB, 110 BUMHIIN 3JI0ULH;
norepiiaum € pisuyHa 0co0M UM IPUAUYHA TA iHIIII.

Tomy, BBaskaemo, 110 CJIiAUnii TOBUHEH MaTh HAOip
CTaHIAPTHUX 3aNNTaHb, BiAMOBIiAHO 10 KOHKPETHOI
rpymnu ocib6 (migo3poBaHOTO, IIOTEPIIiJOro, CBigKa)
3 BpaxyBaHHAM 3a3HAUeHUX BUIIe UNHHUKIB.

IIpo6aemMaTuKa TAKTUKY TOIIUTY B PO3CIigyBaHHI
Ki0eps3I0UMHHOCTI € AMHAMIUHOIO i TOTpebye MOCTiiiHO-
0 JOCJIiI)KeHHi Ta OHOBJIeHHd, TaK AK IT-Texmosorii
PO3BUBAIOTHLCS, BiAIOBiJHO BUHNKAIOTH HOBI HAIIPAM-
KM Ki0ep3J0UMHHOCTI, IKi ToTpebyoTh e(peKTUBHOTO
posciaimyBaHHs.

Jiteparypa

1. Aiixos [I. KomnbioTepHbIe pecTymiieHusa: PyKoBoacTBO 110 60ph0e ¢ KOMIBIOTEPHBIMU IIpecTyieHuamu / I1. A#KoB,

K. Ceiirep, ¥. ®@oucropx. MockBa: Mup, 1999. 90 c.

2. Beikos B. M. Ilonpoc norepmesiiero / B. M. Beikos. // 3akonHOoCcTh. 2014. Ne 6. C. 27-32.
3.Borges E. Cyber Crime Investigation Tools and Techniques Explained / E. Borges. 2016. URL: https://securitytrails.

com/blog/cyber-crime-investigation.

4. Bepxos B. B. KomnrioTepatblie npectyniaerud. CiocoObI COBEPIIEHNA, METOAUKY paccienoBanusd / B. B. Bepxos. Mo-

ckBa: [IpaBo u 3akon, 1996. 182 c.

5. Hutchings A. Interviewing cybercrime offenders / Hutchings A., Holt T.J. // Journal of Qualitative Criminal
Justice and Criminology. 2019. URL: https://doi.org/10.17863/CAM.24191.
6. Lynch W. Cyber Crime Investigative Techniques / W. Lynch. URL: https://itstillworks.com/advantages-

disadvantages-using-camera-wire-tap-surveillance-24039.html.
7. Polivanyuk V. Interrogation of Suspects in Investigating Computer Crime / V. Polivanyuk. URL: http://www.

crime-research.org/library/Polivan1003eng.html.

53



// KpuminanbHe npaBo Ta KpUMiHONOrig; // MixknapoaHUIN HayKOBUIA XXypHa «|lHTepHayKa».
KpUMiHaJIbHO-BUKOHaBuYe npaso // Cepisi: «lOpupununi Hayku» // N2 9(31), 2020

8. CmupnoBa U.T'. TakTuyeckue 0COOEHHOCTH ITPOMBBOJCTBA AOIPOCA IO JejlaM O IPEeCTYILIeHUAX B chepe KOMIIbIO-
tepuoit nudopmanuu / U.T. Cmupnora, B. B. Komomunos // 2015. Ne 3. URL: file:///C:/Users/Lenovo/Downloads/
takticheskie-osobennosti-proizvodstva-doprosa-po-delam-o-prestupleniyah-v-sfere-kompyuternoy-informatsii.pdf.

9. XaxauoBcsKkuii B. I'. OcobimBocTi KpuMiHamicTnuHOI XapakTepucTuku KibepamounHis / B. I'. XaxanoBcbkuii. 2011.
URL: file:///C:/Users/Lenovo/Downloads/aymvs_ 2011 1(1) 13.pdf

10. IITeBuenko E. C. ComuanbHO-TEXHOJOTUUECKNE NeTEPMUHAHTHI CJIEJCTBEHHBIX AEMCTBUN IIPU PaccjiefOBaHUU KU-

oepupecrymnenuii / E. C. IlleBuenko // AKTyasbHbIe IpobJsieMbl poccuiickoro npasa. 2016. Ne 10. C. 160—-169.

References

1. Ajkov D. Komp’yuternsie prestupleny’ya: Rukovodstvo po bor’be s komp’yuterneimy’ prestupleny’yamy’ [Com-
puter Crime: A Guide to Combating Computer Crime]. My’r. Moskva. 1999. 90 s.

2. Betkov V. M., Dopros poterpevshego [Interrogation of the victim]. Zakonnost’. 2014. Ne 6. S. 27-32.

3. Borges E. Cyber Crime Investigation Tools and Techniques Explained. 2016. URL: https://securitytrails.com/
blog/cyber-crime-investigation.

4. Verxov V.B. Komp’yuternye prestupleny’ya. Sposobsr soversheny’ya, metody’ky’ rasledovany’ya [Computer
crimes. Methods of commission, methods of investigation]. Moskva. Pravo y’ zakon. 1996. 182 s.

5. Hutchings A., Holt T. J. Interviewing cybercrime offenders // Journal of Qualitative Criminal Justice and Crimi-
nology. 2019. URL: https://doi.org/10.17863/CAM.24191.

6. Lynch W. Cyber Crime Investigative Techniques. URL: https://itstillworks.com/advantages-disadvantages-using-
camera-wire-tap-surveillance-24039.html.

7. Polivanyuk V. Interrogation of Suspects in Investigating Computer Crime. URL: http://www.crime-research.org/
library/Polivan1003eng.html.

8. Smy’rnova Y’. G. Takty’chesky’e osobennosty’ proy’zvodstva doprosa po delam o prestupleny’yax v sfere
komp’yuternoj y’nformacy’y’ [Tactical features of interrogation in cases of crimes in the field of computer informa-
tion]. 2015. URL: file:///C:/Users/Lenovo/Downloads/takticheskie-osobennosti-proizvodstva-doprosa-po-delam-o-
prestupleniyah-v-sfere-kompyuternoy-informatsii.pdf.

9. Xaxanovs’ky’j V.G. Osobly’vosti kry’minalisty’chnoyi haraktery’sty’ky’ kiberzlochy’niv [Features of forensic
characteristics of cybercrimes]. 2011. URL: file:///C:/Users/Lenovo/Downloads/aymvs 2011 1(1) 13.pdf

10. Shevchenko E.S. Socy’al’no-texnology’chesky’e determy’nanty sledstvennyh dejstvy’j pry’ rassledovany’y’
ky’berprestupleny’j [Socio-technological determinants of investigative actions in the investigation of cybercrimes] //
Aktual’nye problemy rossy’jskogo prava. 2016. Ne 10. S. 160-169.

54



// International scientific journal «Internauka».
Series: «Juridical sciences» // N2 9(31), 2020

// Criminal law and criminology;
penal laws //

Omenbuyk Bacuis AupifioBuy

doxmop 1puduiHUX HAYK, npogecop

Kuiscvkuil koonepamugHuil incmumym 0i3necy i npasa
Omenbuyk Bacumuit AHnpeeBuy

doxmop opuduiecKux HayK, npogeccop

Kueesckuil koonepamugHbulii uHcmumym OusHeca u npasa
Omelychuk Vasyl

Doctor of Law, Professor

Kyiv Cooperative Institute of Business and Law

Mapuuniok Taicia Bacunisaa

cmydenmra mazicmpamypu

Kuiscvkoz0 Koonepamugrnozo incmumymy 6i3Hecy i npasa
Mapuuniok Taucus BacuiareBHa

cmydenmKra mazucmpamypbt

Kuescrozo koonepamuerozo uncmumyma 0usHeca u npasa
Martsyniuk Taisiya

Student of the Faculty of Law

Kyiv Cooperative Institute of Business and Law

DOI: 10.25313/2520-2308-2020-9-6280

YK 343:364.63]:37

3ABE3NEYEHHSA HALIOHAIbHOI BE3NEKU
Y KOHTEKCTI 3AXUCTY IHTEPECIB JUTUHU
(MPABOBI ACMEKTU MPOTUIT BYJIIHIY)

OBECMEYEHUE HALMOHAJIbHOW BE3OMACHOCTU
B KOHTEKCTE 3AWLNTbI UHTEPECOB PEBEHKA
(MPABOBbBIE ACNEKTbI MPOTUBOAENCTBUSA BYIJINHIY)

ENSURING NATIONAL SECURITY IN CONTEXT
OF PROTECTION OF THE INTERESTS OF THE CHILD
(LEGAL ASPECTS OF COMBATING BULLYING)

AHOTaUif. Y CTATTi pO32/IIHYTO TakmMii crieundiyHmni BUg Hacuis o BigHOLIEHHIO go gUTUHM sk By/iH2. PO3KPUTO MOHATTS
OyniHay (LbKYBAHb) SIK BKPAY HE2ATMBHO-COLiA/IbHOR0 MPOSIBY HACWILIS, SIKE BUMHSIETCS BIGHOCHO GUTUHM SIK Ha¥OIbLL BPA3/U-
BOI kaTez2opii cycnisibCTa. [1pOAHAN30BAHO CTATUCTUYHI MOKA3HMKM MOLIMPEHHS Lib020 ABULLA 30Kpema B YKpaiHi. [10gaHo oc-
HOBHI CK/1agOBi XapaKTepuCTUKM Ta BUGK OyniH2y 3 ypaxyBaHHAM JOCigKeHb iHO3eMHMX HAYKOBLiB. Ha20/10LWeHO Ha BAXJInN-
BOCTI peani3avii 3axogiB 3a6e3neyeHHs 6e3neku CTOCOBHO GUTUHM SIK OCHOBHOI (yHKLii gepyKaBHO20 YrpaBAiHHS. [JOCnigxKeHo
HALiOHAIbHY HOPMATUBHO-MPABOBY OCHOBY CTBOPEHY §/151 3abe3reyeHHs MeXaHi3MiB 3ax1CTy xepTB Oy/iHay Ta cucTemMu MoKa-
PaHb g/ YHACHUKIB BYMHEHHS LibKYBAHb. [TPOAHANI30BAHO iCHYIOHY B YKpaiHi CygoBY NPAKTUKY 0G0 BU3HAYEHHS MOKAPAHHS
30 BUMHEHHS LbKYBAHb. BU3HAYeHO Mpo2ainHM B 30KOHOGABCTBI MOTPebytoThb YCyHeHHS gs 3abe3nedeHHs 3axXucTy guTuHu,
KA NOCTPAXXgana Big TAKO20 BMGy HACWALCTBA. PO32/1IHYTO MexaHi3mMu npoTugii GyniHay B KOHTEKCTi MiXKHaPOGHO20 GOCBi-
gy. AKLEHTOBAHO yBazy Ha HeobXigHOCTi po3pobku gieBnx NpopinakTuyHmx 3acobiB gs rnonepegxeHHs NposiBiB LibKyBAHb
3 YpaxyBaHHs peanisavii aHTMbyaiH20BMx Npo2pam anpoboBaHMX B KPAiHAX MiXKHAPOGHO20 CMiBTOBAPUTCTBA. Ha20/10LeHO Ha
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BAX/IMBOCTI B3AEMOGII BCIX CyCriIbHMX IHCTUTYLII G/l 3HMXKEHHS PIBHA aepPecii KA BUMHAETBCA B gUTAYOMY CepegoBumlLLi i Hece
HEe2AaTUBHI HACAIGKM gisl PO3BUTKY MAiOyTHIX MOKOIHb.
KntouoBi cnosa: byniHe, LbKYBAHHS, HACKAAS, d2pecisi, IPaBa gUTHHM, BignoBiganbHICTb, NPopinakT1ka.

AHHOTaums. B cTaTbe paccMoTpeH TaKo# crieundnyeckuii BUg HaCUans B OTHOLEHUM pebeHKa Kak Oy/inHz. PacKpbiTo
MoHsATVe OY//IMH2A (TPaB/M) KaK KpaiiHe He2aTMBHO-COLMAIbHOR0 MPOSIB/IEHHUS] HACHINS, KOTOPOe COBepLLaeTcs B OTHOLLEHUM
pebeHka Kak Hanbonee ys3BUMOIi kaTe2opnu 00LLecTBa. [POaHAM3MPOBAHbI CTATUCTUYECKME MOKA3ATenn pacrnpocTpaHeHms
3T020 SIB/IeHNS B TOM uucie B YKpauHe. [1pegcTaBieHbl OCHOBHbIE COCTAB/ISIOLLME XaPAKTEPUCTUKM M BUGbI OyIMH2A HA OCHO-
Be UCCIEgOBAHMI MHOCTPAHHbIX y4eHbIX. [10gYepKHYTA BAXXHOCTb peann3avum mep obecrneyeHus 6e30nacHOCTY B OTHOLIEHNN
pebeHKa Kak 0CHOBHOW (YHKLMM 20CYgapCTBEHHO20 YrpaBs/ieHust. ICCIegoBaHa HaUMOHANbHAsh HOPMATUBHO-PaBoBaAs 6asa
c03gaHas gns obecrieyeHnss MeXaHU3MOB 3ALUMTbI XKepTB Oy/IMHe M CUCTeMbl HOKA3AHMIA g/1s1 y4aCTHUKOB COBepLLEeHNS TPAB/N.
[pOaHaM3MPOBAHA CYLLECTBYIOLLAS B YKpanHe CygebHasi MpakTvKa ro orpegeneHmio HOKa3aHus 3a coBeplueHye Tpasn. Onpe-
geneHbl npobesibl B 3aKoHOgaTenbeTBe TpebyioLLme ycTpaHeHus gas obecrederms 3almTbl pebeHKa, nocTpagaBLue2o oT TaK020
BMGa HACWNS. PACCMOTPEeHbI MexaH13Mbl IPOTUBOGENCTBUS By/IMHRY B KOHTEKCTe MeXJYHaPOGHO20 OMbITd. AKLEHTMPOBAHO
BHUMAHMe Ha HeOOXOgMMOCTH Pa3paboTKu gesicTBEHHbIX MPOPUNAKTUYECKIX CPegCTB gJis MPegynpexgeHus nposiBieHni TpaBm
C yyeToM peanu3aumy aHTMOYIMH20BMX MPO2PAMM anpoOMPOBAHHBIX B CTPAHAX MEXXGYHAPOgHO20 co0bLLecTBa. logyepkHyTa
BAXXHOCTb B3AUMOGeViCTBIS BCeX 0OLLECTBEHHbIX MHCTUTYTOB GJIsl CHIXKEHMS ypPOBHS d2peccum KOTopdasi COBEpLLIAETCs B geTcKoi
cpege 1 HeceT He2aTMBHble NOCAegCTBuUS §/1sl pa3BuTHsS OYgyLMX MOKOEHMIA.

KnioueBble cnoBa: 6y/imHe, Tpas/is, Hacuame, azpeccus, Npasa pebeHKd, OTBETCTBEHHOCTb, MPOPUIAKTUKA.

Summary. The article discusses such a specific type of violence against a child as bullying. The concept of bullying (bullying)
as an extremely negative social manifestation of violence that is committed against a child as the most vulnerable category of
society is revealed. Analyzed the statistical indicators of the spread of this phenomenon, including in Ukraine. The main compo-
nents of the characteristics and types of bullying based on the research of foreign scientists are presented. The importance of
the implementation of safety measures in relation to the child as the main function of state administration was emphasized. The
national regulatory framework created to provide mechanisms for the protection of victims of bullying and a system of punish-
ments for the participants in the commission of bullying was investigated. Analyzed the existing in Ukraine judicial practice to
determine the punishment for bullying. Gaps in legislation have been identified that need to be addressed to ensure the protec-
tion of a child who has suffered from this type of violence. The mechanisms of counteracting bullying in the context of interna-
tional experience are considered. Attention is focused on the need to develop effective prophylactic means to prevent bullying,
taking into account the implementation of anti-bulging programs tested in the countries of international alcohol production. The
importance of the interaction of all social institutions to reduce the level of aggression that occurs in a child’s environment and
has negative consequences for the development of future generations is emphasized.

Key words: bullying, harassment, violence, aggression, children’s rights, responsibility, prevention.

I‘Ioc'ranomca npoodaemu. B yKpaiHcbKill mep:xkaBi
ct. 3 Koucrurymii YKpainu BU3HAUEHO, 10 JIIO-
nuHa, il JKUTTH 1 340pOB’° s, YeCTs i rifHicTh, Hex0TOp-
KaHicTh i 6esmexa € HallBUIIOIO COI[iaIbHOIO I[IHHICTIO.
A zagactunaOo 2 cT. 52 OcHOBHOTO 3aKOHY YKpainu
0yIb IKe HAaCUJIbCTBO HAJ JUTUHOIO IIEPECTiTYETHCA
3a 3akoHowMm [1].

¥ nibomMy 3B’ SI3KY BaKJIMBO HATOJIOCUTH, 1110 38 HOP-
Mamu patudikoBanoi Ykpainoio KoupeHii mpo nmpasa
OIUTUHU, IUTUHA AK JIOIChKa icTOTa 10 TOCATHEHHSA
18-piunoro Birky, Mae mpaBo Ha 3abe3neueHHd i1 gep-
JKaBOIO 3a HAIIOHAJBHUM 3aKOHOJAABCTBOM JJIA TAKOTO
PiBHA 3aXUCTy, AKUI HeOOXigHMI A4 11 61aromoaydds,
BJKUBAIOUM JJIA I[OTO BCiX HeoOXigHmX 3axonis [2].

Tonai minkoMm gopeuHuM Oyae 3BEPHYTH yBary, IIo
3a ct. 1 3akony «IIpo HamionaabHy 6e3nerky YKpainu»
cdeporo HAI[IOHAJIbHUX iHTEepeciB YKpaiHu € JKUTTEBO
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BaJsKJINBI iHTepecu JoguHn, To0TO i AuTHHN. ToMmy 3a-
OesIeueHHA HAI[IOHAJBHOI Oe3leKu Mae mependadaTu
CIIPSIMOBAHICTSD i 3aXMUCT il iHTEpeciB.

B mrpokoMy crieKTpi MOKJIUBUX AOCTiIKEHD ITHOTO
HAIIPAMY 3BePHEMO yBary Ha TaKy crenu@iuny i akTy-
aJbHY Ha CHOTOIHI TP00JIeMy 3aXMCTy iHTepeciB TUTUHHI
AK IpoTumiio oOyainry. Haibiasin xapakTepHoo BOHA
€ IJId 3aKJamiB MIKiJabHOI ocBiTH. TOMYy BasKJIMBUM €
YCBiTOMJIEHHS, 110 caMe IITKOJIa IK OCHOBHA ILIaTdopMa
JLJIA COiIKYBAaHHS CTA€ TIEPIIINM CIIYCKOBUM TauKOM JIJIs
mpoaBYy Oyaiury (1IbKyBaHb). Ile comianbHO-HETaTUBHE
SABUIIle HEMAa€ TePUTOPiaIbHUX KOPAOHIB i He 3aJIeKUTDH
BiJ MaTepiaJabHOTO cTaTyCcy cy6’eKTa Ta 06’ eKTa IbKY-
BaHb. Moro nmpoasaMu MoKyTh 6yTH (hisuumi, MopasbHi
3HYIaHHA, AKi IPOABIAIOTHCA BiTKPUTO, a0 3a LOTI0-
MOTOI0 KOMI’IoTepHuX Mepe:K. CTpiMKUil PO3SBUTOK
iH(opMAaIiFHUX TEeXHOJIOTIi CIIPUAE IPOABAM CIIEI[H-
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¢iunoro Buay OyJIiHTIy-KiOepOyaiHT AKUHA HOIINPIO-
€ThCS HAJITO IIIBUIKO i 3aII00irTH OT0 MPOABaAM JIYiKe
BasKKo. BinmoBiguo mo 3BiTy durdadoro ¢pouagy OOH
(IOHICE®) Bix 04 Bepecusa 2019 pory «B Ykpaini 29%
ONUTAHUX HiAJTITKIB OyIU KepTBaMU OHJIANH-OYJIiHTY,
a 16% Oyyu sMyIlleHi MPOIIyCKAaTH yepes Iie IIKiIbHi
3aHATTA» [3]. SIKIIMO roBOpUTHY PO IpOobIeMy OyIiHTY
B KOHTeKcTi YKpaiuu, To 3a fauumu IOHICE® 67%
miteit B YKpaini y Bini Bixg 11 go 17 pokiB cTukanucsa
3 Ipo0JIeMoIo OYJIiHTY (IIbKYBaHHA) IPOTATOM OCTAHHIX
TPHOX MicsIiB. 24% miTel cTanu KepTBamMu OyJIiHTY,
148% 3 HuUX HiKOMY He pPo3moBigaau Ipo 11i Bunagku[4].

Tob6To macirTabu OyJIiHry B YKpaiHi 1oCUTEL BeJIn-
Kii g TeHOeHIlia 3amporpaMoBaHa Ha 30iIbITeHHA.
Aune 11a mpo6JsieMa Mae Miciie He JuIlie B YKpaiHi, BoHA
B Ti¥l um iHIITi# (hOPMi IPOABIAETHCA B KOXKHIN KpalHi
Cy4YacHOTr0 IUBijIidoBaHoOT0 CBiTY. €AMHA BiAMiHHICTE
MOJIATaE Y TOMY, II0 MiKHapOgHE CIIiBTOBAPUCTBO JTaB-
HO BU3HAJIO 1[I0 IPo0IeMy i B3saocs 3a i Bupimienus,
a MU mepedyBaEMO JIUIIIe Ha ITOYATKY I[bOTO HEJIEeTKOTO
MIAXY.

Amnaji3 ocTtaHHIX JocaigkeHb Ta myosaikaiii. Cepen
KOTOPTH BiTUM3HAHUX HAYKOBI[IB SKi JOCTiI:KyBaIn
nuTaHHA Oyaiury B YKpaini sBapTo BigmiTuTé pobo-
Tz O. Bapuait, A. Bapait O. JI. 'mtasman, A. Kopoub,
JI. JIymmnaii, O. IBaniii, H. Jlecko, 1. JIyGeuers Ta in.
31e06ibIIIOT0 OCHOBOIO JJIA aHAJIiI3y iHO3eMHOT0 aHa-
TUOYJIIHTOBOTO HOCBiYy € PO3POOKHU Ta HOCIIiM:KeHHS
Takux HayKoBIiB AK II. OnbBeyc, X. Jleiiman, A. Ili-
Kac, E. Ponang ta in. Came HOPBEKCHKUM IICUX0JIOTOM
. OnbBeycom, 610 3p06IeHO PO3IOALNI Ha IPAMUMN
i HemIpAMMUIi OYJIiHT, a TAKOK BU3HAUEHO, IO IIPAMi
3HYIIaHHA 4acTo OyBaOTh Yy OPMU ABHOTO (PidMUHO-
o KOHTaKTY, B SKOMY Ha KePTBY BiIKPUTO HaMaJH,
a HeIpAMi 3HyIIaHHSa — (DOPMU COITiaJbHOI i30IaIrii
Ta HaBMUCHOTO BUKJIIOUEHH 3 fianbHocTi [5]. Jocurs
I'PYHTOBHUM JOCTIIKEeHHAM B cDepi BUBUEHHSA ITPOABIB,
TUIIiB Ta IPUYUH OYJIiHTY B KOJIEKTHUBI € mIparli msex-
cbKoro BueHoro X. Jleifimana sikuit BBiB B 000ir HOHATTS
MOOGOIHTY — AK 0CO0GJIMBOI MOBEAIHKY «IICXOJIOTIUHOTO
TEepPopPy», 110 BKJIIOUAE «CUCTEeMaTUYHe, BOPOIKe BigHO-
MIeHHA OTHOTO YU MEKiIbKOX JI0[el CIPAMOBaHE AK
IPaBUJIO IPOTHU iHIMOI JIIOIUTHU » .

3 TOUKH 30py IPaBOBOTO peryJi0OBaHHA OYJIiHTY
BapToO BigsHauuTHu hakT npuitATTa BepxoHoio Pa-
moio Ykpainu 3akony Ykpaiuu «IIpo BHeceHHA 3MiH
IO MeAKWX 3aKOHOJaBUMX OPraHiB YKpaiHu 11070 IIPO-
Tumii oyaiary» Big 18 rpyaua 2018 pory. 3aBaaxku
OPUHAHATTIO ILOTO 3aKOHY Ha 3aKOHOJAaBUYOMY PiBHi
0yJI0 3aKPilJieHO MOHATTA OYJIiHTY Ta 3aIIPOBAAKEHO
aaMiHiCcTpaTUBHY BiAIIOBigaJIbHICTh 32 BUMHEHHSA I10-
ni6HOTrO MiAHHSA. 3aKOH CTaB MEePIITUM KPOKOM 3 GOKY
Iep:KaBU Y TUTAaHHAX BUBHAHHS HeTaTUBHUX HACTiKiB

OyJIiHTY Ta TparHeHHA MOTEePEeAUTH i IPOTUCTOATH HOTO
IpOsIBaM.

MerTor0 cTaTTi € JOCHiAMKEeHH MOHATTA OYJIiHTY,
aHaJi3 HOPpMaTUBHO-IIPABOBOI OCHOBM HAIliOHAJIBLHOTO
Ta Mi’KHapOJHOTO PiBHIB y IUTaHHAX 3am00iraHHa Ta
60pOTHLOU 3 TPOABAMU ITbKYBAHb.

Bukaan ocHoBHOrO Matepiaxy. KouBeHIiia mpo
npaBa gutuHu Big 20.11.1989 p. 3a3uauae, 1110 :Ko1HA
IUTHHA He MOKe OyTu 00’ €KTOM CBaBiJIbHOTO a60 He3a-
KOHHOTO BTPYUYaHHA B 3/JiliCHEHHA 1i mpaBa Ha ocobucTe
i cimeliHe KUTTS, HeJOTOPKAHHICTD JKUTJIA, TAEMHUITIO
KOPEeCIIOHeHIIiI a00 He3aKOHHOTO IIOCATaHHA Ha i1 uecTh
irigaicTs. Bimnosigmo mo cr. 10 Sakony Ykpaiau «IIpo
OXOPOHY IUTUHCTBA» KOKHIN JUTUHI rapaHTy€EThCA
IIpaBoO Ha CBOOOAY, 0COOUMCTY HeLOTOPKAHHICTD Ta 3a-
xuct rigaocti[6]. Ta Haskanb, 3aKpinJIeHHA IEBHOTO
IIpaBa B IOPUANYUHIN IIJIOIUHI He 3aByK M FrapauTye Horo
peaJizairiro B peaJbHOMY KUTTi. TaKk OTHUM 3 ACKPaBUX
MpoABiB MeBHUX ()OPM HACUJILCTBA TA IPUHUIKEHHSA
rigaocTi nuTuHU € 6yainr. Ile comiasbHO-HETaTUBHE
Aputle nedopMye YSIBIeHHA TUTUHU IIPO HOPMAaJIbHE
CIiIKYBaHHSA 3 OSHOJITKAMM, BUKJagadyaMu, a mojae-
Kynau i 3 6aTbKaMU.

Cawm tepmin oyaiur («bullying», Big anr. «bully» —
xyJjairan, 3abiaka, sagupaxa, rpyoifaH, HACUIbLHUK)
BU3HAYAETHCA AK YTUCK, JUCKPUMIiHAIIA, IbKYBaHHA
i 03Hayae TpUBAJUU IIPOILEC CBiJOMOTO JKOPCTOKOTO
craBJaeHHs (PiBUYHOTO, IICUXOJOTIUHOTO TOIIO0) 3 OOKY
OIUTUHU a00 TPYIH IO BiIHOIIIEHHIO MO iHIITOI TUTUHU
abo immux xpiteii [7]. ¥V 3’AcyBanHi cyTi OyaiHry Bap-
TO IMOTOAUTHUCH 3 AyMKo¥fo JI. JIymmaii, axa B craTTi
«IIxinbHUM OYyIiHT AK PIBHOBU, CYCIILJIBHOI arpecii»
BiJICTOIOE€ TYMKY, II10 OYJIiHT € CYKYIHICTIO COI[iaIbHUX,
TICUXOJIOTIUHUX i megaroriuHmux mpooJemM, siKi OXOILIo-
IOTh IIPOIeC TPUBAJIOTO (PiBMUHOTO UM IICUXOJIOTIUHOTO
HacWJLIA 3 00KY iHAUBima abo rpynu CTOCOBHO iHAMBIAA,
1110 He MOJKe 3aXMCTUTH cebe B ITeBHil cuTyarrii [8].

IHOBeMHI JOCHAIZHUKHN TaKOK IIPOIIOHYIOTEH Oara-
TO BU3HAUEHb Ta XapaKTepucTuk Oysiury. Ha nymxy
. OnbBeyca OyJIiHTOM € HeTaTUBHI Ta YMUCHI Ail, AKi
TIOBTOPIOIOTHCS HEOTHOPA30BO 3 OOKY OJHOTO abo ze-
KiJIbKOX YUHiB 3 METOI0 3aIOAiTHHSA MIKOAM iHIIIUM abo
a1 cTBOpeHHs nuckomdopry [9]. IIpore He Besake
IbKYBAaHHSA UM THUCK Ha JUTUHY MOXKHAa PO3IiHIOBATU
AK Oysrinr. HaykoBells BUAiIs€ TPU XapaKTepPHi 03HAKHT
Ias KBagidikarii it axi MOKyTh Ha3UBATUCA OYJTiH-
rom. Tak mmepIoo 03HAKOI OYJIIHTY € arpecCUBHICTh
Ta HaBMUCHicTL. To0TO B IisiX oxHiel AUTUHU 110 Bij-
HOIIIEHHIO JI0 iHIII0I MaloTh Miclle IPOABU arpecii, Ky
cy0’€KT CBiJOMO CIIPAMOBYE Ha 00’ eKT (iHIITY AUTHUHY)
IIbKYBAHHSA Ta pOOUTH ITe HaBMUCHO. [[pyroio xapaxkTep-
HOIO 03HAKOIO OYJIiHTY € CHCTEMAaTUUHICTh 800 IOBTOPIO-
BaHiCcTh. ToOTO Yy BUTIAAKY KOJIY MisK JiTHbMU OTHOPA30BO
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BimOyBCcs KOH(MJIIKT i B MOZAIBIIIOMY CUTYAaIlisd He II0B-
TOPIOBAJIACA 3 TUMU K Cy0’€KTaMu Iie He € OYJIiHTOM.
TpeThoI0 XapaKTEePHOIO 03HAKOIO € [UCOAJIaHC CUJI MiK
arpecopoM Ta sKepTBoio. B cuTyarrii 6y IiHry AK mIpaBUIo
JKepTBa 3aBKAU (hisuuHO abo MopaabHO caabIna Bifg
arpecopa, a TOI B CBOIO UepTy IIe PO3YMil0oUl BAAETHCS
IO CHCTEMATUYHOTO IIbKYBAaHHA Ta IPUHUKEHHS.

ITi xapakTepHi pucu 6yaiury 6ya0 3aKpiniaeHo
B 3akoHi YKpainu «IIpo BHeCeHHSA 3MiH 0 JesIKUX
3aKOHOMABUMX aKTiB YKpaiHU 11070 IPOTULil OyIiH-
ry (IbKyBaHHIO)» Bim 18.12.2019 p., ne 3asuHaueHo,
IIT0 TUTIOBUMY O3HAKaMu OyJIiHTY (IIbKYBaHHS) €: CHUC-
TeMaTUYHICTH (IIOBTOPIOBAHICTL) NiAHHSA; HAABHICTD
cTopiH — KpuBaHUK (0yJep), morepmuiauii (;3xkepTBa
OyJiHry), cmocrepiraui (3a HagBHOCTi); Ail a6o 6e3mi-
AJBHICTD KPUBIHUKA, HACTIAKOM AKX € 3aII0IiAHHS
ncuxiuHoi Ta/ab6o pisuyHOl MKOAM, TPUHUIKEHHA,
cTpax, TPUBOra, MiIOPAAKYBaHHS IIOTEPHijIoro iH-
TepecaM KPUBIHUKA, Ta/a00 CIPUUYNHEHHS COIliaJlbHOI
iBosAIii moTepmiyoro.

Amnajis icHyIOUNX JOCTiIKeHb Ja€ MOYKJINBICTh OK-
pecauTu OyJIiHT K CUCTEeMHi, HaBMUCHIi, arpecuBHi,
¢isuuHi, ICUXOJIOTIUHI IIbKYBaHH, II[0 3aCTOCOBYIOThH-
cs ofHiero abo IPyIIoIo AiTel Mo BiAHOIIIeHHA A0 iHIIT01
OUTWUHU AJIA IPUHWKeHHA i1 rigHocti. Taki gii maroTs
KaTtacTpo(iuHi Ta HE3BOPOTHI HACIIAKY IJIA IICUXIKHT
IUTUHY i GOPMYIOTH B Hili BIIeBHEHiCTh 6€33aXMCHOCT
Ta 6e3Hanii. [[uTuHa-KepTBa 3BUKAETHCA 3 TYMKOIO,
10 TUCK 3 OOKY iHIUX AiTell € HOPMOIO i MaJjio KOJIu
POBIIOBiTa€ TPO CBOE CTAHOBUIIIE, 10 YCKJIATHIOE MOK-
JUWBiCTh HaJlaHHA i1 KBaJIi(hiKOBaHOI JOTIOMOTHY Ta 3a-
CTOCYBaHHSA a/IeKBATHOTO ITIOKAPAHHA 10 OPYIITHUKA.
Oco0JIMBOIO HiICTYIIHICTIO BOJIOAiIOTH IPOSABU OyIiH-
ry uepes MepeKy IHTepHeT Tak 3BaHuil KibepOyriHr.
Ki6epOyninr — 1ie arpecuBHa IIOBEAiHKA II€BHOI 0CO-
6u, HaMiuacTiiie OigIiTKa, AKa 34iACHIOETHCA ITPOTU
KOHKPETHOI IUTHHU (3KepTBU) 3aco0aMu eJIeKTPOHHOI
rkomyHikaiii (InTepuer, Mo0OiIbHI TeedoHH, COIliaTbHL
mepeski) — sasznauae M. @aneeBa [10, c. 24]. 3a no-
BigomaenuaM npeacraBHuKiB IOHICE® B YkpaiHni,
90% yKpaiHChKUX KOPUCTYBAaUiB BCECBITHRLOI Mepeki
BikoM Bizm 15 10 24 poKiB mocTaoTh mepes 3arpo3aMu
OHJIaH-HACUJILCTBA, OYJIiHTY Ta JoMaraib. «B YKpainmi
93,1% gmiBuaT BikoM Big 15 10 24 POKiB KOPUCTYIOTHCSA
TuTepueTOM (/14 TOPIBHAHHA — cepeJl XJIOMIIiB I[bOT0
Biky uacTka IHTepHeT-KOopucTyBauiB HUK4IA: 87,3% ).
Ha rao6anbHoMy piBHI IHTEpHET-KOpPHCTyBauaMu €
70,6% momonux Jsromei Bikom Big 15 mo 24 pokiB», —
nnerbca y moBigomaenni [11]. IIpeacraBaukm FOHI-
CE® Ta rpomMaachbKUX OpraHisallii HaroJorymoTh Ipo
Hebe3MeKy Ta MacIITa0HiCTh caMe TaKOro BULY OyJIiHTy
i 3aKJIMKAIOTH 10 PO3POOKHU Ta peasrisallii eheKTUBHUX
3aco0iB 60pOTHLOM 3 FIOTO MTPOSIBAMMU.
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IIle noHemaBHa B yKpaiHCbKOMY 3aKOHOABCTBi B3a-
raJjii 6yJio BiicyTHE I0pUANYHE BUBHAUEHHSA IOHATTS OYy-
JIHTY Ta MexXaHi3MiB 60poTh0M 3 HUM. BaroMuM KpoKoM
y ZOBTOTPUBAJIOMY IpoIlieci 60poTs0ou Ta MiHimizarii
NbKYBaHb CEPEJ AiTel cTalo NIPUNHATTSA BepX0OBHOIO
Paporo 3axkony Yrpainu «IIpo BHeceHHA 3MiH 0 med-
KHX 3aKOHOJABUMX aKTiB YKpaiHu 11040 IPOTUAii 0y-
Jiury (bKyBaHHIO)» Big 18.12.2018 pory, akuii HabyB
yuHHOCTI 19.01.2019 pory[12].HopMu 1150ro 3aKoHy
BHecJsiu 3MiHU 10 Kogekcy YKpainu npo agmMiHicTpaTus-
Hi mpaBonopyeHH [13] Ta 7o 3akony Ykpainu «IIpo
ocBiTy» Bim 2017 p.[14] 38 orsiaxy Ha Te, 1110 cy6’eKTa-
Mu Ta 06’eKTamMu OYJIiHTY 31€6iJAbIITOr0 € YUaCHUKU
ocBiTHBOTO mpoItecy. Tak, 3akKo0HOM 0YyJI0O BU3HAUEHO,
10 OYJIiHT (I[bKYBaHHA) — Iie TiAHHSI YYaCHUKIB oc-
BITHBOTO IIPOIIECY, AKI MOJATAIOTh Y ICUXOJIOTIYHOMY,
(isnuHOMY, EKOHOMIYHOMY, CEKCyaJIbHOMY HACUJILCTBI,
y TOMY YHMCJIi i3 3aCTOCYBaHHAM 3aC00iB €JIeKTPOHHUX
KOMYHIiKaIliil, Mo BUMHAIOTHCA II0/I0 MaJIOJIiTHBOI Uu
HETIOBHOJIITHBOI 0c00M a60 TaK0I0 0C000I0 IIT00 IHITNX
YYaCHUKIB OCBiTHBOTO ITPOIECY, BHACJIIJOK YOT'O MOT-
Ja 0yTu um OyJia 3aIlogisiHa MIKOJa IICUXivHOMY abo
disuunomy 310poB’10 oTepiisoro(ct.173—4 Komek-
cy YKpaiHu Opo aAMiHiCTpPaTHUBHI IIPaBOIOPYIIIEHHS,
cr. 1 Bakony Ykpaiunu «IIpo ocBiTy»). 3a sarajsbHUMHI
paBUJIaMM, BiIMOBifaIbHICTE 3a OYIiHT HacTae, KOJIu
JroavHiI BUnoBHAETHCA 16 pokiB (cT. 12 KYnAIT) i za
cBOI mii BOHAa BigmoBigaTuMe caMOCTiliHO, ajie AKIIO
OyJIiHT BUMHMJIA JUTHHA BikoM 10 16 pokiB, 3a ii aii Oy-
IyTh BifmoBigzaTu 6aTbKu a60 0co61, AKi iX 3aMiHIOIOTD.
Bigmosigmo mo ct. 173-4 KYAII 6yiHr TArHE 32 CO00I0
HaKJaJeHHA mrpady pisHUX Po3MipiB, abo rpoMaachKi
po6oru (uactuua nepiia ct. 173-4 KYoAlIl). Takox
3aKO0HOM ITlepe0adyeHO BiIIIOBiIaIbHICTh KePiBHUKA
3aKJaly OCBiTH 3a HEIIOBiJOMJIEHHS YIIOBHOBAKEHUM
nigposainam oprauiB Hamionanwsaol mosinii Yrpaiau
Ipo BUNAAKY OyJIiHTY (IIbKYBaHHA) BiTHOCHO YUaCHUKA
OCBiTHBOTIO IIPOILECY.

3aKoHOJaBUe 3aKPIillJIeHHA HOHATTA OYIiHTy AK
CYCITLIbHO-HETaTUBHOI'O IIPABOIIOPYIIEHHS 38 BUMHEHHS
SIKOTO TIepenbaveHo afMiHicTpaTUBHY BiAMOBifaIbHICTD
BUKJIMKAJIO B HAYKOBOMY Ta IPAKTUYHOMY CEPETOBUIITI
naJyaki guckycii. Ile 3aKkoHOMipHO, aaKe TPUAHATTA
BiIIOBiIHMX MpaBOBUX HOPM OyJI0 HA Yaci BpaXOBYIO-
Yy MacHITa0HiCTh PO3MOBCIOAKEeHH Oy ainry. IIpore
icHyMOUi mporaJiluH” B 3aKOHOJAABCTBi He CIPUAIOTH
mporecy MiHiMisarii mposaBiB IbKYBaHb i IOTPEOYIOTH
ycyHeHHA. OHO3HAYHO ITIOSUTUBHUM € T€, II10 MU AK
CYCIIiJIBCTBO HAPEIITi yCBiJOMUIN HaCHAiaKu i obcaru
IbKYBaHb B IUTAYNX KOJIEKTUBAX Ta IPUNIILIN 0 3a-
KpilJIeHHS BiAOBiZaIbHOCTI 3a BUMHEHHSA ITOAIOHUX
i B 3akoHOmaBuomy noJii. Hakiamgenua agMmiricTpa-
THUBHOI BiiOBifa/IbHOCTI HA Cy0’€KTiB BUMHEHHS TaKO0-
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T'0 ITPABOIIOPYIIEHHS MaJIo 6 CIYyryBaTU CTPUMYIOUNM
(daxkTOpPOM AJIA MONAJIBIINX IIPOSBiB OYJIiHTY.

IIpoTte mopAn 3 cCXBaJbHUMU BiATYKaAMU IPO HOPMU
3akony YKpainu «IIpo BHeCeHHS 3MiH [0 MedKnX 3a-
KOHOJABUUX aKTiB YKpaiHu mono nporugii 6ysiHry
(IIbKYBaHHIO)» BapTO BUIIJINTHU i MeBHI TPOTAIUHY IKi
icTOTHO BIIIMBAIOTH HA HOBEJAEHHS CIIPAB 0 CYyAY Ta
BU3HAUYEHH BiIIOBiJaJIbHOCTI BUHHIX. 3AKOH MiCTUTDH
B c00i ABi CKJIamOBi: BUSHAUEHHSA IMTIOKAapPaHH Ta IPO-
dimaxkTuuHi 3axoau. IKII0 TpoaHa i3yBaTU CyJOBY
MIPaKTUKY Bix uacy nii 3akony Ykpainu «IIpo BHeceHHA
3MiH [0 JeAKnX 3aK0OHOJAaBUYNX aKTiB YKpaiHu momo
mpoTuzii oyminry (bKyBanHio)» Big 18.12.2018 poky,
TO 3a et yac cranom Ha 03.12.2019 p., cymamu posrJis-
uyTo 310 cupas mpo Oyuinr. Jlumie y 40% cupas 6yJio
BUHECEHO PillleHHs PO HAKJIaaeHHs cTaraeHHda. ¥ 30%
cyZ oOMesKMBCSA YCHUM 3ayBaskeHHAM. Bin saraabpHOI
kinbrocti 30% crpas BifAmpaBieHO HA AOOIPAIIOBAHHS
o opraHiB noJrinii. [locuTs IUCKYCITHUM € TUTaHHA
YoMy IIPY BUHECEHHI pillleHHA Cy0M HaKJIaJZaloThCA
mrpad Ha ogHOTO 3 6aTHKIB, aJiKe Ile IPAMO CcyIepe-
uuTh cT. 141 Cimeiinoro Kogekcy Ykpainu mmpo piBHiCTB
mpaB Ta 0008’ s13KiB 6aThKiB om0 autunu[15]. Bararo
CYIOBUX CIIPAB 3aKiHUYIOTbCA 3aKPUTTAM IIPOBAIKEHHA
yepes BiICYTHICTH CKJIALY 3JI0YMHY, HEBIpHO 0hOpMIIeHi
IIPOTOKOJIU IIPO afMiHicTpaTUBHE IPAaBONOPYIIEeHH,
BiZICYTHiCTh JOKAa3iB HASIBHOCTI BUHM OCOOU y BUMHEHHI
MIPaBOMOPYIIIEHHS, 1[0 CTABUTHCA 111 y BuHY. I1i dhak-
TH BKas3yIOTh Ha BifICyTHiCTh HaJIe:KHOI TpodeciiiHol
KBaJripikarii cepen mpariBHUKiB MIPaBOOXOPOHHUX
OpPTaHiB Ta IMKiJIBPHUX IICUXOJIOTIB, AKi 6 MaIu ITOCTifTHO
MOHITOPUTY BiTHOCUHY B IUTIYNX KOJEKTUBaX. TaKoK
OPUKPO € KOHCTATyBaTH, II[0 KePiBHUKU OCBiTHiX 3a-
KJIa[IiB 4acTO MParHyTh 3aMOBUYBATH IIPOABU OYJIiHTY
y DigmopAAKOBaHUX IM 3aKjIagax.

IITo cTocyeTnhesa mpodiilakTUIHOI CKJIALOBOI, TO Ha-
pasi gis YKpainu cepiio3HO0 IIPO0IEeMOI0 € PO3PoOKa
Ta BIPOBAKeHHA e()eKTUBHUX MeXaHi3dMiB Tak 3Ba-
HUX aHTUOYJaiHTOBUX IIporpamM. OTHUM 3 IPUKJIAIIB
mporpam 3 3amobiranusa OyJIiHTy Mir 6u OyTu IpOCBiT-
HULIBKUH mpoeKT MinicTepcersa foctutii « Crom 6ysminrs
B pamMKax nporpamu «§I maro mpaso!» Big 2018 poxy.
MerTo10 IIHOT'0 IPOEKTY OYJI0 IPOBEAeHH iH(OPMATHB-
HUX JIeKITiH /I8 ITKOJISAPiB Pi8HUX KJIACiB IIPO HETaTUB-
HicTb OyJIiHTY Ta iHGOpPMyBaHHA AiTell Ipo mpaBo Ha
3axXUCT Big mpbKyBaHb. [IpoTe B 2020 por1ri meit mpoekT
0yJI0O TPUBYIINHEHO, 10 B IOJAJIbIIIOMY MaTUMe He-
TaTUBHI HACJiAKY, OCKiJIBKM 3aX0oH CIIPAMOBAHI HaA
npodisakTUKy OYJIiHTY MalOTh HOCUTU CUCTEeMaTHU-
HHUU XapakTep i IOBUHHI CTaTH YaCTUHOIO IIKiJIbHOTO
sKuTTA. Tako:xk 6yso crBopeno Harionanbuy nurauy
«rapAvy JiHito» Ad giTeil Ta 6aTHKIB 3 TUTAHb 3aXUCTY
mpaB giteii. [IpoTe moniOHi 3axX0aM HE KOPUCTYIOTHCA

IIOIITOM CepeJ KepTB OyIiHnry. 31e0iabIroro e Bigoy-
BA€ETHCA Uepes He3HAHHS CBOTO IIpaBa abo uepes cTpax,
1110 UYepe3 PO3KPUTTA iHdopmaIllii auTuHa e 6iabIine
MOJKe OCTPaKAaTH BiJ Mit KpUBIHUKA.

He zaiiBum O0ye B nyiaHi npodimakTuku OyIiHTy
BUBUYEHHS iHO3eMHOTO HOCBimy. €BpomeiicbKi Kpainu
MalTh TPUBAJY icTopito mpoTuaii OyIiHry, a oT:Ke BO-
JIOIiIOTH HU3KOIO METOAUK AKi ITOKa3au CBOIO epeK-
TuBHicTE. [IpakTuka 6inbitocTi Kpaim €BporeiicbKoro
Corosy Ta Cnonyuenux IlItariB Amepuru B chepi 3a-
ITPOBAYKEHHA TeP/KaBHUX aHTUOYJIIHIOBUX IIPOTPpaMu
CIIpAMOBaHAa Ha MONePeIKeHHA BUNAIKiB IIbKYBaHb
cepel YUHiB, aJsKe HEraTUB 3aByKAY JIETTIIe TTOTePeIUTHI
Hixk 60poTucd 3 Horo Hacaigzkamu. J[[oCUTh MOIIUPEHN-
MU € JIeKITii 17151 6aThbKiB, IICUXOJIOTiUHA MiATPUMKA I
ujIeHiB POAMHU Ta AiTell AKi cTaau :xepTBaMu OyIiH-
ry. HaiiepekTuBHIiIIO0 aHTUOYIiHTOBOIO IPOTPAMOIO
BU3HAHO HOPBE3bKY 3araJIibHOHAI[IOHAJBbHY IPOTrpPaMy
B:Ke HaMu sragyBaHoro II. OnbBeyca. Cexper ii yemixy
TMOJIATAE B CUCTEMHOMY IIiAXO0i 10 mpobaeMu OyIiH-
Ty Ta poboTi 3 ycima #ioro yuacHUKaMu — KepTBa Ta
arpecop, NpuOiYHUKY Ta MacuBHI cuoctepiraui. Ila
mporpaMa 3acHOBaHa Ha IPUHIIMNAX, IKi mepemdbaua-
IOTh CTBOPEHHSA TEIJIOrO Ta IIO3UTUBHOTO MIKiJIBHOTO
cepemoBUIla Ha IPOTUBATY arpecii Ta HacuIIi0 ¥ 0yab-
AKUX OIPOABAX.

Taxko:x Ha IpakTHUIll KpaiHu €BPOIN IPUUAIILINA SO
BUCHOBKY ITPO Hee(heKTUBHICTb 3aCTOCYBaHHA TAKOTO
BUAU MOKapaHb, AK IITpadu, TOMy MaiiKe He 3aCTOCO-
BYIOTH TaKi 3aX01 10 MOPYITHUKIB. OCHOBHOIO METOO
€BPOIENChKUX aHTUOYIIHTOBUX ITPOTPAM € BUSHAHHSA
HasABHOCTI OYJiHTYy Ta TOMIYK e(peKTUBHUX METOIiB
MOTIepeIsKeHHA IbOT0 ABUIIA.

BucuoBku. OT:Ke, Ha HAII TOTJIAL ITpobJyieMa IIPOTU-
Iii OyJIiHTY IiJIKOM OGI'DYHTOBAHO Ma€ CIIPUIMATHUCH AK
TakKa, 1[0 3aCJIyTOBYe yBaru B c(epi 3axucTy iHTepecis
OUTUHU AK JIOJUHA Y B3A€MO3B’ 3Ky 3 IIpobaeMaTu-
KOI0 3a0e3IeueH s HallioOHAJbHOI 0e3IeKN JepKaBu.
Amnajisyoun nuTanua OyJaiHTy Ta Horo npodigakTu-
KU B YKpaiHi BapTo 3a3HAYNTHY IO3UTUBHI 3pYIITeHHA
B IIbOMY HaPAMKY. [Ipuiinarra 3akony Ykpainu «IIpo
BHECEHHA 3MiH JI0 IeTKNX 3aKOHOJIAaBUYUX aKTiB YKpai-
HY IIIOJI0 TPOTHU il OyIiHTY (IIbKYBAHHIO)» CBiIUUTD IIPO
BUB3HAHHSA Ta PO3YMiHHS Bciel rimmOuHY Ta MacIITabHO-
cTi mux nportecis. IIpoTe moTpedye moompaioBaHH g
cucTeMa IPOPiIaKTUYHUX 3aXO0/[iB CIIPAMOBAHUX IIEPIIT
3a BCe Ha MIONIePeKeHH IpoABiB Oyainry. s yemim-
HOI 60poTHOU 3 MpoABaMU OYJIIHTY HeOOXimHi:

— YIOCKOHAJIEHHS 3aKOHOJaBCTBa y cdepi 3axucry

IpaB IUTUHU;

— Po3poOKa Ta BIPOBAIKeHHA e(PeKTUBHUX aHTUOYTiH-

TOBUX 3aXO0/[iB CIIPAMOBAHUX He JUIIle Ha 60pOTHOY,

a Ha ToTepeyKeHHA BUHUKHEeHHA BUIAIKiB OyJIiHTY;
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— HaJIe)KHAa IIiATOTOBKA ImpodeciiHuX KaapiB (mema- Taxum uHOM 60pOTHOA 3 OYIIHIOM Iie OSHO3HAUHO
rOriB, IICUXO0JIOTiB, IPABOOXOPOHIIIB) JOTUYHUX O 0OAraTOBEKTOPHUIH Ta TpuBaauii mpoiec. Came 06’e-
po6oru 3 JiThMU; HaHHS CIJI BCiX cy0’€KTiB rpOoMagAHCHKOTO CYCIIiIb-

— BaJIyueHHd BCiX cy0’e€KTiB-rapaHTiB JOTPUMAaHHA Ta CTBa Ta JePsKaBU MOJKe MaTU IO3UTUBHI pe3yIbTaTh
3aXUCTy IpaB JUTUHU A0 IpOIlecy peaisanii anHTu- yINTaHHAX MiHiMmizalii ibKyBaHb cepell YKPaiHChKUX
OyJIIHTOBUX IIpOrpaMm 3 IOJAJBIINM MOHITOPDUHTOM  IIKOJAPIB, 110 OYEBUJHO CIPUATUME BUXOBAHHIO MO-
ixX e(heKTUBHOCTI; PajIbHO 3I0POBOT0 IIOKOJIiHHA.

— BUKOpPHCTAHHSA iHPopMaImifinux 3acobiB I mpora-

TaHAY HEraTUBHOCTI OyJIiHTy i floro HacaigKiB.
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CYOOYCTPIU; MPOKYPATYPA TA ALBOKATYPA

COUIAJIbHA BIAMOBIJAJIBHICTb CYAY K NEPEAYMOBA
IOPUANYHOI BIANOBIAABHOCTI CYAI

COUUAIbHAA OTBETCTBEHHOCTDb CYJA KAK NMPEANOCbLUIKA
IOPUANYECKON OTBETCTBEHHOCTU CY/1bU

SOCIAL RESPONSIBILITY OF THE COURT AS A PREREQUISITE
FOR THE LEGAL RESPONSIBILITY OF A JUDGE

AHoTauif. Y CTaTTi PO3KPUTO KOHLENTYA/IbHI OCHOBM COLIiA/IbHOI BIGMOBIGAbHOCTI CYgy K BAX/MBOI epegqyMoBu 10prgmny-
HOI BIgMoBiganbHOCTI cyqgi. BcTaHoBAeHo, wo npobiemMatvka BigrnoBiganbHOCTI Cygy i Cyggi pe2y/toeTbCs TAKMMM MiXHApPOg-
HUMW Ta YKPAIHCbKMMM GOKyMeHTamu, sik: 1) €EBponesicbka XxapTisi Npo 3aKoH «[1po cTatyc cyqgiB», npuiiHaTa Pagoto €Bponu;
2) 3aKoH Ykpainum «po cygoycTpii i cTatyc cyqqis»; 3) KOHCTUTYLiS Ykpaikm; 4) Kogekc cyggiBCbKOi eTUKM, 3aTBepgeHmii Pi-
weHHaM XI (4ep208020) 3i3gy cyggis Ykpainu; 5) Pekomengauis CM/Rec (2010) 12 KabiHeTy MiHicTpis Pagu €Bponu gepasam-
Y/leHam Logo CyggiB: He3aNexHICTb, ePekTUBHICTb Ta 000BA3KM; 6) baH2an0pCbKi MPUHLMM NOBegiHKM CyggiB. Po32/1SIHYTO
Ta IPOAHAN30BAHO Pe3y/ibTaTi ONUTYBAHHS, NPOBegeHi hoHGOM «[leMoKpaThyHi iHiLiaTuBu» Ta LileHTpom PasymkoBa i Pagoro
CYqggiB YKpainu Ta LleHTpom cyggiBcbkux CTygiii 3a nigTpumku LLIBeiiapcbkoi aeeHuii po3BUTKy Ta criBpobIiTHULTBA HA 3dca-
gax «MoHITopuH2Y CTaHy He3aNexHOCTI CyqqiB B YKpaiHi — 2012» B paMKaX BUBYEHHS PiBHSA goBIpM 2pOMAGCbKOCTI gO Cy4acHoIl
cucTeMun NpaBocyggs, cyggis i cygiB. BuaHayeHo, Lo Cyggs MAe ik Iopugu4HuMii, TaK i MOpaibHui 0O0B'A30K Heynepeg.eHo,
He3a/1eXHO, CBOEYACHO Ta BCEDIYHO Po327151gaTi CYgoBi Crpasy i puiMaTy CnpaBegaunBi CYgoBi pillieHHs, 3qiVfiCHIo 1 NpaBo-
Cyggsa Ha OCHOBI 3KOHOGABYMX HOPM. Ha 3acagax BUBYEHHS NPAKTUKM CygoBMX MPOLIECiB gOBEJeHO, L0 CYggi NOBMHHI BMi/O
onepyBaTy Pi3HUMM IHCTPYMEHTAMM 3aX1CTY Big BI/IMBY 2POMAGCbKOCTI. BCTAHOB/EHO, Lo gas 3abe3rneyeHHs 3axucTy cyqgiB
Big 2POMAgCbKOCTI MOTPiOHO CTBOPIOBATYH CelianbHi nigpo3ginu, ki PyHKLIOHYBATUMYTb y CKAAgi OP2aHIB CyggiBCbKO20 CaMO-
BPAGYBAHHA. 3aMpornoHOBAHo Pagi cyggiB YKpainm, 10 BUCTYNAE HAMBULIMM OP2AHOM CYggiBCbKO20 CAMOBPAGYBAHHS Y HALLIM
gepxasi (B YKpaiHi), 3aK0HOGaBYO 3aKPinnUTH NON0XKeHHs Npo 3a0e3reyeHHs 3aXMCTy NPoLecyd/IbHOI He3aIeXXHOCTI CyqgiB.

KnrouoBi cnosa: covianbHa BignoBiganbHICTb, 0pUgMIHA BIGnoBIganbHICTb, CYg, Cyggs, MpaBocyggs, 3aKkOHOGABCTBO.

AHHOTAUMA. B CTATbe PACKPLITO KOHLENTYaA/bHbIE OCHOBbI COLMA/bHOM OTBETCTBEHHOCTM Cyga KAK BAXKHOW MPegrochbliiku
10PMgNYECKOI OTBETCTBEHHOCTU CygbM. YCTAHOB/IEHO, YTO MpobIeMAaTika OTBETCTBEHHOCTM Cyga 1 Cygbu peynnpyetcs ciegy-
IOLLIMMM MEXJYHAPOGHBIMU U YKPAUHCKMMU GOKYMEHTAaMM, TakumMm Kak: 1) EBpornerickas XxapTus o 3akoHe «O cTatyce cygeit»,
npuHaTas Cosetom EBporbi; 2) 3akoH YkpanHbl «O CygoyCTpONCTBE U CTaTyce cygeri»; 3) KoHCTUTyLmsi YkpanHbl; 4) Kogekc
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CYgevicKo¥ 3TUKK, YTBePKgeHHbIV Peluernnem XI (o4epegHo20) cbesga cygesi YkpanHbi; 5) Pekomergaums CM/Rec (2010) 12 Kabu-
Heta MunncTpos CoBeTa EBPOrbI 20CygapcTBAM-4/1eHaM OTHOCUTEIbHO CYgeil: He3aBMCMMOCTb, 3PPeKTUBHOCTb 1 0OA3AHHOCTH;
6) baH2an0pcKkme NMPUHLMIMbI MOBEgeHNs Cygeit. PACCMOTPeHbl M MPOAHAIM3MPOBAHbI Pe3y/bTaTbl 0Npocd, IPOBegeHHO20 POHGOM
«[lemokpatnyeckme MHNLMAaT1Bbl» 1 LieHTpom Pazymkosa, CoBETOM Cygeri YKpauHbl v LIeHTPOM CygercKkmx CTyguid npy noggepsk-
Ke LlIBeriLjapCcKko20 aeeHTCTBA pa3BUTHS U COTPYGHMYECTBA HA OCHOBE «MOHMTOPKHRA COCTOSIHUA He3aBMCUMOCTY Cygeii B YKpa-
nHe — 2012» B paMKax u3y4eHns ypoBHs goBepus K COBPeMeHHOM CMCTeMbl MPAaBoCygus, Cygeri 1 cygoB. OnpegesieHo, 4To Cygbs
MMeET KaK IoprUgnyecKmii, TaK M MOPasbHbIii gosie 6ecripucTpacTHo, He3aBUCUMO, CBOEBPEMEHHO 1 BCECTOPOHHE paccMaTpuBaTh
cygebHble geia v NpMHUMATh CrpaBegmBble cygebHble PeLLeHms, OCYLLeCTB/IAs MPABOCygue Ha OCHOBE 3aKOHOGATe/bHbIX HOPM.
Ha ocHoBe 13y4eHns PakTuKm CygebHbIX MPOLIeCCOB JOKA3AHO, YTO CYgb GO/KHbI yMEJIO 0MepupoBATL PA3INYHbIMU MHCTPYMEH-
TaMy 3ALLUNTbI OT BO3GeVicTBMA 00LECTBEHHOCTU. YCTAHOB/IEHO, YTO /151 0becrnieyeHus 3aLmThbl Cygeit OT 00LeCTBEHHOCTH Hy)KHO
€03gaBath CrieumasbHble nogpasgeseHns, Kotopble 6ygyT PYHKLMOHMPOBATL B COCTABE OP2AHOB CYJeHicKo20 CaMOoynpas/ieHus.
[pegnoxero Cosety cygei YKpamHbl, KOTOPbIK BbICTYNAET BbICLUMM OP2aHOM Cygerickoao CamoynpaB/ieHns B Halem 20cygap-
cTBe (B YKpauHe), 3aKk0HOgaTe/IbHO 3aKPernuTb rosioxeHne 06 obecrieyeHnm 3aLmThbl MPOLIECCYA/IbHOIM HE3aBUCUMOCTH CYgeit.

KntoyeBble ¢10Ba: COLMANbHAA OTBETCTBEHHOCTb, IOPUGNIECKAsA OTBETCTBEHHOCTb, Cyg, Cygbs, MPABOCYgue, 3aKOHOgaTe b
CTBO.

Summary. The article reveals the conceptual foundations of the social responsibility of the court as an important prereg-
uisite for the legal responsibility of a judge. It has been established that the problem of court and judge liability is regulated
by the following international and Ukrainian documents, such as: 1) European Charter on the Law «On the Status of Judges»
adopted by the Council of Europe; 2) The Law of Ukraine «On the Judicial System and the Status of Judges»; 3) the Consti-
tution of Ukraine; 4) The Code of Judicial Ethics, approved by the Decision of the XI (regular) Congress of Judges of Ukraine;
5) Recommendation CM/Rec (2010) 12 of the Cabinet of Ministers of the Council of Europe to member states regarding judges:
independence, efficiency and responsibilities; 6) Bangalore Principles of Judicial Conduct. The results of a survey conducted by
the Democratic Initiatives Foundation and the Razumkov Center, the Council of Judges of Ukraine and the Center for Judicial
Studios with the support of the Swiss Agency for Development and Cooperation based on the «Monitoring of the State of Inde-
pendence of Judges in Ukraine — 2012» as part of the study of the level of trust in the modern system were considered and an-
alyzed, justice, judges and courts. It is determined that a judge has both a legal and a moral duty to impartially, independently,
in a timely manner and comprehensively consider court cases and make fair judicial decisions, administering justice on the basis
of legislative norms. Based on the study of the practice of litigation, it has been proven that judges must skillfully operate with
various instruments of protection from public influence. It has been established that in order to ensure the protection of judges
from the public, it is necessary to create special units that will function as part of judicial self-government bodies. It was pro-
posed that the Council of Judges of Ukraine, which acts as the highest body of judicial self-government in our state (in Ukraine),
legislate the provision on ensuring the protection of the procedural independence of judges.

Key words: social responsibility, legal responsibility, court, judge, justice, legislation.

MUBiJIbHOI BiIIIOBiAIFHOCTI BHACTITOK HEBUKOHAHHS
U1 IIePEeBUIIeHHS HUM II0CaJ0BUX 000B’ I3KiB.
Amnanis ocraHHix mocraimkens i myGmikaunii. Busuen-

l l ocTaHOBKA mpobsemu. KoHIlenTyaabHa ifes corri-
aJIbHOI BiATIoBimaIbHOCTI cyny OyJia po3pobJieHa
JI. M. MockBuu. ITig Hero BUeHa-IOPUCT IIPOIOHYBaJa

PO3YMiTH B3a€EMOBiTHOCUHU MisK CYJOM Ta CYCIIiJb-
ctBoM. Ilpm mboMy B3a€MOBIJHOCMHU MiK CyJJOM Ta
CyCcHinbCTBOM MaJju ABi croporu [1, c. 245, 246]:

1) mo3UTUBHY, BiAIOBiIHO 4O SKOI HacTaBaJja BiAmo-
BilaJIbHICTH 34 Pe3yJIbTaTU IPUNHATTS PillleHb;

2) peTpoOCIeKTUBHY, 3TiAHO i3 AKOI0 HacTaBaJja Bij-
MOBiZATBHICTD 34 TOMUJIKY B YXBaJEHUX CYIOBUX
pilreHHAX.

Hacaigxowm coriaabHOI BigmoBigaabHOCTL cyny 0yI0
MPUTATHEHHSA CYAi 10 FOPUANYHOI BiITIOBiJaIbHOCTI 3a
3qifiCHeHHS HUM I'py0o0ro i BogHOYAC HABMUCHOTO IIOPY-
IIeHHS 3aKOHOJaBUNX HOPM. BifTIoBiAHO 1O YMHHOTO
3aKOHOABCTBA HA CHOTOHI CYII0 MOKHA IPUTATHYTH
IO OIUCIIUILIiHAPHOI, KpUMiHAJIBHOI, KOHCTUTYIIiHOI Ta

HAM IIpo0JieMaTUKM BiAIOBigaIbHOCTI cyny i cyaai Ta
TIOIIIYKOM pPillleHb AJIA iX YCYHEeHHd 3aiimasoca 6ara-
TO HAYKOBIIiB Ta BUEHUX-IOPUCTiB, 30KpeMa 3HAUHU N
BHECOK Yy IIbOMY HamIpAMKY 3aiticausiu A. @. Kowui [2],
M. Measnuk [3], C. B. Moiicees [4], JI. M. MockBuu
[1], O. Pagionosa [5] Ta inmmi.

Oxpim TOTO, TIPOGIEMAaTUKA BiITIOBi JAIBHOCTI CY Iy
icyanni peryaoeTbCca TAaKUMU MiXKHAPOJHUMY Ta yKpa-
{HCBKUMU JOKYMEHTaMHU, AK:

— €BpormeiicbKa XapTisg mpo 3akoH «IIpo craTyc cyamisy,
npuitaaTra Pagoro €sponu [6];

— 3akoH Ykpaiuu «IIpo cygoyerpiii i craryc cyaais»
[7];

— Koucrurynia Ykpaiuu [8];
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— Kogexc cyamiBcbKOI eTUKM, 3aTBepAKeHnil Pimen-
asam XI ueprosoro 3’isay cyanie Yrpaiunu [9];

— Pexomengarmia CM/Rec (2010) 12 Ka6inery Mini-
ctpiB Pagu €Bpomnu meprxaBaM-uieHaM IOI0 CYAIiB:
He3aJIeXKHiCTh, eeKTUBHICTH Ta 0608’ A3Ku [10];

— BanranopchbKi npuamunu noBeainku cyami [11].

3 oryisAy Ha 3a3HAUEHE BUIIE, a TAKOXK, OIIUPAIOYNCH
Ha JOCJTiI}KeHHAX, IPeICTaBJIeHNX BUIIe3a3HAUEHUMU
HAYKOBIIAMH, Tpeba 3ayBaKUTH, IT10 I IpodIeMaTuKa
€ 11e He [0 KiHI[s BUBUEHOIO Ta BUMArae IPOoBeJeHHA
0iJIBIIT KOMILJIEKCHOTO TOCTisKeHHs, 30KpeMa y cdepi
POBKPHUTTS KOHIEIITYaJbHIX OCHOB COIIiaJbHOI BifIIo-
BiTaJIHOCTI CYIy AK BasKJIMBOI II€epPeIyMOBU I0PUAUUHOL
BiITIOBiTaIbHOCTI CyAi.

Merta craTTi. MeToI0 CTATTi € TEOPETUUHE y3aTab-
HEHHJ i TPeICTaBIeHHA PO3SKPUTTSA KOHIENTYAJIbHUX
OCHOB COITiaJIbHOI BiIITOBiAAILHOCTI CYy Ay AK BasKJINBOI
nepeayMOBH IOPUAUYHOIL BiIIIOBiTaabHOCTI CyAmi.

Buxkaan ocHoOBHOro Martepiajy qociaigskenusa. ITyak-
ToMm 1.5 €EBpomneticbkoi xapTii mpo 3axkoH «IIpo craryc
cyaniB» [6] 3a3HaUa€eTHCH, 10 CYAMi, BUKOHYIOUU CBOL
mocamoBi 000B’I3KM, MOBUHHI OyTH YBaXKHIMU Ta J10-
CTYIHUMH II0 BiJHOIIIEHHIO JI0 0cib, AKi 10 HUX 3BepTa-
foTbcs. TaKoK cyA/Ii TOBUHHI HaZjaBaTH IIiATPUMKY Ha
BUCOKOMY PiBHi iX KOMIIETEeHTHOCTI, AKa € He0OXiTHO0
IJIS BUPiNIeHHSA COIpaB KOKHOTO, XTO 3BEPTAETHCS IO
CYAY AJIsI BUPillleHHS KOHKPETHOI'0 BUIAAKY. PilteHHaM
cynni sabesneuyeThCcsa rapaHTia mpas ocib, aKi 3Bep-
TAIOTHCS [0 CYAY, CTOCOBHO 30€pesKeHHA Y TAEMHUII1
naHux (Bimomocrteir), 110 CTAIOTh BIIOMUMU CYAIAM
Y XOJi PO3TJIAAY CYAOBOTO 3acitanH4d.

InenTrunnii migxig BU3HAUEHHS IIOCATOBUX 000B’ A3~
KiB cyani mpenacrasiaenuii y 3akoHi YKpainu «IIpo cy-
noyerpiit i cratye cyaais» [7]. Tak, crarrero 56 «IIpaBa
Ta 000B’A3KU CYAHi» IILOTO 3aKOHY 3a3HAYAETHCSH, 110
CYAOs 3MiACHIOE TPABOCY A BiAIOBITHO IO TTOJIOKEHD,
BusHaueHuX KoHcTuTyIiero Yrpainu [8] Ta inmumn
saxoumamu. Cyana HamiIsgeTbCa IpaBoM OpaTH y4acThb
B CYAJiBCBKOMY CAMOBPSTYBaHHI.

Oxpim TOrO, GesmocepeaHiMu nmpodeciinuMu
000B’A3KaMUu CyI i BUCTYIalOTh [7]:

— 0e3CTOPOHHE, CIIPaBeAJIUBe Ta CBOEUACHE PO3TIIATAH-
Hs Cy/I0BOi cIIpaBH i ii BupilieHHsA y BifmoBigHOCTI 10
3aKOHOaBUMX HOPM i3 JOTPUMAaHHSAM HAa Iill OCHOBI
TIpaBUJI Ta 3acajl CYyAOUNHCTBA;

— BUABJIEHHS MOBATU 0 YYaCHUKIB CY/I0BOTO IPOIIECY;

— JIOTPUMAaHHA IPaBUJ CYyIIiBChKOI eTUKH, 30KpEMA
momepskaHHs y npodeciiiHiil JiaabpHOCTi BUCOKUX
CTaHJAPTiB IMOBEAIHKHY 3 IiJIJII0 (QOPMYBaAHHSA Y Cy-
CITLJIbCTBA IOBipH 0 Cyay Ta 3a0e3leueHHs YIIeBHEHO-
CTi CyCIIiJIbCTBA Y HEITiIKYITHOCTI Ta YeCHOCTI CYyAiB;

— TMOJAaHHS AeKJapailii ocoducToi J06poUYeCcHOCTI IK
CYIIi, a TaKOXK JeKJapallii poquHHNX 3B’ A3KiB;
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— He PO3TOoJIOITYBaHHA JaHuX (BimomocTeil), AKi ABIA-
I0Th CO00I0 TAEMHUIIO, AKA OXOPOHAETLCA 3aKOHO-
ITaBUMMM HOPMaMM, 30KpeMa TAa€MHUITIO 3aKPUTOT0
CYIOBOTO 3acifaHHA Ta Hapaa4uoi KiMHaTH;

— BUKOHAHHS BUMOT i JOTPUMAHHI 00MeKeHb, BU3HA-
YeHUX 3aKOHOJABCTBOM Y HAIPAMKY 3am00iraHHA
KOPYIILii;

— IMOoJaHHSA AeKJiapallii ocodu, AKa YIOBHOBAsKeHa
BUKOHYBaTU QPYHKIIII fep/KaBy UM MicIIeBOI'0 caMo-
BpALYBaHHS;

— CHUCTeMaTUYHUI! PO3BUTOK IMPoPeciiHNX yMiHb Ta
HaBUKiB, HiATpUMaHHS ocoOucTol KBariikaiii ma
piBHIi, AKUI € HEOOXIMHUM /151 BUKOHAHHS HUM I10-
BHOBaK€Hb y Cy/[li, B SIKOMY BiH 00ilfimMae mmocamy cyami;

— B3BEepTaHHA i3 TOBigoMIeHHAMY 10 Buroi pagu mpago-
cynna i gmo 'eHepaabHOTO MPOKYypPOpPa PO BTPYUYAHHS
y #oro npogeciiiny gigJIbHICTb CTOCOBHO 3iliICHEHHSI
HUM IIPABOCYALA, IKe IIOTPiOHO0 IPOBECTH IIPOTATOM
I’ATU THIB Bif yacy, KOJI CTaJIo BiJoMO PO BTPY-
YaHHA AK TaKe;

— TiATBEpPAKEeHHS 3aKOHHOCTI MKepes MOXOIKeHH A
oco0McTOro MaliHa y BiAIOBiAHOCTI i3 IpOXomiKeH-
HAM KBaJIi(ikaIiiHOTo OIiHIOBAHHSA YN Y IOPAIKY
OUCIIUIIiHAPHOTO IPOBAJAKEeHHA CTOCOBHO CY/i,
KOJI 00CTaBUHU, AKi BUHUKJIN, BUCTYIIAIOTh IIPU-
YWHOI IPUTATHEHHA CyAAl 10 BiAmoBigaapHOCTI,
30KpeMa 0 AUCIUILIIHAPHOI BiAIIOBiIaIbHOCTI, 3a
YMOB BUHUKHEHHS CYMHIBHOCTI Y 3aKOHHOCTI JzKepeJt
MOXOAKEeHH 0COOMCTOro MaliHa ur J0OpPOUYeCHOCTI
TOBEAiHKHU CYIIi.

ITTo cTocyeTheca NUTAHDb €TUKY CYLAIB y XOXi 31itic-
HEeHHA HuMU IIpodeciiinoi misgabHOCTi, TO TaKi 3acagu
peryamooTbesa KomekcoM cyaaiBChbKOI eTUKMU, IKUI 3a-
TBEPIKYEThCA Ha 3’1311 cyaaiB YKpainu 3a mogaHnuaM
Panu cynnis Ykpainu [9].

Tax, y Kogekci cyamiBcbKoi eTUKM, SKUM 3aTBEP-
IKYeThCA Ha 3’13141 cyaaiB YKpainu 3a moganuam Pagu
cyaniB Ykpainu [9], 3okpema y crarti 1 BKasauo, 1o
CYyAnA Y XOmi 3ailicHeHHs IpodeciiiHol 1iaIbHOCTI TOBU-
HeH OyTU IPUKJIAJ0M HeYXUJIbHOT'O JOTPUMAHHSA BUMOT
3aKoHy. TakoX cyaasa y cBoiit mpodeciiiHiil gigaabHOCTL
Ma€ KepyBaTUCA IPUHITUIIOM BEPXOBEHCTBA IIpaBa Ta Jo-
TPUMYBATUCh BUCOKUX CTAHAAPTiB MOBEiHKH, 110 ¥ pe-
3yJILTATi IIOCUJIUTD AOBipy 'POMAaisaH y He3aJIeKHIiCTh,
CIIPaBe/IINBIiCTh, UECHICTh Ta HEYIEePEAKEHICTD Cyay.

Cynns 3000B’A3aHuii ToTIepeasKaT BUMIAAKHY Ha-
CTaHHA HEe3aKOHHOTO BIIJIMBY Ha IPodeciiiny Aidnb-
HiCTB, 1[0 B3a€MOIIOB’ I3aHAa i3 IIpaBOCyAAaM, a ¥ pasi
HACTaHHA TaKWX BUIAJKiB YHUKATHU BILIUBY. IIpu 1150-
MY CYAIs Ma€ OyTH He3aJ IeXHIM BijJ KoJIer-cyaais, a Ta-
KOK He KOPUCTYBATUCS CBOIM IIOCAOBUM CTAHOBUIIEM
Yy BJIACHUX IIIJIAX i IpU I[bOMY HE TO3BOJIATU iHIITUM
CyAAsaM boTo pobutu [9].
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Cynns moOBUHEH NOKJIAJATU 3HAYHUX 3yCUJID IJIA
IIpeJICTaBJIEHHS CBOEI TOBEAIHKY TTepe]] 3aKOHOCIYXHsA-
HUMU, PO3CYAJIUBUMI i MOiH(OPMOBAaHUMY rPOMaJAHAM
AK 0e3moraHHoi Ta 0e3ITOMUIKOBOI. Bunaagku nopyiieH-
HA CYAJIeI0 TPaBUJI ETUYHOI ITIOBEIiHKY, IKi BCTAHOB-
a00Thea Kogexkcom cyaaiBcbKol eTUKM, HEe MOXKYTh
caMi co0010 BUBHAUATHUCSA SIK 3acaaU IIPUTATHEHHS 0
JUCIUILIIHAPHOI BiATIOBiTaIbHOCTI Ta BCTAHOBJIIOBATHI
IeBHU cTyIiHb ixHbOI BuHU [9].

Y xoni 3aificHEeHHA CYJOYMHCTBA HE3aJEKHICTh
CYIAi BUCTyIIa€ KJIIOUOBUM IPUHIIUIIOM BEPXOBEHCTBA
IIpaBa, a TAaKOoK KJIIOUOBUMU €JIEMEHTOM IIPOBEJeHHA
CIIPaBeAJINBOTO CYyAOBOTO IIporiecy. 3aiticHI00un rpode-
ciitai 060B’A3KH, Cy AN IOBUHEH KepyBaTucA (PaKTamu,
K1 BUBHaUEHi 3a pe3yJIbTaTaMU ONPAITIOBAHHSA TOKa3iB
Ta 3aKoHoAaBuoi 6as3u. Ile, cBO€IO Ueproio, BUCTYIIA€E
BaKJINBOIO TaPAHTi€I0 YECHOTO i CIIpaBeIJIMBOrO PO3TJIS-
Iy CyZIOBOI CIpaBM! y CY[Ai Ta IPUUHATTS Ha IIili OCHOBI
CIIpaBeIJINBOTO CYIOBOTO PillleHHA. 3a TAKUX 00CTaBUH
CYId He TOBUHEH KePyBaTHCA BIJIMBOM 30BHIIITHLOTO
OTOUeHHs, 3a3iXaTu HA CTUMYJIU, 3BePTATU yBary Ha
3arposu, BTPYUaHHSA Y1 KPUTUKY Iyoaiku [9].

Ha 6a3i anajisy YnHHOTO 3aKOHOJaBCTBA 3’ ACOBAHO,
110 B OCHOBI mmocagoBuX 000B’A3KiB cyAai MmicTAThCA
eJIeMeHTHU He TiIbKY IOPUANYHOI iMIIepaTUBHOCTI, ajie
i eleMeHTU MOpaJIbHOI iMIlepaTuBHOCTI. [lo mpuKIa-
Iy MOpaJibHAa iMIIepaTUBHICTh BKa3ye Ha BUKOHAHHSA
cynneio @yukIrii Bdaemomii (B3aeMoBigHOCHH) i3 cyc-
IMiJIBCTBOM, OCKIJIBKY CYCHiJIBCTBO BUCTYIIA€ TOJIOBHUM
IUKTATOPOM 3arajJbHOBU3HAHUX CTAHJAPTIB MOBEIiHKH,
sKa € IPUNHATOI0 Ta JOIMIYCTUMOIO IJId OaraTbox Moro
YJIeHiB, Y TOMY YHCJIi IJIS CYAiB.

3 oruany Ha Te, A. ®@. Koni 3asHauae, 1110 cyaasa —
11e ocoba, a He 3HAPAAA 30BHIIITHIX MTPaBUI, JiAIbHICTE
AKOTO IIPOXOAUTH NPAMOJIiHINHO 3a TONUHHUKOBOIO
cTpinkoio [2, c. 205].

Bapro sagzmaunTu, 1m1o cyansa y Xomi 3miliCHeHHS HIM
npodeciiiHol AigJIbHOCTI KepPyeThCSa TAKUMU IIPUHITH-
namMu noBeJiHKU (3rigHOo BaHraJaopchbKUX NPUHIIUIIB
TIOBeIiHKY CyAAiB), Ak [11]:

— IIPUHIIUI He3aJIe;KHOCTi;

— TPUHIUT 06’€KTUBHOCTI;

— NPUHIIUI HEIliJKYITHOCTI;

— MPUHIIAI Y€CHOCTI;

— IPUHITUI JOTPUMAHHS eTUUYHUX HOPM;
— IIPUHIIUI PiBHOCTI Ilepes 3aKOHOM;

— IPUHIIUI CTapaHHOCTI;

— IPUHITUI KOMIIETEHTHOCTI.

HocaigsKeHHs OBOAATH TaKOXK, 110 CYAdi, 3aiii-
cHI0IOUY Ipodeciiiini 0008’ A3KM, MOBUHHI KepyBaTUCA
HeyIepeIKeHicTio, 0e3CTOPOHHICTIO CBOIX Hill, a TAKOMK
He JOIIyCKAaTH MOBEAiHKY U1 Oy Ib-AKi BUCJIOBJIIOBAHHA,
AKi HeTaTMBHO IT0O3HAYAIOTHCA Ha IIOPYIIIeHHI piBHOCTL

CyIni, PIBHOCTI NPUCAKHUX Ta PIBHOCTI HAPOAHUX 3a-
cimaresiB y 3giticHenHI mporecy mpaBocyan [9].

OkpiM TOrO, CyAAsd MOBUHEH BKJIAJATH y ITPOQeciiiHy
IiATBHICTD yCIO AYIITY Ta KepyBaTUCA 3aKOHOLaBUNMU
"HopMamu. IIpu Tomy cynna, 3ailficHio0oun npodeciii-
HY IiAJbHICTH, Ma€ 3aBXKAU OOTPYHTOBYBATHU PillleH-
HA, IPpUNHATE 3a pe3yabTaTaMU CYAOBOTO 3acijaHHsd.
BogHouac Take pinieHHA Mae OyTH CIIpaBeJJINBUM Ta
COpUATHU cycIiJbHOMY Osary [4, c. 10].

¥ BunajKky OIpuHHATTA IPABUILHOTO PillIeHHA CY -
Ieio, AKe IO TOTO K € OaKaHUM Ta OUiKyBaHUM IJIA
CYCIILIBCTBA, BUHUKAE BUCOKUU CTYIIiHb JOBipU rpoMaj-
CBKOCTI ;o cyaai Ta 1o cyny sarasoM. Bogaouac, SKIIO
IedKi cyani Ta/4u cymoBa BJaaja He MOKYTh HaJaTH
rapaHTili comiaJabHOI CIPaBeAJIMBOCTI, TO Iie Y KiHIle-
BOMY BUIIQKY IIPU3BOAUTD 1O HACTAHHA HETaTUBHUX
HACJIiIKiB, IKi IIepIIIoUYeproBo IPOABISAIOTHCA Y BUTJLA-
i HeBIOBOJIEHHS CyCHIiJbCcTBA Bif mili cyanai Ta cyny,
a y ripriomy BUIIaAKY —I0 BUHUKHEHHS IPOMaIChKUX
PYXiB Ta MacoBUX IIPOTECTiB.

3riguo crarti 8 Komexcy cyaniBcbkoi etuku [9],
CyAns 3000B’ A3aHUN 3iICHIOBATU CYAOBUM IIPOIlEC
(CyZIOUYMHCTBO) B paMKax i B MOPAAKY, AKi BUSHaAUeHi
npollecyaJbHUM 3aKOHOM, Ta IPU I[BOMY BUABJIATUA
BBiWJINBICTb, TAKTOBHICTH, IOBAT'y Ta BUTPUMKY IO yCixX
YYaCHUKIB CYZOBOTO IPOIECY, a TAKOK [0 iHIITUX 0cib.

Cynnsi, 3HiliCHIOIOUM IIPABOCY AL, He Ma€ JOIYCKATH
JKOJIHUX TPOABiB HEIIOBATH 10 TPOMaAAHNHA (JIIOAWUHN),
BUXOJAYM i3 1OT0 HAIliOHAJIBHOCTI, CTaTi, pacu, moJi-
TUYHUX TOTJIAIB, pesririi, pismuyHMX Baj UM COIiaIbHO-
eKOHOMIYHOTO CTAHOBUIIA ¥ CycIiabeTBi (cTraTTa 9) [9].

IIyukT 5.1. €Bpomneiicbkoi xapTii mpo 3axou «IIpo
craryc cyaniB» [6] moBoguTH, 110 XaJaTHICTh CYA-
Iiy X0Ii BUKOHAHHA HUM IPOoQecifHuX IIocaJoBUX
000B’A3KiB KapaeThCsA 3aCTOCYBAHHAM [0 HHOT'O CAHK-
miti. IIpu Tomy pileHHA 3aCTOCYBaTH CAHKILII A0 CyAai
IPUNMAaIOTHCA HA OCHOBI ITPOIIO3UILi i, pEKOMEHIAIi Um
3TOJM KOJIEeTii U1 oprany, SKUil CKJIagaceThCs He MeHIIIe,
aHi’K 3 MOJIOBUHY 00pPaHUX CYAAiB. 3 OIVIAAY Ha Te, KoJje-
I'isl UM OpraH 3acJayXOBYE yCi CTOPOHU, AKi 3aidHi y il
cIpaBi, 30KpeMa i CTOPOHY CYAi, AKOT0 OOBUHYBAUYETh-
cd 3a XaJlaTHICTh BUKOHAHHA IPodeciiiHNX IT0caJoBUX
000B’sI3KiB. 3aKOHOLaBCTBOM TaKOK BU3HAUEH] 3ax0au
MIOKapaHHi cyaai y pasi JoBeeHHs 10T0 BUHU, IIPU YOMY
pimieHHsA KoJerii un BUKOHABYOr0 OpraHy MoOJKe OyTu
OCKapsKeHO y BUIITOMY 3a PAHTOM CYOBOMY OpTraHi.

Pexomengairiero CM/Rec (2010) 12 Ka6imery Mini-
ctpiB Pagu €Bpomnu gep:xaBaM-uaeHAM ITOA0 CYAIiB:
HesaJeKHiCTh, e)eKTUBHICTh Ta 0008’ s13Ku [10] (30K pe-
ma nyukToM 20) 3a3HaueHo, IIM0 CYA1i He MOXKYTh pe-
3yJBTATUBHO 3/ifICHIOBATH CBOI Ipo(eciiiHi 0608’ A3KH,
AKINO iCHye HU3bKUI PiBeHDb JOBipU I'POMaACHKOCTI 10
Takol gisgabaocTi. ToMy 3 IijI0 IiABUIEeHHS OBipHu
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IPOMAaAChbKOCTI 0 IpoIecy 3ailiCHeHHS IIPaBOCYoIs,
CyAai MaroTh OyTH 00i3HAHMMU CTOCOBHO OasKaHUX OUi-
KyBaHb I'POMAaJICBKOCTI Bij] Iili Ta pe3yabTaTiB CymL0BO1
CHCTEMHU, a TAKOK YHUKATA BUHUKHEHHSA CKapT 3 00Ky
TpPoMaAChKOCTi Ha Ail uu 0e3MiAIbHICTD TPaBOCY I,
Ananis cyamgiBchbKoOl IPpaKTUKY JOBOLUTH, IO HA
CHOTOJHI CYTTEBO 3HMKYETHCSA PiBeHDb JOBipu rpoma-
IAH 10 BITYM3HAHOI CUCTEMU TPABOCY A, 4 TAKOK 10
cyamiB. 3a pe3yJbTaTaMU COIiOJOTiUYHUX ONMUTYBaHb,
npoBeneHux GoraoM «IleMokpaTuuHi iHiniaTuBU» Ta
Ientpom PaszymkoBa y 2012 porri, BcTaHOBJIEHO, IITO
PiBeHB JOBipU IPOMAaSH 0 CHCTEM IIPABOCYAAA CTAHOM
Ha KBiTenb 2012 poKy 3HU3UBCA HA TPETUHY, TOOTO 10
2,9% , mopiBuauo 9,4% cranom Ha TpaBerb 2010 pokry.
CBo€10 Ueproio, JiAJbHICTE CYAiB ITIO3UTUBHO OyJIa OITi-
HeHa TiIbKYU 20% ONMUTAHUX PECIOHIEHTIB, IIPUIOMY
HETaTUBHO IIPO AisJIbHICTDL CYAiB BiAryKHyIHCA 69 %
onuTtaHux pecnoHaeHTiB. IIlo cTocyerbea noBipu rpo-
MaJsH 10 OPTaHiB MPOKYpPATyPHU 3a TOCJIiIKyBaHUHi
mepion, To Bin mepedyBaB Ha piBHi 23% . PesyabraTtu
OIUTYBAHHA 3aCBiIUMIN 3aTajioM HeTaTUBHE CTABJIEHHS
TPOMAaJICHKOCTI 0 CyZly Ta OPraHiB IPOKYypaTypH, II10
y 3araJbHOMY BKas3ye Ha Te, M0 CYyJ 'POMaAChKiCTIO He
CIIPUMMAaETHCS AK TOJIOBHUI oprad npaBocyans [3; 12].
3a pe3yJbTaTaMu aHKeTyBaHHsA, IpoBegeHuMu Pa-
nom cynniB Yrpainu ta lleHTpOM cyaAiBCBKUX CTY-
niti 3a migTpumku IlIBefinmapcbkoi areHIlii po3sBUTKY
Ta CIIiBpOoOiTHUIITBA Ha 3acazax « MOHITOPUHTY cTaHy
Hes3aJIesKHOCTL cyaaiB B Ykpaini — 2012» y cepmui 2012
POKY, 3’sicoBaHO, II[0 OTPUMAaHi TOKA3HUKU AOBipHU
IPOMaAChKOCTi 3HAYHO BiIPiBHAOTHCA BiJf MOKa3HM-
KiB TOBipu rpoMaZiCbKOCTi, OTPUMaHUX BUIIe (DOHIOM
«demoxparuyusi inimiatuBu» Ta llearpom Pazymkosa.
Taxk, 56,31% omnuranux PecroHAeHTiB Big3HauM-
JIA TIOBHE 3aJ0BOJIEHHSA CYJOBOIO CHCTEMOIO, 30KPeMa
pPiBHeM cIIpaBeIJINBOCTi CYyZOBOTO PO3TJIALY, PiBHEM
HeymIepeIKeHOCTi Cy Iy Ta piBHEM He3aJIe:KHOCTI Cyay.
HaromicTs 22,95% onuraHux pecroH/IeHTiB BUCIOBIIN
YacTKOBE HEBAOBOJIEHHS CYI0BOIO cucTeMoro, a 11,47%
OMMMTAHUX PECIIOH/IEHTIB He 3MOIJIN JATH OI[IHKY CY/I0-
Boi cuctemu. Boguouac Tibku 10% omuTaHUX PECIOH-
IEeHTiB 3aABUJIV HE3AJOBOJIEHICTH PiBHEM CH1JIKYBaHHSA
i3 mpariBHUKaMu cyny, 30Kpema cyagamu [13].
Taka saHauHa Pi3HUIA MiK pes3yabTaTaMU OIIUTYBaH-
Hs OyJia 00yMOBJIeHA He TiJIbKU Pi3HOIO METOLOJIOTiEI0
IO TIPOBEIeHHA OIUTYBaHHSA, aJie i CTPYKTYPOIO IiIb0-
Bol aynuTopii. [lo npukaany dhoug «emokpaTuuHi
imimiaTuBu» Ta IlenTp PasymKoBa mpoBesi OMATYBaHHA
pecroHeHTiB BikoM Bif 18-Tu poKiB B ycix perionax
Vxpainu, To6TO B ONMUTYBaHHI B3N yUacTh yCi mepe-
ciuni rpomagauam Yrpainu. [llogo natu, To onuTyBaHHA
nposoxunocay 2010 ra 2012 poxkax. Boguouac y Bu-
OipIli pecIIOHAEHTIB ONMUTYBAHHS, IIPOBEAeHOr0 Pagoro
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cynniB Ykpaiuu ta [leHTpoM CyaAiBCbKUX CTYAil 3a

nigrpumiu IIBeiiapcbKoi areHIlii po3BUTKY Ta CIIiB-

pobiTuuITBa B3su yuacTh TibKu 21028 oci6, TooTo Ti
ocobu, AKi mepebyBain y CyZax 3araJbHOI IOPUCAUKITIT

Ta 6pajiu yuacThb y CyIOBOMY 3acimaHHi TiibKu 15 cepi-

Ha 2012 pory [5; 14].

SIK BICHOBOK i3 ompanboBaHUX Pe3yJabTaTiB OIIM-
TyBaHHS, TO CJIiJl 3a3HAUYUTH, 1110 PiBEHb JOBipU Ir'po-
MaJICbKOCTI IO Cyy 3arajoM € HUKUYMM Ha BiAMiHYy Bif
PiBHS TOBipu rpoMasaH, 110 0e3I0CePenHbO 3BEPHYIUC
IO CYIy 3 MeBHUX IPUYUH.

ITligTBepAMTU TaKi TBEPAKEeHHA MOKHA Ha OCHOBI
ITaHUX cymoBoi cratuctuku. Tak, no npukaany y 2011
po1Ii cyaaMu 3arajabHOI IOPUCAUKILIT OYJIO PO3TISTHYTO
10 mep1iii incraumnii mpubausHo 8 MiNbiOHIB cIpas, i3
AKuX TiabKy 17% 6iu oCKap:KeHNMU Y allesIaliiHoMYy
cyni[5; 14].

Ha rakwuii piBeHb g0Bipu rpoMaaaH 10 rpodeciiinol
IifAJIBHOCTI CYyAAiB B KOHTEKCTI 3/IiiCHEeHHA HUMU IIpa-
BOCY/IAs BIIIMBa€E iHdopMmallis, orpumana i3 3acobiB
MacoBoi ingopmartrii. I[adopmariisa, AKy mogaoTs 3aco0u
MacoBoi iHdopmaillii 1po AiAJbHICTL CYAAiB € 4acTo
epeKpPyUeHoIo, 1110 B Pe3yJIbTaTi OI[iHKY rpoMagasHaMUI
BIJIMBA€E HA IPUHUKEHHA aBTOPUTETHOCTI CyAIiB AK
cy0’€KTiB 3aKOHHOCTI Ta CIIPaBeAJIUBOTO IIPABOCY .
VYxpainceke T Ha choroiHI He MOKa3ye KOAHUX ITO3M-
TUBHUX CIOXKETiB IIPO BiAHOBJIEHHS ITPAB I'POMAIAH, AKL
HOpYINeHi BHACTIOK IPUCYIKEHHS Cy/IAei0 HecIrpa-
BeIJINBOTO MOoKapaHHs. Taki 3Mo0yTKU Bce yacTitie
BUHUKAIOThH ¥ CYAOBill mpaKTuIii.

OcTaHHIM YacoM CIIOCTepiraeThCA CUTYyAllid, KOJIHU
TPOMAACHKiCTh HEOJHO3HAYHO OI[iHIOE KPUMiHAJIBbHI
crupasu. [[o IpUKJIagy Xim IpoBasKeHHA KPUMiHATbHOT
JIAETHCSA 3acob6aMu MacoBoi iHdopmaIii Ta KOMIIJIEKCHO
00TOBOPIOETHCS I'POMAIChKiCTIO K y Mepeki [HTepHeT,
Tak i B 0cOOMCTOMY CHiJIKYBaHHi.

IITo cTocyeThes rpoMaicbKUX aKIliil mpoTecTy Ha
CY/ZIOBi pillIeHHs, TO BOHU CTAHOM Ha ChHOTOJIHi BUCTY-
MaTh OJHUMH i3 KJII0U0BUX npobsem. OcobImuBO BU-
3HAYaJbHUM € Te, 0 BUHUKHEeHHA TAKUX CUTyaIlii
IIPOBOKY€E HacaMIlepeJ IOJiTUYHA CUCTeMa, 13 AKOI0
OB’ A3aHi cIIpaBy 3acy/I:KeHHSI KOJUIITHIX YUNHOBHUKIB
3a 3arajJbHO KpuMiHaJIbHI giguua. Porgom «lemMorpa-
TuuHi iHiniaTuBu» cuinpHo i3 IlerTpom PazymkoBa
TaKoK 0yJIO BUBUEHO IYMKY I'POMAaIH IIPO 3aKOHHICTH
BUMIAAKiB camocyny. Pe3dyabraTu IpoBegeHOTO JOCTi-
I:KeHH 3acBimunim, 1o [15]:

— 38% onuraHUX PECIOHAEHTIB (IrpoMaaAaH) CTBEP-
2K YIOTh, 1110 3IiliCHEHHS caMOCyy V *KOJTHOMY pasi
€ HeIIPUIIYCTUMUM;

— 35% omuTaHUX PECIOH/EHTIB (IPOMa/AH) BiAMiTHIN
caMOCy[ K HeIIPUIYCTUME SBUIIE, aJie Y TOOAUHO-
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KMX BUIAJKaX — K BUIPaBIAHHSA ILOTO 3J0UNHY
y pasi 1oro CKOEHHS;

— 19% omuTaHUX PECIOHAEHTIB (rpoMaasAaH) € IIepe-
KOHAHUMH, I110 ¥ CYUACHUX YMOBaX 3AiiICHeHHS Cy-
ITOYMHCTBA IIe OAUH 13 Hal01JbIII AieBUX CIOCO0iB
3IiJICHEHHA CIIPaBEIJINBOTO IIPABOCYAIA.

Ha ocHoBI omrparioBanHs OTPUMAHUX Pe3yJIbTaTiB
pocaimsxerHa M. MeabKHUK 3aABJISAE, IO CAMOCYT — IIe
¢dopMa IIpoTecTy IPOTHU KpaiHu, AKa BKAa3ye HA Te, 1110
y KpaiHi € gocuTh 6araTo mpobdJemM HeJO0CKOHAJIOCTi
CYCIILILHOTO PO3BUTKY. BogHouac KpaiHa MoBUHHA
HeJOMYyCKATU BUHUKHEHHS TaKUX IpobeM, a SKIIo
BJKe TaKi mpobJjieMu BUHUKJIMN, TO MIBUAKO iX BUPIITy-
Batu [3].

HocmigxeHHsa T0BOAATE, 110 B Y KpaiHi mpobiemaTu-
Ka pe30HaHCHUX CIIPaB € JOCUTH CyTTEBOIO. Ile, cBOEIO
Yeproio, IPOBOKYE BUHUKHEHHSA IIPOIIECYATbHUX IIPO-
01em. 30KpeMa, HAIPUKJIAL, KiIbKicTh TUpaKy indop-
MaIrii mpo cTad KPUMiHAJIBHUX CIIPAB CYTTEBO BILINBAE
Ha MOPaJbHO-IICUXO0JIOTiUHE CTAHOBUIIE POOIUHU TUX,
XTO BUMHUB 3jI0unH. OKpiM TOro, BUHHY 0cO0Yy, BUHY
SKOI y cy/i II1e He JOBeIeHO, y 3acobax MacoBoi iH(dop-
Mallii akTUBHO OOTOBOPIOIOTH, POBIJIAAAIOUU IO TOTO
Xifm moxiii, Ta, BBasKaroun ii 0co0anBO He6Ee3IeUHOIO.

Taka cuTyallia cycIIiJIbHOrO PO3T0JIOCY Ma€ HETaTUB-
HY CTOPOHY, AKa TO3HAYAETHCSI Ha HEYIIepea KeHOCTi
Ta CIIPaBeIJINBOCTi CYyTOBOTO po3Taany. o mpukiany,
CYA[i 4YacTO OTPUMYIOTH iH(popMaIlito Ipo MOoAii Ta 0co-
0JIMBOCTi 3JI0UMHY CIIPaB, AKi BOHU BeAyTh Y CYIOBOMY
nporieci. I Ko HacTae MOMEHT IPUUHATTS CYLOBOTO
pimreHHsd, Cyana, OKPiM 3aKOHOAABUUX HOPM, iIHTYITHUB-
HO onupaeThes Ha (paKkTu 3acobiB MacoBoil imopmarrii.

BiamosigHOo 10 M0I0KeHb KPUMiHAJIBHOTO IIPOIECy-
aJILHOTO 3aKOHOAABCTBA ¥ KpaiHu!, MeXaHi3M po3TIALy
CIPaBU IIOBMHEH BKJIOUYATHU PAM IOTPIOHUX rapaHTiHi
MPUAHATTA CyAHe0 06’ eKTUBHOTO Ta BCe6iYHOTO CYI0-
BOro pimeHnHsaA. BpaxoByroun hakTy, HaBeleH1 BUIIIE,
a TAKOXK, BUXOAAYH i3 II0J0KEHb KPUMiHaJIbHOTO IIPO-
IecyaJbHOrO 3aKOHOIaBCTBa ¥ KpaiHU, 3a TaKOI CUTY-
arrii Bim0yBaeThCs HeyIepeaKeHe MOPYIIIeHHA aclek-
TiB cy0’€KTHUBHOI 6€3CTOPOHHOCTI CYAY, AKA IIOJATAE
y (hopMyBaHHI BHYTPIiIITHBOTO CTABJIEHHA CYAAIL 0 XOOY
Ta po3B’A3aHHA TaKOI CYJZ0BOI CIIpaBH.

IIpu niboMmy cirim BigmMiTuTH, 1110 CYAAS HE MOXKE
3rilficHIOBATH MyOJIiUHUX 3adB Y 3aco0ax MacoBOi iH-
¢opmarrii CTOCOBHO CIIPaB, IO TiJIbKHU IIepedyBaioTh
y cymoBoMYy TIpoBajKkeHHi. Cyamsa TaKoK He MOKe CyM-
HiBaTHCS y CyIOBUX PillleHHAX, AKi BJKe 3aK0OHOIaBYO0
yTBepakeHi. He posrosoienss ingopmariii cyangero
CTOCOBHO XOJY IOl Ta 0COGJIMBOCTEH POITIALY CYI0-
BOI CIIpaBU TAaKOK BUCTYIIA€ BATOMOIO II€PECTOPOTOI0
€TUYHOI ITOBEIHKY CY/IIi, BUXOIAYM i3 IOTO ITOCATOBUX
000B’A3KiB.

BucHOBKY i mepceKTUBY MOAAJIBIINX PO3BiTOK.
PesynbraTu onpaioBanasa gixepen [1-15] gamm Mosk-
JIUBiCTH POBKPUTHU KOHIENITYaJbHI OCHOBU COIiaJbHOL
BiIOBiZaIBHOCTI CYy Ay K BasKJINBOI Ilepe[yMOBU I0pU-
JUYHOI BiATIOBigaIbHOCTI Cy i,

Bcranoseno, 1o mpodaeMaTHKa BiAIoOBiZaIbHOCTI
CYAy i cyAai peryaioeTbcsa TAaKUMEU MidKHAPOAHUMU Ta
YKPalHCBKUMU JOKYMEHTaMU, AK:

1) €spomeiicbka xapTia npo 3akoH «IIpo craTtyc cyna-
IiB», mpuitnaTa Pagoro €Bpormu;

2) 3axou Ykpaiuu «IIpo cymoycTpiii i craTyc cyamis»;

3) Koucturynia Ykpaiuu;

4) Kopmekc cyaniBCcbKOI eTUKU, 3aTBEPAKeHU Piten-
HaM XI (ueprosoro) 3’isay cyanis YKpainu;

5) Perxomenpgania CM/Rec (2010) 12 Ka6inery Mini-
cTpis Pagu €Bponu mep:xaBaM-u4jaeHAM II[OA0 CYATiB:
He3aJIe;KHiCTh, e(DeKTUBHICTH Ta 000B’ I3KU;

6) BaHrajopchbKi IPpUHIIMNON ITOBEAIHKY CYAIiB.

VY xo/i po3KpPUTTA IPodIeMaTUKU COIiaJIbHOI Bi-
MIOBAAJIBHOCTI CyAY AK IIepeLyMOBU IOPUANYHOIL BiIIO-
BiJaJIBHOCTI CyIIi BUSHAYEHO, M0 CYAA MA€ AK I0OPU-
OUYHNUN, TaK i MOpaJIbHII 000B’ 430K HeyIepea:KeHo,
Hes3aJIeKHO, CBOEYACHO Ta BCeOIUHO PO3TIAAaTH CYI0BL
CIIpaBU i MPUAMAaTHU CIIPABEIJINBI CY/IOBi pillleHHs, 311~
CHIOIOUM ITPABOCY/IA Ha OCHOBi 3aKOHOJaBUNX HOPM.

IIpu nromy Ha 6asi aHATi3y YUMHHOTO 3aKOHOIaBCTBA
3’sCOBaHO, IO B OCHOBI mmocamoBux 000B’A3KiB cyami
MiCTATHCS €JIeMeHTH He TiJIbKHU IOPUIUYHOI iMmmepa-
TUBHOCTI, aJjie i eJleMeHTH MOPAaJIbHOI iMIIepaTUBHOCTI.
o nmpukJiagy MmopajlbHa iMIIepaTUBHICTL BKa3ye Ha
BUKOHAHHA cyanero GyHKIIII B3aemosii (B3aeMoBigHO-
CHUH) i3 CyCIiJILCTBOM, OCKiJIbKY CYCITiIBCTBO BUCTYIIAE
TOJIOBHUM AMKTATOPOM 3araJibHOBUSHAHUX CTAHIAAPTIB
TIOBEIiHKHY, IKA € IPUNHATOO Ta JOMYyCTUMOIO AJs 6a-
raThbox MOT0 YIEHIB, y TOMY YMCJIi JJI CYIIiB.

3’sicoBaHo, 110 Ha CHOTOHI TOTpeda 3a0BOJIEHH

COIliaJbHOI CIIPABEAJINBOCTI € OJHi€0 i3 HAIOiaABIIT

roCTpUX IIpobeM rpoMaacbKocTi. CTBOPEeHHS TUCKY

3 00Ky I'POMAaICBKOCTi Ha Cy[ BUCTYIIA€ IPUUUHOIO

mocsATaHb Ha IPOIlecyaJbHY He3aJleKHiCTh CyAiB Ta

HeTraTWBHO BifoOpasKaeTheA Ha iHTepecax yUYaCHUKIB

CYIOBOTO 3acimaHHAg.

Tomy, onmuparounck Ha 3p0o0JieHi BUIlle BUCHOBKH,
i ABUIITUTY PiBeHb JIOBipH 0 CYAY Ta CYI i MOMKHA 3aB-
ISKY ITOCUJIEHHIO BiITIOBi A ILHOCTI IpaIliBHUKIB 3ac00iB
MacoBoi iH(opMaIrii 3a po3roJIOIIeHHA HEAOCTOBipHOI Ta
HecBoeuacHOI iHGopmarrii mpo cymoBi mportiecu (1o mpu-
KJIQAy yBary CJIiJI 30CepequTy Ha KPUMiHAJIbHOMY CY/IO-
BOMY IIPOIIECi, B AKOMY YUYaCHUKU CYJOBOT0 KPUMiHAaIb-
HOT'0 3aCiJaHHA MOYKYTb IIOAATH CJIiTUOMY CYALL UM CYyy
KJIOTIOTaHHsA, /e 3a3HaueHo 3a00pOHY BUCBIT/IIOBATU
MaTepiaju KpUMiHAJIBHOTO CYA0BOTO 3aCiJaHHA, AKIITO
1Ie 3a HUM He TIPUHHATO CyAOBOTO PillTeHHsT).

o/
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BuBueHHS MPAKTUKY CYJOBUX IIPOIIECIB TOBOAUTD,
110 CYAAi MOBUHHI BMiJIO omepyBaTH PisHUMU iHCTPY-
MeHTaMH 3aXUCTY BiJ BHJIUBY rpomMaacbKocTi. Bera-
HOBJIEHO, IO AJd 3a6e3meueHHA 3aXUCTy CYAAiB Bif
TPOMaICbKOCTI MOTPi6GHO CTBOPIOBATH CIIEIliaIbHi mif-
po3ainu, AKi QYHKI[IOHYBATUMYTh Yy CKJIaJli OpPTraHiB
CYIAiBCHKOIO CAMOBPSAAYBaHHA. Buxonsauwu i3 3asua-
YeHOTr0, IPONOHYyeThCA HaniauTu Pany cyanis Ykpa-
iHM, 1110 BUCTYIIa€ HAWBUIIIIM OPTaHOM CYIIiBCHKOTO
CcaMOBpANYBaHHA y HAIITi JepiKaBi, IOBHOBAKEHHAMU
3abe3meuyBaTH 3aXUCT IIPOIECYATbHOI He3aIeKHOCTL
CyIIiB.

Ha ocHoBi onpaloBanasa pe3yJIbTaTiB OIUTYBAaHb,
npoBeneHUX Gouaom «lemorpaTuuHi iHinmiaTuBm»
ta Ilearpom PaszymkoBa i Pagoro cyanis Ykpainu Ta
IMenTpoMm cyaaiBchbKUX cTyAitt 3a nmiarpumiu IIBeii-
mapchbKoi areHIrii po3BUTKY Ta CIiBPOOiTHUIITBA Ha
3acagax «MOHITOPUHTY CTaHY He3aJeKHOCTi CyIaiB
B Ykpaiui — 2012» B paMKax BUBUEHHS PiBHSA A0OBipu
rPOMAaJCHKOCTI IO Cy4acHOI CUCTEeMHU IIPABOCY A, CY /I~
IiB i cyaiB, BUBHAUYEHO, ITI0 PiBeHb TOBipU rPOMaZChbKOC-
Ti 70 cyZy 3arajioM € HU)KUUM Ha BifMiHY Bif piBHA
IOBipu rpoMajdAH, 110 6e3I0cCepeIHBO 3BEPHYJINCA J0
CyAy 3 IeBHUX IPUYUH.
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THE LEGAL ESSENCE OF LAWYER’S MORALS
IN THE CONTEXT OF BUSINESS ETIQUETTE

MPABOBA CYTHICTb MOPAJII AABOKATA
B KOHTEKCTI A1JI0OBOIO ETUKETY

MPABOBAfl CYLLHOCTb MOPAJIN A1BOKATA
B KOHTEKCTE JEJ10BOIO 3TUKETA

TEOPIFA TA ICTOPIS OEPXXABWU | TMPABA;
ICTOPIA NONITUYHUX | MPABOBUX YHEHDb

Summary. The article examines the morality of a lawyer in the context of business etiquette. Despite the existence of a num-
ber of regulations, the studied category of “business etiquette of a lawyer”, unfortunately, is little studied by scholars and is rarely
discussed by practitioners. However, the study of various manifestations of this institution allows us to conclude that it has a sig-
nificant impact on the course of the trial. It was found that the content of the requirements concerning the duties of a lawyer to
comply with generally accepted rules of business etiquette and the requirements for appearance are not explained in any way in
the Lawyers’ Code of Ethics, which sometimes creates some ambiguities among practicing lawyers and is a shortcoming of the
law. In our opinion, the business etiquette of a lawyer is a set of common rules and norms of behavior in both formal and informal
settings. Also, in our opinion, the ethics of a lawyer’s business relations can be considered a necessary basis of moral values,
which is a system of criteria and parameters in relations between all members of society. The article discusses the requirements
for lawyer’s clothing, introduced in other countries. We fully support the position of a negative attitude towards the lawyer’s robe,
because lawyers wear a special robe, will not be able to add ethics and discipline a lawyer — because the “mantle of the portfolio”
is not only not good, but also directly degrades the prestige of the legal profession. Norms of business etiquette of a lawyer can
be considered: timely performance of his work; confidentiality; respect for colleagues; friendliness and friendliness to anyone,
regardless of mood and attitude to others; attention and tolerance to customers; correct and competent language; proper cloth-
ing; restriction of personal telephone communication during professional activity; minimization of extraneous chats. These norms
completely coincide with the norms and principles of lawyer’s ethics, which can be considered as a culture associated with the
establishment in society of moral and humanistic relations between people. In this regard, the article proposes to supplement Art.

Key words: morality, lawyer ethics, business etiquette, dress code, lawyer.

AHoTaUif. B CTATTi JOCNIgKEHO MUTAaHHS MOPai AgBOKATA B KOHTEKCTI giloBO20 eTukeTy. He guBASYNCh HA ICHYBAHHS HU3-

KM HOPMATUBHO-NPABOBMX AKTIB, OC/G)KYBAHA KATE20Pis «giNoBMi eTKeT agBoOKATA», HA XaJlb, MAJIO §OC/gKeHa BYEHUMM
i pigko 0620BOPIOETLCS NPAKTUKAMU. OgHAK OCTIGIKEHHS Pi3HNX MPOSIBIB Lib020 IHCTUTYTY GO3BOAISIE MPUIATH GO BUCHOBKY, LLO
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came BiH poOuTb ICTOTHWI BB HA Xig CYgOBO20 MPOLECy. BusiBaeHo, Lo 3MICT BUMOg, 5IKi CTOCYIOTbCS 000B’A3KiB agBOKATA
11j0g0 gOTPUMAHHSA 302AIbHOMPUIAHATAX HOPM (iZI0BO20 eTUKeTY Td BMMO? 11j0g0 30BHILLIHbOR0 BMRAIAGY HIAKUM YMHOM Y 1pa-
BM/IOX AGBOKATCbKOI €TUKM He PO3T/IyMAUYeHo, L0 iHOGi CTBOPIOE MEBHI He3p03yMINoCTi cepeq NPAaKTUKYOUMX dgBOKATIB TA €
HegoniKkoM 3aKOHOGABCTBA. Ha HaLly gyMKY, gifioBuii eTMKEeT AgBOKATA — Lie CYKYMHICTb Y3BMYAEHNX NPABU/ i HOPM MOBEgiHKM
K B OQILiiViHif, TaK i B HeOQiLiiViHiii 06CTaHOBLI. TAKOX, HA HALL M02751], eTMKOK ginoBMX BIGHOCMH AgBOKATA MOXHA BBAXXATH
HeoOXigHui 6a3nc MOPanbHUX LIHHOCTE, WO CTAHOBUTbL CUCTEMY KpUTepiiB Ta napameTpiB y BIGHOCMHAX MiX BCIMA YaeHaMu
CyCniNbCTBA. B CTATTI po327sHYTi BUMOR2M L0GO 0gs2y AgBOKATA, BIPOBAGXKEHI B iHLIMX KPAIHAX. My LIIKOM MigTPUMYyEMO
Mo3uLit0 He2aTMBHO20 CTAB/IEHHA O AgBOKATCLKOI MAHTII, AgXXe HOCIHHA agBOKATAMM CreliaibHOI MAHTII, He 3MOXe gogaTH
eTUYHOCTI Ta gUCUMNAIHYBATV AgBOKATA — Ag)Ke «MAHTIS 3 NopTPesnto» BUG He TiIbKu He 2apHMii, a # npsiMe NPUHMKYBATH
npecTuxXy agBoKaTcbKoi npogecii. Hopmamm ginosozo eTnkeTy agBOKATA MOXHA BBAXKATU: BYACHe BUKOHAHHS CBOEI poboTH;
gOTPUMAHHSI KOHQIgeHLiiHOCTi; MoBaza go Kosez; gobpo3nyamBICTb i MPUBITHICTb §o Oygb-K020 He 3a/1eXHO Big HACTPOIO Ta
CTABJIEHHIO §O OTOYYI0UMX; yBA2A TA TePNMMICTb GO KAIEHTIB; NPABMIbHA TA 2PAMOTHA MOBA; HANEXHWI 0gsi; OOMeXeHHs
0cob1CTo20 TenedhoHHO20 383Ky Mig YaC 3giFiCHeHHs MPOQeCiiiHOI giSIbHOCTI; 3BegeHHs1 O MiHIMYMY CTOPOHHIX 6anaqok. L
HOPMM LiIKOM CiBAgaloTb 3 HOPMAMM TA MPUHLMITAMM AGBOKATCKOI €TUKM, IKY MOXHA BBAXXATY 3a KY/IbTYPY, WO NOB A3aHA
3 YTBEPGIKEHHSAIM y CYCITiNIbCTBI MOPAIbHUX TA 2YMAHICTUYHNX B3AEMUH MK I0GbMU. Y 3B’A3KY 3 Y1M B CTATTI 3AMPONOHOBAHO
gonosHUTY CT. 12 [pasmi agBoKATCbKOI €TUKM MepeslikoMm HOPM giioBO20 eTUKETY Ta HOPM LL0JO 30BHILLHbO20 BUJY AgBOKATA.
Kmo4oBi cnosa: mopanb, agBOKATCbKa €TUKA, GiNOBMI eTUKET, gpec-Kog, agBOKAT.

AHHOTaAUMSA. B CTaTbe MCCegoBaHbl BOMPOCHI MOPAMM AgBOKATA B KOHTEKCTe ge/loB020 3TukeTd. HecMoTps Ha cyLue-
CTBOBAHMeE psiga HOPMATUBHO-MPABOBbLIX AKTOB, UCC/legyemasi KaTe2opusi «gesloBoi STUKET agBOKATA», K COXA/eHMIO, MAso
MCCIegoBaHa yyeHbIMM U pegko 00Cy)xgaeTcs NpakTUkamu. OgHAKO UCCIEGOBAHMS PA3IMYHBIX MPOSIBNEHUI 3T020 MHCTUTYTA
no3BosisieT NPUIATH K BbIBOGY, YTO MMEHHO OH OKA3bIBAET CyLLieCTBeHHOe BVsIHUe Ha X0g CygebHOo20 npoLieccd. BbisiBieHo, 4yTo
cogepxxaHue TpeboBAHN, KACAIOLMXCS 00SI3AHHOCTel agBOKATA Mo CobM0geHMIo 00LLenPUHSTLIX HOPM ges0Bo20 3TiKeTd
1 TpebOoBAHMIT OTHOCMTENIbHO BHeLLHe20 BUga HUKAK B [TpaBuaax agBoKATCKON ITUKE He PA3bsCHEeHbI, YTO MHO2ga co3gaeT
orpegesneHHble HeICHOCT cpegu NPAKTUKYIOLWMX agBOKATOB M BAISIETCS HegOCTATKOM 3aKOHOGATe/bCTBA. [10 HaLlemy MHeHMIo,
ge/noBoii ITUKeT AgBOKATA — 3TO COBOKYMHOCTb 0OLeNPUHATBLIX MPABUA M HOPM OBegeHusl, KaK B 0PULMANbHON, TaK U B Heo-
¢uumanbHoii o6cTaHoBKe. TakxKe, HA HALL B32/151G, ITUKOI §e/IoBbIX OTHOLLEHMIT AGBOKATA MOXHO CYMTATL He0OXOgMMblii 6a3nc
HPABCTBEHHbIX LIeHHOCTeN, COCTaB/ISIeT CUCTeMy KpUTepUeB 1 NapameTpoB B OTHOLLEHUSIX MEXgy BCeMu 4ieHamu obLLecTsa.
B cTatbe paccMoTpeHbl TpebOBAHMS OTHOCUTEIbHO 0gexgbl AgBOKATA, KOTOPbIe BHEgPeHb! B gpyaux CTPAaHAx. Mbl MONHOCTbIO
noggepxxuBaem no3nLmio He2aTUBHO20 OTHOLLIEHUS K AGBOKATCKOM MAHTMM, Begb HOLLIEHWe agBOKATAMM CeunanbHoi MaHTum,
He cMoxeT gobaBUTb STUYHOCTU U GUCLMIIMHMPOBATbL AGBOKATA — Begb «MAHTUS U3 NOPT@essi» BUG He TONIbKO He XOPOLLJ,
HO 1 NPsIMOe YHIKeHWe MpecTxa dgBOKATCKON npogeccun. Hopmamu genoBo2o 3TMKeTd dgBoKaTd MOXHO CYMTATb: CBOEB-
pemMeHHOoe BbINno/HeH1e CBoei paboTbl; KOHPUGEHLMANbHOCTD; YBAXeHUe K KoJiieedM; gobpoxenaTelbHOCTb U MPUBETINBOCTD
K 11060MYy He3aBMCUMO OT HACTPOEHMS U OTHOLLEHMIO K OKPYXKAIOLMM; BHUMAHME 1 TePIUMOCTb K KAMEHTaM; npaBuibHAs
1 2pAMOTHAs pedb; HaG/eXAaLLast 0gexgd; 02PaHNYeHNs INYHOV TenePOHHON CBA3M Npu OCYLLECTBeHM MPOPeCcCHOHAIbHON
gesTeIbHOCTH; cBegeHue K MUHUMYMY MOCTOPOHHMUX Ppa320BOPOB. T HOPMbI BMOJIHe COBNAGAIOT C HOPMAMM M MPUHLMNAMM
agBOKATCKOW 3TUKM, KOTOPYIO MOXHO 0003HAUMTb KAK KY/IbTYPY, KOTOPAs CBA3AHA C yTBep)KgeHneM B 00LLecTBe MOPa/ibHbIX
1 2yMAHUCTMYECKMX B3AMMOOTHOLLIEHMI MEXGy JI0gbMU. B CBSI3M C YeMm, B CTATbe MpegioeHo gomnoaH1Tb CT. 12 [1paBui agso-
KATCKOW 3TUKM repeyHeM HOPM gesloB020 STUKETd U HOPM OTHOCHTE/IbHO BHELLIHEe20 BMga agBOKATA.

KntoueBble c1oBa: Mopasib, AgBOKATCKAS 3THKA, §eI0BOM ITUKeET, gpec-Kog, agBOKAT.

Formulation of the problem. In the conditions of
active formation of the bar, attention to increasing
the requirements of lawyer ethics is of great impor-
tance. Publicity, as one of the main characteristics
of advocacy, is not possible without criticism. The
studied category of “business etiquette of a lawyer”,
unfortunately, is little studied by scientists and is
rarely discussed by practitioners. However, a careful
study of the various manifestations of this institution
allows us to conclude that it has a significant impact
on the course of the trial.

Analysis of recent research and publications. Re-
cent publications on legal ethics include the works of
lawyers D. Kukhniuk, N. M. Bakayanova, I. O. Bilyt-
sia, G. V. Boyko and others.

Part of the general problem has not been solved
previously. A lawyer must be highly professional and
moral. The admission of unethical statements disrupts
the normal course of the trial, disgraces the profes-
sion of lawyer. In carrying out his / her professional
activity, a lawyer is also obliged to adhere to generally
accepted norms of business etiquette, including on
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appearance, however, the Rules of Advocate Ethics
do not contain any statements that may or may not be
used and do not define norms on lawyer’s appearance.

Formulating the goals of the article to consider and
investigate the existing norms of business etiquette of
lawyers, to make proposals for improving the current
legislation of Ukraine.

Presentation of the main research material. The
legal basis for the activities of the Bar of Ukraine is
a number of regulations, where in accordance with the
Constitution of Ukraine a special source is the Law of
Ukraine “On Advocacy and Advocacy” and in the field of
interpretation of moral norms — Rules of Advocate Eth-
ics. the lawyer. I would like to note that public relations
“lawyer — court” are carried out not only on mutual
respect of the judge and the lawyer, but also on mutual
respect of the lawyer and other participants in the tri-
al, because the lawyer, as well as the judge, performs
a common social function — human rights. According
to Art. 23 of the Constitution of Ukraine, everyone has
the right to free development of his personality, if it
does not violate the rights and freedoms of others[1].

According to Art. 34 of the Law of Ukraine “On Ad-
vocacy and Advocacy” one of the important grounds
for bringing a lawyer to disciplinary responsibility is
a violation of the rules of ethics [2]. Thus, violations
of only those requirements that are set out in the rules
will be taken into account. According to Art. 12 of the
Rules of Advocacy, alawyer in carrying out profession-
al activities must comply with generally accepted rules
of business etiquette, including the appearance [3].
Thus, it is implied that one of the important elements
of legal ethics is the moral culture in communication,
because lawyers in their professional activities and in
everyday life not only exchange information, but also
interact, influence each other, pursue their own line
of conduct. and defend their interests.

As for the requirement of “generally accepted
norms of business etiquette”, it is not explained in
any way in the Rules. As a general rule, the ethics of
any business relationship is a system of knowledge
about its moral aspects [4, p. 35].

If we turn to international business practice, the
researchers have derived the following rules of busi-
ness etiquette: timely performance of their work; con-
fidentiality; respect for colleagues; friendliness and
friendliness to anyone, regardless of mood and attitude
to others; attention and tolerance to customers; correct
and competent language; proper clothing; restriction
of personal telephone communication during profes-
sional activity; minimization of extraneous chats [5,
p- 54—-56]. All this coincides with the norms and prin-
ciples of legal ethics, which can be considered a cul-
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ture associated with the establishment in society of
moral and humanistic relationships between people.
Adherence to the rules of business etiquette is a con-
stant process of self-education and self-improvement
of a lawyer. In our opinion, this is, first of all, the law-
yer’s ability to choose the necessary forms and means
of communication, which are perceived by the aver-
age person and transformed into high ideals, so that
the lawyer activates his own desire for both personal
self-expression and self-affirmation of self-worth.
In addition to the above requirements of business et-
iquette of a lawyer, it is necessary to add compliance
with the requirements for self-promotion and commu-
nication on the Internet.

A lawyer’s business etiquette is thus a set of com-
mon rules and norms of conduct in both formal and
informal settings. Also, in our opinion, the ethics of
a lawyer’s business relations can be considered a neces-
sary basis of moral values, which is a system of criteria
and parameters in relations between all members of
society: individuals and legal entities.

The question of business norms for a lawyer in
Ukraine also remains open. This issue was raised
in the Verkhovna Rada of Ukraine in the draft Law
“On Amendments to the Law of Ukraine” On Advocacy
and Advocacy “of December 18, 2012 on the mantle of
the mantle, when it was proposed as clothing for a law-
yer mantle. The explanatory note to the bill stated the
following arguments in favour of introducing such an
amendment into modern legislation, namely: “Given
the lack of Ukrainian legislation regulating the official
uniform and clothing of lawyers involved in court pro-
ceedings, in practice the appearance of some lawyers in
their practice of advocacy causes serious remarks. In the
courts of Ukraine, unfortunately, you can see lawyers
in shabby jeans, stretched sweater, shorts, flip-flops,
without socks; or in mini-skirts, shoes with too high
heels with bright colours, etc. The sloppiness of some
lawyers discredits the honourable profession, reduces
trust in justice and the judicial process in Ukraine” [6].
This bill was withdrawn by the author in 2014 due to
significant resistance from lawyers. We fully support
the negative public attitude to the lawyer’s mantle,
because wearing a special mantle will not add ethics
and discipline a lawyer — because the “mantle from
the portfolio” does not look good, which will only de-
grade the prestige of the legal profession). This bill was
withdrawn by the author in 2014 due to significant
resistance from lawyers. We fully support the negative
public attitude to the lawyer’s mantle, because wear-
ing a special mantle will not add ethics and discipline
alawyer — because the “mantle from the portfolio” does
not look good, which will only degrade the prestige of
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the legal profession). This bill was withdrawn by the
author in 2014 due to significant resistance from law-
yers. We fully support the negative public attitude to
the lawyer’s mantle, because wearing a special mantle
will not add ethics and discipline a lawyer — because the
“mantle from the portfolio” does not look good, which
will only degrade the prestige of the legal profession).

In other countries, on the other hand, there are
special requirements for clothing (mantles). The main
purpose of the introduction of special attire for law-
yers is that the mantle is supposed to help increase the
professionalism of the lawyer and his moral protection,
and give equal status to the lawyer in the trial. For
example, Art. 6 Lawyers of the Republic of Azerbaijan
take part in court hearings in special uniforms [7]. The
dress code for lawyers in India is governed by Part VI
of Chapter IV of the Rules of the Bar Council of India
under the Advocates Act 1961, which requires every
lawyer to wear a black robe or coat with a white shirt
and white-collar. In Great Britain, the Westminster
Decree of 1635 authorized the monarch to determine
a dress code for the profession of lawyer, which was
determined depending on the season.

However, the other side of the issue remains. Thus,
the world is watching with great concern the increase
in the number of cases of improper appearance of law-
yers that have recently appeared in court. According
to Nigerian Judge Ayu Bello, “practising lawyers need
to dress appropriately and thus encourage respect for
the legal profession, as well as enhance the dignity of
Nigerian courts”.

In our opinion, the mantle will not brighten up such
unethical actions as excessive personal correspondence
on the phone during the trial, splashing from a water
bottle, forgetting the judge’s name or addressing the
judge with his hands in his pockets, etc. — these are
the consequences of improper upbringing. Also, the
mantle will not be able to help increase the profession-
alism of the lawyer — because it is experience and con-
tinuous improvement. In addition, the mantle cannot
in any way provide additional guarantees of the equal
status of a lawyer in court.

Conclusions. In accordance with the above, we con-
sider it necessary to supplement Art. 12 of the Rules
of Advocate Ethics as follows: In carrying out profes-
sional activities, a lawyer must comply with generally
accepted rules of business etiquette:

— refrain from any action which, in certain circum-
stances, would be ashamed to announce in the press,
on television or on the Internet;

— refrain from making recommendations to another
person who would not offer himself;

— refrain from posting personal candid photos or vid-
eos on the Internet;

— refrain from the abuse of psychotropic, narcotic,
toxic substances or alcohol.

Also, in terms of appearance, the necessary require-
ment is:

— cleanliness;

— business, not bright clothes;

— minimum jewellery.
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MPABOBI 3ACAAV IHHOBALLIAHOI JIS/IbHOCTI
MPABOBbIE OCHOBbI MHHOBALIMOHHOW JEATE/IbHOCTU
LEGAL FUNDAMENTALS OF INNOVATIVE ACTIVITY

AHoTaUif. Y HayKOBIN CTATTi NPegCcTaBieHo OCHOBHI 3acagu 3giicCHeHHs iHHOBALVIHOI gisiIbHOCTI 3 NO3uLii Mpasa. Po32/15IHy-
TO MpobeMaTnky 3aKkOHOgaBYo20 i HOPMATUBHO-MPABOBO20 3a0e3eyeHHs! OCHOBHMUX 3acag 3giliCHeHHS! IHHOBALNHOI gisiIbHO-
CTi Ha TepuTopii YKpaiHu. 3'1COBAHO, L0 OCHOBHI 3acagy 3gifiCHeHHs iIHHOBALiNHOI gisiIbHOCTI Ha TepuTopii YKpaiHu pe2ytoeTbes
HM3KOIO 30KOHOGABYMX TA HOPMATUBHO-MPABOBMX JOKYMEHTIB. PO3KpUTO nNpaBoBuMii 3MIiCT KaTe20pii «iHHOBALIMHA ifl/IbHICTb»,
BMX0GS4M 3 MONOXKeHb 3aKOHOgaB4oi 6asu. Bu3HayeHo npaBoBi 0co6AMBOCTI 3GiliCHeHHs iIHHOBALiFiHOT gisiibHOCTi Ha TepuTopil
YkpaiHu. [1poaHanizoBaHo 00’ekTu i CyO’eKT iHHOBALNMHOI GisIbHOCTI. PO32/1IHYTO HAMPAMKM 3GiFICHEHHS iHHOBALMHOT gisi/ib-
HOCTi Ha TepuTopii YkpaiHu. BusiBnieHo posib gepykasu y 2apaHTyBaHHI Cy6'eKTaM IHHOBALIHOI GisIbHOCTI CIpUATIMBNX YMOB
3QiViCHeHHS IHHOBALiMHOI gis/IbHOCTI BIgNOBIGHO O MOIOXeHb 3aKOHOGABYMX i HOPMATMBHO-MPABOBUX JOKYMEHTIB. PO32/19HYTO
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KI040BI (YHKLT gepkasw, siki NoNS2aioTb y KOHTPOMIOBAHHI i pe2yItoBAHHI OCHOBHMX 3aCAg 3GifiCHEHHS! iIHHOBALiHOI gisiibHO-
CTi Ha TepuTopii YKpainn. OKpecieHo KtovoBi HaMpAMM 3QirCHeHHs IHHOBALIMHOI gisiIbHOCTI HA TepuTopii Ykpainm, Buxogadm
i3 nonoxeHb 3akoHogasyoi 6asu. OXapaKTEPU30BAHO PexXUM 3giViCHEHHS IHHOBALFHOI gisiIbHOCT] TeXHON0IYHUMMU NAapKam,
AKni 6a3yeTbCS HA CrielianbHUX NPaBoBMX 3acagax. [IpoaHani3oBaHO NPakTUYHMI goCBig 3GiiCHeHHS IHHOBALFiHOT gisIbHOCTI
Ha TepuTopii YKpaiHn. BCTAHOBIGHO nepcnekTUBy nogaablumx Po3BigoK y HANPAMKY BUBYEHHS 3AKOHOGABCTBA, SKUM pe_y/ito-
I0TbC OCHOBHI 3aCagy 3giriCHeHHs IHHOBALIMHOI gisiIbHOCTI 3 NO3uLii Npasa, AKi Mo2al0Th Y [PYHTOBHILIOMY JOC/IgXKeHHI npo-
61emaTrKy 3aKOHOGABYO20 Pe_y/IlOBAHHS i3 BUGINSIHHAM HQ Ll OCHOBI MepcnekTMBHUX HANPSIMIB YJOCKOHA/IEeHHS MPABOBO20
pe2y/oBAHHA iIHHOBALNHOI Gis/IbHOCTI B YKPaiHi BIgnoBIgHO go BUMO2, BUSHAYEHNX MIXXHAPOGHUMM CTAHGAPTAMM T4 HOPMAMM.
KnrouoBi cnosa: iHHOBALiViHA GiNbHICTb, iIHHOBALLi, NPABOBE pe2y/II0BAHHS.

AHHOTaums. B HayyHoOI CTATbe MPegcTaBieHbl OCHOBHbIE MPUHLMIbI OCYLLECTBIEHUS! UHHOBALMOHHOM gesiTesbHOCTH C fo-
3uLMM NPABa. PaccMoTpeHa npobeMaTka 3aKoHOgaTeabHoO20 M HOPMATUBHO-MPABOBO20 00ecrieyeHtsl OCHOBHbIX MPUHLMIOB
OCYLLECTB/IEHNS] MIHHOBALMOHHOW gesiTe/IbHOCTM Ha TeppuTopumn YKPauHbl. BbIICHEHO, YTO OCHOBHbIE MPUHLMIbI OCYLLECTB/IeHMS
MHHOBALMOHHOV gesiTeIbHOCTU Ha TeppuTOpun YKPauHbl peyinpyetcs pagoMm 3aKOHOgaTe/bHbIX 1 HOPMATUBHO-TIPABOBbIX
gOKYMeHTOB. PackpbITO NpaBoBOe COgep)aHue KaTe2opui «MHHOBALMOHHAS gesTeIbHOCTb», UCXOGS M3 MONOKEeHMIT 3aKOHOga-
TesibHO# 6a3bl. OnpegesneHbl NPAaBOBble 0COOEHHOCTH OCYLLECTBACHMS MHHOBALMOHHOM gesiTe/IbHOCTY Ha TeppuTOprM YKPauHbI.
[poaHanu3npoBaHbl 06beKTbl M CyObeKTbl MHHOBALMOHHON gesiTelbHOCTU. PACCMOTPeHbl HanpaBaeHnsi OCYLECTBAEHNS MHHO-
BALMOHHO gesiTeIbHOCTM Ha TeppuTopum YKpanHbil. BbisiBieHa posib 20CygapcTaa B obecrieveHny CybbekTam MHHOBALMOHHO
gesiTenIbHoCTH 6120MPUSTHBIX YCI0BMIA OCYLLIECTB/IeHNS! MHHOBALIMOHHON gesiTe/lbHOCTH B COOTBETCTBIM C MONIOKEHNSIMM 3AKO-
HOgaTeNbHbIX M HOPMATMBHO-MPABOBbIX JOKYMEHTOB. PACCMOTPeHbI K/loyeBble PyHKLMM 20CygapcTBd, KOTOpble 3aKI04aioTcs
B KOHTPOJIE 1 pe2yIMPOBAHUM OCHOBHBIX MPUHLMIMOB OCYLLECTBeHNS MHHOBALMOHHOM gesiTe/lbHOCTH Ha TeppuTOpMM YKPAuHbI.
OnpegeneHbl KtoYeBble HaNpaBeHus OCYLLeCTBACHNUS! MIHHOBALMOHHON gesiTe/IbHOCTI Ha TeppUTOpUM YKPauHbI, UCX0gs M3
0/10)KeHii 3aKOHOgaTeNbHOV 6a3bl. OXapPaKTEPU30BAH PEXXMM OCYLLECTBCHNSI MHHOBALMOHHOM gesTesbHOCTH TexHoM02MYe-
CKMMW NAPKAMM, OCHOBAHHbII HA CReLmanbHbIX NPABOBbIX HAYAAAX. [1POAHAM3MPOBAHbI MPAKTUYECKMI OMbIT OCYLLECTB/CHMS
MHHOBALMOHHOVI gesiTe/lbHOCTU Ha TeppUTOpUM YKpamHbl. YCTAHOBIEHO NepCreKTUBbI ga/bHelLLMX CCIeqoBaHMIA B HANPaBAeHNN
13y4yeHns 3aKOHOgaTeIbCTBA, KOTOPbIMM PeympyIoTCs OCHOBHbIE MPUHLMIbI OCYLLEeCTBeHNS! MIHHOBALMOHHON gesiTe/lbHOCT!
C no3uymMy NpaBd, KOTOPble 3aKII0YAIOTCS B OCHOBATEIbHOM MCCAegoBaHMM Mpob1emMaTvkmu 3aKOHOgaTe/IbHO20 pe2yMpoBaHus
C BbigesieHyiemM Ha 3TOk OCHOBe NepCreKTUBHbIX HaNPaBeHMii COBEPLLIEHCTBOBAHMS MPABOBO20 Pe2YIMPOBAHMS MHHOBALMOHHO
gesiTeNIbHOCT B YKpauHe B COOTBETCTBUM C TPeOOBAHMAMM, OnpegesieHHbIMI MexXqyHaPOgHbIMM CTAHGAPTAMM U HOPMAMM.

KnioueBble cnoBa: vHHOBALMOHHAS §esTeIbHOCTb, MHHOBALMM, MPABOBOE pe2y/NpOBaHMe.

Summary. The scientific article presents the basic principles of innovation from the standpoint of law. The problems of leg-
islative and normative-legal provision of the basic principles of innovation activity on the territory of Ukraine are considered. It
was found that the basic principles of innovation in Ukraine are regulated by a number of legislative and regulatory documents.
The legal content of the category «innovation» is revealed, based on the provisions of the legal framework. The legal peculiarities
of innovation activity on the territory of Ukraine are determined. Objects and subjects of innovation activity are analyzed. The
directions of implementation of innovative activity on the territory of Ukraine are considered. The role of the state in guarantee-
ing the subjects of innovation activity favorable conditions for innovation activity in accordance with the provisions of legisla-
tive and regulatory documents is revealed. The key functions of the state, which are to control and regulate the basic principles
of innovation in Ukraine, are considered. The key areas of innovation in Ukraine are outlined, based on the provisions of the
legal framework. The mode of implementation of innovative activity by technology parks, which is based on special legal bases,
is characterized. The practical experience of carrying out innovative activity on the territory of Ukraine is analyzed. Prospects
for further research in the direction of studying the legislation governing the basic principles of innovation from the standpoint
of law, which are a more thorough study of legislation with the allocation of promising areas to improve the legal regulation of
innovation in Ukraine in accordance with international standards and norms.

Key words: innovative activity, innovations, legal regulation.

Hoc'ranomca mpoobsemu. [HTerpartis YKpainu y cBiTo-
BUIT eKOHOMIUHUIT IIPOCTip BUMAarae BUPOOHUIITBA
KOHKYPEHTOCITPOMOKHOI iHHOBAaIiitHOI TpoayKItii. [lia
ITOCATHEHHA TaKOl IiJIi 3HaUHA POJb IIOKJIAJAETHCA
Ha ITpaBOBe PeryJIloBaHHA iHHOBAI[iMHOI AiAJIbHOCTI,

OCKiJIbKHU, AK IIOKa3YIOTh JOCJiIKeHH, TOCKOHA A
3aKOHO/aBYa Ta HOPMATHUBHO-IIpaBOBa 0as3a BHUCTYIIA€
OCHOBOIO 3/IiliCHEeHHA AifAJIbHOCTL y pidHUX chepax ro-
CcIloflapioBaHHA, 30KpeMa i y HalpAMKY iHHOBaIiitHO1
nmisabHOCTi. Ie, cBoeto ueproro, 3abesneuye HAJCKHUHN
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IPaBOBUI KOHTPOJIb IPOIECiB 3MiiICHEHHS HAYKOBUX

PO3pO0OK i JocaimKeHb, po3po0JeHHs i BUPOOHUIITBA

HOBOI TeXHiKHM, TEXHOJIOTiH Ta iHII0l iHHOBAIIiTHOI IIpO-

OYKITi1, BKJIIOYAOUN HaJaHHA iHHOBAII HTHUX TOCJYT.
OToK, aKTyaJbHICTh TEMaTUKU HAYKOBOI CTATTi

TOJIATAE ¥ POBKPUTTI KJIIUOBUX aCI€KTiB IPaBOBOI1

0asu 3ilicCHeHHs iHHOBAIliliHOI AisJIbHOCTI B YKpaiHi.
AmHaumi3 ocTaHHiX gocaimskeHs i myoaikamiii. 3 or-

aany "Ha e, Ouumko O. B. ctBepaxye, 1110 3ailicHeH-

HA epeKTUBHOI iIHHOBAIiTHOI JiAABHOCTL HA TepUTOPil

YkpaiHi BuMmarae CTBOpeHHSA Ta PO3BUTKY IijricHOI

rocIIolapchbKo-TIpaBoBoi cucremu. Tomy, onmuparoyuch Ha

3a3HavyeHe, CJIiJl BUKOPHUCTOBYBATH CIIEIiaJIbHO PO3PO-
0JIeHi MeTOAM PeryJIl0BaHHs BiTHOCHH Cy0 €KTiB Y KOH-

TeKCTi 3ailficHeHHA iHHOBaIifHOI gisaabHoCTi [1, c. 151].
Mens C. B., gocraimKyrooun oOCHOBHI 3acangu 31ilic-

HeHHSA iHHOBAIIiIIHOI AisAJIbHOCTI 3 ITO3UILii ITpaBa, Ipo-

HOHY€E iHHOBAIiliHY AiAJbHICTh PO3MEKYyBaTHU Ha JBa

Buau: 1) HAyKOBO-BUPOOHUUY (TOOTO TaKY AiAJBHICTS,

110 OB’ sI3aHAa i3 peaJsrizalfieo iHHOBaIiTHUX IIPOEKTiB,

Yy AKUX BiToOpasKeHo aJropuTM BUPOOHUIITBA iHHOBAITiTi-

HOI IIPOAYKILii, IKe 3ifiICHIOEThCSA BIIEPIIIe Y MeKaX CBi-

TOBOTO CITiBTOBapMCTBA); 2) iHHOBAIliTHO-1HBECTUITITHY

(ToOTO TaKy AiANBHICTD, KA OB’ sI3aHa i3 peasisalriero

iHHOBAIITHUX IIPOEKTIB, Y AKUX BiI0Opa’KeHO aJIrOpUTM

BUPOOHUIITBA iHHOBAITIITHOI TPOAYKITii, AKe 3AiAICHIOETE-

ca Brepire B YKpaiui). IIlo cTocyeThea imHOBaIi i, AK

pesyJbTaTiB iHHOBAIIMHOI AifAJIbHOCTI, TO IIPABOBUMU

O3HaKaMU iHHOBAIIi#l, HA JYMKY HayKOBIIS, BUCTyIIa-

I0Thb: HAYKOEMHICTh, HOBU3HA, ()opMaJibHa BU3HAUEHICTH

00’€KTiB, IPOTPECUBHICTD, €PEeKTUBHICTb, KOHKYPEHTO-

CIIPOMOXKHICTB, fuBepcudikoBamicTs [2, c. 899-900].
Boiiko O. B., 3a pesyabTaTraMu BUBUEHHS CTaHY Ta

0cOo0JIMBOCTEH 3aKOHOJABUOTO i HOpMATUBHO-TIPABOBOTO

3a0e3eueHHA iHHOBAITiMHOI JisabHOCTI B YKpaiHi, Bu-
minse pAn HeOOJIiKiB, AKi, HA 1OTO IYMKY, CTAHOBJIATH

IepenIkony 3ailiCHeHH iHHOBaIliiTHOI gisgabHOCTi. Tak,

TOJIOBHUMH II€PeIIKOoJaM! 3iliCHeHHA iHHOBaIiliHOI

IisIbHOCTI B YKpaiHi BUCTYHaOTh:

1) HeuiTKicTh BUBHAUEHBb NOHATINHOTO amaparTy, AKUi
XapakTepusye 0CoOIMBOCTI 3AifiCHeHHS iHHOBAITii-
HOI IiAJIBHOCTI;

2) HeuiTKiCcTh IPUHIIUIIIB IIPABOBOTO PETyJIIOBAHHS
imHOBAaIlifHOI JiAIBLHOCTI;

3) HeBperyJbOBaHICThL IIpoIecy 3AificCHeHHs iHHOBa-
MifiHOI AiAJIBHOCTI;

4) HEeUMHHICTH eAKUX HOPM, AKNMU PETYIIOIOTHCA
3acanu 3niMicHeHHA IHHOBAIIHOI AiAJIbHOCTI;

5) HeBU3HaAUEHICTH 0COOJIUBOCTEN CIiJILHOTO iHBECTY-
BaHHA y iHHOBaIiiny cdepy [3, c. 172].

IITeBuyk C. B., y xoai onpaijjoBaHHA €eKOHOMiKO-

IpaBOBUX 3acaj iHHOBAIiHOI AiAabHOCTI B YKpaiHi,

3a3Hauae, 110 3aK0HOoAaBua 0asa YKpaiHu 1040 iHHo-
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BaIlifiHOI AiAJIBHOCTI Ma€ BpaX0ByBATH IIPABOBi 3acagu
pisHUX cep oprauisairii i 3gilicHeHHA iIHHOBAIIiMHOI Ii-
SAJBHOCTI, a TAKOYK BiIIIOBiTaTy BUMOraM MisKHapOIHUX
crangapriB Ta HopMm. OKpim TOro, MpaBoBe 3a0e3mevueH-
HA iIHHOBaIiMHOI MiAJBHOCTI, HA IYMKY HayKOBIA, BU-
CTyIla€ OCHOBOIO CTAHOBJIEHHA B Y KpaiHi iHHOBaITifiHOI
MOeJIi POBBUTKY HaIliOHAJIBHOI eKOHOMiKM [4, c. 5T7].

Mumax I., 3gificHuBIIN aHaJai3 3aKOHOIABCTBA
YxpaiHu CTOCOBHO IOJIITUKY ep:KaBu y cdepi iHHO-
BaIifHOI IiAJBHOCTI, JOXOAUTH BUCHOBKY, III0 HA CHO-
roaHi B YKpaiHi HeMae OKpeMOro ep:KaBHOTO OpPTaHy
BUKOHABYOI BJIaIN, 10 PYHKIIIN AKOTO HAJIEKUTH KOOP-
OUHAaIiA iHHOBaIiHOI AignbHOocTi. Takok HAyKOBeIlhb
BUSABUB, II0 aflaliTallisd 3aKOHOAABCTBA Y Kpainu y cdepi
iHHOBAIiTHOI AiAJBHOCTI 10 MiKHAPOAHUX CTaHIAPD-
TiB Ta HOPM Bif0yBa€eThCA MOBiIBHUMY TeMIIaMHu [ 5,
c. 40—-41].

Yepuiok B. 1. Tak0X IPOBOAUTEL aHAJi3 3aKOHO-
maBcTBa YKpaiHu y cepi iHHOBAI[iTHOI AiAJIBHOCTI Ta
BUIiJIA€E paAg Ipo0aIeM HOpMaTUBHO-IIPABOBOTO 3a6e3-
meueHHA. Tak, Ha IYMKY HayKOBI[SA, HANO1IbIITUMU
npobieMaMu IIPaBOBOTO 3abe3eueHHA iHHOBAIiTHOI
misgabHOCTI B YKpaini BuctymamoTs: 1) BicyTHiCTS cie-
miaJbHOI IeHTpaIi3oBaHol cucTeMu OOMiHY JaHUMU
PO po3po0JIeHHA Ta KoMepIliaaisaliio iHHoBaIiitHol
OpOAYKIIii Ta iHHOBAI[IMHUX TeXHOJIOTiH; 2) BigcyT-
HiCTh eKOHOMIYHOTO CTUMYJIIOBAHHSA 3AiICHeHHA iH-
HOBAI[iiHOI AifgnbHOCTI B YKpaiHi; 3) HeeheKTUBHICTE
MexaHi3MiB Jep:KaBHOTO peryJiloBaHHsS iHHOBAIiMHOL
IifgabHOCTI B YKpaiHi; 4) HeJOCKOHATIICTDh HATIPAMKIB
iHHOBaIifiHOI AiAaAbHOCTI B YKpaiHi [6, c. 180—-181].

Aramanosa IO. 3ayBakye OOIiIbHICTE PO3POOIEHHA
Ta BBeJIEHHA B Aif0 IHHOBAIiliHOTO KOJeKCy YKpaiHu,
ajJ:ke, caMe 3aBIAKHU IIbOMY HOPMATUBHO-IIPABOBOMY
aKTy MOXKHA CHCTEeMATH3yBaTU 3aKOHOIaBCTBO y cde-
pi imHOBAaIifHOI MiAIBHOCTI, a TAKOK BUBHAUUTHU 3a-
raJbHIi YMOBU i IpPaBOBi 3acaaiu peryaiOBaHHA BiTHOCHH
y HAIPSIMKY PO3PO0JIeHHs, CTBOPEHHS Ta peajisarii
imHOBaIiiHOI mpoayKIii. ¥ InHoBaIiliHOMY KOmeKci
Yxpaiuu, 3rigHo JoCaiKeHb HayKOBIIA, BigoopaskaTu-
MeThCsA CTpaTeriuyHni iHHOBAIiHO OPi€eHTOBAaHUI KypC
VYKpaiHnu, B OCHOBY AKOTO Oye 3aKJIaeHO PO3BUTOK
HalioHaJbHOI iHHOBaIiTHOI cucTemu [ 7].

Mapuenko O. C. 3azuHauae, 1110 Ha CbOTOJHI 3aX0AU
OIPaBOBOTO PETYJIOBAaHHA iHHOBAIiMHOI AiAJIbHOCTI
B YKpaiHi «3a/Ie;KUTh BijJi MOBHOTH Ta aJleKBaTHOCTI
BimoOpasKeHHA Y IPABOBUX HOPMaX eKOHOMIYHOTO 3Mi-
cTy 6a30BUX KaTeropii imHoBaIiftHO1 AiAabHOCTI» . [0-
CIiIKeHHs, IPOBeJeHi HayKOBIleM, CBiuaTh IPo Te,
110 He 3aBK/AU BiJHOCHMHY Y IHHOBAI[IWHIN AisJIBHOCTL
peryamioThCsa IPaBOBUMU HOPMAaMH, 1110, CBOEIO Uep-
ro10, BU3HAYae 00MEeKeHiCTh IIPaBOBOTO PETryJIIOBaHHSA
imHOBaIIifiHOI HiAabHOCTI [8, c. 165—-166].
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dopmyBaHHA Linei crarri. Mera HayKoBOi cTaTTi
MoJISiTa€ y IIpeCTaBIeHHI IIPaBOBUX 3acajl iHHOBAITi THOL
TisITBHOCTI.

VY BiAmoBigHOCTI O MeTH HAYKOBOI CcTATTi mepeada-
YaEThCA JOCATTH TaKUX ITiJIeH:

1) posSKpUTHU MPABOBUI 3MiCT MMOHATTA «iHHOBAI[ifiHA

IisIIBHICTE» ;

2) BU3HAUYMUTHU IPaBOBi 0COOJIMBOCTI iHHOBAIIWHOI MIi-

AJBHOCTI B YKpaiHi;

3) mpoaHAaJi3yBaTu IPAKTUUYHUN MTOCBig 3ailicCHEHHS
imHOBaAIilTHOI HiAIBHOCTI B YKpaiHi.

Bukaanx ocanoBHOro Mmatepiany. Ha croronui inmo-
BallifiHa HisabHiCTh B YKpaiHi peryaioeTbcsa HU3KOO
3aKOHiB, cepesi AKX IPOBiTHY POJIb BUKOHYIOTH 3aKOH
Yxpaiuu «IIpo imHOBaNiliny HianbHicTE» [9], 3akoHn
Yrpaiau «IIpo npiopuTeTHi HanpAMU iHHOBaIiHOT
nisabHOCTI B YKpaini» [10], 3akon Ykpaiuu «IIpo
CIIeIliaJIbHUHA PeKUM iHHOBAIiMHOI AiAJBHOCTI Tex-
HoJloTiuHMX mapkiB» [11] Ta T'ocriogapchkuil KogeKce
VYxpainu [12].

Bigmosigmo mo crarTi 1 3akony Ykpainu «IIpo imHo-
BaIiviHy misgabHicTb» [9], mig iHHOBaIi fiHOIO AidTbHIiC-
TIO CJILZ POBYMITH IisIIbHICTD, AKa HAIliJeHa Ha BUKOPU-
cTaHHd (3aCTOCYBaHHS) Ta KOMepPIliaaisalriio miIcyMKiB
(pesyJsbTaTiB) HAYKOBUX PO3POOOK Ta MOCTiIKEeHb Ta
nepenbavae BUDYCK HOBOI KOHKYPEHTOCIPOMOIKHOL
MPOAYKITii 3171 3a10BOJIEHHS ITOTPEO PUHKY.

T'nasoro 34 «IIpaBoBe peryaioBaHHsA iHHOBAIiHOL
nianbHOCTi» I'ocmomapchbKoOro Komekey YKpainu [12]
TaKOK IepeadaveHo IPaBoBi 3acaau iHHOBAIiliHOT
migapuocTi. Tak, crarreio 325 po3KpPUBAETHCA Ipa-
BOBUH 3MiCT iHHOBAIiAHOI AiAJBHOCTI y HATPAMKY
rocmoJapioBaHHSA Ta 3a3HAYAEThCH, 1110 iHHOBaIliliHA
JiAIbHICTD — IIe isIIbHICTEL Cy0’€KTiB roCIogapChKUX
B3a€MOBIJHOCHUH, AKa 3IiICHIOETHCS Ha IifcTaBi Karri-
TaJOBKJIIEHHA i3 IIJIJII0 peaJsrizallii JOBroTepMiHOBUX
HayKOBO-TEXHIYHUX IIPOTPaM Ta IPOEKTiB, 3aBAAKU
SKUM IIOBEPTAIOTHCA BUTPATH, & TAKOK BIIPOBAIKY-
IOThCA iHIIII HAYKOBO-TeXHIUHI IporpaMu Ta IPOeKTH
B 00yMOBJIEHi TepMiHU.

3riguo m. 1 crarri 4 3akony Yrpainu «IIpo iHHOBA-
MifHY TiAIbHICTE» 00’ €KTaM1 iHHOBAIIHOI AiA/JIbHOCTL
BucTynaiorh [9]: 1) iHHOBaIifiHI TPOEKTU Ta TPOTPAMMU;
2) iHTeJIeKTyaIbHi IPOAYKTH i HOBI 3HAHHSA; 3) BUPOOHU-
ui mIportecu i BupoOHIUe obagHaHHs; 4) iHGpacTpyKTypa
OiAOPUEMHUIITBA Ta iHGPaCTPYKTypa BUPOOHUIITBA;
5) opranizanifHO-TeXHiUHi pillleHHA aAMiHiCTPaTUBHOTO,
BUPOOHUYOI0, KOMEPI[IITHOT0 Ta,/Y4M iHIITIOT0 3MicTy, 3a
SAKUMHU BiI0YBAE€THCSA IMIOKPAIIEHHA TKOCTi Ta CTPYKTYPHU
BUPOOHUIITBA Ta/YM COIiaIbHOI cpepu; 6) cupoBUHHL
pecypcu, 3acobu Bujo0yBaHHA CUPOBUHY Ta 3aC00U IIepe-
POOKU CPOBUHM; 7) TOBApPHA MPOAYKITiA; 8) MexaHisMu
POBBUTKY CIIO}KUBYOTO PUHKY Ta PUHKY 30y Ty IIPOAYKITii.

Crarreto 327 'ocmomapcbkoro Kogexkcy Ykpaiau [12]
YCTaHOBJIEHO, II10 iHHOBAIliliHAa Aifg/JIbHICTh HA CHOTOMHI
IIPOBOAUTHCA Yy HATPAMKAX:

a) 3milficHeHHsS HAYKOBUX PO3POOOK Ta HAYKOBUX J0-
CJIiIKeHBb CTOCOBHO CTBOPEHHSA i PO3BUTKY 00’ €KTiB
iHTe/eKTyaabHOI BIacHOCTI Ta 06’€KTiB HAYKOBO-
TeXHiUHOI IPOAYKIIii;

0) Po3pobJIeHHS, BUPOOHUIITBA Ta IPAKTUUHOTO 3aCTO-
CYBaHHS HOBUX BUJiB TEXHOJIOTII Ta TEXHIKM’;

B) TeXHIUHOTO IIepeoCHAIeHHs Ta PeKOHCTPYKIIiI HO-
BUX mignmpueMcTB (cy0’eKTiB rocmomapioBaHHA),
fAKi OCBOIOIOTH iHHOBAIIiliHe BUPOOHUIITBO HOBOI
MPOAYKILii Ta BIIPOBaI:KeHHA HOBUX TeXHOJIOTIN Ha
IIOYaTKOBOMY eTarli;

T') po3pobJieHHA Ta BUPOOHUIITBA HOBUX OiJIBIN iHHO-
BaIlifHUX BUJiB pecypco3bepiraroumnx TeXHOJIOTi i,
AKi cIpsAMOBaHI Ha IIOKpPAaIleHHA eKOJOTiuHOTo Ta
COITiaJILHOT'O CTaHY HaBKOJIUIITHHOTO CEPEIOBUIIIA.
V¥V xoni mpencraBiieHHA TPAaBOBUX 3acal iHHOBA-

miftHOI AigabHOCTI caix BumiiuTu cy6’eKTiB, AKi Ha

ChOTOJIHI 3/IIICHIOIOTH IHHOBAI[IHY AiAJIbHICTH B YKpa-

imi. Tak, 6asyounch Ha IOJOKEHHIX S3aKOHY YKpa-

inu «IIpo iHHOBAIiliHY AiANBbHICTBY» , KJacudikamisa

cy6’eKTiB imHOBaIifiHOI AigabHOCTI MpeacTaBIeHa

Ha puc. 1.

Bapro 3aszHauuTu, 110 Ha CHOTOHI Aep:KaBa HaJae
rapanTii cy6’exTam, SKi 3MiliCHIOIOTH iHHOBAIiHY [Ii-
AJBbHICTH. 30KpeMa AepPyKaBHUMU rapaHTiaAMHY (CYTh
AKUX BUKJageHa y ctaTTi 329 'ocrmomapchbKoro KomgeKkcy
VYxkpaiunu [12]) nepenbauaeTses:

a) 3abe3meueHHA HAJIEIKHOTO PiBHA MiATPUMKY iHHOBA-
MiHUX DPOEKTiB Ta iIHHOBAIiMHUX IIpoTrpaM, uepes
AKi pearizyeThbcs eKOHOMIiUHA i colliabHa IOJiTHKA
YKpainu;

0) 3a0esIeueHHa HAJIEIKHOTO PiBHS (DOPMYBAHHS i PO3-
BUTKY cy0’€KTiB iHQPACTPYKTYPH, AKi 3HifICHIOIOTH
iHHOBAILINIHY OiAJIBHICTD;

B) OXOpOHA i 3axmcT mpas cy6’eKTiB iHTeIeKTyaIbHOL
BJIACHOCTI;

r) 3axwucT cy0 e€KTiB iHHOBAIiIHHOI JiAJIBHOCTI Bi BILIN-
BY HaCJiIKiB HemoOpOCOBiCHOI KOHKYpPEHITi;

) DOCTYII mo iH(opMmaIrii, AK00 BU3HAUEHI KJII0UY0Bi 3a-
caJu Iep:KaBHOI eKOHOMIUHOI i cOIiaabHOI IOMITUKH,
0CcO0JIMBOCTI iHHOBAIIMHUX ITOTPEO Ta pPe3yIbTaTu
imHOBAaIi1HOI (B0KpeMa HayKOBO-TeXHIUHOT) NifAIb-
HOCTi, AKIITO iHIIIe He TTepedaueHo 3aKOHOLAaBCTBOM;

e) 3abesneueHHs HAJEIKHOTO PiBHA MiTOTOBKH, IIepe-
OiATOTOBKU i IMigBUITIeHHA KBaJri(pikaIii mpaiiBHmI-
KiB, 3aiAHNX y HAIIPAMAaX iHHOBAIlIIAHOI AiAJIBHOCTI.
Oxpim rapanTiii 3gificHeHHSA iHHOBAIiTHOI AisAIbHO-

cTi, Iep:KaBa TaKoK 0e31M0cepeIHLO TPOBOAUTE PETyJIio-

BaHHA IIpoOllecy iIHHOBAIifIHOI AiAJIBHOCTL Ta KOHTPOJIb

y cepi iHHOBaIiMHOI AisIIHLHOCTI.
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CYB’EKTU

THHOBAIIIHOI AIAJIbHOCTI

Opuanuani Ta/au KOpuanuni Ta/um Ocobu 6e3
¢b13uaHI 0ocodu ¢b13uaHI 0ocobu TPOMaJISTHCTBA
VYkpainu, sxi 1HO3EMHHUX KpaiH, Ta/9u 00’ € THAHHS
3I1HCHIOIOTD SIK1 301CHIOIOTE oci0 0e3
1HHOBAIlIHY IHHOBAIIHHY TPOMAJISTHCTBA, K1
ISIBHICTD B TISJIBHICTD B 3I1ACHIOIOTD
VYkpaini VYkpaini IHHOBALIHY
IISUILHICTE B
VYkpaini

Puc. 1. Cy6’ekTu iHHOBaAIiMHOI AiAJIBbHOCTI, AKi 3AiICHIOIOTh iHHOBAIiHY AiAJbHICTh B YKpaiHi

ocepeno: ckIazeHO aBTOPOM Ha OCHOBI [9]

Taxk, 3rigHO mOJIOKeHb cTaTTi 6 3aKoHy YKpaiHu
«IIpo imHoBaNitiHy mAianabHicTE» [9], peryiiotoui mii,
AKi 3milicHIOE mepsKaBa, MPOSABISAIOTHCA Y BUSHAUEHHI
Ta TiATPUMIL KJIOUYOBUX HAIIPSAMIB 3iliCHEHHSA iHHO-
BaIliliHOI AisiabHOCTI HA TepuTOopii YKpaiuu.

3 orAny Ha 3a3HaUYeHe BUIIE, BUHUKAE OoTpeda
Yy BUA1JIEHH] KJIIOUYOBUX HAIIPAMIB 3/1iliCHeHHA 1HHO-
BalliliHOl AiAJabHOCTI Ha TepuTopii Ykpaiuu. IIpore,
HepIll HiK IeperTH 10 PO3KPUTTS 0COOJIMBOCTEH IIUX
HaOpAMiB, MOTPiOHO BUSHAYUTHU 1X ITPABOBY CYTHiCTb.
Otox, 1. 1 crarTi 2 3akony Ykpainu «IIpo npiopurerHi
HaIpAMU iHHOBaIifHOI gianabpHOCTI B YKpaini» [10]
3a3HAYEHO, II0 HiJ UMM HAaOpAMaMU iHHOBAIiTHOIL
IisJIBHOCTI PO3yMiIOThCS TaKi HAIIPSMU, OCHOBHA I[1Th
AKUX Iependavae 3abe3meueHHsI HAJeKHOT0 PiBHS 0e3-
TIeKU Jep:KaBu, BUPOOHUIITBO IPOAYKILil i3 BUCOKOTEX-
HOJIOTIUHUMY €KOJOTiUHO YNCTUMU KOHKYPEHTOCIIPO-
MOYKHUMY 0COOJIMBOCTAMY, iIBUIIIEHHA €KCIIOPTHOTO
TMOTEHIliaTy 38 PAXyHOK e(D)eKTUBHOTO BUKOPUCTAHHSA
AK BiTUMBHAHUX, TaK 1 CBITOBUX IOCATHEHD Y HAIIPSIMKY
POBBUTKY HaYKM i TeXHIKU Ta y cepi HaZaHHA BUCO-
KOAKICHUX IOCJYT.

Bognouac crarrero 11 3akony Yrpainu «IIpo imHo-
BaIifiHy AiAabHiCTE» [9] 3a3HAUYAETHCS, 1110 KOHTPOJIIO-
BaHHA IIPOIecy 3AiiCHeHH iIHHOBAI[IMHOI AigIbHOCTL
Ha PiBHI Jep:KaBU IPOBOJUTD IIEHTPAJIBLHUN OPTraH BU-
KOHABYOI BJIAJAM i OpraHu MicIleBOT0 CAMOBPAAYBaHHS.

B Vkpaini katouoBi HanpaMu 34iJiCHEHHS iHHOBa-
ifiHol HiAMbHOCTI KIacudikyroThes Ha: 1) cTpareriumi
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(aki saTBepmkyOThca BepxoBHoio Pagoro Ykpainu

Ha TepMiH 10 10-Tu poKiB); 2) cepeAHHLOCTPOKOBI (AKi

HAaIliJIeHi Ha JOCATHEHHS CTPAaTeTiYHMX HAIIPAMIB 3itic-

HeHHS iHHOBaIliliHOI AisIJILHOCTI Ta 3aTBEPAKYIOThCS

Ha TepMiH 10 5-Tu pokiB) (BigmosBigHO 1o 1. 2. cTarTi 2

3akony Ykpainu «IIpo mpiopuTeTHi HampaMu iHHOBA-

iftHoi AiAabHOCTI B YKpaiHi» [10].

Busnauarouu BasKJINBICTb CTPATETiUYHNIX HATIPAMIiB
3nilicCHeHHS iHHOBaIliiiHOI AifAJIBbHOCTI, TO TYT CJIiJ Bif-
miTuTH, o Ha mepiox 2011-2021 pokis Bepxosua Pana
Yxpaiunu saTBepuiia ciM HaIIPAMiB, 30KpeMa mepeznoda-
YAETHCS JOCATTHU:

a) OCBOEHHSA HOBUX iHHOBAIliNHUX BUMIiB TeXHOJIOTiH
TPAHCIOPTYBAaHHA €HePrii, POBBUTKY aJIbTePHATUB-
HUX JIsKepeJsi eHeprii, o0cCBOeHHS pecypco3depiraoumnx
Ta eHeproe(eKTUBHUX TEXHOJIOTIN;

06) OCBOEHHSA HOBUX iHHOBAI[iMHUX BUAIB TEXHOJO-
Ti¥fi pO3BUTKY TPAHCIOPTHOI CICTEeMU, PAKEeTHO-
KocMiuHOiI cepu, chepu aBia- Ta cymHOOYAYBAH-
Hs, chepu 030POEHHS Ta BifiCbKOBOI TEXHIKHU Ha
BUCOKOTEXHOJIOTIYHOMY DPiBHi;

B) OCBOEHHS HOBUX iHHOBAIliNHUX BUIIiB TEXHOJIOTiH
BUPOOHUIITBA MaTepiaiB, 3’¢THAHHA Ta 00POOIeHHS
MaTepiajiiB, PO3SBUTKY iHAYCTPii HAHOTEXHOJOTIHA
i HamoMmaTepiaJis;

I') TEeXHOJIOTiYHOT'O PO3BUTKY i TEXHOJIOTIYHOTO OHOB-
JIEHHS arPOIPOMUCIOBOTO KOMILIEKCY;

) po3po0JIeHHSI HOBUX iHHOBAI[ITHUX T€XHOJOTIH i HO-
BOT'O iHHOBAIifAHOTO O0JagHAHHSA, IPU3HAUEHUX
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IS HAaHHA AKiCHUX MeIUYHUX, JiKYBaJIbHUX Ta

dapMaIeBTUYHUX OCJIYT;

€) 3acTOCyBaHHS HOBUX iIHHOBAI[iMHMUX TEXHOJIOTiH
15T 3a0e3TeUeHHs YNCTOTO BUPOOHUIITBA 1 OXOPOHU
MIPUPOAHOTO HABKOJUIITHLOTO CEPEIOBUIIA;

JK) PO3BUTKY HOBUX iHpOpMAIiTHUX Ta KOMYHiKaIii-
HUX TeXHOJIOTiI i poboToTexHiku (cTaTTsa 4 3aKOHY
Vxpaiunu «IIpo mpiopureTHi HaIpaMYU iHHOBAITiTHOT
nisgupHOCTi B YKpaini» [10]).

MoniTOpuUHT Hpolecy peasisalii IpiopuTeTHUX
HaAOPAMiB iHHOBAIiHOI AiAJBHOCTI, Y TOMY YMCJIi
CTpaTerivHUX IPiOPpUTEeTHUX HANPAMIiB iHHOBAIiliHOL
IisJIbHOCTI, 3aTBepa:KeHnX BepxoBHoio Pamoio Ykpai-
HU, BXOJUTBH 10 IOBHOBAYKEHb IIEHTPAJIHLHOTO OPraHy BU-
KOHAaBUYOI BJIaAu, BcTaHOBIeHUX Kabinerom MimicTpis
Yxpainu (crarta 7 3akony Ykpaiuu «IIpo nmpiopurerhi
HaIpAMU iHHOBAIifTHOI AidAabHOCTI B YKpaini» [10]).

Amnais 3axonogaBuoi 6a3u 3acBiguye, 1[0 BAMKJIN-
BUM JOKYMEHTOM, IKUH TaK0OK BigoOpaskae mpaBoBi
3acajau iHHOBAI[IMHOI AiAabHOCTI, € 3aK0H YKpainu
«IIpo cuenianbHUY peXUM iHHOBAIIMHOI 1iAIBHOCTI
TexHoJoTiuHUX mapKiB» [11]. Ilix TexHOMOTiYUHMM TTAD-
KOM, 3TiJJHO IIOJIO:KEeHb cTaTTi 1 IbOro 3aKOHY, CJIif
PO3yMiTHu I0pUANUYHY 0CO0Y Ta/UM IPYIY IOPUIUIHUX
oci0, AKi 3AifiCHIOTD TiAJLHICTS HA OCHOBL JOTOBOPY
PO CITiJIbHE BeeHHA NiAJbHOCT, ajie He CTBOPIOIOYN
IIpU [[bOMY IOPUAUYHY 0CO0Y Ta He 06’ € THYIOUN BKJIAIN.
TexHosoriuHi mapKu PYHKIIIOHYIOTH 3 METOIO BIIPOBa-
JIKeHHSA HAYKOEMHUX PO3POOOK i BUCOKMX TE€XHOJIOTI,
a TaKOoK 3471 BUPOOHUIITBA KOHKYPEHTOCITPOMOXKHOL
OPOAYKIIii.

Crarrero 3 «IIpo cuemnianbHMNA peskuM iHHOBAIiHHOT
IiATBHOCTI TeXHOJIOTiYHUX mapkKiB» [11] Harosormry-
€ThCS, IO ep:KaBa CIPUSIE IHHOBAI[IWHIN AisAJIbHOCTL
TeXHOJIOTIYHUX ITapKiB 32 paXyHOK HaJaHHA AepPKaBHOI
dinaHcoBOI miATPUMKY i 1[iITLOBOTO CyOCUIifOBAaHHA
MIPOEKTiB, IIT0 PO3POOJIIOIOTHCS Ta BIPOBAIMKYIOTHCA
TeXHOJOTiuHIMU napkaMmu. [Ipu Tomy, coeliaJbHUI
PeKuM iHHOBaIilHOI AiA/JIbHOCTI TEXHOJOTIYHUX Hap-
KiB BCTAaHOBJIIOETHCS Ha TepMiH 10 15-Tu poKiB Ta mie Ha
mificTaBi BUKOHAHHS ITPOEKTIB TEXHOJOTIUHUX TTapKiB.

Juis mpeacraBiieHHA TPAKTUYHOTO JOCBiYy 3aitic-
HeHH{ iHHOBAaIliliHOI AigabHOCTI B YKpaiHi caix mpo-
aHasaisyBaTtu naHi [lep:kaBHOI CayKOU CTATUCTUKH
Ykpainu. Tak, 6asyounuch Ha iHpopMaIrii, mogaHii
y cratuctTuyHOMY 30ipHUKY «HaykoBa Ta iHHOBaIiii-
Ha giAgbHiCTh B YKpaini» [13], nporarom 2010-2018
POKIiB cIiocTepiramocsa TeHAeHIIiliHe 3HUKEeHHS Kilb-
KOCTi opraHisaliiii, AKi 31iliCHIOIOTH HAYKOBO-IOCJiTHL
poboTu B YKpaiHi, ge y 2018 pori mamiuysansocsa 950
opramuisariii mpotu 1303 opramizarriit y 2010 porri. Aua-
JoriuHOI0 OyJia CUTyAallid i3 KiJbKicTIO mIpaIliBHUKIB,

AKi 3aiAHi y BUKOHAHHI HayKOBO-IOCIiAHIX POOiT:

y 2018 pori kigbKicTh mpariBHuKiB cTanoBuaa 88128

ocib Ta BigmoBigHo ckopoTuaacsa Ha 94356 oci6. Ha

BiAMiHY crIaHUX TeHAEHIIi N KiTbKOCTI opranisarmiii Ta

KiZbKOCTi IpaIiBHUKIB, BHYTPIIIHI BUTPATH Ha BUKO-

HAHHA HAYKOBO-IOCJLIHIX POOIT 3pocTaJIu MIOPivHOo Ta

y 2018 porti s6inbmuancs 1o 16773,7 MJIH. TPH. IPOTH

8107,1 muu. rpH. y 2010.

ITTo cTrocyeThbed iHHOBAIIMHOL AiAJIBHOCTL, TO TYT
cuTyaltia OyJa mZeIro Kpaioi: Bizdyaocsa 3pocTaHHS
KiJbKOCTI iHHOBAIiflHO aKTUBHUX IMiANIPUEMCTB (30-
KpeMa IiJIpUeEMCTB 3 IPOAYKTOBUMU iHHOBAI[iAMU
i miATPUEMCTB 3 HETEeXHOJIOTIUHUMHY (MapKeTUHTOBUMU
Ta/4u opradisarnifinumu inHoBarigamm)) 1o 8173 ogu-
Huti y 2018 porri [13].

BuCHOBKH i MepPCIeKTUBU MOTANBIINX TOCTiTKEHb.
TakuMm unHOM, PE3yJAbTATH OTJIAAY HAYKOBUX JOCJi-
IKEeHb, Y AKUX PO3KPUBAETHCA IpobieMaTuKa mpa-
BOBUX 3acaj iHHOBAI[iIMHOI AisIJILHOCTi, Ta BUBUYEHHSA
ToJIOXKeHb 3aKoHy YKpaiunu «IIpo iHHOBaLifiHy oidJb-
HicTb», 3akoHY YKpaiuu «IIpo mpiopurerHi Hampamu
imHOBaIifiHOl AisiabHOCTI B YKpaiHi», 3akoHy YKpainu
«IIpo cuemnianbHUY peXuUM iHHOBAIIMHOI MiAJIbHOCTI
TEeXHOJIOTIUHUX MapKiB» Ta 'ocmogapchbKoOro KoIeKcy
VKpaiau gaau MOXKJINUBICT:

— POBKPUTHU ITPABOBUU 3MiCT IIOHATTA «iHHOBaIliTHA
TigJABHICTE»

— BHU3HAYUTH IIPAaBOBi 0coGJIMBOCTI iHHOBaIifiHOI mi-
SAJILHOCTI B YKpaiHi;

— mpoaHaJidyBaTu 06’€KTU iHHOBAIifiHOI AiAIBHOCTI,
BUAY iHHOBAITiMHOI AiAMBHOCTI Ta cy0’€KTiB iHHOBA-
MifHOI AisTJIBHOCTI;

— BUSBUTH 0COOJMBOCTI HAJAHHSA AePKaBOIO TapaHTii
cy0’eKTaM, 110 34iCHIOIOTE iHHOBAIIHY qiAIbHICTD;

— POBIJISHYTH KJIOUOBi aCIeKTU AePKaBHOTO KOHTP-
OJIIO Ta IeP:KaBHOTO PEryJI0OBAaHHA iHHOBAI[iiTHOT
IisIIbHOCTI B YKpaiHi;

— OKPEeCJIUTHU IPiOPpUTETHI HaIpAMHU iIHHOBAI[IITHOI Ii-
SAJILHOCTI B YKpaiHi;

— OoXapaKTepus3yBaTH CIIeI[iaJbHUN PEKUM iHHOBAIIi -
HOI TiAJBHOCTI TEXHOJOTIYHUX MTapKiB;

— IpoaHaJi3yBaTU NPAKTUYHUU MTOCBif 3Ai1iICHEHHA
iHHOBAIiiHOI AisgapHOCTI B YKpaiHi.

IlepcriekTHBY MOAANBINTNX PO3BiTOK Y HAIPAMKY
BUBUEHHSA 3aKOHOJABCTBA, AKUM PEryIi0l0ThLCA IPaBOBi
3acaay iHHOBAIiMHOI AiAJIBHOCTI B YKpaiHi, I0JIATa0Th
Yy I'PYHTOBHIIIIOMY JOCIiAKeHHI TPOOJIeMaTUKY 3aK0-
HOZABYOr0 PeryjaioBaHHS i3 BUIIIAHHSAM Ha I[ili OCHOBIL
MIePCIeKTUBHUX HATIPAMIB YIOCKOHAJIEHHS IIPABOBOTO
peryJjaoBaHHS iHHOBAI[IMHOI AisJIbHOCTI B YKpaiHi Bia-
TMOBiIHO O BUMOT, BUBHAUHNX MisKHAPOAHUMU CTaH-
JapTaMu Ta HOpMaMH.
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KOHCTUTYTUBHE | TPAHCIATUBHE
MPABOHABYTTH B KOHTEKCTI BYUEHHA
MPO NMEPEXI]J NMPABA BJIACHOCTI

KOHCTUTYTUBHOE U TPAHCJIATUBHOE
NMPABOIMPUOBPETEHUE B KOHTEKCTE YYEHUSA
O NEPEXOJE MNMPABA CObCTBEHHOCTU

CONSTITUTIONAL AND TRANSLATIVE ACQUISITION
OF RIGHTS IN THE CONTEXT OF THE DOCTRINE
OF OWNERSHIP TRANSFER

AHoTauif. B nybnikauii B paMkax 3a2aabHO20 BYEHHS PO KOHCTUTYTUBHE TA TPAHCASTMBHE MPABOHAOYTTS 3gilicCHeHO
cnpoby BMABAEHHS iX MpUgaTHOCTI gns onucy eHomeHy nepexogy npasa BAACHOCTI. [TpoBegeHO 3a2a/bHy XapaKTepucTuky
TPAHCASTUBHOR0 TA KOHCTUTYTUBHOR0 MPABOHAOYTTS, BUCBITNEHO iX BIGMIHHOCTI T 30KLEHTOBAHO YBA_2Y HA TOMY, L0 BKA3AHI
BMQy 3gATHI OXONUTM TAKi NPABOBI CUTYALii SIK MOBHY Nepegayy npasa (Mpasa B LisiomMy), TAK i nepegayy 4acTuHM MPpAaBOMOYHO-
CTell (K CkAagoBMX NEBHO20 Mpasa). B poboTi nigkpecneHo, Lo BigMiHHOCTI MiX Pi3HOBUgaMu NpaBoHabyTTs MatoTb He CTi/lb-
K KinbKiCHI (mepexoguTb OgHA MPABOMOYHICTb 4y iX KOMIMAEKC), CKilbKu SIKICHI XapakTepucTuku i ocobimBo akTyanbHa gaHd
npobaemMaTika B CrnekTpi gocnigyKeHHs nepexogy npasa BAACHOCTI, K TAKO20 NPABd, L0 BKAKOYAE Tpiagy NPaBOMOYHOCTeN.

[TunbHa yBa2a Np1gineHa KOHCTPYKLi KOHCTUTYTMBHO20 MPaBOHAOYTTS, MOXIMBICTb 3aCTOCYBAHHS IKOi HOCUTb BKPa# guc-
KyCiFIHWV XapakTep, Lo 3yMOB/IEHO MepPeBaXHMUM 3anepeyeHHsIM KOPEKTHOCTI BUYIeHEeHHS | BigUy)KeHHs 3 npasd BAACHOCTI
OKpemoi paBoOMOYHOCTI, dgxKe CXBAjJeHHA OCTAHHbO20 MPM3Bege go TeOPeTUYHO20 GUCOHAHCY L0go ICHYBAHHA HErMmoBHO20
(po3LuenieHo20 MPaBa BAACHOCTI). 3aKLEHTOBAHO, L0 3ACTOCYBAHHS KOHCTPYKLi «nepexig npaBoMOYHOCTI» Moxe BigOyBaTucs
B Pi3HUX CMUCI0BMX BIGTIHKAX i BYTH SIK NOEGHAHUM 3 BigUy)XeHHSIM nNpasa, Tak i 6e3 TaKoz20. TOX LiIKOM KMTTE3GATHOIO € KOH-
CTPYKLUisl IpaBoHAgineHHs 6e3 Biguy)xeHHs Npasa. bisblie T020, nepexig oOgHiei HaBiTb GeKinbKOX MPABOMOYHOCTE! BAACHWKA €
He JnLue MPaKTUIHO MOX/IMBUM, a Vi HeOOXigHMM §/151 BCTAGHOB/IeHHs Ha 6a3i MOBHO20 peyoBO20 NpaBsa (Mpasad BAACHOCTI) 00-
MexeHUX peyoBux Npas. OGHAK Big3HAYeHO, L0 y BKA3AHMX BUMAGKAX MpaBoOHabyBay oTpMMyBATUME He MPaBo BigyyKyBayd
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B Li/IOMY, @ Tibki OKpemi MpaBoBi MOXJ/IMBOCTI MOBEGiHKM 10go neBHO20 61aza. [1paBoBa MOXMBICTb HaOyBaya He 36i2atu-
METbCS 3 MPABOBUMM MOXJIMBOCTAMM BIgHy)KyBaya 3a 3MicTom Ta 00Csi20M, @ TOMY 20BOPUTH MPO fepexig npaBa BAACHOCTI He
KOPEKTHO, nepexoguTyme JnLLe NeBHA MPAaBOMOYHICTb (MPABOMOYHOCTI) BAACHMKA, 3 YMOBM gONYCTUMOCTI ii (iX) BU4AEHEeHHS.

B poboTi copmy/1b0BaHO BUCHOBOK, LLO Crieunika npaBa BAACHOCTI, sike opMYe Tpiaga Hepo3LLen/ItoBaHNX MPABOMOYHO-
CTel 3yMOBJIIOE MOX/IMBICTb 3ACTOCYBAHHSA KOHCTPYKLT «nepexig npaBa BAACHOCTI» /inLue go BUMAgKiB TPAHCAATUBHOR0 PpaBo-
HabyTTsl, 3a Iko20 HabyBAy OTPUMYE NPABO, TOTOXHE MPABY NPABOHAGABAYA 5K 3d 3MICTOM, TAK | 30 0OCSH20M.

Knto4osi cnoBa: TpaHCSATMBHe NpaBoHabyTTs, KOHCTUTYTMBHe NpaBoHAbyTTA, nepexig npasa, nepexig npaBoMOYHOCTI,
npaBo BAACHOCTI.

AHHOTaUMA. B ny6amKkaumm B pamkax obLye20 y4eHnst 0 KOHCTUTYTUBHOM U TPAHCASITUBHOM NpaBonpuobpeteHnm npeg-
NPYHSTA MOMbITKA BbISIBAEHNS UX MPU2OGHOCTH GJ/1s1 OMMCAHMS peHOMeHa nepexoga npaBd co6CTBeHHOCTH. [poBegeHo 00Lyto
XAPAKTepUCTUKY TPAHCISITUBHOR0 U KOHCTUTYTMBHOR0 MPABONPUOOPETeHNSs], OCBELLeHb! MX PA3ANYMS, 1 AKLEHTUPOBAHO BHUMAHME
HQ TOM, YTO YKA3aHHble BUgbl COCOOHbI OXBATUTL TAKMe NPABOBble CUTyaumMu KK No/Hyko nepegayy npasa (Mpasd B Lesom),
TaK 1 nepegady 4acTy MPAaBoMOYMii (KaK COCTABASIOLLMX ONpegesnieHHO20 Npasa). B paboTe nogyepkHyTo, 4TO pazanums Mexgy
PA3HOBUGHOCTSIMM PABONPUOOPETEHUS UMEIOT He CTO/IbKO KOIMYECTBEHHbIE (MepexoguT OgHO MPaBoOMOYMe U NX KOMI/IEKC),
CKOJIbKO KQ4eCTBEeHHbIe XapakTepucTUKM M 0CODeHHO aKTyaibHa gaHHas NpobiemMaTnka B CriekTpe NCCaegqoBaHus nepexoga
npaBa cobCTBEHHOCTM KAK TAKOBO20 NPABA, 4TO BK/IOYAET TPUAgy npaBoMOymit.

[pucTanbHoe BHUMAHWe ygeneHo KOHCTPYKLMM KOHCTUTYTUBHO20 NPaBonprobpeTeHysi, BOSMOXHOCTb PUMEeHeH!s KOTOPO#
HOCHT KpaiiHe guCKYCCMOHHBIN XapakTep, 4To 00y CI0BIEHO MPenMyLLeCcTBeHHbIM OTPULIaHNeM KOPPEKTHOCTY BbiYieHeHe 1 OT-
yyxgeHus y npase CoOCTBEHHOCTM 0TGe/IbHO20 MPaBOMOYMS, Begb 0gobpeHue nociegHe20 Np1BegeT K TeoOPeTUYECKOMY g1CCo-
HAHCY O CYLECTBOBAHMM HEMOMHO20 (PACLLenIieHHO20 NpaBa CoOCTBEHHOCTH). AKLIEHTUPOBAHO, YTO NPUMEHeHNe KOHCTPYKLUM
«epexog npaBoMOYMs» MOXET MPONCXOGUTb B PA3/IMYHbIX CMbICIOBbIX OTTEHKAX 1 ObiTb KAK COBMELLEHHbIM C OTHYXgeHNEM
npasd, TaKk 1 6e3 TaKkoBO20. [103TOMY BrOJIHE XKU3HECTIOCOOHON SBSIETCS KOHCTPYKLMS NPAaBOHAgMeHus 6e3 OTdy)xgeHus npasd.
bosnee T020, nepexog 0gHO20 gaxke HECKO/IbKMX MPABOMOYMI COOCTBEHHUKA SIBASIETCS He TObKO NPAKTUYECKM BO3MOXKHbIM, HO
1 HeobXOgUMbIM /1 YCTaHOBAEHUS! Ha 6a3e M0/HO20 BelLHO20 pasa (MpaBa COOCTBEHHOCTH) 02PAHMUYEHHDIX BeLLHbIX Mpas.
OgHaKO OTMeYeHO, YTO B YKA3AHHbIX CTy4asx MpaBonpuobpeTaresb Noay4deTb He MPABO OTHY)XgATens B LieoM, a TO/bKO OT-
ge/ibHble MPaBoBbIe BO3MOXHOCTH MOBegeHusl B OTHOLIEHUM orpegeneHHo20 b/1aea. [paBoBas BOSMOXHOCTb npuobpeTarens
He coBnagaer C MPABOBbIMY BO3MOXHOCTAMM OTUYXJUTESIS 10 COgepyKaHmio 1 00bemy, a MOTOMY 20BOPUTH O riepexoge npasa
COOCTBEHHOCTH He KOPPEeKTHO, NepexoguT TO/IbKO onpegenéHHoe NpaBomoyme (MpaBomouns) cobCTBeHHMKA, Npu YCA0BUM
gornyCcTMMOCTH €20 (MX) BbIYIeHEHUSI.

B pabote copmynmpoBaH BbiBOg, 4To creunduka npaBa cobCTBEHHOCTH, KOTOpoe PopMUpyeT TpUaga HepaclLenasembix
npaBoMoyuii npegornpegensieT BO3MOXHOCTb MPUMEHeHNs KOHCTPYKLMK «Mepexog npaBa COOCTBEHHOCTM» TO/IbKO K C1y4dsm
TPAHCISITUBHO20 NPABONp1obpeTeHus, Mpu KOTOPOM NprobpeTartesb NoayyaeT NPABo, TOXJeCTBeHHOe MPaBy NPAaBOOTYYKgUTeNs
KaK 110 COgepKaHuio, Tak 1 1o obbemy.

KnioyeBble cnoBa: TpaHcasTMBHOe NpaBonprobpeTeHme, KOHCTUTYTUBHOE pasonpuobpeTeHie, nepexog Npasd, nepexog
npaBoMoyus, NpaBo COOCTBEHHOCTMY.

Summary. Within the framework of the general doctrine of constitutive and translational acquisition of rights, the publica-
tion made an attempt to identify their suitability for describing the phenomenon of ownership transfer. The general character-
istics of translational and constitutive acquisition of rights are analyzed, their differences are highlighted, and it is emphasized
that the specified types can cover such legal situations as full transfer of the right (the right as a whole), and transfer of a part
of powers (as components of the certain right). The paper underlines that the differences between the types of acquisition of
rights are not so much quantitative (one jurisdiction or their complex is transferred), as qualitative characteristics and such
issues are especially relevant in the spectrum of research on the transfer of ownership as a right that includes a triad of powers.

Close attention is paid to the construction of constitutive acquisition of right, the possibility of use of which is extremely con-
troversial, due to the overwhelming denial of the correctness of separation and alienation of a separate authority from owner-
ship right, because the approval of the latter will lead to theoretical dissonance on the existence of incomplete (split ownership).
It is emphasized that the application of the construction of the transfer of authority can take place in different shades of mean-
ing and be combined with the right alienation, and without it. Therefore, the construction of right granting without alienation of
the right is quite viable. Moreover, the transfer of one or even several powers of the owner is not only practically possible, but
also necessary to establish limited property rights on the basis of full property right (ownership right). However, it is noted that
in these cases, the acquirer will not receive the right of the alienator as a whole, but only certain legal possibilities of behavior
in relation to a particular good. The legal capacity of the acquirer will not coincide with the legal capabilities of the alienator in
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content and scope, and therefore to talk about the transfer of ownership is incorrect, only a certain authority (powers) of the
owner will be transferred, provided its (their) separation admissibility.

The paper concludes that the specifics of property rights, which forms a triad of indivisible powers, determines the possibility
of applying the construction «transfer of ownership» only to cases of translational acquisition of right, in which the acquirer
receives a right identical to the right of the grantor both in content and volume.

Key words: translational acquisition of right, constitutive acquisition of right, transfer of right, transfer of jurisdiction,

ownership.

Hoc'ranomca npo6aemu. Kiacuuuaum ajd muBimic-
TUKU Ta TPEBAJIOIOUNM IO HEII[OJaBHLOT'O Yacy
OyB PO3IJIAL IPO0IeMaTUKU IIPABOHACTYIIHUIITBA AK
mepexony IpaB Ta 000B’A3KiB y paMKaxX CIagKOBUX
IPaBOBiTHOCUH B IIPOIlECi CIaKyBaHHA Y KOHTEKCTi
ioro mozisy Ha yHiBepcaabHe, 110 Iiepefdavae mepexis
BCix mpaB i 000B’sA3KiB 0cO0M 40 IpPaBOHACTYIHUKA,
i cuHTyIApHE, — SAK IepeXis Juile IeAKuX ITUBIIbHUX
mpas i 000B’A3KiB 0 BigmoBiguoi ocobu. ITpore criekTp
3acToCcyBaHHA (heHOMEHY ITPaBOHACTYIIHUIITBA He 00-
MeXKY€eThCA TIIBKU OCTAaHHIMU, 8 POSIOBCIOIKYETHCA i
Ha iHIITi TpaBOBiMHOCUHY. 3TiAHO i3 CyAKeHHAMU cydac-
HUX JOCJIiTHUKIB IIPaBOHACTYIIHUIITBO TiCHO OB’ A3aHe
i 3 peuoBMMU IpaBaMu, B TOMY UKCJIi I ITIPABOM BJIACHOCTI
[1, c. 91] Ta i1 3ara;moM, TPaBOHACTYITHUIITBO PO3TJIA-
IaeThbCcsa AK XapaKTepHA O3HAKAa IMOXiJHUX cII0cobiB
HaOyTTs IIpaBa BJIACHOCTI il SKUM PO3YMi€ThCsA IPOIiec
TOXiTHOTO TPaBOHAOYTTSA, B PE3YIbTATI SKOTO YUYACHUK
TIEPBUHHOTO ITPABOBiAHOIIIEHHSA (IIPABOIIOIIEPETHUK) T1e-
pernae Bci ab60 UacTUHY HAABHUX B HHOTO CY0’ €KTUBHUX
mpaB i 000B’A3KiB iHIIOMY Cy6’ €K Ty (IPaBOHACTYITHUKY),
AKUY BCTyIIa€ B IPABOBiJHOIIEHHA 3aMiCTh IIpaBOIIOIIe-
penHuKAa, 110 TPUBBOAUTD J0 3MiHU CY0’ €KTHOTO CKJIATY
ITPaBOBiTHOIIIEHHSA, AKe IIPOOBIKYE icHyBaTu [2, c. 130].
Tosxk 1minkoM JoriuHoO, IO OCTAHHIM YacoM Bce
6inmbIroi MeTomo IOTiuHOI IiHHOCTI HabyBae po3podKa
npobsieMaTUKU IIPAaBOHACTYITHUITBA ¥ a0COJTIOTHUX
IPaBOBiJHOCKHHAX BJIACHOCTI I aHAJIi3 MOr0 OOy Ha
TPaHCJAATUBHE I KOHCTUTYTHUBHE, 1110 BioOpaskamoTh
3MicT IpaBoBUX 3B’ A3KiB MijK yuaCcCHHKaMU IIPABOBi-
"HocuH. HayKoBa KapTHHA IILOTO IOPUAUYHOIO SIBHUIIA
impouecy Hapasi B cyJacHi ITUBiIiCTUII TOBHOO Mipoio
He PO3KPUTA i 0cOBJIMBO FOCTPO IIOCTAE HAYKOBA IIpobJIe-
MaTHKa, IiJHATa B JaHiN ny0aikaIlii, ska cTocyeTbes
BUPIIIeHHA KOHTPOBEP3U HAYKOBUX KOHIIEIII[iN TpaHt-
CJSITUBHOI'O Ta KOHCTUTYTHUBHOTO IIPABOHACTYITHUITBA
y abCOJIIOTHOMY PEeY0BOMY IIPaBi — mpaBi BJacHOCTI.
Amnamis ocranHiX mocim:keHs i myoaikaiii. FOpu-
IUYHUN heHOMEH Iepexony cy0’ eKTUBHUX IIPaB JOCJIi-
IKYBaBCA B IIpalAX TaKUX BueHux AK B. I. Bopucosoi
[17], B. B. Bamax [18], A. O. T'esiuru [5; 6], C. C. Karup-
cekoro [19], C. B. Kyarumesa [14], O.T. Jlomiase [10],
I.B. Hocosa[3], B. 1. ITorpe6uaka [16], B. I. Cnacu6o-
®dareeeBoi[16], A. C. Cainuenra[11], B. B. Uepenaxina
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[9], M, B. JI. fIpomskoro [17] Ta immux. OgmHak posma-
iTTA HAYKOBUX IIOTVIAMIB B JaHil ITapPUHI He CIPOIIIYE,
a HaBIIAKM YCKJIAMHIOE BUPIIIIEeHHA ITOCTAaBJIEHOI ITPO-
0JieMaTUKU, aJi;Ke BeJle He 10 3HATTS, a BUHUKHEHHA
HOBUX IIPOTHUPIiY, 1110 ¥ migKpecJsioe 11 akTyaJbHICTD.
dopmyaoBaHHA Iijgdel crarti. MeTra HayKoOBOi
nyOJrikaIii mossArae y BUsSBJI€HHI IPUIATHOCTI KOH-
CTPYKIIi#l KOHCTUTYTHUBHOI'O Ta TPAHCJISATHUBHOTO IIpa-
BOHACTYITHUIITBA AJIs OIUCY (heHOMEeHY Iepexoy mpasa
BJIACHOCTI y BifHOCHMHAX aO0COJIOTHOTO THUIIY.

Bukaag ocHOBHOTO MaTepiaxy gocaimskeHHsa. B sa-
TaJIbHOMY BUTJIAII TPABOHACTYIIHUIITBO PO3YMi€ThCA
AK Iepexig cy0’eKTUBHUX IMBILIBHUX IPaB i 000B’ A3KiB
y HMOPAAKY iX MOXigHOrO HAOYTTS, 3a AKUM IIPABOBi-
HONIEHHA He IPUNUHAETHCA, a IPOJOBIKYE iCHyBaTU
B He3MiHHOMY BUTJIAIL, ajie 3 HOBUM cy6’ekToM [3,
c. 165]. Ak cpaBeanuBo BigsdHauae M. A. ActaxoBa,
aHaJi3 HAyKOBUX ITO3UILi¥i 3 IPUBOAY CITiBBiTHOIIIEHHA
MOHATH «IepexiJ mpaBa» Ta «IPaBOHACTYIHUIITBO»
JI03BOJISIE TiATHU BUCHOBKY, II[0 B OiJILIIIOCTI BUIIAAKiB
BOHU TPAKTYIOThCS AK CUHOHIMiUHi Ta B3a€MOIIOB’ A-
3aHi. BuminamoTeca n1Ba BUAM NPaBOHACTYIITHUIITBA:
TPaAHCJIATUBHE Ta KOHCTUTYTUBHE [4, c. 9].

B pamMkax 3arajJpHOT0O BUEHHS ITPO KOHCTUTYTUBHE
Ta TPAHCJIATUBHE IPAaBOHAOYTTA BOAUAEMO aKTyaJIbHUM
PO3TJIAM MOKJINBOCTI 3aCTOCYBAHHS JAHUX KOHCTPYK-
i# 70 (heHOMEHY ITEePeXOo/Iy IpaBa BJAaCHOCTI.

KoucTuryTuBHe IpaBOHAOYTTS He mepeadadac sami-
HY cy0’eKTa-BOJOALIbIIS IIPaBa BHACIINOK HOT0 IIepexo-
Iy, IOUYaTKOBUI IPaBOBJIACHUK i3 B3aeMo/ii He BuOY-
Ba€; IpaBo MpaBoHAOyBaua BCTAHOBJIIOETHLCS Ha ITifcTaBi
mIpaBa IIpaBoOHaaBava, ajie 6e3 BTpaTH OCTAHHIM I[HOTO
mmpaBa B IIiJIOMY Ta/a00 OKpeMuX ITPaBOMOYHOCTEH, IKi
BXOJSATH 0 Horo ckaany. Ha BigMiHy Bifg BUIepo3TIs-
HYTOTO HIPU TPAHCIATUBHOMY (IIpaBOIEPEHOCIUOMY)
IPaBOHAOYTTi MPaBOMOYHICTE 31 CKJIaqy Cy0’ €KTUBHOTO
IIpaBa IpaBoHAJaBauya He BUUJIEHOBYETHCSA, a IIPABO Ie-
PeXOIuTh B ITiJIOMY, BHACJiOK YOT0 BiOyBaeThCA 3MiHA
cy0’€KTHOTO CKJIAAy IIPABOBiIHOCKH, ajie He ILJIAX0M
BKJIIOUEHHS ¥ CYCHiJIbHY B3a€MO/il0 HOBOTO Ccy0’eKTa,
a yepes 3aMiHy HOBMM IIPABOBJIACHUKOM IIOII€PEIHBOTO,
AKUH 3 TPaBOBiTHOCUH BUOYBAE.

To06To TpaHCIATUBHE TPABOHACTYIIHUIITBO XapaKTe-
pU3YyETHCS IepPeHoCcoOM IIpaB i 060B’A3KiB ogHiel ocobu
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Ha iHITy B TOBHOMY iX 00cs3i. IIpaBo cyKiecopa (mpa-
BOHACTYIHIKA) 3aBKIU € TTOXiJTHUM BijJl mpaBa ayKTopa
(npaBomonepesHUKA), @ TOMY IePEXOIUTH A0 HHOTO
B TOMY K 00Cs3i, I110 HaJIesKaJjio ocTaHHbOMY [5, ¢. 132].
IIpu TpaHCIATUBHOMY IPABOHAOYTTi IEPEHOCUTHCA
mpaBo (000B’A30K) y TOBHOMY 00CA3i, MPU KOHCTUTY-
TUBHOMY — JIMIIIe YaCTKOBO [6, c. 177-182.]. Ognak
OigKpecJaumMo, 1110 BiAMiHHOCTI MisK pisHOBHIaMU IIpa-
BOHAOYTTs MAIOTh HE CTiILKU KiJbKicHI (IIepexoquTh
oIHa MPaBOMOUYHICTDL UM IX KOMIIJIEKC), a AKiCHI xa-
PaAKTEePUCTUKH i 0COOJIMBO aKTyaJIbHEe X JOCJIiIKeHHs
B CIIEKTPIi mepexoay IIpaBa BJIACHOCTI, IK TaKOT'0 IIpaBa,
110 BKJIIOYAE TPiagy HePO3IIEIIIOBAHUX ITPABOMOYHO-
cTell BIacHUKA.

IIpo TpaHCcaATHBHE HAOYTTs IpaBa BUCJIOBIIOBAB-
csa JI. Ennexnepyc: «Tpaucaarusuae HaOyTTs, TOOTO
mepesava mpaBa B TICHOMY CeHCi; TyT HaCTYIIHUK Ha-
OyBae Te K caMe IpaBo (3 yciMa IpuIerJanuMu 10 HbOTO
mmpaBaMu), AKe HajJesKaJio IpaBoHaJaBauy; Tak OyBae,
HaIIpUKJAaJ, IPU IepeJjaui Ipasa BJIacHOCTI 1 mpu Bif-
CTYILJIEHHI TpaBa BUMOT'M; KOJIUITHIY HOCii TpaBa of-
HOYAaCHO 3 Iepejilauero BTpaTuB mpaso» [7, c. 89]. Tob-
TO IIpaBoIiepeHocAue (TPaHCAATUBHE) IPABOHAOYTTA
MO’Ke OyTH 3acTOCOBaHe 10 IIpaBa BJIaCHOCTI Ta caMe
Taki BUITaJKU OXOILTIOE KOHCTPYKI[iA «IIepexia mpasa
BJIACHOCTI» 1 (DaKTUYHO O3HAUA€E IPABOHACTYIIHUIITBO
y IIpaBi BJIAaCHOCTI.

SAK Tomi BUPIIINTY MUTAHHS 100 KOHCTUTYTUBHOTO
mpaBoHaOyTTaA? SKIIO MUTAHHA 1100 IIEPEeX0Ly IIpaBa
BJIACHOCTI B IIiJIoMy MaloTh JUCKYCIHMIH XapaxkTep, TO
Ipo06JIeMaTUKa MOKJINBOCT BUUJIEHEHH 1 BiTUY KeHHA
3 IpaBa BJIACHOCTi OKPEMOI ITPaBOMOYHOCTI i IIOTOTiB.

YacTo B JiTepaTypi 3ycTpidaeTbcsa MO3UILiA IIOA0
HEMOJKJIUBOCTi BUUJIEHEHHS 3 IIPaBa BJIACHOCTi OKPeMOi
IPaBOMOYHOCTI (IpaBoMOUYHOCTEMH) Ta ii (IX) mepegaH-
Ha (mepexony). Hampukiazm, 1110 TOUKY 30py 00CTOIOE
M. B. CamoiinoBa, siKa B IKOCTi apryMeHTY, 30KpeMa,
BKasye Ha Te, 110 «HACJiIKOM cTaJyo 0 icHyBaHHS He-
MOBHOI BJIACHOCTi, AKY 3aKOH He 3Ha€», i Kpim ToOTO,
Bil3HAYa€ HETOTOKHICTh IPABOMOUYHOCTEH BJIaCHUKA
3 OMHOMMEHHUMHU ITPABOMOYHOCTAMU HEBJIACHUKA [8,
c. 23—24, 34]. 3BicHO XK HE0OXiTHO 3a3HAUUTH, IO
Oigxifm, 3a SKOTO OKPeMi IPaBOMOYHOCTI BJIaCHUKA He
MOKYTBH OyTH BUUJIEHEHi 3i CKJIaay IIpaBa BJIaCHOCTI,
Biguy:keHi 0e3 BifuyKeHHs BChOI'0O IIPaBa BJIACHOCTI €
TEOPETUYHO BUBAKEHUM, aJ»Ke B OyKBAJIbHOMY CeHCi
KaTeropis BUWJIeHeHH ITepefdauae pO3yMiHHS IPOIlecy
3a SIKOr0 BiZl0yBa€ThCs BiIOKPEeMJIEHHS CKJIaI0BOI Bif
miysioro. ToOTO B KOHTEKCTi mepexoay IpaBa BJAaCHOCTL
O3HaUYaTHMe, II10 TaKa IPaBOMOYHICTE 06e3 IIpaBa BJac-
HOCTI B IILJIOMY IIeperifie 0 HOBOT'O BOJIOMIJIBILA, a BJac-
HUK BJKe BOJIOLiTHME IIPaBOM, IKe He MicTuTuMe Iriel

ITPaBOMOYHOCTI (HemmoBHUM IpaBoM). Take TBepAKeHHA
B PYCJIi TOCTiA:KeHHS mpaBa BJIACHOCTI IIpU3Beae 0
TEOPETUUYHOTO JUCOHAHCY MO0 iCHYBaHHA HEIIOBHO-
r0 (PO3IIeIJIeHOT0) IpaBa BJIaCHOCTI, I110 CYIIePeUnTh
MUBLIICTUYHUM TPASUIIIAM HAIIIOI IPAaBOBOI CCTEMM.

IIpoTre TyT € ogHe «ane». Ciaig BpaxoByBaTH, II[0
3aCTOCYBaHHSA KOHCTPYKIIil Iepexoay IpaBOMOYHOCTI
He 3aBJK/AU BitoOpaskae BUUJIeHeHHS TPaBOMOYHOCTI 31
CKJIaZy cy0’€KTUBHOTO IIpaBa, a MOKe 3aCTOCOBYBATUCS
B PiBHMX CMUCJIOBUX BiATIiHKAX i OyTH AK moeqHaHEe
3 BijuysKeHHsIM IpaBa, Tak i 6e3 Takoro. K mucas 1me
cBoro uacy B. B. UepenaxiH, KOHCTUTYyTHUBHE IIPaBO-
HACTYIIHUIITBO € «IIePeX0J0M» IIPABOMOYHOCTEM Bif
onuiel ocobu mo inImoi, 6e3 BTpaTu ixX i BigmoBigHOTO
IIpaBa B IIiIJIOMY IpaBomonepesHuKoM» [9, c. 17]. 3Bep-
"Hemocs go noruanis O.I'. Jlominse, sKa cTBepaAKYE,
10 TIOPAJ 3 KOHCTPYKIIIMHU Bifuy:KeHHs, MOKe OyTHu
BUiJIeHA KOHCTPYKIIiA IpaBoOHAa i IeHHA 0e3 BiquyKeH-
Hs. [[ocaiZHUIIA BJIYYHO OOT'PYHTOBYE 3aCTOCYBaHHSA
B KOHTEKCTi TaKol KOHCTPYKIIil TepMiHYy «Iepefadar,
APTyMEHTYIOUH ITe OCHOBOIIOJOMKHUM XapaKTepoM
cy0’eKTUBHOTO IIPaBa, 10 IIOCJAYI'yBajo OCHOBOIO Ha-
IiJIeHHS IPaBOM; BCTYIIOM HOCif TAKOro Cy0’€KTUBHOTO
IIpaBa B PeryJabOBaHY B3A€EMO/iI0 3 iHIIIUM Cy0’ €KTOM
IUBiJILHOTO IIpaBa; HaJaHHAM OCTAHHLOMY CY0’ €K-
TUBHOTO TIpaBa, MOXiJHOTO BiJf cy0’€eKTUBHOTO IIpaBa
IIpaBOHAaaBava; MOKJIUBICTIO JeAKUX 00MEKEeHb IJIa
mpaBoHazgasayda [10, c. 69]. PosBuBatouu BKkasaHi mo-
TJISIIY POCIMCHhKOI HOCTiMHUII BiTUM3HAHNIN HaYKOBEIb
A. C. Crimmuenko muiile, 1110 Ha BiAMiHY Bif Biguy:KeHH,
IIpU Iepexoji B afjpecaTa MOKe BUHUKATHU He TiJIbKU
cTaH abCOJI0OTHOI IPUCBOEHOCTI, a ¥ cTaH BiAfHOCHOI
IPUCBOEHOCTi. AGCONIIOTHUI CTAH OB’ A3aHUN i3 BU-
HUKHEHHAM B yYaCHUKA [MUBIJIbHUX IPAaBOBiIHOCUH,
JI0 IKOTO MepeIiia piu, mpaBa BJIAaCHOCTi, a B OKPeMUX
BUMAJKaX — BOJIOLIHHS AK PEYOBOTO IpaBa, TOIi K
BiJHOCHU CTaH IPUCBOEHOCTI OB’ I3aHUI i3 BOJIOIiH-
HSM aJpecaToM Uy K00 piuuio i Moxke OyTu 3adikcoBa-
HUH AK 3a TOIIOMOTOIO0 PEUYOBHUX IIPaB HA UYIKY pid, Tak
i 3a mommomoroio 30608’ A3aILHUX IIPaB, TOOTO IIPaB, IO
BMHUKAIOTH Ha mifcTasi gorosopie[11, c. 6-T7].

B 3B’A8KY 3 1M MOiIA€MO IOTJISIN IPYT0l KOTOPTHU
IOCTiHUKIB, 3TiJHO SKUX CXBAJbHO PO3I[IHIOETHCS
ITPOIIO3UITis OO0 BUSHAHHS MOKJIMBOCTI IIEPEeXOY OJI-
Hiel Yn HaBiTH IeKiJTbKOX IPABOMOUYHOCTEHN BJIaCHUKA.
Tax, [1. M. I'eEKiH BUKOPHCTOBYBaB TEPMiH «Ileperada
mpaBa» IPU POITJIAAL MTUTAHHA IPO MOYKJINBICTD HAi-
JIEHHS BJIACHMKOM iHIIIOI 0cO0M OZHi€I0 ITPABOMOYHICTIO
3 Tpiaau «BOJIOMIHHSA, KOPUCTYBAHHS, PO3IOPSIKEHHT»
6es3 HagiseHHsa inmumu [12, c. 93, 94, 106]. Anaso-
riumy mosuriio o6croroe B. I. Cemuunk, Bigzuauaiouu,
110 IIpU Ilepejiaydi 3eMeJIbHOI JIIAHKY ¥ KOPUCTYBaH-
Hs BigOyBaeThCs Iepexis YaCTUHU IPaBOMOYHOCTEH
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BJIACHHUKA 3eMeJIbHOI JiJISHKY 0 3eMJIEKOPUCTyBayua,
a caMe MePeXOAsTh IBi 3 IPAaBOMOYHOCTE! BJIaCHUKA:
IpaBO BOJIONIHHSA Ta IPaBO KOPUCTYBAHHA 3€MeJIbHOIO
mingukoro [13, c. 149]. Binblne Toro, BUgaeTheA, 110
Take mepemaHHs He JUIIe MOKJINUBE, a if MoTpidHe aJid
BCTAHOBJIEHHA Ha 0asi MOBHOTO PeYoBOTO IIpaBa (mpa-
Ba BJIACHOCTi) 00MeKeHUX peuoBux mpaB. KoHcTHTY-
TUBHE MPABOHAOYTTs, K YaCTO 3a3HAYAETHCA B IOPU-
IUYHIiN JiTepaTypi, AKe BeJe 10 BUHUKHEHHS HOBOT'O
cy0’eKTUBHOTO IIpaBa, MOXiAHOTO BiJf OCHOBHOTO, IO
o0MeKye MOKJIMBOCTI 3MiliCHEHHS OCTAHHBOTO B Tiit
uy iHITi# Mipi, Mae Miclle Ipyu BUHUKHEHH] Ha ImigcTaBi
mpaBa BJIACHOCTi 00MesKeHX PeuoBUX IIpaB (ediTeBsu-
cy, cymep@iiiito, cepBiTyTy, TOI0), TOOTO A OCOOU
AKa OTPUMY€E OCTaHHIi IIiHHICTH MOJIATaE B OTPUMAaHHI
MOJKJIMBOCTi BOJIOZiHHA, KOPUCTYBaHHA (B OKpEMUX
BUMAAKAaX — CAHKI[IOHOBAHOTO ITPABOBJIACHUKOM PO3IIO-
PAIKEHHs) IeBHUMU 00’ €eKTaMu ITUBiIbHUX 1Ipas [14,
c. 181]. fIx Bayuno BusuHaueno ¥. M. Ky6aporo, BcTa-
HOBJIEHHSA 1HIITUX PEUOBUX IIPAB II0/I0 IPaBa BJIACHOCTI
CTAHOBUTH MEBHY (popMy O0TIKeHHA IIpaBa BJIaCHOCTI,
110 Iepeadavae 00MeKeHUI JOCTYII HOCIiB IIX PeUOBUX
mpaB [0 AKOr0oCh 3 eJIeMEeHTiB Tpiaau mpaBa BJIaCHOCTI,
1110 MOJKe Oy TH 3yMOBJIEHO JOOPOIO BOJIEIO BJIaCHUKA U
00’exTUBHOIO HEoOXimHicTIO [15, ¢. 212].

To:k Big3HAUMMO, IIT0 IPABO BJIACHOCTI € HAWOiIbII
TPUIATHUM JJIS IEPEX0ay B PAMKaX TPAHCIATUBHOTO
IpaBOHAOYTTS Cy0 €KTUBHUM IIUBLILHUM IIPABOM i KpiM
TOTO, Ha 6asi JaHOTO cy0’€KTUBHOIO IIPaBa B MOPIIKY
IPaBOBCTAHOBJIIOIOYOTO (KOHCTUTYTUBHOTO) HAOYTTSA
BUHUKAIOTH BCi 0OOMesKeHi peuoBi Ta pisHOMaHiTHI 30-
00B’A3aJIbHI TIpaBa.

Pesromyemo, 1o cuernudika npasa BJIacHOCTI, AKe
dopmye Tpiaja HEPOIUIEIIIIOBAHUX IPABOMOYHOCTEHN
(BOJIOIiIHHSA, KOPHUCTYBAHHS Ta POSIOPSIIKEHH) 3yMOB-
JII0€ MOJKJINBICTD 3aCTOCYBAaHHSA KOHCTPYKILIT «IIepexis
IpaBa BJIACHOCTI» JIMIIIE 4O BUIAAKiB TPAHCIATUBHOTO
(TpaBoOIIepPEeHOCAYOTO) TPABOHAOYTTHA, 38 AKOTO Biguy-
JKYEThCS BCe IIPABO BJIACHOCTI B I[iioMy (Bech 00’ €KT),
TO6TO HAOyBau OTPUMYE MIPABO, TOTOKHE IIPaBy IIPaBO-
HaJZaBava sIK 3a 3MicToM, Tak i 3a obcarom. ITpore He
MOJKEMO BiJKMHYTHU MOXKJIUBICTD BiAUy:KEeHHSA OKPEeMOI
TPaBOMOYHOCTI BJIACHUKA, CKAKiMO, TAKUX CKJIAJTOBUX
Tpiagy MIOBHOBAXKEHbD, K IIpaBa KOPUCTYBAHHSA, UM IIPa-
Ba BOJIOJiHHSA, a iHOAI i posmopamxenuda. OgHax Bif-
3HAUYMMO, II10 Y BKasaHUX BUMNAAKaxX MpaBoHabyBau 6ye
OTPUMYBAaTH He IIPaBO Bifuy:KyBaua B I[LJIOMY, & TLIbKU
OKpeMi ITpaBOBi MOKJIMBOCTI ITOBEAiHKHY II[OI0 IIEBHOT'O
6Jsiara. To6To MpaBoBa MOKJINBiCTHL HaOyBaua He Oye
TOTOKHA IIPABOBUM MOJKJIMBOCTAM Biuy KyBaua, He
36iraTuMeThCA 3 TPABOM BifuysKyBaua 3a 3MicTOM Ta
obcarom. OueBUIHO, ITT0 B TaKiil mpaBoBiil cuTyartii ro-
BOPUTH IIPO Iepexif IpaBa BJIaCHOCT1 HEKOPEKTHO, TIe-
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pexXoauTUMe JIMIIIE TIeBHA ITPABOMOYHICTD BJIACHUKA, 3a
YMOBH, II[0 BUUJICHEHHS TaKol 3i CKIagy cy6’ € KTUBHOI'O
npasa € fonyctTuMuM. OgHAK BBA)Kae€MO BipHIM 3aCTO-
CYBaHHSA [0 TAKUX IPABOBUX CUTYAIlili TepMiHa «IIepe-
Xim» B 3B ABKY 3 THIM, II10 MeXKi TpaBOMipHOI MOBEeIiHKU
npaBoHAOyBaua IOJ0 IeBHOTro 0J1ara MarTh IOX1HUHI
XapakTep BiJ Me:x MpaBOMipHOI ITOBeJiHKM BIACHUKA
mpaBa i iX BCTaHOBJIEHHSA AJIs1 HOBOTO IpaBoHabyBaua
BimOysTocs Ha 6asi maHoro cy0’€eKTUBHOTO IIpaBa IIpa-
BoHamaBaua. Ik cayirso 3ayBaskye B. 1. ITorpebusak,
TePpMiH «IlepexiJ npaB» MOKJIUKAHUN IIiTKPECTUTU
HasABHICTh 3B’ A8KY MisK IIpaBaMu nIpaBoHabyBaua Ta
IpaBOJABILSA, He3aJeKHO BiJ HAABHOCTI UM BiZICyTHOCTL
ix ToTo:kHOCTi [16, c. 44].

Cuain 3BepHYTH yBary, 1o 3a JOIIOMOT0I0 KOHCTHU-
TYTUBHOTO IPaBOHAOYTTA Ha 0as3i mpaBa BiIacHOCTI
nepenbavaeTbCA 1 MOMKJINBICTD BCTAHOBJIEHHS O1/IbIIT
caabioro mpasa (HanpukJjal, YCTAHOBJIEHHS IIpaBa
OIepaTUBHOIO YIPaBJIiHHS, I'OCIIOAAPCHKOTO BiTaHHg,
IOBipUOro ympaBJaiHHAM, TOIo). I Xoua gedaKi 3 HUX
MOJKYTb MICTHUTHU BCi TPU IPABOMOYHOCTi: BOJIOLIHHA,
KOPHUCTYBAHHS Ta PO3MOPAAKEHHS, ONHAK IePexXony
mpaBa BJIACHOCTI He Bif0OyBaTUMeTbCS, OCKIJILKY Bif-
CYTHE IIepeHeceHHs HaNO1IbII IOBHUX MeJK IIPaBOMip-
HOI MOBEIiHKMU I100 IeBHOro 0Jara, 110 IpUTaAMAaHHO
mepexoay IpaBa BJIACHOCTi, TYT MaTUMe MiCIle TTepexis
IPaBOMOYHOCTEH TiMTbKU KiJIbKiCHO, OMHAK He 3MiCTOB-
HO TOTOYKHUX IIPAaBOMOUYHOCTSAM BJacHUKA. B sitepaTypi
3 IILOT'0 IPUBOJY TaKOK BildHAUEHO, 1110 OOMeKeHU it
xXapakTep iHIIUX PeUuoBUX OpaB (noxiOHux 8i0 npasa
8JacHOoCmi — KYpCcu6 Haul) BUBHAUAE HEMOKJIUBICTH
MOBHOI 3012KHOCTi 00CATY TPaBOMOUHOCTEMH cy6’ eKTa 06-
Me:KeHHUX PeYOBHUX IIPaB i IPaBOBUX MOKJIUBOCTEH, SKi
Mae caM BJIACHUK CTOCOBHO Tiei camoi peui [17, c. 479].

Bigsuauumo, 1110 y BUNAAKy BUHUKHEHHS PEUOBUX
IIpaB Ha YY:Ki pedi BJIaCHUK 3 IPaBOBiJHOCUH He BUOY-
Bae. BiacHuk abo 36epirae BiTHOCHO peUi BCIO ITOBHOTY
CBOIX IPaBOMOUYHOCTEII BJIACHIKA, KPiM THX, BITHOCHO
SAKUX 3aKOHOJaBCTBOM ab0 JOrOBOPOM HaJaHO IIPABO
KOPUCTYBAHHS iHIITUM ocobaM (KopucTyBadam), abo
BTPaAvYalOYM II[0J0 CBOEI pedi MpaBOMOYHOCTI BOJIO-
IiHHA 1 KOPUCTYBaHHSA, 3AJUNIAETHCA HOMiHAJIbHUM
BJIACHUKOM, IIPOTEe BJIACHUK Peui 3aBKIU IPUCYTHIN
B Cy0’€KTHOMY CKJAJi IPABOBIAHOCKH II[O0 BCTAHOB-
JIeHHS 00MesKeHX PeYOBUX IIPaB.

IToromsxyemocs i3 3acrepeskenaam B. B. Yepenaxina
3 IIPUBOMY TOTO, IO «KOHCTUTYTUBHE IPAaBOHAOYTTSA He
€ IPABOHACTYIIHUIITBOM B TOUHOMY ceHci. Mloro pigauTts
3 IIPABOHACTYIHUI[TBOM MOXiTHUI XapaKkTep MpaBo-
HabyTTa» [9, c. 310—312]. Ha 11e BKasyoTh i cyuacHi
mocaigauku [18, ¢. 117], mpumipom C. C. KamupcebKuit
Bifi3HAUaE, M0 «IIOXiTHUI XapaKTep 03HAYAE JIUIITE
HasIBHICTH 3B A3KY, TOMAi AK MPABOHACTYIHUITBO IIe-
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peabauae IIOBHY TOTOXKHICTD B paMKax Bce Tiel :k caMoi
mpaBoBoi opmu» [19, c. 173].

BucuoBku. Mosxemo pe3aioMyBaTH, 10 Y KOHTEKCTL
ITpaBa BJIACHOCTI Ta OMHOMMEHHUX TPABOBITHOCUH MOXK-
Ha BiHANTU 3aCTOCYBaHHSA i KOHCTPYKIIil TpPaHCIATUB-
HOTO i KOHCTPYKIIii KOHCTUTYTUBHOTO ITPABOHAOYTTA.
IIpaBo BiacHOCTI SK cy0’€KTHUBHE IIUBiIbHE IIPaBe, AKe
HaWOIIBIN IpUAATHE IJIS IepeXoay TPAaauIliiiHoO Iepe-
XOAUTH Bil 0JHOTO Cy0’€KTAa [0 iHIITOTr0 B IOBHOMY 00-
cs3i (BimOyBaeThCs mepexis mMpaBoOMOUYHOCTeH BJIacHUKA
He JuIe KiJibKicHO, a if 3MicTOBHO TOTOKHUX). Came
TaKi mpaBoBi cuTyaIlil 0XOIJIIIOTHCA KOHCTPYKILi€0
TPAHCIAATUBHOTO IPABOHAOYTTS, BOHU (DAKTUYHO i 03-
HAYaIoTh IPABOHACTYIHUIITBO Y IIPaBi BJIaCHOCT, TOMY
IIJTKOM KOPEKTHO MOKYTh iIMEHYBATUCS «I€PEX0T0M
mpaBa ByacHOCTi». II[o10 KOHCTUTYTUBHOTO IPaBO-
HaOyTTA Bil3HAYNMO, 1[0 BOAYAEMO OT0 MOYKJINBUM,
aji»Ke 3a JOIIOMOI'0I0 BKa3aHol KOHCTPYKILiI BifOyBaeTh-
cs BCTAHOBJIEHHS Ha 0a3i MOBHOT'O PEUOBOTO MpaBa —
IpaBa BJIACHOCTI 00MeKeHUX peuoBuUX mpas. IIpoTe
3IiJICHUMO 3aCTEPEIKEHHA, M0 IIOBUTUBHE BUPiMIIeHHA
MMATaHHSA ITPO MOYKJIMBICTD mepexony (mepegadi) okpe-

MHUX IIPABOMOYHOCTEH AK CKJIAJOBUX Cy0’ €KTUBHOTO
IUBiJIBHOrO IpaBa — IpaBa BJIACHOCTi, aBTOMATHUYHO
He CBiTUMTH IPO MOYKJIMBICTE 3aCTOCYBAaHHSA J0 TAKOI'0O
mepexony KOHCTPYKILiI «Ilepexis mpaBa BJIACHOCTI».
¥ BKazaHUX BUNAAKaX IpaBoHAOyBau Oyae OTpuMyBa-
THU He IIPaBo BifuyKyBaua B I[IJIOMY, a TITBKU OKpeMi
IIPaBOBi MOKJIMBOCTI MOBeAiHKY 11010 IIEBHOTO OJ1ara.
To6To mpaBoBa MOKJIUBiCTh HAOyBaua He Oyie TOTOKHA
IIPAaBOBUM MOJKJIMBOCTAM Bifuy:KyBaua, He 36iraTu-
MeThCA 3 IIPABOM BiluysKyBaua 3a 3MiCTOM Ta 00CATOM.
Tomy B TaKMX TPABOBUX CUTYAIlifdX He BiOyBaTUMEThCA
ITPAaBOHACTYIIHUIITBA B TOBHOMY PO3YMiHHi ITHOTO CJIOBA,
IIepexoAUTUMeE JIMIIIe IIeBHA TPABOMOYHICTh BJIaCHUKA,
3a YMOBH, 1110 BUUJIEHEHHA TaKoi 3i CKJIaxy cy0 eKTuB-
HOTO IIpaBa € TonycTuMuM. BogHouac 3acTocyBaHHA
Y BKaBaHUX BUIMAJKaX TEPMiHA «IIepexig» BUAAETHCA
HaM I[iIJIKOM BUBaX€HHUM B 3B’ I3KY 3 aKI[€eHTYBaHHS
TOTO, II[0 MeXi IpaBoMipHOI MOBeAiHKY MpaBoHAOY-
Baua I0J0 IIeBHOTO 6J1ara MaloTh MOXiTHUI XapaKTep
BiJl Me)X IpaBOMipHOI IOBeAiHKU BJacHUKA IIpaBa i ix
BCTAHOBJIEHHS JIJIsT HOBOTO IIpaBoHaOyBayua BigOyaocsa
Ha 6asi JaHoro cy0’€eKTHBHOTO IIpaBa IpaBoHajzaBaya.
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