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Summary. The article emphasizes the uncertainties in the legislative field
of some categories concerning the moral core of advocacy, which, unfortunately,
leaves room for reflection, allowing everyone to judge their actions based on their
philosophy of morality. The article proposes a new category of "legal hacking"
and shows some antinomies of the moral provisions of advocacy. Several

principles (internal imperatives) of a lawyer have been defined, in compliance
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with which "legal hacking" will never go beyond the immoral and illegal, and the
reputation of a lawyer will remain decent.

Key words: lawyer, lawyer ethics, morality legal hacking, antinomy.

Anomauin. B cmammi po3zensaoaomuvcs 0esKi npooaeMHi MiCYsl BUKOHAHHS
aogokamamu npasuin aogokamcwvkoi emuxu. Cyuacne cmoaimms 3HAMEH)YEMbCSL
SAK «enoxa 2aciie ma 6ulyKie npae JM0OUHUy, wo, y HIOCYMKY, 30008’53y€
npuodinamu 3HAYHOI y8azu emudHUM CMAHOApPmMam A08OKAMCHLKOIL OisIbHOCML.
O0Hak, peanvbHiCMb HAWO20 4acy HAOAE A080KAMY OOHOYACHO SIK |  HOBI
MOCIUBOCHIT, MAK [ HOBI Hebe3neKuU, Wo 3a8'13YEMbCsl 8 YLIUL 8301 2100AIbHUX
npobaem, SKi CMBOPIOIOMb 3a2po3y K MOPANbHOMY 1 Qi3uuHoMy 300p08'10
J00uHU, max i ii mauny. Ha cb0200mui, KOpiHHI 3MIHU MA CMAHOGIEHHS YLL020
KOMNIEKC)Y MOPAlbHUX OPIEHMUPIE adgokama - ye 21uboKo coyiaibHUull npoyec,
aododice aogokama CnpuiMaloms 5K «HAOMOOUHYY» - 0e3n0cepeonio  «pPYKy
oonomozuy, NpoOyKmueHy cuiy cycnitbemea. Ilpu yvomy cycninecmeo camo i
BCMAHOBAIOE PAMKU 3A2AbHOI MOPAL, Ma MIHIMYMU «NIOBUWYEHOL» MOpPATi
aosokama, 0OHOYACHO 3aKIA0AYU nepcnekmusu 0Jisi A08OKAMCbKOL MOpali 8
MaOymHboMy, BUX00AYU 3 NeBHUX YABIeHb NPO me, AKUM HOBUHEH Oymu
aogokam, SKUM CYCRIIbCMBO 1020 Oaxcac oOawumu. llpu yvomy, npacHyui
«NONINUWUMU  A08OKAMA» CYCRIILCMBO O0ONYCKAE CYMMEGL NOMUIKU: MANLO
npuodinie ygazu SHYMpIiuwHiM AKOCMAM 0cobu, aKa baxcae cmamu a080KAmMoM;
80aemvcsi 00 CHOMBOPEHHS «00pa3y adsokamay Ha QoHi 3a2aibHO20 3aHenady
Mopani, ma 6 pe3yibmami OmpumMye HenonpasHy wkody. Jlocums eéxkazamu Ha
Mmaki MOMeHmu a080KAMCHbKOI NPAKMUKY KOAU KIIEHM Ol ad8okama cmae
Qinancosum abo pexiamHum 00'€ekmom, a yyacmv 8 CYO008OMY Npoyeci
nepemeopoemsbcs Ha gapc. Y cmammi pooumscsi Ha2010C HaA HEBUSHAYEHOCHI
Y 3aKOHOO0ABYOMY NOJI OesKUX Kamezopiu, wo CMOCYIOMbCs  MOPANbHUX
CMepIICHI8 a0B80KAMCHKOL QIANbHOCI , W0 HANCATb, 3ANUULAE BLIbHUL NPOCID

0J151 pO30YMIB, 00360JI5AI0UU KOXCHOMY HA GIACHUL PO3CYO PO3YIHIOBAMU OISIHHSL
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8UX00s4U 3 0ocobucmoi ginocoghii npo mopans. B cmammi 3anpononosana nosa
Kamezopis «npasose Xakepcmao» ma 8i000padiceti 0esiKi AHMUHOMIL MOPATbHUX
NOJI0JHCEHb A080KAMCHKOI OislibHOCmI. Buznaueno psao npunyunis (6nympiuiHix
iMnepamugis) adsokama, Npu 000EePHCAHI AKUX «NPABOGE XAKEPCMBO» HIKOAU He
suiioe 3a pamKu amMopalbHO20 mMa HE3aKOHHO20, d penymayis adgokama 0yoe
3anuuamucs 006pPoOnoOpPsiOHoN0.

Knwuoei cnoea: aosoxam, ao8oKkamcvKka emuxa, MOpalb, Npagose

xXakepcnieo, AHMUHOMIAL.

Annomayusa. B cmamve paccmampuearomcs Hekomopwvle npodiemHble
Mecma 8blnoIHeHUs adgokamamu npasun aosoxamckou smuku. CoeépemenHulll
8EK 3HAMEHYemCsl KaK «9N0Xa J103YH208 U NPeBo321aueHUll NPAaes 4eio8eKay, Yumo,
8 umoee, 00s3bl8aeM YOelAMb 3HAYUMENIbHOe GHUMAHUE  dMUYECKUM
cmaundapmam aosokamckou oeamenvHocmu. (OOHAKO, pearbHOCMb HAULe2Oo
8peMeHU NPedoCcmasisiem ad80Kamy 00OHOBPEMEHHO KAK U HOBble 803MONCHOCIU,
Max u HoBble ONACHOCMU, YMO 3A653b18AEMCsl 8 Yeblil Y3el 2100AIbHbIX NPoOIIeM,
KOmopbule co30arom yepo3y KAk MOPAIbHOM)Y U (hu3uueckomy 300p08bio 4eloseKd,
maxk u ezco umywecmsy. Ha ceecoOHs, xopenHvie uMeHeHUs U CMAHOBIEHUS.
Yenoeo KOMNIeKCA HPABCMBEHHbIX OPUEHMUPO8 ad8OKama - 3mo 21yOoKo
COYUATbHBIL Npoyecc, 8edb A08OKAMA BOCNPUHUMAIOM KAK «CBEPXUENI08eKa) -
HeNnocpeoCmeeHHy10 «pyKy HOMOUWU», NPoU3800uUmenvHyro cuiy oowecmsa. Illpu
9MOM 00Uecmao dce U YCMAHABIUBAEM PAMKU 00Well MOPAIU, U MUHUMYMbl
«MOBLIUEHHOUY MOPATU A0BOKAMA, OOHOBPEMEHHO 3aKIA0bl8As NePCNeKmusbl
0J151 A0BOKAMCKOU MOPANU 8 OYOVIeM, UCXO0O05 U3 ONPeOeleHHbIX NPeOCmasieHull
0 MOM, KAKUM O0JIJCeH Oblmb A080OKAM, KAKUM 00WeCcmao e2o Jcelaem suoems.
Ilpu smom, cmpemace «yayywums adgokama» oouecmeo O0onyckaem
cyujecmeennvie OWUOKU. MANo yoensem GHUMAHUS 6HYMPEHHUM Kayecmeam
quya, Kceraruieco cmams a08OKAmMoM, npubezaem K UCKANCEHUND «0Opasza

aogokamay Ha ¢hoHe obwe20 ynaoka Mopaiu, u 6 pe3yibmame HOAYUAem
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Henonpasumwlil 6peo. /[ocmamouno ykazamv Ha maxKue MOMeHmbl A080KAMCKOL
NPaKmuky Ko20a KiueHm O ad8oKama CMAaHOBUMCS @QUHAHCOBLIM UIU
PEKNAMHBIM 00BbEeKMOM, a yuacmue 8 cy0eOHOM npoyecce npespauiaemcs 8 apc.
B cmamve Oenaemcs ynop nHa neonpedeieHHOCMU 8 3AKOHOOAMENbHOM HOJE
HEKOMOPbIX Kame2opuil, KACArOWUXCS MOPATbHbIX CMEPHCHEU A0BOKAMCKOLL
0esimenbHOCMU, YUMo K CONCANeHUIO, OCMABsem c80000HOe NPOCMPAHCMBO OJis
PAaASMbLULIeHU, NO380JS51 KANCOOMY NO C80eMY YCMOMPEHUN) PACYEeHUBAMb
oeticmeus. ucxoos u3 auyHou guiocogpuu o mopanu. B cmamwve npeonosicena
HOBAsL Kamecopusi «npasosoe XaxKepcmeoy U O0moOpaAMCeHbl HeKOmopble
AHMUHOMUU — HPABCMBEHHLIX — NOJONCEHUL  A0BOKAMCKOU  OesimenabHOCMIU.
Onpedenen pso NpuHyUNo8 (8HYMPEeHHUX UMNEpPamusos) aogoxkama, npu
CcoOI00e UL KOMOPBIX «NPABOBOE XAKEPCMBOY» HUK020d He 8bllidem 3d paMKU
AMOPANbHO2O U HE3AKOHHO20, A penymayus aosokama 0yoem O0Cmagamuvcs
000pONOPSOOUHOI.

Knrwouesvie cnosa: aosoxam, ad8okamcKasi 3Mukd, MOpaib NPABOBOe

xakepcmeo, AHMUHOMUA.

Formulation of the problem. In the modern world, the modern stage of
legal morality in general and advocacy ethics, in particular, are increasingly
subject to philosophical understanding. The modern century can be described as
an "era of slogans and shouts of human rights", which, in the end, imposes
additional moral obligations on lawyers in relation to man. However, the reality
of our time carries both new opportunities and new dangers, which is tied to a
whole node of global problems that threaten both the moral and physical health
of man and his property.

Today, radical changes and the formation of a whole set of moral guidelines
of a lawyer 1s a deeply social process during which over the centuries of its
development developed complex rules and principles of interaction between

lawyer and client, lawyer and society. In an era of heightened attention to human
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rights, the lawyer is perceived as a "superman" - a direct "helping hand", a
productive force in society. At the same time, society itself establishes the
framework of general morality and the minimums of "increased" morality of a
lawyer, while laying the prospects for legal morality in the future, based on certain
ideas about what a lawyer should be, what society wants to see him. At the same
time, a society that seeks to "improve the lawyer" makes significant mistakes: it
pays little attention to the internal qualities of a person who wants to become a
lawyer; resorts to the "image of a lawyer" against the background of the general
decline of morality, which results in irreparable damage. It is enough to point out
such moments of legal practice when a client becomes a financial or advertising
object for a lawyer, and participation in a lawsuit turns into a farce.

Analysis of recent research and publications. Many scholars have
devoted their time to the issue of legal ethics. Among the latter are the scientific
achievements of NM Bakayanov, R. Tokarchyk, IB Vasylyk, TB Vilchyk, VB
Cherevatyuk and others.

Part of the general problem has not been solved previously.
Philosophical analysis of the problems of lawyer ethics can not be limited to the
study of its principles, because today there is an open question of controversial
ethical issues in the activities of a lawyer, which today remain unresolved.

Formulating the goals of the article to investigate the issues of modern
controversial ethical issues in the activities of a lawyer. To offer one's vision of
the construction of "legal hacking" and "antinomy of lawyer hacking". Make
suggestions.

Presentation of the main research material. The Law of Ukraine "On
Advocacy and Advocacy" explicitly states the obligation of all lawyers to comply
with the Rules of Advocacy, which should serve as a guarantee of the integrity of
the lawyer, increase the reputation and encourage the improvement of advocacy.
The requirements of lawyer's ethics serve as a moral tool for correcting the

lawyer's behaviour, as the bar association has undertaken to monitor the lawyers'
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compliance with its principles. St. 12-1 of the Rules of Advocacy Ethics "Honesty
and good reputation" does not disclose the concept of "good reputation”, but only
states that "a lawyer must be honest, honest and dignified in their professional
duties" [1]. In principle, in Art. 12 of the Rules already states that a lawyer must
assert respect for the legal profession, which he embodies and contributes to the
preservation and enhancement of respect for it in society, which can be understood
as "reputation". However, it is not the definition of this term in the bosom of the
bar allows to create certain gaps - "dark spots" in the practice of a lawyer, because
society in general and each citizen in particular at its discretion considers this term
based on their assessment of moral norms. Today, the statement of EV
Vaskovsky, who claimed back in 1895 that no profession morally reveals as many
temptations as advocacy, and a lawyer as a specialist in jurisprudence, can dress
in legal form any cunning, any trick [2, p. 58]. However, it is not the definition of
this term in the bosom of the bar allows to create certain gaps - "dark spots" in the
practice of a lawyer, because society in general and each citizen in particular at
its discretion considers this term based on their assessment of moral norms.
Today, the statement of EV Vaskovsky, who claimed back in 1895 that no
profession morally reveals as many temptations as advocacy, and a lawyer as a
specialist in law, can dress in legal form any cunning, any trick [2, p. 58].
However, it is not the definition of this term in the bosom of the bar allows to
create certain gaps - "dark spots" in the practice of a lawyer, because society in
general and each citizen in particular at its discretion considers this term based on
their assessment of moral norms. Today, the statement of EV Vaskovsky, who
claimed back in 1895 that no profession morally reveals as many temptations as
advocacy, and a lawyer as a specialist in law, can dress in legal form any cunning,
any trick [2, p. 58]. who claimed back in 1895 that no profession morally shows
as many temptations as advocacy, and a lawyer as a specialist in law, can put in a

legal form any trick, any trick [2, p. 58]. who claimed back in 1895 that no
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profession morally reveals as many temptations as the bar, and a lawyer as a
specialist in law, can put in a legal form any trick, any trick [2, p. 58].

An experienced lawyer can be considered a legal hacker because the
meaning of the word in its original sense originated in the 1960s long before the
widespread use of computers and it was part of local slang and originally meant a
simple but crude solution to any problem regardless of computer techniques in
general. Hacker, from to hack - to cut, to make a notch [3], and Jargon File offers
the following definition: a hacker is an expert or enthusiast in any activity [4].
And the real slogan of modern hackers: "a hacker is not the one who breaks, but
the one who studies. "[5] Thus, we believe that this term is quite appropriate for
the activities of a lawyer, especially since the lawyer in his work is often looking
for" weaknesses "in the law, makes suggestions on their elimination or only uses
them in favour of the client. And thus, there is a general social opinion: "which of
the lawyers is the most ingenious, the better." The question of morality here seems
to "hang" in the space of law. In this regard, it is appropriate to mention the famous
A. Schopenhauer, who believed that it is difficult to justify morality than to preach
it, and the moral value of the act is not in the purpose for which the act was done,
but in the rule that man followed [6].

Continuing this issue, we note that Art. 31 of the Law of Ukraine "On
Advocacy and Advocacy" provides for the imposition of disciplinary action on a
lawyer in the form of suspension of the right to practice law in case of "repeated
disciplinary misconduct within a year" and "systematic or gross one-time
violation of legal ethics" [7]. Based on this provision, it can be concluded that a
lawyer allegedly has the right to a "one-time" or "unsystematic" violation of the
rules of legal ethics - that is - a violation of morality. In our opinion, this is not
true because this state of affairs helps in the implementation of immoral acts,
incites to debate about the category of regularity, and so on. Also, the category of
"gross violation" is not defined in the legislation, and for the application of Art.

31 of the Law of Ukraine "On Advocacy and Advocacy" in terms of qualification
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of this disciplinary offence based on the analysis of the circumstances of the case
in each case. Thus, the understanding of a "gross" one-time violation will always
be an evaluative concept that requires justification and specificity in each case.

As a result, we get such a phenomenon as the antinomy of legal (lawyer)
hacking: a lawyer does not have the right to an immoral act - allowed unsystematic
non-gross violation of morality by a lawyer (a lawyer may violate a little). And
also: a lawyer must clearly act within the law - a good lawyer will always use the
loopholes in the law. " If we recall, the term "antinomy" was originally legal and
meant a real or imaginary contradiction between two legal laws, or a situation
where a legal law contradicts itself [8]. Thus we have the following "antinomies
of lawyer hacking": the lawyer should not delay the case - the lawyer should not
rush to close the case; a lawyer is a free person with his character - a lawyer must
be endowed with honesty and integrity even if he is not inherently a human being.
Thus, the general meaning of the imperative here is a moral act: the lawyer must
carry out its activities in such a way that his behaviour becomes a model of virtue
for others. Here it is worth mentioning the famous philosopher Kant, who stated
"ethics gives laws, not for actions, but only for maxims of actions" [9, p. 430].
That is, the lawyer must, within the existing moral imperatives, force himself in
the bosom of his motives, and thus comply with the moral law. Such coercion will
be directly related to honesty and integrity. Morality acts as a good deed, as a
duty. The reputation of a lawyer (legal hacker) from here is an intangible benefit,
which is expressed in the assessment of society,

Legal hacking will never go beyond the immoral and illegal, and the
reputation will be decent if the internal imperatives of the lawyer are:

1. The principle of self-determination: the lawyer himself sets a goal in
achieving results;

2. The principle of charitable motivation: the idea of an action or deed

must be a priori checked for legality and morality before the deed itself, ie a good
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motive must correspond to a good deed and deed and at the same time satisfy the
client's position;

3. The principle of formal will: the freedom of the lawyer within the
law and the imperative of morality is to build his behaviour so that it is oriented
to the general idea of good, choosing for this moral and legal means and adequate
actions.

Conclusions. It is very difficult to imagine another legal profession that has
more ethical "uncertainty", because on the one hand, a lawyer is obliged to protect
the interests of his client, and on the other hand when providing qualified legal
assistance, of course, there is a public interest that must be taken into account. The
uncertainty of many categories in the legal field regarding the moral core of
advocacy, unfortunately, leaves room for reflection, creates gaps, allowing
everyone to judge the actions at their discretion based on their philosophy of moral
norms. The proposed category of "legal (lawyer) hacking" provides an
opportunity for a more accurate perception of reality and the true reflection of the

modern lawyer.
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