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111010 PO3IIMPEHHS MEPEJIKY BIHCbKOBUX 3JIOUYMHIB TA
MPUBEJAEHHSI KPUMIHAJLHOT'O KOJEKCY YKPATHH Y
BILAMOBIJHICTD JJO KOHBEHLIII OOH MPOTHU KOPYIILII

OTHOCHUTEJILHO HEOBXO/IMMOCTH PACIIUPEHUS MEPEYHS
BOEHHBIX NPECTYILJIEHUI U IPUBEJEHHUS YTOJIOBHOT'O
KOJEKCA YKPAUHBI B COOTBETCTBUE C KOHBEHIIUEI OOH
MPOTUB KOPPYIILIMH
ON THE EXPANSION OF THE LIST OF MILITARY CRIMES AND
THE MAKING OF THE CRIMINAL CODE OF UKRAINE IN
ACCORDANCE WITH THE UN CONVENTION

AGAINST CORRUPTION

Anomauyia. AxmyanvHicmb 00CNIONCEHH O00YMOBIeHA HeOOXIOHICMIO
3anpoBaodHcerHs 0i€020 MeXAHi3My OJis BUAGTIeHHS KOPYNYIi Y 8IlICbKO8Il cqhepi
ma eghexmusHii npomuodii yvomy sasuwy. Memorw 0ocniodicenHs € 3 ’1CY8aHHS
OOYIIbHOCMI  PO3WUPEHHS  NePeiKy  GIUCLKOBUX  3M10YUHIE )Y  UUHHOMY
3aKOHO0A8CMBl YKpainu npo KpumiHaivHy 6i0Nn0s8i0albHICMb, Ma 8UPODJIeHHS
npono3uyiti  wooo npusedenns Kpuminanonoco kodexcy — Vkpainu y
gionosioHicms 00 Koneenyii OOH npomu xopynyi.

Buunenns kopynyiunux 3104unie )y GilicbKOSIill cepi € O00Hicl i3
HazanbHux npoonem. B 0OocniodcenHi e6uzHaueHo, wo uepes BIOCYMHICHb
HANeXHCHOI npoyedypu NpUMsACHEeHHs  BIUCbKOBUX  CYiHcO08Ux 0cib 00
KPUMIHAIBbHOI  8I0N0BIOANbHOCMI  NIOBUWYEMbCA  (PAKMUYHA  KLIbKICMb
KopynyitiHux 3104uHie. Taxa Hedo8ipa 3ACHOBAHA HA CYMHIBAX WOOO
giocymnocmi kopymnosarocmi Minicmepcmea oboponu Yxpainu ma 30pouinux
cun Yxpainu, ix cnpomodcHOCmi  epeKmusHo  Ynpasuiamu - 000POHHUM
O1000Icemom,  2apaHmo8ano  BUKOHy8amu c8oi 30606'13annsa. Busznaueno
BIOMIHHICIMb MIHC NOHAMMAMU 3/I08HCUBAHHS 81A00I0 MA NEPeSUUEHHS BIAOU.

Buseneno, wo 3micm Kousenyii OOH npomu xopynyii, uunnoi o1 Ykpainu 3
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2010 p., HenanexdcHum YUHOM IMNIEMEHMOBAHO Y YUHHOM) 3AKOHOOABCMEI
Vkpainu npo  kpuminanvHy — 6ionogioanvHicms.  Buznaueno  nepesacu
KPUMIHANI3AYIT 37108HCUBAHHS BIUICLKOBOIO CYIHCO0B0I0 0COO0I0 811a00H ab0
cayocoosum  cmanosuwjem.  Haeanvnicme — kpuminanizayii  31084CUBAHHS
BILICbKOBOIO  CNYIHCO0B0OI0 0C00010 61A00I0 abO  CYHCOOBUM CMAHOBULEM
00YMOB/IeHa MAKOM#C NOmpedamMu 3aXUcmy He3daleHCHOCmi ma 6i0CMONBAHHS.
mepumopiaibHoi YiiCHOCMI HA CX00I HAULOT 0epIHCABU.

Knwuosi cnosa: 3noeicusanus 61a0oio, 8ilicbkosa cyxcbosa ocoba,
eraoa abo caycboge  cmaHosuuje, NepPesuUUjeHHss  61a0U,  CAYHCOO0BI

NOBHOBANCEHHS, OeKPUMIHANI3AYIS, KOPYNYIUHI 3T0YUHU.

Aunomauus. AxmyanvHocmbo UCC1e008anuUs obycnosiena
HeobX00UMOCmblo  6HeOpeHUsl OeUCMBEHHO20 MeXaHusMa Osl  Gbla6NeHUs.
Koppynyuu 6 80eHHOU cghepe U 3¢hhekmusHoMy NpomMusooelicmseuro 3momy
aenenuro. ILlenvio uccnedoganus 611emcs  GulACHEHUe 1YenecoodpasHoCmu
pacuuperuss — nepeuHsi  B0EHHLIX  NpecmynieHuti 8  Oellcmeyioujem
3axoHooamenvcmee Ykpaurvl 006 Y20108HOU OMBEMCMBEHHOCMU, U 8bIPAOOMKA
npeoslodceHUll o NpuBedeHulo Y20108H020 kodekca YkpauHvl 8 coomgeemcmeue
¢ Konsenyueni OOH npomus koppynyuu.

Cogepuienue KOppYnYUOHHbBIX NPeCMYNJIeHUN 8 80EHHOU chepe A8aaemcsl
OOHOU U3 HACYWHBIX npobiem. B uccredosanuu onpeoeneno, umo u3-3d
omcymcmeusi Haoaexcawjel npoyeoypvl NPUeiIedeHuss 0eHHbIX 00JHCHOCHHbBIX
JUY K Y2O0JN08HOU OMEEMCMBEHHOCIU NOBbIUAEMC (aAKmuiecKkoe KOaudecmao
KOPPYNYUOHHBIX npecmynieHui. Taxoe Hedogepue OCHOBAHO HA COMHEHUSX
OMHOCUMENLHO OMCYMCMBUsL KOppymMnuposanHocmu Munucmepcmea 060poHbl
Vikpaunvr u Boopyoscennvix cun Yxpauwsi, ux cnocodnocmu 3¢ghekmusHo
Ynpasnams 0OOPOHHLIM  OI00HCEMOM, 2APAHMUPOBAHHO GbINOIHAMb  CE0U
obs3amenvcmea. Onpeodenenvl paziuyue mMexicoy HOHAMUIMU 310YNOmpedieHUs

6J1ACNbI0O U NPEeBbIULEHUA 61ACMU. Bblﬂ@ﬂeHO, umo codepofcaﬂue KOH@GHL}MM
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OOH npomus xoppynyuu, OJeticmgyioweti 0aa Yxpaunvt c¢ 2010 2.,
HEeHAONeHCAuUM obpazom UMNIIEMEHMUPOBAHbL 8 oeticmeyouem
3axoHooamenvcmee Yxkpaunol 00 yeonoenou omeemcmeeHnocmu. OnpedeneHvl
npeumMywecmea KpUMUHAIUAYUU 310YNOMpedNieHUsi BOEHHbIM CAYHCEOHbIM
JUYOM — 81ACMbIO UM  CAVHCEOHbIM  NOJOdNCeHUueM.  AxmyanvHocmb
KPUMUHATUZAYUU 310YNOMPEONeHUS] BOEHHbIM CAYHCEOHbIM TUYOM 8IACMbIO UNU
CILYAHCEOHBIM NON0CeHUeM 00YCI06IeHA MAaKdice NOMPEOHOCMAMU 3aAUUMbl
He3a8UCUMOCMU U OMCMAUBAHUS MEPPUMOPUATLHOU YETOCMHOCMU HA 80CMOKE
Hawieu cmpambl.

Knioueevie cnoesa: 3noynompednenue 61acmoio, 60eHHAsL OOJHCHOCHMHOE
JUYO, B1ACIb UL CAYHCEOHOE NON0NCeHUe, NpesbluleHue 8IACmU, CLYHCeOHble

NOJIHOMOYUA, 0ekpumuﬁaﬂu3az4uﬂ, KOpPYNUYUOHHbBlE NpECM)NJIEHUAL.

Summary. The relevance of the study is due to the need to introduce an
effective mechanism for detecting corruption in the military sphere and
effectively counteract this phenomenon. The purpose of the study is to clarify the
feasibility of expanding the list of war crimes in the current legislation of
Ukraine on criminal liability, and to develop proposals to bring the Criminal
Code of Ukraine in line with the UN Convention against Corruption.

Committing of corruption crimes in the military sphere is one of the
urgent problems. The study found that the lack of a proper procedure for
prosecuting military officials increases the actual number of corruption
offenses. Such mistrust is based on doubts about the lack of corruption of the
Ministry of Defense of Ukraine and the Armed Forces of Ukraine, their ability to
effectively manage the defense budget, guaranteed to fulfill their obligations.
The difference between the concepts of abuse of power and excess of power is
determined. It was found that the content of the UN Convention against
Corruption, in force for Ukraine since 2010, is improperly implemented in the

current legislation of Ukraine on criminal liability. The advantages of
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criminalizing the abuse of power or official position by a military official are
determined. The urgency of criminalizing the abuse of power or official position
by a military official is also due to the need to protect independence and uphold
territorial integrity in the east of our state.

Key words: abuse of power, military official, power or official position,

excess of power, official authority, decriminalization, corruption crimes.

IlocTanoBka mnpoOJjieMu B 3arajbHoMy BHIJIsAAi. HeoOXinHICT
BHECEHHS 3MiH 110 4uHHOro KpumiHanbHOro kojekcy YkpaiHu y cdepi
KOPYINIIMHUX 3J0YMHIB € BKpail Ba)JIMBOIO MPOOJEMOI0, TUM Made, IIo
Kounsentiss OOH npotu xopymnitii € ynnHOwO a1 Ykpainu 3 2010 p., a Hu3Ka ii
MOJIOKEHb JIOCI HE BIJOOpakeHl y YMHHOMY 3aKOHOAABCTBI YKpaiHU Ipo
KPUMIHAJIbHY BIJMOBIJANBHICTD, 110 € MOPYIICHHSM B3SATUX YKpaiHOIO Ha cebe
3000B's13aHb, MIIAPUBAE MDKHAPOJHHM aBTOPUTET Hamoi Aep:kaBu. OgHuUM 3
KpPOKIB Ha NUISIXY JI0 BUPIMICHHS 11€1 TPOOJIEeMHU € KpUMiHATI3a1lisl 3JI0BXKUBAHHSI
BIICHKOBOIO CJIY’KO00BOIO 0CO00I0 BIafo0 a00 CIy>KOOBUM CTaHOBHIIEM, a
TaKOX YJOCKOHAJIEHHS MEePEeiKy KOPYNIIHHUX 3JI0YMHIB.

AHaji3 pochaimxens, i myoOsaikamii. Ha chorogni mnuTaHHS 10710
KOPYIILIMHUX 3JI0YMHIB y BIMCHKOBIHM cdepl € OAHUM 3 HAMMEHII JOCHIHKEHUX
npeaMeTHux cdep y HaykoBi cdepi. IIpote mocmimxeHHs mpoOieMu Bce X
IPOBOAMIOCH PSIIOM HAyKOBIIB, 10 SKHMX Halexkarh: Bojomenko A. B. [5],
Kapnenko M. 1. [8], Kupuuko B. M. [10, c. 3-262], Hactiok B. 4. [16],
Xapwuronos C. O. [27] Ta iH.

IlocranoBka 3aBaaHHsA. BuBueHHs Kopymuii y BIMCHKOBINH cdepi,
HEOOX1HICTh KpUMIHAJI3aI[li TAKOr0 KOPYMIIHHOTO 3JI0YMHY, SIK 3JI0BXKUBAHHS
BICHKOBOIO CIIy>k00BOI0 0CO00I0 BJIa/1010 200 CIIy>kOOBUM CTaHOBHUIIEM.

Buknan ocaHoBHoro marepiany. Kpuminanbauii konekc Ykpainu 2001
poky (mami — KK Vkpainu) sk I1iJlicCHA HOPMATHBHO-TIPaBOBA CHCTEMA,

ckianaeTses 3 20 B3a€EMOMOB'SI3aHUX MK COOO0I0 PO3ILTIIB, MO 00'eqHAH] B 2
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yacTuHU — 3aranbHy Ta OcobnuBy. Cepesl «0COOIMBUX PO3AUTIB» YlIbHE MICIE
3aliMal0Th BIHCHKOBI 3JI0YMHHU, SKi X04a 1 € BITHOCHO CAMOCTIMHUM 1HCTUTYTOM,
IpOTE TOBOPUTU TPO aOCOIIOTHY BIIOKPEMIICHICTh HE BapToO, 3BAXAIOUW Ha iX
3B's130K 3 iHIMMH po3aiiamu KK Ykpainu.

CrpykTypa BIHCHKOBUX 3JIOYMHIB MPEACTABICHA TPUALSTHMA YOTHpPMA
CTaTTSAMH, SIK1 KIaCU(DIKYIOTh 3a PI3HUMU KPUTEPISIMHU.

o npuknany, XaputonoB C. O. KpuTepieM MOiLTy BIICHKOBUX 370YHHIB
Ha TpyNH BU3HA4Ya€ BUAOBUU O0'€KT, SIKUH, OHOYACHO, 1 € 00'€KTOM, Ha KUl
MOCATAIOTh 3JIOYMHU OKpemoro Bunpy. Tak, 1 kiacudikaiis BUTISIAE
HACTYITHMM YHHOM: 1) 37I0YMHHM MPOTH TOPSIKY MiAJETIOCTI Ta BiCHKOBOI
gecti (cT. 402-406 KK Vkpainu); 2) 3jI04MHU TPOTH TOPSAKY HMPOXOJKCHHS
BilicbkoBOi ciyx0u (cT. 407-409 KK VYkpaian); 3) 3JI04MHU TPOTH TMOPSIKY
30epexKeHHS Ta KOPUCTYBaHHS BifichkoBUM MaiiHOM (cT. 410-413 KK Vkpaiun);
4) 3JI0YMHHU MTPOTH MOPSIKY SKCIUTyaTarlii 030pO€HHs Ta BiHCHKOBOI TEXHIKH (CT.
414-417 KK VYkpainu); 5) 370YMHA TPOTU TOPSIKY HECCHHS CIICIiaTbHUX
cinyk0 (ct. 418-421 KK VYkpaiam); 6) 3709MHH TPOTH TOPSAIAKY OXOPOHHU
nepxxapHol Taemuwmii (ct. 422 KK VYkpainm); 7) 3704UHH TPOTH MOPSAKY
3MIMCHEHHSI CBOIX TTOBHOBa)KCHb BIMCHKOBHMU CIY>KOOBHUMH ocobamu (CT. 425-
426-1 KK VYkpaian); 8) 3710YMHM TPOTH TMOPSAKY BHKOHAHHS BiCHKOBOTO
000B's13Ky B 000 Ta B iHIIMX 0coOMMBUX yMoBax (ctT. 427-432 KK Ykpainn); 9)
3JI0YMHM TIPOTU MOPSAIKY TOTPUMAHHS 3BUYAIB 1 ipaBuia BiHM (cT. 433-435 KK
VYkpaiun) [27, c. 233-234].

[nmoro € npymka Kapnenka M. 1., skuil ocHOBOO kiacuikarii
BIMCHKOBUX 3JIOYMHIB Ha TPYNHU BBa)Ka€ BIAMOBITHUUN Oe3mocepenHiii 00'€KT y
MeXKax BHJIOBOTO, III0 BKJIIOYAE B ceO€ MEBHY CTOPOHY MOPSJIKY HECEHHs abo
MIPOXOJ/IKEHHS BIICHKOBOI CITY»OH, SIK POJIOBOTO 00'€KTa BIICHKOBHX 3JIOUMHIB.
Tomy Takuii TOAUT BIMCHKOBUX 3JIOYMHIB BXKE€ BUIJISAAE TMEBHOIO MIPOIO IIO-
iHmomy: 1) 3mounnu npotu nopsiaky mimieriocTi (ctT. 402-405 KK Ykpainu); 2)

37I0YMHU MPOTHU MOPSAIAKY TOTPUMAHHS CTaTyTHUX MPABUI B3aEMOBITHOCHH MIXK
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BIICBKOBOCTYOOBLISIMUA 3a BIJACYTHOCTI BigHOcuH migeriocTi (ct. 406 KK
Yxpaian); 3) 3M0YMHH MPOTU MOPSAKY MPOXOKEHHS a00 HECEHHs BiCHKOBOI
ciryx6u (ct. 407-409 KK Vkpainu), nos'sizani 3 micueM mnepedyBaHHs a0o
BUKOHAHHS OOOB'S3KIB BIMCHKOBOI CyxOW; 4) 3JI0YMHH, IO TepeadadaroTh
MOCSITAHHSI Ha BIMCHKOBE MailHO (3JIOUMHU MPOTU TOPSAIKY KOPHUCTYBAHHS a0o
30epexeHHs BilicbkkoBoro MaiiHa (cT. 410-413 KK Ykpainu)); 5) 37104MHHA TPOTH
MOPSIIKY TIOBOJKCHHSI 1 eKCIuTyaTarlii 31 30po€ro, 1HIIMM O30pOEHHSIM Ta
BIHCHKOBOIO TeXHIKOIO (cT. 414-417 KK Vkpainu); 6) 3109UHH IPOTH MOPAIKY
HECeHHS cremiaibHuX ciy:k0 (cT. 418-421 KK VYkpainu); 7) 37049MHH TPOTH
MOpsIIKY 30epiraHHsl AEp)KaBHOI TaeMHHULI y BiMcbKoBIM cdepl (ct. 422 KK
VYkpainn); 8) BiiicbkoBi ciayx00Bi 3m0unHK (cT. 425-426-1 KK VYkpainn); 9)
3JIOYMHH TIPOTHU MOPSAKY BUKOHAHHS BlIICBKOBOIO O0OB'I3KYy B YMOBax 0010 a0bo
3a iHmUX oOcTaBMH ocoOnmBoro mepiogy (cr. 427-432 KK Vkpainu); 10)
3JI0YMHHM, BIANOBIJANBHICTh 3a fKI nepeAadadeHa MiXKHApOJHUMHU JIOTOBOpaMHU
(370YMHM TIPOTH TOPSIIKY TOTPUMAHHS 3aKOHIB Ta 3BHYaiB BiitHH) (cT. 433-435
KK VYkpainwu) [9, c. 71-80].

Mu nponoHyemMo BIacH1 KpUTepii AJig MOy BINCHKOBUX 3704MHIB. [0
PUKJIaay, MOKHA BUIUIUTUA KpUTEPiH Cy0’€KTa 3JI0YMHY, 32 SIKUM PO3PI3HATH Ti
3JI0YMHM, 0 BUYUHSAIOTHCS KOMaHAMpaMu (CIIykKO00BHUMH ocoOamu) Ta Ti, SIKi
MpUTaMaHH1 3BUYaliHUM BIHCHKOBOCTY>KOOBIISIM (HE € CIIyKOOBUMH 0COOaMU).

Mo>kIMBHIA TIOJTIT 32 MOTUBOM BYMHEHHS — HA KOPUCIIMBI Ta HEKOPUCIIUBI
BIICHKOBI 3JIOUMHH, & TAKOXK 3alIPOTIOHYBATH 1HII KpUTEPIi Kiacudikarlii.

30Kkpema, BIMCHKOBI 3JI0YMHU 32 KPUTEPIEM 3B’SA3KY 3 KOPYIIIIEID MOXKHA
MOJUIMTUA HA JIBl TPYMU — KOPYMIiHI (KOPYNIIHHUMA BU3HABAIKNCH 3JI0YMHH,
nependayeni cr. 423 ta cr. 424 KK VYkpainu, Ha maHuil yac KOpyHuiiHUM
3mounHOM € Jumie mnependadenuii c¢r. 410 KK VYkpainu; y nepcnekTusi
KOPYILIMHUM MO>XHa BU3HATH 3JI04MH, nepegodavenuid cr. 426-1 KK VYkpainu,
TOMY HEOOXIJHO JIOJaTH BKa31BKy Ha II€W 3JI0YMH y MPUMITKY 10 CT. 45, ne

MICTUTBCSl TEpeNiK KOPYMNIIMHUX 3JI0YMHIB) Ta HEKOPYIUIWHI 370YMHHU (Ha
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JaHWi 4Yac — yci BIHCBKOBI 37I04MHHU, OKpiM mepeabaydeHoro ct. 410 KK
VYkpainn).

Bucokuii piBeHb KOpymili B KpaiHi CTaB YHWHHUKOM, IO 3arpoxye
HaIllOHAJIBHIN Oe3melri, TeMOKPaTUYHOMY PO3BHUTKY JEp’KaBH Ta CYCHIbCTBA,
KOHCTHUTYLIMHOMY Jany [16, c. 48], a 1ie, B nepiry 4epry, migpuBace aBTOPUTET
OpraHiB JIep>KaBHOI BJIaJIU Ta 3HUXKYE PIBEHb IOBIPU HACEJICHHS JI0 BIAJIH.

[lepmr HiX mepedTH A0 XapakTEPUCTUKU MPOOIEM, SKI € MPEeIMETOM
HaIoi CTaTTi, XOTLIOCSA O 3ayBa)KUTH, IO TOHATTS KOPYIIII 3aKpiIllJIeHO Ha
3aKOHOJIaBUOMY piBHI. Tak, BiAmoBimHO A0 ctarTi 1 3akony Ykpainu «lIpo
3anoOiranHs kopynuii» Ne 1700-VII Bim 14 xoBtHsa 2014 p. Kopymiiero
BU3HAETHCS BUKOPUCTAHHS YIMOBHOBAXEHOIO OCOOOK0 HalaHUX 1M CIyKOOBHX
MOBHOBKEHb YHM TIOB'SI3aHUX 3 HUMHU MOXIHMBOCTEH 3 METOI0 OJepKaHHS
HENpPaBOMIpHOi BUroau a00 MPUNUHATTS TAakoi BUCOAM UM TNPUHHATTS
OOIITHKU/TIPOTIO3UIIIT TaKOi BUTOJU JUIsi ceOe 4M 1HImmMX ocid abo BiAMOBITHO
OOILISTHKA/TIPONO3UIiSl YU HaJaHHS HEMpPaBOMIPHOI BUTOAU 0CO01, 3a3HAYEHIN Y
YaCTHUHI TIepIii cTaTTi 3 boro 3akoHy, a00 Ha 11 BUMOTY 1HIIUM (PI3UIHUM a00
IOPUANYHUM 0CcO0aM 3 METOI CXMIUTH If0 0CO0y 10 TMPOTHUIPABHOTO
BUKOPHUCTAaHHS HAaJaHMX 1M CIIy>)kOOBUX NMOBHOBaXEHb YU IOB’SI3aHUX 3 HUMHU
MOYKIIUBOCTEH [24].

[IpaBUIBLHUM € TBEPHKEHHS MPO T€, 110 KOPYILIA Bpa3uia He TUIbKH BCl
UBUIbHI c(epu HAIIOTO >KUTTS, aje BIUIMHYJA 1 Ha BIMCHKOBY CIyXOY.
BpaxoBytoun To# ¢akT, M0 HUHI Halla Jep)KaBa BUMYIICHA 3aXHINATH CBOIO
HE3aJICKHICTh Ta BIJICTOIOBATH TEPUTOPIaIbHY IUIICHICTh, CEKTOP OOOpPOHU €
J0CTaTHHO (PIHAHCOBOEMHUM. Y 3B’SI3KY 3 IIUM 301TIBIIYETHCSI PUBHUK MOIIHPEHHS
KopyIuii y BifickkoBiil cdepi. Ha gymxy Bosomenko A. B., npuunHOI0 Takoro
CTaHy € TIaHyBaHHS CEKPETHOCTI Ta O€3KapHOCTI, IO YHEMOXKJIUBIIIOE
3MIMCHEHHS] CyBOPOI0 HArjisiy Ta KOHTPOJIIO [9, c. 98], a TakoxX «po3B'sizye
PYKW» BIMCHKOBUM MOKHOBJAAISAM. 3a MiICYMKAMH 1HTEPAaKTUBHOI AMCKYCIT

BITYM3HSAHUX 1 MDKHAPOIHUX JiIEpIB IIOAO 3aBlaHb, SKI CTOATH NEpen
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VYKpaiHOt0 CHOTO/HI, TOJIOBHOIO TPOOJIEMOI0 BHU3HaueHO Kopymmito (56 %
PECTOHCHTIB), & MyHKT «3YMUHUTH KOHQIIKT Ha Cxoni» Habpas aume 14 % [5,
c. 97].

BBakaemo, 1110 A1 3MEHILIEHHS! KOPYIILIi y JaHiil cuTyallii HeOOX1JHUM €
BUpPIIIEHHS JEKUIbKOX 3aBAaHb. [lo-mepine, 1€ MOCUJIEHHS KPUMIHAIBHOL
BiAmoBiganbHOCTI 3a kopymuivHi A1 'y KK  Vkpaimu. Ilo-mpyre, iHIe
BJIOCKOHAJICHHS aHTUKOPYIIIIHOTO 3aKOHOAaBCTBAa YKpainu (Hampukiam, KK
VYkpainu 110710 BIJHOBJICHHSI KPUMIHAJIBHOI BIAMOBIIAJBHOCTI 3a BIACHKOBUH
KOpYINILIHUHI 37104uH, o O0yB nependauenuit ct. 423 KK VYkpainn). [lo-Tpere,
30UTPIIEHHSI BIAKPUTOCTI 'y JISUIBHOCTI 30pOMHHMX CHJI YKpaiHU II0JI0
¢dbiHaHCYBaHHS 3a0e3MedYeHHs. A TaKOX 3aBJaHHS MOJIATa€e 1 y 3MiHI CTaBJICHHS
BJIa/IM Ta HACEJIEHHS 10 KOPYMIIii, aJ[’Ke OMUTYBAHHS MMOKa3YIOTh, 0 TPOMAJITHU
VYKpaiHu XO0uyThb MPUNUHUTA KOPYILIMHI NPAKTUKUA I <«IHIIMX», ajie
3aJIMIIAIOTH [Ie Y BUHATKOBUX BUMAIKaX «m1is cedey [1].

JIOLIBbHICTh BBEIEHHSI KPUMIHAJIBHOI BIJIMOBIIAJIBHOCTI 32 3JI0BKUBAHHS
BIICHKOBOIO CITY’KOOBOIO 0COOOI0 BIIAJI0I0 200 CIIY»KOOBHUM CTAHOBHUIIEM HAMH
BXKe OyJIO aHaIi30BaHO y Te3ax [2], mpoTe B JaHii HayKOBiH mpaii Mu O XOTiH
OUIBII MIUPOKO OMUCATH HEOOXIAHICTh KpUMIHAJI3al1li] 3a3HAUYE€HOT HOPMHU.

[Tepr 3a Bce, MOTOHKYEMOCH 3 TTPOTIO3UINEID HAYKOBIIIB 11010 CTBOPCHHS
okpemoi crarti y KK Ykpainuy, sika 6 BU3Hauana nepesik KOpyniiiiHuX 3J104Y1HIB
[16, c. 51]. Amxke Toi mepenik, IKAHH MICTHTBCA y npuMiTIi A0 craTti 45 KK
VYkpainu € HeJoOCTaTHIM Ta MOTPeOy€e BAOCKOHATICHHS.

3axkoHoMm Ykpainu Ne 746-VII Big 21 mororo 2014 poky «IIpo BHeceHHs
3miH 10 Kpuminansaoro ta KpuMiHambHOTO TIpOIIeCyanbHOTO KOJACKCIB YKpaiHu
[IOJI0 IMIUIEMEHTAIl JO0 HaIllOHAJHLHOI'O 3aKOHOJIABCTBAa IIOJIOKEHH CTaTTl 19
Konsenmnii OOH mpotu kopymiiii» 31 crarti 365 KK VYkpainu (nepeBurieHHs
BJaau abo CIyKOOBUX MOBHOBaXKEHBb MPAIliBHUKOM MPABOOXOPOHHOTO OPTaHy)
BUJIyYEHO BCIX CYO'€KTIB 3JI0YMHY, OKpPIM MPALIBHUKIB MPABOOXOPOHHUX

oprasiB, a ctarti 423 (3710BXKUBaHHS BIHCHKOBOIO CITY’KOOBOIO 0COO0IO BJIA/I00
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abo cmyk00BUM cTaHOBHUIIEM) 1 424 (TMEpEeBUIEHHS BiCHKOBOIO CITYyKOOBOIO
0c00010 Biagu abo caykOOBHUX MOBHOBa)KeHb) B3araii BuiaydeHo 3 KK Ykpainu
[22].

HeoOximHo 3a3HauuTd 1 1po ToTpedy BIAMEXKYBaHHS TIOHSTH
NEPEeBUIIICHHS BJIAJId Ta 3JIOBKMBAaHHS BIajor0. B ocTaHHbOMY BHIAJKY
ciyx00Ba ocoba HE3aKOHHO, BCYIEeped I1HTepecam CIIyOUM BUKOPHUCTOBYE
HaJaHi il 3aKOHOM TIpaBa 1 MOBHOBaxkeHHs. [lil mepeBUIIEHHSIM Biaau Tpeda
PO3yMITH BUMHEHHS JIii, SIKI HIXTO HE Ma€ MpaBa BUKOHYBATH a0o0 J03BOJIATH,
OKpIM BHMNAJKIB BYMHEHHA 3 OCOOJMBOrO J03BOJy a00 3 JOAEp’KaHHAM
0co0arBOTO TOPSIIKY [25].

3 BUIIE3HAYEHOTO BUILUIMBAE BUCHOBOK MPO Te, 0 y cTarTsix 423 1 424
KK VkpaiHu MICTHIHCH CKIaJd OKPEMHMX KOPYIMUIMHHMX 3J04YMHIB. Takum
YUHOM, JAEKpPUMIHAJI3allis] IUX CHEI[laJIbHUX HOPM IpU3BeNa 10 MOPYLICHHS, B
NepILy Yepry, KOHCTUTYLIMHUX MpaB 1 CBOOO JIOJIMHU 1 TPOMAJSTHUHA, PO SIKi
naerbes y cratTi 22 Konctutynii Ykpainu [12], a Takoxx mo30aBuiia TpoMajsH
MO>KJIMBOCTI CITPaBEUIMBOTO CYJ0BOTO po3risay [16, c. 52].

ToMmy nuckyCliHUMHM € OyMKH Takux HaykoBwiB sik [lomoBa C. M.,
Ocranenko I. O. [17, c. 49], Kapnenko M. 1. [8, c. 218], ski 0OIpyHTOBYIOTH
HEJOLIbHICTh BBEACHHS KPUMIHAIBHOT BIAMOBIJAIBHOCTI 3a 3JIOBXKHMBAHHS
BIMICBKOBOIO CIIY’kOOBOIO 0CO00I0 BJIaJIOI0 a00 CIIY)KOOBHM CTaHOBHUILIEM
NPUKIAZAOM 3apyOilkHUX KpaiH. Tak, y OUIbIIOCTI KPUMIHAIBHUX KOJEKCIB
nep>kaB €BpONM HE ICHYE PI3HMUII, YU TO 3JIOBKUBAHHS, YU TO MEPEBUIIICHHS.

3aranbHOBIIOMO, IO JACKpPUMIHAMI3aAlIs HOPM Yy KpPUMIHAIBHOMY MpaBl
VYkpaiHu MOXJIMBa NPU 3HUKHEHH! CYCNUIbHOI HEOE3MEeUHOCTI THX YM 1HIIHUX
BIIHOCHH. 3rajlaiiMo CHUTYyalIlilo, sIKa CKJIaJlach Ha Iepio] JiroToro-oepesns 2014
poky (anekcis Kpumy Ta mouatok 30poitHOr0 KOHQUIIKTY Ha CX0A1 YKpaiHu), 110
10 CTpOKaM BiJINoBiae ykiaaeHHo 3akony Ne 746-VII Big 21 mrotoro 2014 p.
Cran cycniibHUX BIJHOCHMH Ha TOM 4ac aX HISKMM YMHOM HE CBIJYHUB TIPO

3HIDKEHHS PIBHA KOPYHIi y BIiMChKOBIN cdepi. Sk HE OUBHO, ane HaBITh Y
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[MosicHroBabHIM 3amuctii 10 3akoHonpoekTy Ne 2023 Bix 16 ciuns 2013 p. [23],
KU B35STO 32 OCHOBY 3akoHy Bix 21 miororo 2014 p., mpo cratti 423 1 424 He
HaeTbcsi B3araii, TOOTO HE 3raayeTbcsl MPO Xouya O OJAMH apTyMEHT IIOJ0
HEOOX1THOCTI iX JeKpUMiHai3allii, HaleBHO TOMY, IIO TaKUX apryMEHTIB Hi
TOMl, Hi 3apa3 Hemae. Jlumie B OOIPyHTYBaHHI 3a3HAYEHOTO 3aKOHOIPOEKTY
3a3Havanocs, 1o 3aiiBumu y KK Vkpainum € cnoemiagbHi HOpMH  TIPO
37TOBKMBAHHSI BJIAJI0I0.

Odimitinuii TekcT ctarti 19 «3710BXKUBaHHS CIIYKOOBHM CTaHOBHILIEM)
Konsenuii OOH mnporu kopynuii nporosnomye: «Koxna Jlep:kaBa-y4acHUIIS
pPO3TJIIsia€ MOKIIMBICTh BXKUTTS TaKUX 3aKOHOJABYMX Ta IHIIMX 3aXOMIB, SIK1
MOXXYTh OyTH HEOOXITHUMU JIJIsi BU3HAHHS 3JI0YMHOM YMHUCHOTO 3JIOBKHBaHHS
CIIy’KOOBUMH TIOBHOB@)XEHHSIMHU a00 CIy>KOOBUM CTaHOBHUIIEM, TOOTO
3MiMCHEHHS OyAb-sSKOi Jii 4M  yTpUMaHHS BIJ 3IIACHEHHS [, W0 €
MOPYLIEHHSIM 3aKOHOJABCTBA, JIEP)KABHOK IOCAJOBOI0 0CO00K0 TMiJI Yac
BUKOHAHHS CBOIX (PYHKIIH 3 METOI ojepkaHHS OyIb-iKOi HENpaBOMIPHOI
BUTO/IM U151 camoi ceOe uu iHmol (hisuuHoi a0 ropuaudHoi ocodu» [11].

Otxe, y ct. 19 Konenuii OOH npotu xopynuii Ne 251-V Big 18 xoBTHS
2006 p. He WHmeThcs TPO HEOOXITHICTh 3BUIBHEHHS BiJ KPUMIHAIBHOI
BIJIMOBIATBHOCTI THUX, XTO NPHUBJIACHIOBAB MaiHO 30pOoWMHUX cuil YKpaiHu
TOILIO, @ TOMY Ha3Ba po3risaayBaHoro 3akony Ne 746-VII Bix 21 mrotoro 2014 p.
He Bimmosinae 3micty [16, c. 53]. [IpuuoMy Ha TpaKTHUIl 3BITBHEHHS MOYJINBE
JUIIE 3a CYKYIMHOCTI YMOB, SIKHMH €: JOOPOBIJIbHE IOBIJOMIICHHS; aKTHUBHE
CIIPUSIHHS PO3KPUTTIO 3JI0YMHIB ([0 BKJIIOYAE BUSBJICHHS, 3armoOiraHHs,
pO3CIiIyBaHHs); BUMHEHHS] KOPYILIWHOTO 3JI0UMHY BIIEPIIE; BiJUIKOJYBaHHS
3aMoisTHOT MIKOH, KO0 Taka € [3, ¢. 132]. [IpoTe 11e He CTOCYEThCS BUIA/IKIB
BUMHEHHS KOPYMIIIHHUX 3JI0YMHIB BIICHKOBOCTYKOOBISIMHU.

Takox € gepkaBu, ¢ mepeadadeHa BIAMOBIAAIBHICTh 3a BHUIIE3Ta/IaHE
nisiuadg. Jlo mpuknany, Pecniybsika binopyes. ¥V cr. 455 KK ui€i gepxaBu 3a

3MOBXMBAHHS HadajJbHUKa ab0 MOCaZoBOi OcoOM BIaaol abo Ciyx00BUMHU
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MOBHOBAXEHHSMH BCTAHOBJICHO BiJAMOBIAAIBHICTh Yy BHII OOMEXKEHHS 10
BIMCHKOBIN CITy»)01 Ha CTPOK JIO JBOX POKiB, a00 apemTy Ha CTPOK A0 TPHhOX
MICSIIIIB, @00 TTOMIIIEHHS IO TUCIMILTIHAPHOI BIICHKOBOT YaCTUHHU TEPMIHOM JO
JBOX POKiB, a00 MO30aBJICHHA BOJI Ha CTPOK BiJ JABOX JI0 IIECTH POKIB 31
mTpadom abo 6e3 mrpady 1 3 mo30aBICHHIM MpaBa 001MMaTH MeBHI ITOcaau abo
3aiiMaTHCs TICBHOIO MisLIbHICTIO [7, ¢. 88-89].

Huni Ha mnpakTumi AissHHS BIHCBKOBUX CIY>KOOBHX o0ci0 y pasi ix
3JI0BKMBAHHS BIIaJI0I0 200 CIIy’)KOOBHM CTaHOBHUINEM HEOOXiTHO KBami(iKyBaTH
3a cT. 364 KK Ykpainu (3710BKHUBaHHS BJIaJI0l0 a00 CITy>kOOBUM CTaHOBHIIIEM), &
3 21 motoro 2014 p., To6TO 3 MOMEHTY HaOpaHHsl YuHHOCTI 3akoHy Ne 746-VII,
nependayeHo, 10 MpH 3aBJIaHHI ICTOTHOI MIKOJU B pa3i 3JIOBXKUBAHHS BIJIAJI0IO
a00 CiIyOOBMM CTAHOBHILEM BIMCHKOBI CIIy’)O0B1 0coOM OyIyTh HECTH
KPUMIHAJIbHY BIAMOBIIAJNBHICTh 32 BYMHEHHS HE BIMCHKOBOTO, a 3arajbHO
KpUMIHAJIIBHOTO 304uHy [8, c. 72]. SIKmo > MiSHHA MTJI03pIOBaHUX HE
M1JIMAIaI0Th M1l O3HAKHU 1CTOTHOT IIKO/U, TO TaKi 0COOM MOXYTh OyTH 3BIJIbHEHI
BiJl KpUMiHAJIBHOT BIAMOBIAAIBHOCTI (Hampukiama, crpasu Ne 1-139/2011 [18] Ta
Ne 748/2225/13-k [19], pimieHHSM SKHUX CTaJO 3aKPUTTS MPOBAKEHHS Y 3B’ A3KY
3 nekpuminainizaiiero ctT. 423 KK Ykpainn).

Mu BBakaemo, 10 y pa3i BIIHOBJICHHS KPUMIHAJIBHOI BiJIOBIIAIBHOCTI
3a 3JI0BXKMBaHHS BIHCHKOBOIO CITY>)kOOBOIO 0CO00I0 BJIaJ0H0 a00 CIIy>KOOBUM
CTAHOBHIIEM CJI1J] BU3HAYMUTH, IO K TAKE ICTOTHA IIKOAA Ta TSKKI HACIIIKH.
[IpuyoMy po3Mip ICTOTHOI WIKOAM TMOTPIOHO BCTAHOBUTU TaKUM, W00 Yy
MONANBIIIOMY HE BHHHUKAJIO TpoOsieM y  MpaBo3acTocyBaHHi.  Tak,
MpoaHasizyBaBIy HaykoBi morisiau bpuu JI. T1., MokHA MIATH BUCHOBKY IPO
T€, M0 MIHIMaJbHUM HAJEKHUM pPO3MIPOM ICTOTHOI IIKOJU € CTO
HEOMOIATKOBYBAHUX MIHIMYMIB JOXOJIIB TPOMAJSH (Jaji — H.M.J.T.). AJKe, K
3a3Hayvae AO0CHiIHUK, npu icHyBaHH1 ctarti 423 KK mopsg 31 cr. 364 KK
BUHUKAIM TaKl CUTyallli, KOJM pPO3MIp ICTOTHOI IIKOJU MEPEBHUIIYBaB CTO

HEOTOIATKOBYBAHNX MIHIMYMIB JOXOMIB TPOMAJSH, ajieé HE JOCSATaB JABICTI
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I SITACCAT TaKUX OJWHMII, TO TaKi MisTHHS KBamidikyBamucs 3a 4. 1 ct. 364 KK
Yxpainu “310BXKUBaHHS Blagor0 abo ciykO0oBuM crtaHoBumieM™ [4, c. 328].
TsokkUMHM — HacHiKaMHM 32 TMPUKIAIOM CIIY’)KOOBHX — 3JIOYMHIB  BBa)Ka€EMO
JOIUTBHAM BU3HATH TIKOAY Bix 250 H.M.I.T.

Hamu Oyno mpoBeAaeHO MOCTITKEHHS SIK MIOAO0 JOIIJIBHOCTI BBEJICHHS
KpUMIHAJIBHOI BIJAMOBIAATBHOCTI 3a 3JIOBXKMBAaHHS BIMCHKOBOIO CIIYKOOBOIO
0oco0or0 Biamor0 abo CiIy>)kOOBMM CTaHOBHUINEM, TaK 1 IIOJ0 I1HIIOTO
BJIOCKOHAQJICHHSI KOPYIIIITHOTO 3aKOHOJABCTBAa, BPaxXOBYIOUU TOJOKECHHS
Koungentii OOH npotu kopymiii Ne 251-V Bix 18 sxoBTHsA 2006 p.

4 Oepesnst 2020 p. Oyso npuitHsaTO 3aKkoH YKpainu «IIpo BHECEHHs 3MIH
70 JESKUX 3aKOHOJABYMX AaKTIB YKpaiHM y 3B'SA3KYy 3 MNPUUHATTIM 3aKOHY
Yxpainu «IIpo 3amo6iranns kopymitii» Ne 524-1X [20], skuit HaOyB ynHHOCTI 20
oepe3ns 2020 p. 3akoHOABEIb TAKUM YMHOM BHIC 3MIHM JI0 HU3KH Ba)KJIMBHUX
akTiB, 30kpeMa 1 1o KK VYkpainu. OTxe, 3MIHH CTOCYBAJIUCA MPUMITKH JI0 CT.
45, ne Oyno BU3HAHO KOpymiitHUMU 3710unHamMu cT. 366-1 KK «JlexnapyBanHs
HegocToBipHOT 1HGopMamii» Ta cT. 369-3 KK «IlpoTtunpaBHuii BIMB Ha
pe3yabTat OMIIIHHUX CHOPTHUBHUX 3Maranby». OKpiM 3a3HAYEHOTrO, 3MIHU
TOPKHYJIUCSA 1 Ti€l HOPMHU, sIKa BCTAHOBIIIOBAJIA BIAMOBIAAIBHICTh 32 HE3aKOHHE
30arayeHHs. Tak, ct. 368-2 KK Oyno BU3HAHO HEKOHCTUTYIIHHOIO 3TITHO 3
Pimennsm Koncturymiitnoro Cyay Ne 1-p/2019 Bin 26 motoro 2019 p. [26]. A
3akoHoMm Ykpainu «[Ipo BHeECeHHS 3MIH 10 JEAKHUX 3aKOHOJIAaBUMX AaKTiB
VYkpainu 1moa0 KoH@icKailii HE3aKOHHUX AaKTHUBIB OCI0, YIMOBHOBa)KEHHUX Ha
BUKOHAHHS (DYHKIIH Jep:kaBu ab0 MICLIEBOIO CaMOBPSIIYBAHHS, 1 TOKapaHHS 3a
HaOyTTs Takux akTuBiB» Ne 263-1X Bix 31 xoBTHsA 2019 poky [21] BiaHOBIEHO
3a3HaYeHy HOpMy, IMpOTE€ BXKE 3a IHIIOKW HyMmepamiero (cT. 368-5) Ta
BIIOCKOHaJIeHO BimoBiHO 10 cT. 20 Konsennii OOH npoTtu xopymiii.

3akoHO/1aBY1 3MIHM B HaIlllil KpaiHi HOCSATh HE CUCTEeMHUH, ajie YaCTKOBUI
xapakrtep. binpm  gouUIbBHUM — OyJ0  OPUMHATH  €IUHUNA  CUCTEMHHI

AHTUKOPYMIIMHUNA 3aKOH, skuM BHecTH 3MiHU 10 KK VYkpainu, npusiBmm ioro
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y BianosigHicTs A0 Konsenmii OOH mpotu kopymiii, HbK NpuiiMaT OKpemi
smian go crareit KK [13]. [lpuiimMaerbcs 3Ha4Ha KUTBKICTh HOPMATHBHO-
PaBOBUX aKTIB, SIKI 3aKpIIUIIOIOTh TEBHY YacTUHY HOpPM, IPOTE HE ICHYE
€IMHOTO 3aKOHY, SIKUI KOMIUJIEKCHO BpEryiboBaB Ou muTaHHs BianoBigHocTi KK
VYkpainu Konseniii OOH npotu kopymiii. Otxe, 3a3HaueHUl 3akoH YKpaiHu
«IIpo BHECEeHHsI 3MIH JI0 JESIKUX 3aKOHOJABYUX AaKTIB YKpaiHU Yy 3B'S3KY 3
npuiHATTAM 3akoHy Ykpainu «[Ipo 3amobiranus xopymmii» Ne 524-1X Big 4
oepe3nst 2020 poky, MONPH HE3HAYHI 3MIHU IIOJO PO3IMIUPEHHS MEPENiKy
KOPYIIIIMHUX 3JI0YHMHIB, BCE K 3JIMILIMB BIAKPUTHM IHUTAHHS CTOCOBHO CT. 160
KK Vkpainm «lligkyn BuOopus, y4yacHuka pedepeHayMmy», pIBEHb
KOPYHIIMHOCTI SKO1 HE € HIKYUM 3a BKazadi ctarti; cT. 209 KK Vkpainm
«Jleramizanis (BiAMUBAHHS JOXOMIB), OJICPKAHUX 3JIOYMHHUM IIUIIXOM» TOIIIO.

Ha croromni nmutanHsi mon0 BHeceHHs 3MiH Jo cT. 45 KK VYkpainu ta
PO3IIMPEHHS MepeNiKy KOPYHIIHHUX 3JI04uHIB fgociimkyBanu ['abyna A. C.,
Peneupkuii C. II. Ta 1H. HaykoBUSAMH NPONOHYETHCS BU3HATU KOPYMLIHHUMHI
35mouuHU, nepeadadeni cr. 160, 4. 3 cr. 206-2, cT. 365, ct. 386 KK, a Takox
KOHCTAaTOBAaHO, IO 3MIHM CTOCOBHO CTaTTI NpPO HE3aKOHHE 30arayeHHsl €
JOIIUIBHUMH Ta BiAnoBinaiTh nojoxkeHHsM Konsenuii OOH mpotu kopymiii
[6, c. 287; 14, c. 194-195].

3rigHo ct. 20 Konsennii OOH mpotu kopymiiii 3a yMOBH TOTpUMaHHS
CBOET KOHCTHUTYIlII Ta OCHOBOTIOJIOKHHMX MPHUHIIUIIB CBOEI MPaBOBOI CUCTEMHU
KO)kHa  JlepkaBa-ydacHUWIT — pO3TJSAA€  MOXKIMBICTD — BXKHUTTSA — TaKHUX
3aKOHOJABUYMX Ta IHIIHUX 3aXO[lIB, K1 MOXKYTh OYTH HEOOX1THUMHU JIJIsl BU3ZHAHHS
3JIOYMHOM YMHCHE HE3aKOHHE 30aradeHHsi, TOOTO 3HAYHE 30UIbIIEHHS aKTHBIB
Jep>KaBHOI MMOCaI0BOI 0COOM, SIKE TIEpPEBUIIYE i 3aKOHHI JOXOIM 1 K1 BOHA HE
MOXKeE
palioHaibHO OOIpyHTYyBaTH. [IpoTe 3HOBY X MpPO 3BUIBHEHHSI, SIK 1 CTOCOBHO
3JI0BKMBAHHS, B/l BIANOBIAAIBHOCTI OCI0, BAHHUX Y LIUX MPABONOPYLIECHHSX, HE

HneTecs. Aje sSK 3a3Ha4YalOTh HAYKOBII, BIAMOBIJAIBHOCTI YHUKHYIH YHUMAJIO
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HAapOJHMX JIEMyTaTiB, IIOCAJOBIIB IIEHTPAJIbHUX OpraHiB BIAIH, CYAIIB,
npoKypopiB, npaniBaukiB CBY, nominii, Mino6oponu [6, c. 285].

BucHOBKH Ta nepcrneKTHBH NOJAJBIINX T0CTiIZKEHb.

1. Cratts 424 KK Vkpainu «llepeBuiiieHHs1 BiiCEKOBOIO CITy:KOOBOIO
oco0or0 Biagu abo Cchoy)kOOBUX IIOBHOBaXEHb» Oyjna  O€3IiICTaBHO
neKkpuMmiHajizopaHa y mgwortomy 2014 p., a 3romoM Oyia KpuMiHadi30BaHa
[UIIXOM TPUHHATTA CT. 426-1, sxoro Oyno momoBHeHo KK Vkpainu 7 kBiTHS
2015 p. JlowiapHO MiABUIIUTH CAHKII 3rafgaHoi crarrti [16] Ta BHecTH Ti 10
MepesiKy KOpynuiiHuX 3J104HHIB.

2. Oxpim nporo, ciig ckazatu 1 npo BuB Konsenuii OOH npotu
KOpyMIlli, fka € OJHMM 13 THX He0araTbOX akKTiB, SKI NPUUHATI 32/
MOKPAIIeHHS] aHTUKOPYMIIHOI cuTyalii B KpaiHl. HuHI ogHMM 13 OCHOBHHUX
3aBJIaHb ISl €AMHOIO OpraHy 3aKOHOJaB4ol Biaau — BepxoBHoi Pagu Ykpainu
€ 3AIMCHEHHS TaKOro MeEXaHI3My, 3aBISKH SKOMY SKHAWIIBUIIIC MPUBECTH
HalllOHAJbHE 3aKOHOJABCTBO Yy BIANOBIAHICTh 10 HOpM 1€l KoHBeHii.
BpaxoByroun te, 1o 3 MoMeHTy HabpanHsa ynHHOCTI KonBeniiero OOH npotu
Kopymniii npounuio Bxke 10 pokiB, a 3MIHM € HE3HAYHUMH, CHUTYyalis Oaxxae
kparoro. JlonmoBHUTH 3a3HadeHuit y mpumitii 10 cT. 45 KK Ykpainu nepenik
KOPYHIIIMHKUX 3JI0YMHIB Takox cT.cT. 160, 206-2, 209, mo Bianorigae Konpenirii
OOH npotu Kopymiii.

3. [Ipoanani3yBaBIlIi BHIIEBUKIAJACHE, MH JIHIUIA BUCHOBKY IIPO
HEOOX1THICTh BHECTH 3MIHHU JI0 YUHHOT'O KPUMIHAIBLHOTO 3aKOHOJaBCTBA, 4 CaMe
BIJIHOBUTH KpPUMIHAJIBHY BIJMOBIIAIBHICTG 3a 3JI0BXKHBAaHHS BIHCHKOBOIO
Ci1y>)k00BOI0 0CO00I0 BIIaI0I0 a00 CIy>KOOBHUM CTaHOBMILEM Ta BHUKIACTU Yy
HACTYMHIN peJaKiii:

«CratTtst 423. 310BKUBAaHHS BIMCHKOBOIO CITYKOOBOIO 0CO0O0I0 BIIAJI0F0
a00 cI1y’kOOBUM CTaHOBUIIIEM

1. He3akoHHE BUKOPHUCTaHHS BIMICBKOBOIO CIIY>k00BOIO 0CO00I0

TPAHCTIOPTHUX 3ac00iB, CHOpPYH YW IHIIOTO BIMCHKOBOrO MaifHa, a
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TaKOXX HE3aKOHHE BHKOPUCTAHHS IMIiJJIETIIOTO JJII OCOOMCTUX TMOCITYT
YM TOCTYT 1HIIMM 0co0aM, a TaKOX 1HIIE 3JTOBXUBAHHS B0 abo
CITY’)KOOBHUM CTaHOBHIIEM, BUMHEHE 3 KOPUCIUBUX MOTHBIB UM B THITHUX
0COOMCTHX 1HTEpecax abo B IHTEpecaxX TPETiX 0ci0, SKIO TaKe JTiSTHHS
3aMoAis710 1ICTOTHY IIKOJY, -
KaparoThCs M030aBJICHHIM BOJI1 HA CTPOK J0 TPhOX POKIB.
2. Ti cami mistHHS, SKIO BOHW CIIPUYUHWIN TSOKKI HACIIKH, -
KaparoThCs M030aBJICHHSM BOJII Ha CTPOK BiJI TPHOX IO IIECTH
POKIB.
3. Hisans, nmepenbadeHi YacTUHAMU TEPIIOK0 abo APYToro i€l
CTaTTl, BAMHEHI B YMOBaX BOEHHOTO CTaHy a00 B O0MOBiN 0OCTaHOBII,
KaparThcs MO30aBJACHHSM BOJII Ha CTPOK BiJ H'SITU JO JIECSITH
POKIB.
[TpumiTka. IcToTHOIO MIKOAOIO B CT. 423 BBaXA€ThCS Taka IIKOJAQ, SKIIO
BOHA CTAHOBHUTH BiJ CTa JI0 JABOXCOT IT’SITACCATH HEOIOJATKOBYBAaHUX
MIHIMYM JOXOAIB TpoMajasiH. TsDKKUMHM HacHiAKaMH BBaXKAEThCS Taka
IIKOJa, SKIIO BOHA Yy JBICTI IUSATAECAT 1 OIbIIe pas3iB IEPEBUIIYE
HEOMOJaATKOBYBAHUM MIHIMYM JIOXO/IIB TPOMAJISTH).
4, VY pasi BiAHOBJIEHHS KPUMIiHAILHOI BIAMOBIJAIBLHOCTI 32 BKa3aHUM
3JI0YMH, y TIEPENiK KOPYIIIMHUX 3JI0YMHIB CIIJT JOJAaTH HOMEP BiANOBIIHOI

CTaTTI.
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