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THCTUTYT IMOITYMEHTY: 3APYBI)KHUIM JOCBIJ]
PETJIAMEHTALIIL TA HIJIIXU BIOCKOHAJIEHHS B YKPAIHI
UHCTUTYT UMIIMUMEHTA: 3APYBEXHBIN OIbIT
PETJIAMEHTAIIMU U ITYTU COBEPIIEHCTBOBAHMUS B
YKPAHUHE
INSTITUTE OF IMPEACHMENT: FOREIGN EXPERIENCE OF
REGULATION AND WAYS OF IMPROVEMENT IN UKRAINE

Anomauia. AxmyanvHicms OaHOi memu 3YMOGNEHA ICHYBAHHAM MAKUX
3acad 0emoxkpamii, KK peaibHO OpPeaHi308aHULL PO3NOOLN 81A0U MA edheKmueHa
cucmema CMpUMy8anb ma NPOMUEA2, HeMONCIUSL Oe3 npasoeoi npoyeoypu
NpUMscHEeHHs. 00 8ION0BIOAILHOCHI BUWYUX NOCAOOBUX OCIO, 5IKA NOBHOMO MIPOIO
V320001CeHa 3 KOHCMUMYYIUHUMU 2apaHmiamu ix oisnvHocmi. [ 3a0e3neuenms
YUX 0eMOKPAMUYHUX 3ACA0 OLIbWICMb KPAiH c8imy UpoOUll 61ACHI MEeXaHi3Mu
yeynenns Ilpezudenma ma euwux nocadosux ocio iz nocma ma NPUMASHEHHs! ix
00 KOHCMUmMYYiliHoi 8i0n08i0aAIbHOCHII.

YV pobomi poszensnymo nowsamms imniumMeHmy, HAOAHA 3A2ATbHA
Xapakmepucmuka ybo2o IHCMUmMymy, OOCHIONCYIOMbCS NIOCMABU YCYHEHHS
npesudeHma ma HWUX SUWUX NOCado8ux ocib depicasu 3 Nocma 8 NOpPsOKy
iMniumenmy 6 3apyOidcHuUX Kpaiwax. Y cmammi aunanizyemovcs npasosa
peanamenmayis iIHCmumymy iMniumenmy 6 Yxpaiwni, 0emaibHO po3210aomsbCs

niocmasu ycyHeHnHsi 3 nocma 6 nopsaoky imniumenmy Ilpesudenma Ykpainu,
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HA20NOULYEMbCS HA  HEOOXIOHOCMI  3AKOHO00A8Y020 3AKPINJIeHHS NPABOBUX
HACNIOKI68 Y 6UNAOKY NPUNUHEHHS NpoYeoypu IMNiYMeHmy uepe3 8i0CMABK)
Ilpesuoenma. Oxpemy ysazy 6 cmammi NpuodiieHo OOCHIOHNCEHHIO Kamezopiu
«0epaicasHa 3paoay ma «iHWi 3104UHU» K NIOCMAas IMNIUMEeHm).

byno docnidoceno 2onosmi Hedoniku y 3aKOH00ABUOM) pe2YII08AHHT IMNIYMEHNY
ma uepe3z Npusmy 3apyOincHO20 00C8I0Y 3aNnpPONOHOBAHO O€KI WIAXU U020
BUDIUIEHHA.

Y cmammi eucynymi eucnosku y npoyeci nooanvuio2o 800CKOHALEHHS
npoyeoypu IMniUMeHmy 3aKOHOOA8YH 6apmo OKpeCIumu OLlbul KOHKPemHuil
nepeik 3/104YUHI8, 3a SKI 21a8y 0epiHCcasu MOXNCHA 0yO0e HNpumseHymu 00
KPUMIHATbHOT 810N0BI0ANLHOCHII, OCKIIbKU HeBU3HAYEeHICMb ma
abCmMpaKmuicms NOHAMMSA «IHWI 310YUHUY» YCKIAOHIOE Yl0 npoyedypy ma
CMBOpIoE  MpYOHOWI  NpU  BUSHAYEHHI  NIOCMA8U  NPUMSACHEHHS 00
8I0N06I0ANLHOCMI.

YV cmammi 30iticheno awnaniz ropuouunux nosuyit Koncmumyyitinoco
Cyoy Vkpainu ma npaxmuxu €eponeticbkoeo cyoy 3 npas aroouHu, HAOAHO
oyinky oxpemux nozuyiti Cyoy.

Knwuosi cnoea: imniumenm, Ilpe3udenm, Oepoicasna 3paoa, iHWI

3TI0YUHU.

Annomayus. Axmyanonocmu O0auHOU membl obycnosnena
CYUWecmeo8anHuem maxkux OCHO8 OeMOKPAMUU, KAK DeaibHO Op2aHU308aHHOE
pacnpeodenenue 61acmu U 3QPGeKmusnas cucmema coepiHceKk U nPomueo8ecos,
HEeBO3MOJiCHbI 0e3 Npaso8oli npoyedypbl NpusiedeHus: K OmeemcmeeHHOCmU
8bICUWUX ~ OOJIHCHOCMHbLIX — JUY, 6  NOJHOU  Mepe  CO2NACO8aHA  C
KOHCMUMYYUOHHBIMU 2APAHMUAMU UX OesimenvHocmu. /[ obecneueHus 3mux
0eMOKpamu4eckux  OCHO8  OONbUWUHCMBO  cmpaH  Mupa  evlpabomanu
cobcmeeHnbie mexanuzmvl ycmpanenus [lpesudenma u @vlcuiux OO0JIHCHOCMHBIX

JUY ¢ nocma u npueeYeHusl ux K KOHCI’I’ZT/lmyl/}MOHHOL? omeemcmeeHHOCmu.
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B pabome paccmompeno nowsmue umnuumenma, npeooCmasieHHas
00was Xapakmepucmuka 5moeo UHCMUMYMd, UCCAe0YIOMCS OCHOBAHUSL
OMCMPAaHeHUst NPe3UOEHMA U OPYeUX BbLCULUX OOJIHCHOCHHBIX UL 20CYOAPCMEA
c nocma 6 nopsoKe UMRUYMEHmMA 6 3apyOedcHviXx cmpanax. B cmamuve
AHATU3UPYEMCsL  NPABoBAs peclaMeHmayus UHCIMUmMyma UMRUYMeHma 8
Ykpaune, noopobro paccmampusaromcs OCHOBAHUS CMeweHus ¢ nocma 8
nopsioke umnuumenma Ilpesudoenma Yxpaunvl, ommeuaemcs HeoOX00UMOCMb
3aKOHO0AMEeNbHO20 — 3AKPenjieHuss  NPAosblX  NOCAeOCmseull 6  caydae
npexpawerusi npoyeoypsvl umnuumenma uz-3a omcmasxku Ilpesuoenma. Ocoboe
BHUMAHUe 8 Ccmambe YOeleHO UCCIeO08aAHUI0 KAMe20pUll «20CY0apCmEeHHAs.
UsMeHa» u «opyaue npecmynieHusy Kax 0CHOBAHUU UMNUYMEHMA.

bviio  uccnedosano  enasmvie  Hedocmamku 8  3AKOHOOAMENbHOM
Pe2yiuposanuy  UMNUYMEHmMA U  4epe3 Npusmy  3apyoeixicHo2o  onvima
NPeonodHceHbl HEKOMOPble NYMU €20 PeUleHUs.

B cmamve  6vi0suHymbL 66160061 8  npoyecce  OalbHEUULE20
COBEPULEHCNBOBAHUSL  NPOUEOYPbl  UMAUYMEHMA  3aKOHOOamenio  Cmoum
eblOeumsb 0ojlee KOHKPEeMmHbll NnepedeHb NpecmynjieHull, 3a Komopbvle 2lasy
20cy0apcmea  MOJCHO Oyoem npuseiedvb K Y20A08HOU OMEeMmCmeeHHOCU,
NOCKOJIbKY ~ HEONPeOeleHHOCMb U AOCMPAKMHOCMb — NOHAMUSL — «Opyeue
NpecmynieHusy YCI0JdCHAem 3my npoyedypy u cozoaem mpyoHOCmuU npu
onpeoenenul 0CHOBAHUS NPUBTEYEHUSL K OMBEMCINEEHHOCTIU.

B cmamve  ocywecmenen  ananuz  wOpuouuveckux - NO3UYULL
Koncmumyyuonnoeo Cyoa Ykpauwwt u npaxmuxu Eeponeiickoeo cyda no
npasam yenosexa, 0ana oyeHka omoenvruvix nozuyuti Cyoa.

Knroueevie cnoea: umnuumenm, IIpesudenm, 2ocyoapcmeeHHas uUaMend,

opyaue npecmynjieHusl.
Summary. The relevance of this topic is due to the existence of such

foundations of democracy, as a really organized distribution of power and an
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effective system of checks and balances, are impossible without a legal
procedure for holding senior officials accountable, fully consistent with the
constitutional guarantees of their activities. To ensure these democratic
foundations, most countries of the world have developed their own mechanisms
for removing the President and senior officials from office and bringing them to
constitutional responsibility.

The paper considers the concept of impeachment, provides a general
description of this institution, explores the grounds for the removal of the
president and other senior government officials from office by impeachment in
foreign countries.

The article analyzes the legal regulation of the institution of impeachment
in Ukraine, examines in detail the grounds for dismissal from the post in
impeachment of the President of Ukraine, notes the need for legislative
consolidation of legal consequences in case of termination of the impeachment
procedure due to the resignation of the President. Particular attention is paid to
the study of the categories of "high treason” and "other crimes™ as the grounds
for impeachment.

The main shortcomings in the legislative regulation of impeachment were
investigated and, through the prism of foreign experience, some ways to solve it
were proposed.

The article draws conclusions in the process of further improving the
impeachment procedure. The legislator should single out a more specific list of
crimes for which the head of state can be prosecuted, since the uncertainty and
abstractness of the concept of “other crimes” complicates this procedure and
creates difficulties in determining the basis for prosecution. .

The article analyzes the legal positions of the Constitutional Court of
Ukraine and the practice of the European Court of Human Rights, evaluates
individual positions of the Court.

Key words: impeachment, President, high treason, other crimes.
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IMocranoBka npodsemu. [Ipu noOya0B1 MPaBoOBOi JepKaBH, MEPII 3a BCE,
NOTPIOHO 3BEpPHYTH yBary Ha €(eKTHBHICTb THX IHCTUTYTIB, IO 3aXHUIIAIOTh
mpaBa Ta CBOOOJM T'POMAJISIH Ta 3a0€3MeuyroTh iX peamizaiii. BiamosigHo 10
Koncrutymii Ykpainu came IIpe3uneHT € rapanToM IOTpUMAaHHS LUX IMpaB Ta
3aXMCHUKOM HaWBaXKJIMBIIIMX JKUTTEBUX IIHHOCTEH HE JHIIE JIOAWHH, a M
nepkaBu B3araii. ToMmy akTyasi3yeThCsl MUTaHHS PO BIJMOBIIAIBHICTD TJIaBU
JIep’KaBU SIK 32 CKOEHHS HUM JEP>KaBHOI 3pajyl YW IHIIUX 3JIOYMHIB, TaK 1 Ha
IHIIUX TIACTaBaxX, MNependayeHnX 3aKOHOJABCTBOM pI3HUX KpaiH, y dopwmi
IMITIYMEHTY.

[cHyBaHHS TakuX 3acaj JEMOKpATii, IK peajbHO OpraHi30BaHUN PO3MOJILI
BIaAuM Ta e(deKTHUBHA CHCTeMa CTPUMYyBaHb Ta MPOTHBAr, HEMOXJIMBI 0€3
IIPaBOBOI MPOLEAYPH BIAMOBIJAIBHOCTI BUIIMX MOCAZAOBUX OCI0, sIKa MOBHOIO
MIPOIO Y3rOJI’)KEHa 3 KOHCTUTYLIWHUMHU TapaHTisiMU iX JisIbHOCTL. [
3a0€3MeUeHHs ITUX JIeMOKPAaTUYHUX 3acaj] OUIBIIICTh KpaiH CBITY BHpPOOHWIU
BJIaCHI MexaH13MH ycyHeHHs [Ipe3nienTa Ta BUILIMX MOCaI0BUX 0ci0 13 ocTa Ta
MPUTATHEHHS X O KOHCTUTYIIAHOT BIIMOBIJATHHOCTI 32 CBO1 BUMHKH.

AHaJi3  OCTaHHIX HAYKOBHMX [JIOCJHiIKeHb Ta  myOJikamii.
JocnixeHHsaM po0eM po3BUTKY Ta GYHKLIOHYBAaHHS MPOLEAYPH IMITUMEHTY
IPYHTOBHO 3aiiMaiucCsi Taki BYEHI-KOHCTUTYI[IOHAJIICTH Ta TPAaBHUKH, SK
Cepporina C.I'. [3], Hum6banictuii T.O. [14], Illanmosan B. M. [10], Teninko B.
E. [5], HamuBaiiko JI.P. [4] Ta Gararo inmmx. IIpore muranHs, MoB’s3aHi 13
IHCTUTYTOM IMIIIUMEHTY, HE BTpPayalOTh CBO€I aKTyaJbHOCTI Ta MOTPEOYIOThH
HOBUX PO3pPOOOK Ta IIISAXIB BUPIIIEHHS JJI1 CTBOPEHHS JIOCKOHAJIOI 3aKOHHOI
MPOLIeTypU HOTO 31IHCHEHHS.

3aBJaHHAM JaHOI CTATTI JaHOI CTATTl € aHalll3 HaWTroJOBHIMINX
npo0seM, MOB’SI3aHUX 13 MPOLEIYPOI0 IMIIYMEHTY, 4Yepe3 Mpu3My AOCBIAY ii
3apyO1’KHOTO PETYJIIOBAHHS, 110 CTBOPIOE pealibHI MEPCHEKTHUBH IMOMATBIIOTO
YIOCKOHAJIICHHSI IIhOTO HAJA3BUYAMHO BAXKIUBOTO [UIsI JEP>KaBOTBOPEHHS
poLECy.
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Buxiaa ocHoBHOro marepiasy. Ilepini 3apojaku iHCTUTYTY IMITIYMEHTY
3’siBunucs y AHrmiil 1 Oynu cnocoboMm BrumBy Ilanatu rpoman y aHriiicbKOMy
napJaMeHTi Ha SBUIIE (paBOPUTHU3MY, OCKIJILKH KOPOIIBCHKI MIHICTPH, 110 MaJId
MPUXWIBHICTh KOPOJS, JO03BOJSIIM CcOO1 HaaMIpHE BTpPYYaHHS Yy JepiKaBHI
CIOpaBu Ta JIEKOJW TIOBHICTIO ITHOPYBalM HOyMKY MapiamMeHTy. Moiomaa
aMepHUKaHCbKa Jiep)kaBa, 10 0 TOTO ICHyBaJla JIMINE Yy CTaTycl aHrJIHCHKOi
KOJIOHIT, MepeiHsyia OpUTaHChKE 3aKOHOJABCTBO, IO 3yMOBWJIO TMOSIBY Y
Konctutynii CILIA Takoi mporenypHu, sk immiumenT [13, ¢. 162].

Came CIIIA Mae HaWOUIBIIMKA JTOCBIJ 3aCTOCYBaHHS II€l mpoueaypu. Y
CBId 4Yac 3a HE3aKOHHE 3BUIbHEHHS MIHICTpa OyJIO 1HINIKOBAHO IMIIYMEHT Yy
1868 poui npotu Enapro [Ixoncona. ¥ 1974 poii mig 3arpo3oro Mpoienypu
immiumenty Piuapn Hikcon yepe3 Borepreiitchkuii ckanaan goOpOBLIBHO
NIIIOB Y BIICTaBKYy, YUM 1 YHUKHYB Horo. ¥ 1998 poui Ilanara npencraBHUKIB
po3moyana npoueaypy immniuMenty npotu bina Kiintona, npote 3a pileHHSIM
Cenary BIH J0OpOBUIBHO JOCTPOKOBO 3aKIHYMB TEPMIH  3I1MCHEHHS
noBHoBakeHb [lIpesumenta CIIA [11, c. 6]. MHirounii Ilpesumenta CIIIA
Honanbn Tpamn ctaB yeproBum [Ipesunentom, sikomy [lanara npeacTaBHUKIB,
10 Ma€ BUKJIIOYHY MPEpOraTuBy (pOpMyIIrOBaTH Ta BUCYBAaTH OOBHMHYBAau€HHS,
orosocuina immiuMmeHTt. A came 24 BepecHs 2019 poky cmikep I[lanatu
npencraBHukiB Konrpecy CHIA Henci Ilenoci iHimitoBasa po3ciiyBaHHS Yy
cipasi npo immiumeHT Tpamma. Po3sciimyBaHHs, 110 y aMEepUKAHCHKIA MO
nepeaye oQiifHOMYy OTOJIONICHHIO IMITIYMEHTY, PO3MOYaIocs Yepe3 aHOHIMHY
3asBy 1Hpopmaropa npo Te, mo Tpamn B jumHl 2019 poky YMHUB THUCK Ha
[Ipesunenta Ykpainu Bonogumupa 3emeHCHKOTO y BJIaCHUX OCOOMCTHX 1
MOJIITUYHUX 1HTepecaX. THCK, K 3a3HAYaNOCs MPOBOJIUBCS 3 METOIO CXWINTH
YKpaiHChKY BJaay [0 PO3CIIAyBaHHS NPUYETHOCTI JI0 KOPYIIIHHUX CXEM
['antepa baiinena B oOMiH Ha (piHAHCOBY 1 BIMCBKOBY gomomory. Ane CeHaT
CHIA, sikuii KOHTPOJIIOIOTH MPEACTABHUKU PECHyOJiKaHIIB, KaHIUIATOM BiJl

naptii skux 1 OyB JI. Tpammn, BU3HaMM HEOOTPYHTOBAHUMH 3BHHYBAUCHHS
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JeMOKpaTiB 1 Bumpapaaiu IlpesuymeHra, TOMy IMIIIUMEHT IIOJI0 HBOTO
MIPOBAJIUBCS.

B Ykpaini iHCTUTYT IMITIUMEHTY € BITHOCHO HOBHUM SIBUIIEM, IIIO BIIEPIIIE
3HaMIIOB cBO€ 3aKkpituieHHs B Konctutyuii Ykpainu 1996 poky, Tomy notpedye
0CcOOMMBOT yBar 3 TOYKH 30py 3aKOHOJABYOIO PETYyJIIOBaHHSA Ta CTBOPECHHS
edeKTUBHOI MPaBOBOi 0a3M JIsi YCYHEHHs YCiX MpoOiieM TaHol NpOoLeaypH.
AHanizyroun  ICTOpUYHHMN  JOCBiA  OaraThOoX  cOpod  3aKOHOAAaBYOTO
BPETYJIIOBaHHS Ii€1 MPOLEIypU, BapTO 3ayBaKUTH, II0 BOHU JIOBTUN 4ac He
OTpUMYBaIU O(DIIHOrO 3aKpilIeHHs y (OpMiI 3aKOHY Ta 3aJMIIUIUCS JIHIIE
npoektamu. Ile Oyno cipuurHeHe, mepiil 3a Bce, TUM (PaKkToM, 110 MOMepeIHIM
OULJTbHUKAM JIEpKaBU BJIaBAJIOCS 1X OJIOKYBaTH Ta, TAKUM YHMHOM, 30€piraTu ycro
MOBHOTY HaJ3BUYAWHOI BJIAJ{, IO MPU3BOIWIO A0 TOPYIICHHS OanaHcy y
CHUCTEMi CTPUMYBaHb Ta MPOTHBAT.

Ceprorina C.I'. BBaxae OJIHIEIO 13 IOPUJIWYHUX TapaHTINd ISTBHOCTI
[Ipe3unenTa MOro HEAOTOPKAHHICTD, SIKA MOJSATA€ Y TOMY IO BIH HE MIJJISATAE
apelTy, 3aTpUMaHHI0, OOIIYKY, MPOTH HHOTO HE MOXYTh 3aCTOCYBATHU 3aX0J]U
(b13UYHOTO BIUIMBY, CHeliaiabHI 3acobu Ta 30poto. Kpim TOro, SKIIO TOBOPHUTH
npo rajiay JAep)KaBd, MOHApX HE MJISITa€ KpUMIHAJIBHIM, aaMIHICTPATUBHIMN,
[IUBUTLHO-TIPABOBIM  BIAMOBIJAIBLHOCTI, a TPE3WJACHT — 3a BHUHAITKAMH,
nepe0aueHIMU KOHCTUTYIIIEI0, 1 JIMIIIE TIC)IS MPUITMHEHHS MOBHOBaXXCHb [3].
Ane HenotopkanHicTh [Ipe3uaeHTa y >koqHOMY pasi HE BapTO PO3YMITH SIK HOTO
0€3B1IMOBIIATTLHICTb.

[ToHsATTS IMOIYMEHTY Ma€ Oararo JOKTPUHAIBHUX BHU3HAYEHb, IO
BIJIPI3HSIIOTECS PI3HUM BHCBITJICHHSIM CYTHOCTI Ta 3MICTy JaHOI KaTeropii.
Hanugaiiko H.P Bu3Hauae «iMmiumMeHT» K creniagbHy NpoueAypY BiAKIMKAHHS
3 MOCaId BUIIMX [MOCAIOBUX OCI0O Ta 11030aBJIEHHS 1X IIOBHOBAXEHD 3a BUMHEHHS
HUMH TPyOMX MOpYIICHh YHHHOTO 3aKoHOAaBcTBa [4, c. 18-20]. Teninko B.E.

HA3MBa€ «IMIIYMEHTOM» OCOOJMBY MNPOUEAYpPY HPUTITHEHHS 10 FOPUIUYHOI
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BI/IMOBIJAIBHOCTI BUIITUX MMOCATOBUX OCI0 JEp)KaBU Y BUIIAJIKy BUMHEHHS HUMH
JeprkaBHOI 3pau [5].

VY neskux KpaiHax IMIIIUYMEHTY MOXYTh mignaBatucs kpim [lpesunenta
TakoX 1 BuIlll mocaaoBi ocodu. Y Koucrutymii [3painto 3a3HadeHo, 110
[Ipem’ep-MiHICTp TEX MOXe OYTH MIJIaHUNA TPOLEAYpl IMIIYMEHTY 3a
Hi1aTiBOIO ['eHepanibHOTO TpoKypopa. B Ykpaini x mpouenypa iMmiuMeHTy
MoJke OyTH iHiIioBaHa juire npotH [IpesnnenTa [12].

Jlesiki HaAyKOBIIl 3BEpPTAlOTh yBary Ha Takuid (¢akT, M0 TpoIec
IMITIYMEHTY, JIOBEJICHUHN O CBOTO JIOTIYHOT'O 3aBEPILICHHS, € JOBOJI PiJIKICHUM
BUIIAJIKOM Yy CBITOBIM mnpaktuil. HaifuacTime npe3uaeHTiB BOMBAKOTH a0o
CKUJIal0Th BHACIIJIOK BIMCHKOBUX MEPEBOPOTIB, a 3aKOHHO WIYTh y BIJCTaBKY
muimie oauHuul. Ilpouenypy IMIIUMEHTY MOXHA pO3MVIANATA SIK  JIyXKe
MEJAaHTUYHUA 32 CBOIM XapakTEpOM IPoIeC, a TOMY CXeMa WOTro IPOBEICHHS
Mae OyTH X04 i CKJIaJHa, aje 3/iiicHeHHa [8, ¢. 53-54].

Hali0Oinpm 1OUIIbHUM, Ha HAUly JYMKY, € BUBHAYEHHSA «IMIIIUMEHTY» SIK
cnenuiuHOl TPOIEAypr MPUTATHEHHS BUIIUX IOCATOBUX OCIO Jep,aBuU IO
KOHCTHUTYIIHO-TIPABOBO1 ~ BIJIMOBIAJIBHOCTI 3a HEBHKOHAHHS BU3HAYCHHX
KoncTutyiieo Ta 3akoHaMu 000B’sI3KiB a00 K BUMHEHHS JIepKaBHOI 3paju 4u
iHmMX 3704yuHiB. [lig «IHIIMMW» BapTO PO3YMITH 3J0YMHHU, CKIAJ SKUX
BU3HAYCHO KPUMIHAJIbHUM 3aKOHO/IaBCTBOM.

st 3apyODKHUX KpaiH NMpUTAMaHHUNA JOCUTH PI3HOMAHITHUN MEperiK
JisTHb, BUNHECHHS sKuX [IpesnmerTom abo K 1HIIIOK BHIIOO TOCATOBOK 0CO00I0
€ TIJCTaBOIO0 /I 1HILNIIOBaHHA Tpoueaypu immiumenty. Ilynkr 4 crarri 11
Koncrutymii CIIA Bu3Hauae BUYEPIHE KOJO 3JI0YMHIB, 3a BUMHEHHS SKUX
[Ipe3uneHT ycyBaeThbes 13 MOCaau 3a Ipoueayporo iMmiuMeHTy. KoHcTuTyuis
®PH 3a3nauvae, 1o OyHaecrar uu OyHaecpaT MOXKYTbh BUCYBaTH OOBHHYBAUYECHHS
no denepanproro Ilpe3wmenta nuine y TOMY BHMAAKYy, KOJW BiH BYMHHB
yMHUCHE nopyiieHHs: OCHOBHOTO 3aKOHY YU OYJb-SKOTO 1HIIOrO (enepaabHOro

3akoHy. B YkpaiHi 5 mij] KaTeropiro «iHII 3JI0YHMHI MANAIaI0Th YC1 3JI0YMHH,
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10 Bu3HadyeH1 B OcobnuBii yacTuHi KpuMiHaabsHOTO KOJCKCY, A€ 3aKpIIJIeHI He
JIUIIIE YMUCHI 3JIOYMHM, a 1 3IOYMHH, BUMHEHI 13 HE00EPEKHOCTI.

Jlesiki kpaiHM BU3HAYAIOTh IMJICTABOIO IS IMIIYMEHTY BYMHEHHS HE
OyIp-SIKOrO 3J0YMHY, a caMe€ TakKoro, IO IMOCSITrae Ha JepxkKaBHY Oe€3IeKy
(Icnanis). [Tapnamentu Ilonpin Ta ABCTpi€ MOXKYTh BUCYBaTH OOBHHYBAUCHHS
y BUIAJKY MOPYIICHHS YICHOM ypsy OyIb-IKOro 3aKOHY, TOOTO HOro MistHHS
He 000B’3KOBO Mae MiMaaTy mija kareropito 3mounHiB [10].

VY Binopycii, I'py3ii Ta BipMeHii miacTaBoro A IMIOIYMEHTY € BYMHEHHS
BUKJIFOYHO TSDKKUX 3JIOYMHIB, TOOTO TOJOBHUM KPHUTEPIEM Yy I[bOMY MHUTaHHI
BUCTYIIA€ CaMe€ KPUTEPIA TSKKOCTI BUMHEHOTO 37104vHY. Jleski KpaiHu Takoxk
BM3HAYAIOTh TaKi IIJICTABU IMITIYMEHTY, K 3pajia 0aThbKIBIIIMHHU, XaOapHHIITBO,
NOpPYIIEHHSI Npuciard Ta KoHcTuTyuli (Puiinminu, YropuumHa, bomrapis).
JlocuTh WIKaBOIO MIACTABOK IMIIYMEHTY TJIaBU JEpPKaBH € «HEHAJIEXKHE
BUKOHAHHS CBOiX 00OB’SI3KiB», IO NMPAaKTUKYEThCs Y Aprentuni ta Kimpi [7, c.
410].

Cepen BITYM3HSHUX JOCJIIHUKIB MPOOJEM IMIIIYMEHTY ICHYIOTh JYMKH
po Te, M0 TOHSTTS «IHII 3JI0YMHU» € HEKOHKPETHU30BAHOIO KaTEropi€ro, y
3B’SI3KY 3 MOJKJIMBICTIO 3aCTOCYBaHHS 710 HEl OyAb-sKOi HOPMH KPUMIHAJIBHOTO
npaBa. Bukmtouennsm € cratts 111 KpuMiHanesHOTO KOJIEKCY, Y SIKIH JepKaBHA
3paja BU3HAYAETHCS SK JISHHSA, BUYMHCHE TPOMAISIHMHOM YKpaiHW Ha IIKOTY
CYBEPEHITETY, HEJIOTOPKAHHOCTI, TEPUTOPIATHHOT IIJTICHOCTI,
000pOHO3IATHOCTI, JEPKaBHIN, EKOHOMIUHIN, 1HQOpMaIliliHIi Oe3neri YKpainu
[9, c. 38].

3a KpuUMiHAJIBLHUM 3aKOHOJIABCTBOM, 3JI0YMHOM BHU3HAETHCS TepenadadeHe
KpuMiHanbHUM KOJIEKCOM YKpaiHU CyCHUIbHO HeOe3leuHe isiHHS, BUYMHEHE
cy0’eKTOM 37I04MHYy. AJjie K0 nmoauBUTHCS Ha ctartio 111 KpuminamsHoro
Kogexcy Ykpainu, To MU He 106auuMO y Hill CIeiaJIbHOTO CY0’ €KTY 3JI0YUHY —
[Ipesunenta Ykpainu. [lepkaBHa 3paja, BIAMOBIAHO 0 CKIaAy 3JI0YMHY CTATTI

111 KKV, nepenbauae tpu dopmu. [lepma dopma - mepexim Ha Oik BOpora,
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KU TIOJIATa€e B HaJaHHI Oe3MocepeHbOi JOTIOMOTH JIepXaBi, 3 SIKOI0 YKpaiHa
nepedyBae B yMOBax BOEHHOTO CTaHy ab0 30poiHOTO KOHQIIKTY, HAIIPUKIIA],
nepexiy 0 Bopora uepes JdiHi0 (POHTY, BCTYI 0 apMii BOPOXKOi JIepKaBH,
ydacTh 3a il 3aBAaHHSAM Yy OOMOBHUX MisiX NPOTH YKpaiHU Ta HaJlaHHS Pi3HOI
JIOTIOMOTH areHTaM Takoi Jep>kaBu Ta iHmie. Jpyrorwo ¢opMoro € MIMUTyHCTBO,
TOOTO mepenadya abo 30MpaHHS 3 METO Iepefadl 1HO3EMHIM JieprKaBi,
1HO3eMHIM opraHizarii abo iX TpencTaBHUKaM BIJOMOCTEH, IO CTAHOBIATH
Jep’kaBHy TaeMHHUIIO. Tpers dopma mojiarae B HaJaHHS 1HO3EMHIN JiepiKaBi,
1HO3eMHIM opraHizamii abo X mpeJAcTaBHUKAM JOIOMOTH B IIPOBEICHHI
M1JPUBHOI AISUIBHOCTI MPOTH Y KpaiHU. AHai13 IUX (GOpPM HAIITOBXYE HA TYMKY,
10 JIOCUTh BaXXKO YSBHUTH, 10 [Ipe3upeHT BcTymae A0 BOpOxkKOi apmii abo ik
3aiiMa€ThCsl IIIMUTYHCTBOM, TOMY HOpMmy cTaTTi 111, ne Bu3HauaeTbes cKiaj
JIepKaBHOI 3paJil MOTPIOHO JOMOBHUTHU, MO-TEpIIE, CICHIATIBHUM CYy0’ €KTOM, a
came [IpesumeHTtomM, a TakoX YITKO BHU3HA4YaTH GOPMHU BUMHEHHS HUM
JIEp’KaBHO1 3paju.

JIist yCcyHeHHsI 1€l mpoOyieMH y Tpolieci MOAANbIIOr0 BJIOCKOHAJICHHS
MpOICAYPH IMIIIUYMEHTY 3aKOHOJIABIIO BapTO OKPECIMTH OIIbIIT KOHKPETHUMN
NEepeNiK 3JI0YMHIB, 3a fKI IJIaBy JepXkaBU MOXKHA Oyne NPUTITHYTH [0
KPUMIHAJBHOI BIJIMOBITAIIBHOCTI, OCKIIBKM HEBHU3HAYCHICTh Ta aOCTPaKTHICTH
MOHSITTS «IHIII 3TOYMHWY YCKJIAIHIOE 10 MPOLEAYPY Ta CTBOPIOE TPYAHOIIII IPU
BM3HAYCHHI MMiICTABU NMPUTATHEHHS 10 B1AMOBIIAILHOCTI.

[Ipouenypa immiumenTy 3akpimiena y crartsax 105, 108, 111 Koncrurtymii
VYkpainu, 30kpema yactuHa 3 cratti 105 Bkaszye, mo 3BaHHs Ilpesmaenta
YKkpainu 0XOpOHSETHCS 3aKOHOM Ta 30€pIraeThCs 3a HUM JIOBIYHO, SKIIO TITHKH
BIH He OyB YCYHYTUH 3 MOCTa y MOPAIKY IMIIUMEHTY [l], ame came MOHSATTS
«IMIOTYMEHTY» B YKPaiHCBKOMY 3aKOHOJIABCTBI 3aJMIIAJIOCS HEBU3HAUYECHUM IO
npuiiHaTts Koncturyuiitnum Cynom Ykpainu Pimenns Big 10.12.2003 Nel9-
p1/2003 (cnpaBa 11040 HETOTOPKAHHOCTI Ta IMIiuMeHTy [Ipe3nnenTta Ykpainn),

Jie BIH 3a3HA4aB, M0 IMIIIYMEHT € M03aCy0BUM KOHCTUTYI[IHHUM TIPOIIECOM, 32
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3MICTOM SIKOTO MapJjaMeHT, y pa3l BUMHEHHS 37ounHy [Ipe3unentom Ykpainu,
MOJK€E JIOCTPOKOBO MPHUITMHUTH HOTO MMOBHOBAXCHHS, YCYHYBIIHX 3 TIocTa [2].
3anmekHO Bl 3aKOHOJABCTBA Ta OCOOJMBOCTEW PO3BUTKY IPaBOBOI
CUCTeMHM Y PI3HMX KpaiHax pilIieHHS TMpo IMIIUMEHT TIJIaBl Jep)KaBU
npuiiMaeThcsl OaraThMa INIISXaMH Ta 3a PI3HOI Tpoleayporo. BumatHwuii
BUeHMM-KOHCTUTYIIIOHAicT B.M. IllamoBanm y cBoOili HaykoBUX Mpalsx
BHOKPEMITIOBAB J[BI MOJIENI MPOLEAYPH IMITUMEHTY 38 KPUTEPIEM MOXOKCHHS:
aHTJIACHKY Ta aMEPUKAHChKY. AHIJIINChKA XapaKTepU3y€eThCs MapIaMeHTChKUM
HOPSAKOM HPUTATHEHHS OCOOM 10 BIANOBIAAJIBHOCTI MEPE] CyAOM 3arajibHoi
IOpUcIUKIIi a0 BUIIUM CyIOM. AMEpHKaHCbKa > MOJ€ldb, Ha MPOTUBATY
aHTJINACHKINA, € TpOoLEeaypolo, 10 3a3BHYaili TOBHICTIO ab0 YacTKOBO
peanizyeTbcsl y CTIHaX mapiaMeHTy. Taka mpoieaypa TIrHe 3a co0oro
3BUIbHEHHS 3 mocaau llpe3upeHta, BTpaTy HHM HEIOTOPKAHHOCTI Ta
MOJKJIMBICTb TPUTSATHEHHS HOTO 10 KpUMIHAIBHOI BifnoBigaisHocTi [10].

HayxkoBiii yacriiie 3a Bce BIAHOCATh YKpaiHy /10 KpaiH 13 aMepUKaHCHKOIO
MOJIEJUTI0 TPOLEAYPH IMITUMEHTY, aje BapTO 3ayBa)KUTH, L0 aMEpUKAHCbKa
Mozenb (YHKIIOHYE y TUX KpaiHax, Jie ICHy€ JBOMAJIaTHUMN MapiaMeHT, TOMY
MU MOTO/KYEMOCS 13 TUM, 1110 JIOpEUHilie 0yj0 O BUOKPEMHUTH 3MIIIaHy MOJCIb
nporeaypu immiumenty [9, c. 38-40].

YucneHHi cnpoOu MNpUNWHATTS 3aKOHY, SIKMA OW peryiroBaB JaHy
poLenypy, y TOINEpeAHiX MmapjaamMeHTapiB Oynu OesycmimHumu, mpore 10
BepecHs 2019 poky O6yno npuitasaTo 3akoH Ykpaiau «IIpo ocobnuBy mporeaypy
ycyHeHHs [Ipe3unenTta Ykpainu 3 nmocra (IMIIUMEHT)y», SKUM HAaOyB YMHHOCTI 13
25 BepecHs 2019 poky. Crarrsg 1 1poro 3akoHy BIEpIIE Ha 3aKOHOJABUYOMY
pPIBHI YITKO 3aKpiWja BU3HAYEHHSA TMOHATTS «IMIIUMEHTY»: «YCyHEHHS
[Ipe3unenTta Ykpainu 3 nocta B HOPAAKY IMITYMEHTY € CLIOCOOOM MPUTITHEHHS
[Ipesunenta VYkpaiHu 10 KOHCTUTYIIMHOI BiAMOBIAAIBHOCTI. IMmiuMeHT €
103aCy/I0BUM KOHCTUTYLIMHHM TIpolecoM, 3a 3micToMm sikoro BepxoBha Pana

VYkpaiau y pasi BAMHEHHS Jep>KaBHOI 3paau ado iHmoro 3i1ounny [Ipe3uaentom
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VYKpaiHu MOXke JTOCTPOKOBO MPUIMHUTH MOr0 MOBHOBAaXKEHHS, YCYHYBIIM 3
nocta.» [15]. BapTo 3ayBakuTH, IO YiTKOTO TEpPENiKy 3JI0YMHIB, 3a SAKi TJaBa
nepkaBu OyJie MPUTATHYTUH 0 KOHCTUTYIIMHOI BiAMOBITAIBHOCTI, TaK 1 HE
OyJ10 HaJaHo.

Ane HarajabHOIO TaKOX 3aJHIIAETHCS TpoOJIeMa  CHiBBITHOIICHHS
KpPUMIHAJBHOI Ta KOHCTUTYLIMHOI BIAMOBIAAIBHOCTI MiJ dYac MPOIEaypH
immiumenty. BiamosigHo no Koucrutyuii Ykpainm, 3akony Ykpainu «IIpo
ocoOmBy npouenypy ycynenss [Ipesunenta Ykpainu 3 nmocrta (IMIIIUMEHT)» Ta
Pimenns Koncturymitinoro Cyny VYikpainm Ne 19-pn/2003  imMmiuymeHT €
PI3HOBUJOM BHUKJIIOYHO KOHCTUTYIIMHOI BiAMOBiganbHOCTI. He3Baxaroun Ha
HEMOKJIUBICTh MPUTATHEHHS YMHHOTO [Ipe3nmenta YkpaiHu 10 KpUMIHAIBHOI
BIIMOBIJAIBHOCTI, €JMHOIO T1JICTABOI0 IMIIIYMEHTY € BUMHEHHS HUM JIep>KaBHOI
3paziu abo 3JI0YMHY, 1110 NepedyBa€e B IUIOMIKMHI KPUMIHAIBHOI BIJIMOBIIAIBHOCTI.
Ane yvactuHa 1 ctarti 62 KoHCTUTYIIT MICTUTh O€3ajibTepHATUBHUN MPUHIIMIT
MpPEe3yMMIlii HEBUHYBATOCTI, SKUW MPOTOJIOIIYE, IO «0cO00a BBAXKAETHCS
HEBUHYBAaTOI0 y BUYMHEHHI 3JIOYMHY, JOKH ii BHHY He Oyjae I0BEICHO B
3aKOHHOMY TIOPSIIKY 1 BCTAHOBJICHO OOBHHYBaJbHMM BHPOKOM cyay» [1].
[TpuHIIMTT TIPE3yMIIIlii HEBUHYBATOCTI Ta JOBEJCHHS BHHHM BHU3HAYEHO OJHUM i3
MPUHITUIIB, HAa SKUX 31ACHIOETHCS TPOIeaypa IMIIUYMEHTY B 3aKOHI YKpaiHH
«IIpo ocobnuBy npouenypy ycynenus [Ipe3uaenta 3 nocta (IMIIYMEHT)».

[IputsaraenHs ocobu, 1o 00IMMae IMOCT MPE3UISHTA, 10 KPUMIHAIBHOL
BIIMOBIAATBHOCTI MOMIIMBE JIMINE TICIS JOCTPOKOBOTO IPUIIMHEHHS HOTO
MOBHOBAXEHB y MOPSAJAKY IMIIIUMEHTY — OCOOJIMBOI MapJaMEHTChKOI MPOLEAYPH.
Y mpoMy BHUNAAKY J0 KPUMIHAJIBHOI BIAMOBINATBLHOCTI TPHUTATYETHCS HE
MPE3UJCHT, a TPOMAJSHWH, IO 3aliMaB TMoOcaay MNpe3uacHTa. BUHATOK 13
3arajbHOTr0 MpaBuia cTaHOBUTH [lopTyranis, ne npoueaypa iMIIYMEHTY 1O CYTI
MOETHYETHCS 3 KPUMIHAIBHUM TEPECTiTyBaHHAM, 1 TIPE3UACHT 3a 1HIIIATUBOIO
napJaMeHty moxke Oytu nputiarHeHuid BepxoBuum CynoM 10 KpUMIHAIbHOI

BIJIMOBIIAJTLHOCTI 32 3JIOYMHH, CKOEHI y 3B’S3KYy 13 BHUKOHAHHSM CBOIX
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00OB’S3KiB, 1 JIMIIE TICIAsA 3acCy/DKCHHS BTpadae CBiM mocT. HemoxiuBicTh
MPUTATHEHHSI TJIABU JISP>KaBU J0 CYAOBOI BIAMOBINATLHOCTI BUILIUBAE 13 CaMmoi
CYTHOCTI IIbOTO JICP>KaBHOTO 1HCTUTYTY, OCKIJILKH BiH € YOCOOJICHHSIM JIepKaBH,
a BCI1 CYy/IOB1 PIIICHHS BUHOCATHCS BIJ IMEHI Jep)kaBu. BiAMOBIAaNbHICTD TJIaBU
JIepKaBy y IbOMY BHITQJIKy po3riiiaanocs O sk camoocyx [2; 3].

Jlo Toro ok, mputarHeHHs IlpesuymeHra [0  KOHCTUTYLIMHOI
BIJIMOBIAANIBHOCTI CYIEPEUUTh MONOKEHHIO CT. 124 OcHOBHOro 3akoHy, 1€
CKa3aHO, IO MpaBOCYIAs B YKpaiHi 3/iiCHIOOTH BHKIIOUHO cyau [1]. Ha
NpPOTUBAry YKpPaiHCBKOMY MEXaHI3My, BapTO 3a3HA4YUTH, W0 MpoIeaypa
immiumenty B CHIA, mo mae Ougblie MOMITHYHE, HIK IMPAaBOBE 3HAYEHHSA,
nependayae, IO «CyIOBE CIyXaHHS BCIX 3JI0YMHIB, 3a BHUHSITKOM CIIpaB
IMITIYMEHTY, BEAETHCS TNPUCSHKHUMH Ccyaasmu». lle € mokazom TOro, 1o
aMEpUKaHCbKa MOJCIIb XapaKTepU3YEThCA TIOBHUM HEBTPYYAaHHSIM CYAOBOI
Biaau y nporec immiumenty. Y po3aum 3 Koncrtutyuii CHIA 3a3HadeHo, 1o
CeHar enuHMI Mae MpaBo MPUKUMATU PIIEHHS MO0 IMIIYMEHTY, TOOTO pOJIb
oOBUHYBava BUKoHYe [lanaTa mpeacTaBHHKIB, a posib cyay — ceHat [9, c. 38].

JInst  BUplIEHHS NHUTaHHS PO  3ITKHEHHA KOHCTUTYIINMHOI  Ta
KPUMIHAJIBHOT ~BIANOBIJANIBHOCTI, HA HAIly JIyMKY, MOXJMBUM € 3MIHA
KoHctutytii Ta 3a3HaueHHs y Hii, 110 crpaBa npo immiumeHT [Ipesunenrta He
BXOAUTH 10 KommeTeHuii cyay. OgHak mpu po3rJisiii MOXKIUBOCTI TaKOi 3MIHU
NOTPIOHO TaKOXX BpPAXOBYBaTH, IIO0 BHUCHOBOK NP0 HASBHICTD Yy JISTHHSIX
[Ipesunenta Ykpainu ckiany 3iouuHy Hajgae BepxoBauii Cyn. Takox BapTo
3a3HAYMTH, 1110 PO3CIITYBAHHS 1010 MiJICTaB IMIIYMEHTY TipoBoaAuThCs B CLIIA
me 10 #oro orosomeHHs, To0TO [Ipe3uaeHTy oOrosomyroTh IMIOIYMEHT 3a
JIOCTOBIPHOT BIIEBHEHOCT1 Y BYUMHEHHI JISTHHSA, 10 € HOTO MiACTaBOIO.

HeoOxiHUM acniekToM y pO3BUTKY MPOLEAYPU IMITUYMEHTY 3aJUIIAETHCS
noTpeba 3aKOHOJABYOTO 3aKpIIUICHHS TMPABOBUX HACTIAKIB Yy BHUIAJKY
NPUNUHEHHS IMIIIUMEHTY 4Yepe3 BifcTaBKy Ilpe3unenrta. Y CBITOBIM MpakTHIli

ICHYIOTh BUNAJKH, KOJIU JOOPOBLIbHA BIJCTaBKa MOCaI0BOi 0coOu y mpolieci
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IMITIYMEHTY TMPUIIHUHSIA PO3CHiyBaHHS KpUMiHaIbHOI crpaBu. Y 1974 pomi
Botepreitrepkuit ckangan 3mycus Ilpesunenta CIIA P. Hikcona moOpoBiibHO
HITH Y BiJICTaBKY, 1100 IPUIMHUATH KPUMiHAIBHE MPOBaKEHHS IpoTH cede [14,
c. 44].

CnymHOI0 € aymMKa 0araTboX HAyKOBIIIB, IO JOOPOBUIBHA BiJCTaBKa
Npe3uJIeHTa HE Ma€ MPUIHHATH PO3CIiAYBaHHS MO KPUMIHAJIBHIN ClpaBi 4u
BUKJTFOYATH 1HI FOPUAMYHI HACTIJKU 3a BUMHEHE IMpaBONOpYIIeHHs. JloridHO
nepeadayuTH y 3aKOHI, IO PEryjioe Mpoleaypy IMIIUYMEHTY, HE JIMIIE
NPUNMHEHHS TOBHOBaKEHh Ta BIJCTaBKY IOCAJ0BOi 0coOM, a 1 BBECTH
IOpPUIUYHI HACHIAKA y BUMISAL 3a00pOHHM 3aiiMaTH y MOAAIBIIOMY OYyIb-IKYy
nocajay B oprasax jepkaBHoi Biaau [13, c. 163-164].

[Ilo crocyeTbcs €BPONEUCHKOTO JOCBIAY 3aCTOCYBAHHS IMITIUYMEHTY, TO
BIIEpILIE Cepell TMOCTPAASHCHKUX JIepkaB I Tporenypa Oyna yCIHIIIHO
3actocoBaHa a0 koymmHboro Ilpesunenta Jluteu Pomanpaca Ilakcaca.
[TimcTaBorO 1HOTO CTANO MOPYIICHHS HUM mpucard Ta KoHcturyiii nepkasw,
ockinbku Ilakcac HamaB TpomansHCTBO JIMTBHM pOCIHCHKOMY MiAMPUEMIIEBI
FOpiro bopucony, sikuii, y cBoro 4epry, ¢iHaHCyBaB HOTO BHOOpUY KaMIaHIIO.
Ho Toro 3, komumHbOro IIpesugeHTa 3BUHYBadyBaiM B PO3TOJIOLICHHI
nepkaBHoi TaeMHUII. Came BHACHIJIOK I[bOTO WOTO 1 OyJI0 YCYHYTO 3 TMOCTa y
kBiTHI 2004 poky. [Ipote €Bponeiicbkuii cya 3 MpaB JIOJUHUA Y CBOEMY PIILIEHHI
Bim 6 ciuna 2011 poky craB Ha 3axuct Ilakcaca Ta BW3HaB, IO PIIICHHS
Koncrurytitnoro cyay JIuTBu moao 10BIYHOI 3a00pOHU 3aiHATTS HUM Oyib-
SKUX TOJITUYHHX T0CaJ, SKi BUMAararlTh CKIJIQJICHHS TMPHUCATH, 30KpeMa, OyTH
KaHIUJATOM JI0 HAIllOHAIBHOTO TapjlaMeHTy, HE€ BIAMNOBIIAa€ CTaTTi
€BpoIeCchKOi KOHBEHIIIT PO TMpaBa JIFAUHU 11010 cB0O0 M BHOOpIB. OTxe, Ha
Hally IyMKY, [IPABOBI HACIIIJIKK 3aCTOCYBaHHS MPOILEAYPH IMIIIYMEHTY MOBUHHI
OyTH B CIpaBeJIMBHUX 1 AOIIIBHAX MEXax 1 He MOPYIITYBaTH MpaB JOAUHH [6].

Ha >xanb, mpudHATTA OKpPEMOro 3aKOHY HE YCYHYJIO CKJIAAHICTh Ta

HETOYHICTh MPOIEAYPH, 3aKOHOAABYO PETJIAMEHTOBAHWN MEXaHI3M 30epir
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nonepeaHi MpOoIEaypHI HEOJIKH, MO0 TOB’sA3aHl 13 ISUIBHICTIO CHEIIabHOI
TUMYACOBOT CIITY01 KOMICII, YCKIaJHEHUM TOPSAKOM MPUHHSATTS PIILICHHS PO
3BuHyBaueHHs  llpesunmenta  Ykpainu, BIICYTHICTIO ~ BHOPMYBaHHS
MaKCHMaJbHOTO TEPMiHY TPHUBAJIOCTI MPOLELYpPU PO3CILAYBAHHS 1 PO3IISILY
cipaBu o0 BunHeHHs [Ipesuaentom Ykpainu nep:kaBHOT 3paau abo 1HIIOTO
3JI0YMHY, 110 MOKE€ MPU3BECTH O HECKIHUEHOCTI IPOLEAYPH IMITIUMEHTY.
BucnoBok. Omxe, ansi epeKTUBHOTO (DYHKLIOHYBaHHS MPOLETypU
IMIIIYMEHTY HE JOCTATHBO JINLIE IPUUHATTS OKPEMOTO 3aKOHY, HOPMHU SIKOTO HE
3a3HAJIM ICTOTHOTO JIOOMpAIllOBaHHsA. BapTo miykatu nopanein HUISIXH HOTO
YIOCKOHAJIEHHS, TMEepIl 3a BCE, NUIIXOM aHali3y 3apyOLKHOrO JOCBIIY
JEMOKpaTUYHUX KpaiH, 00 ¢YyHKIIOHYBaHHS Ta €(EKTUBHICTb I1HCTUTYTY
[Ipe3uneHcTBa € OAHUM 13 HAMTOJIOBHINIMX IMOKAa3HUKIB PIBHSA JEMOKpaTii B

KpaiHi.
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