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FORMATION OF COSTS AT THE ENTERPRISES
OF CONSTRUCTION MATERIALS

EKOHOMIYHI HAYKMH

Summary. This article is devoted to the analysis of the process of formation of costs at industrial enterprises. Particular
emphasis was made on the analysis of the process of cost formation in the enterprises that operate in the industry of building
materials production. The article covered the concept of cost management process of an industrial enterprise and defined the
importance of this process. In addition, the article was devoted to finding, analyzing and defining traditional methods of cost
formation in industrial enterprises. Among the traditional methods were identified such basic ones as standard-cost method,

Job order cost system, process cost system and method based on production area. In addition to traditional methods, modern
methods of managing the process of cost formation at producing enterprises have been identified. The article defines such modern
costing methods as ABC method, direct-costing, standard-cost, target-costing and kaizen-costing methods. The purpose of the
article was also to determine the feasibility of using each of the methods, both modern and traditional, in enterprises, depending
on the specifics of the industry in which they operate. Also, the writing of the article was focused on identifying the characteristics
of the industry of building materials production, as well as the impact of these features on the method of cost formation in the
enterprises of the industry. One of the goals of this article was to identify the most cost-effective methods of cost management
in the industry of construction materials and to show the ability of its combination in order to achieve better results, taking into
account the specific features of the industry. At the end of the article there were offered some recommendations of more efficient
usage of cost formation methods at enterprises operating in the field of construction materials production in Ukraine.

Key words: costs, features of the industry, cost management, methods of costs’ formation, industry of building materials.

Formulation of the problem. The amount of enter-
prise’s costs directly influences the process of its
profit formation. Profit is the result of company’s
financial and economic activity. Therefore, cost man-
agement and process of cost formation, as well as its
improvement, play an important role in the aspect
of enterprise’s profit management, and in the struc-
ture of financial management in general. Especially
it is important for developing and rather promising
industry today — industry of construction materials,
according to increasing the number of constructions
of residential buildings, intensification of construc-
tion of roads in Ukraine over the last 5 years as well.
All this makes the chosen topic of research relevant
in terms of solving the problems of entrepreneurship
development in Ukraine.

Analysis of recent researches and publications.
Considerable contribution to the research and analysis
of the methods of cost management at the enterpris-
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es of the construction materials industry made such
Ukrainian scientists-economists as Adamenko T. [1],
Manukhin G. [2], Nezhentseva O. [3], Pogorelov Y.
[2], Kulikovska A [4].

The purpose of the study is to analyze the methods
of cost management and their application in the process
of cost formation of enterprises operating in the field
of building materials production.

Objectives of the article:

— to define the concept of “cost management”;

— to determine the characteristic features of the build-
ing materials industry in Ukraine;

— to analyze traditional and modern methods of cost
formation at industrial enterprises;

— to determine the methods of cost formation at en-
terprises of building materials production.

Exposition of results. Industrial enterprises of
Ukraine have problems in a well-grounded and bal-
anced cost management process. Thus, in comparison
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with foreign enterprises, the level of production costs
of producing enterprises in Ukraine occupies bigger
share in sales revenues indicator. This is especially
true for enterprises specializing in the production of
building materials, whose activity is characterized by
high material capacity. These factors are negatively
reflected on the level of competitiveness of Ukrainian
products.

Cost management in industrial enterprises includes
such basic elements as cost planning, organization
of cost management, coordination and regulation of
costs, stimulation and motivation of economical usage
of resources and cost control. In other words, cost
management is a dynamic process that includes all
management actions in order to achieve a high eco-
nomic result of the enterprise in the end [5, p. 108].

Cost formation of enterprise depends on many fac-
tors, such as the price of material resources, sales
figures, tax system etc. Particular attention should
be paid to the industry factor, since the principles of
economic activity can vary significantly depending on
the industry in which the enterprise operates.

Enterprises specializing in the production of con-
struction materials are characterized by a number of
features. These features include:

— large amounts of material costs that can sometimes
reach the level up to 80% of the cost of production;

— seasonality of production, which is related to the
seasonal nature of construction work and the large
volumes of work in progress;

— dependence on the volume of construction work;

— significant impact on the results of capital con-
struction;

— proximity to raw material bases and more.

Taking it into account, defining the right, scien-
tifically based method for cost management of con-
struction materials manufacturing enterprises will
allow to make a cost of production of the enterprise
comparable to the production results, and will also
reduce the amount of economic losses.

The main traditional methods (systems) of cost
formation at enterprises include:

— standard-cost method — applied at enterprises where
it is possible to determine production cost standards,
where operations are constantly repeated;

— job order cost system — costs are calculated on the
order basis;

— process cost system — costing is carried out within
the unit, stage of production or process;

— method based on production area — the formation
and calculation of costs occurs at each redistribution,
which means the stages of production, on which
technological process is divided [6, p. 40—41].

The usage of described methods depends on features
of each production process at the enterprise, the in-
dustry in which it operates etc. It is recommended to
use the standard-cost method in industrial enterprises
with mass production of one or more types of products.

For example, in the field of mechanical engineering,
leather, furniture industry, etc.

Job order cost system applicable in the fields of
construction, shipbuilding, aircraft design and more.

Method of cost formation based on production area
is preferable at the enterprises of the chemical and tex-
tile industry, and also at the oil refining enterprises [7].

If we talk about industrial enterprises that specialize
in the production of construction materials, the most ap-
propriate method or system of cost formation, according
to features of this industry, is the process cost system.
In this case, every separate process becomes an object of
cost accounting and finished product becomes an object
of calculation. It is also possible to use a standard-cost
method of cost formation in this type of enterprise. In
this case, during the process of the planned cost calcu-
lation, the company should take into account not only
the deviations that were identified during the reporting
period, but also company should to lay down the risks
associated with the climate conditions.

One of the problems that appears in the process of
cost management at industrial enterprises in Ukraine
is the neglection of foreign experience in this sphere.
Although the construction industry and industry of
building materials are well developed in Ukraine, it
is important to say, that products of the Ukrainian
manufacturer do not always meet international stan-
dards. That is why it is worth to pay attention to the
foreign practice of cost management at enterprises
in industry of construction materials. Therefore, it
is recommended to add and apply the latest foreign
methods in addition to traditional methods of cost
formation in industrial enterprises in Ukraine.

There are such modern methods of cost formation
at industrial enterprises: “direct-costing”, “stan-
dard-cost”, ABC method, “target-costing” and “kaizen-
costing”.

Brief description of modern methods of cost man-
agement at the enterprises are shown in table 1.

The usage of modern methods of cost formation at
enterprises in the field of production of construction
materials is applicable according to dynamics to a con-
stant increase of indirect costs, automated production
processes, rising costs of maintenance of production
activity in this industry as well. For enterprises that
operate in industry of building materials it is possi-
ble to apply such modern methods of cost formation,
such as ABC method, taking into account that the
production process at such enterprises is divided into
sub-processes [9].

It is also necessary to pay attention to complex appli-
cation and mixed costing methods of enterprises both
in the field of production of building materials and in
industrial enterprises in general. The combination of
traditional process cost system or standard-cost method
with the modern ABC method in the cost formation of
the enterprise in the field of production of building ma-
terials will allow to achieve high economic results [6].

9
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Table 1
Characteristics of modern cost management methods

Method’s name Brief description

The principle is that fixed overhead costs are not included in the cost of production, but are di-
rectly attributed to those income and expenses that occurred in that period. Applicable if costs
are divided into fixed and variable

Direct-costing

For each type of costs (material, labor, financial) its reasonable standard per unit of output is
fixed. Application is possible at enterprises where system of standards, such as norms and reg-
ulations exists

Standard-cost

Considers the enterprise in the form of processes and work operations, the cost of which is the
cost of the enterprise as a whole or cost of certain types of products. It is possible when the com-
pany clearly identifies the activities and operations that accompany them

ABC method

Based on fact that the enterprise on the basis of the set value of the sale price and the desired
value of profit, sets the target cost. All units of the enterprise should provide the given cost. It
is a strategic cost management tool. It is possible with constant control of the level of expenses

Target-costing

Is opposite to the “target-costing” method. It is based on achieving not a fixed level of costs, but
on the contrary, a constant and comprehensive reduction of costs, instead of achieving its fixed
amount. Helps to ensure the target cost in the production process. It is generally used in opera-
tional planning

Kaizen-costing

Source: made by author with information from [8, p. 131-134]

Conclusions. Thus, the basis for improving the
cost management process is the continuous search,
identification and development of reserves of reduc-
ing the costs of industrial enterprise’s resources, its
planning and regulation, operational cost accounting
and their classification analysis. There is also import-
ant to stimulate saving of resources and reducing of
costs, which aims to improve the efficiency of financial
and economic activity of the enterprise in the field of
production of building materials.

As it was mentioned earlier, the production of con-
struction materials is related to high material costs and
the need for its constant accounting and control. For
companies of this industry, it is worth paying attention

to the traditional process cost system or standard-cost
method of cost formation, as well as to consider the
possibility of combining it with the modern foreign
ABC method to achieve better results.

Taking into account the constant development of
the industry and the emergence of new materials, busi-
nesses in the industry should respond on all of these
changes quickly. In addition, it is worth to pay atten-
tion to the continuous improvement of technological
processes of production of construction materials and
to apply new effective methods of formation and cost
accounting of the enterprise, which will allow to pro-
duce competitive products.
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®YHAAMEHTA/IbHI 4OC/IXKEHHS
EKOJIOMNYHOI BE3MEKWU CTAJIOIO PO3BUTKY
TA NPOLIECIB EKOJIOTNYHOI MO/ EPHI3ALIT

OYHAAMEHTAJIbHbIE UCCIEJOBAHUA
3KOJIOTMYECKOM BE3OMACHOCTU YCTOMUYNBOIO PA3BUTUSA
N NPOLIECCOB 3KOJIOTMYECKOW MOAEPHU3ALINU

FUNDAMENTAL RESEARCHES ON ENVIRONMENTAL
SAFETY OF SUSTAINABLE DEVELOPMENT AND PROCESSES
OF ENVIRONMENTAL MODERNIZATION

AHOTaUiA. B CTATTi NpegcTaB/ieHo CBITOBI TeHGeHLii pO3BUTKY eK0/I02i4HOI be3neku CTaa020 po3BUTKY TA eKOJI02i4HOI MO-
gepHisavii, ix icTopuyHi enatw. [JocaigxeHo 2eHe3uc MoHATb: ekono2iyHa besneka Ta 2100abHa ekooziyHa benexa.

BUCBIT/IeHO piBeHb BMBYeHHS TeOpeTUYHMX Ta MPAKTUYHUX ACMeKTiB eK0I02i4HOi be3neku cTan020 po3BMTKY. PO3KPUTO Mpo-
Onemu exonogizayii, MeTogu Ta IHCTPYMEHTH eKo02i4HOT MOgepHi3aLii CTano20 po3BUTKY.

Knioyosi cnoBa: exonoziyHa be3neka, exko10202i4Ha MOGepHi3aLlisi, CTaANii PO3BUTOK, eK01020-eKOHOMIYHNIi PO3BUTOK.

AHHOTAuMA. B gGHHOl;I CTaTtbe npegcras/ieHbl 3K0/10en4eckas 6e30MacHoCTb )/CTOI/UILII/IBoeo Pa3BUTNA U 3KO10en4ecKas mo-
gepHn3aunsg passntnsa MUpPoBbIX TengHLlMl;l, nx ncropmn4eckas anories. [ToHsATMS 2eHOB: 3KoN02M4eckasi 6e3onacHOCTb 1 2/10-
6a/1bHAs 3Ko0214eckasi 6e30nacHoCTb Obiin ncciegoBaHbl.

TEOPQTI/ILIQCKI/IQ W NpakTn4eckne acrexkTbl 371020 YPOBHA U3YyHYeHW NnogyepKknBaroT yCTOl;ILIMBOB passntne 3K0J102MYeCKom
6e30MnacHoCTH. PGCKprTO yCTOI;ILIMBOG passuntne 3K0J102M4ecKom mogepHusaynmn I'IpO6}'IeM, o3eJieHeHns, MeTtogoB 1 NHCTPY-
MEHTOB.

KnioueBble c€/10Ba: 35K0/102u4eckas 6€3OI'IGCHOCTb, IKO/10en4ecKas MogepHn3aLms, yCTOI;ILIMBOB passutne, 3K0/1020-
IKOHOMMYeCcKoe pa3Butne.

Summary. The article presents the world tendencies of development of ecological safety of sustainable development and
ecological modernization, their historical epics. The genesis of the concepts: environmental security and global environmental
security has been investigated.

The level of study of theoretical and practical aspects of environmental security of sustainable development is highlighted.
The problems of greening, methods and tools of ecological modernization of sustainable development are revealed.

Key words: ecological safety, ecological modernization, sustainable development, ecological and economic development.
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HOCTaHOBRa npoodaemu. Exosoriuna 6esmnexa Ak
HeBig eMHUI eJleMeHT MiKHAPOAHUX BiTHOCUH
POSTIATAETHCA 3 IPYTOi MOJOBUHYU XX CT., KOJIU G17h-
LTiCTh IPOBIAHUX KPAiH CBITY yCBiZOoMuUIu HeoOXinHICTE
BHECEHHSA CYTTEBUX KOPEKTUB B KOHIIETIIiI0 HAITiO-
HaJbHOI Oe3meKu, ii opieHTUpHU, cTpaTerito Ta 3acodu
3abesmeuenHs [4—5].

TeopeTuuHi Ta TPaKTUYHI aCIEKTU €KOJOTiYHOI
6esmeKu, CyTHIiCTD TJ1060aIbHOI eK00e3neKu, mpobJe-
MaTUKYy eKoJIoTridaril MisKkHapOAHUX BiJHOCHUH, POJb
eKOJIOTiuHOi 6e3IeKn y mpoIiecax CTajJoro po3BUTKY,
mpobJieMu eKoJIoTisallii MisKHapoOIHUX BiHOCHH Ta
MiXHaApPOAHOTO HAYKOBO-TeXHIUHOI0 I eKOHOMIYHOT'O
CITiBpOOiTHUIITBA IT0J0 OXOPOHU HABKOJIUIITHBOTO cepe-
JIOBUIIA, CYTHICTh ITIOHATTSA €KOJOTiUHA MOIepHi3aIisd,
MEeTOJY Ta iHCTPYMEeHTH 11 peaJridaIril € HeJOCTaTHBO
IOCJIiI;KeHUMHU Ta MOTPebyIoTh JeTatisallii, KoHKpe-
TUKHU, HAYKOBOTO OOTPYHTYBAHHA, ITI0 BiATIOBiaTMe
PiBHIO BarOCTPeHHA IPOOJIEeMYU eKOJIOTiuHOoI 6e3neKnu
CTAJIOTO PO3BUTKY B YMOBaX Iio0albHOI eKOHOMIKH.

Amnami3 ocTaHHIX TOCTiAKeHb Ta myoaikaii. ®yH-
JTaMeHTaJIbHI JOCTiI}KeHHA TeOPETUKO-METOIOJIOTIUHIX
Ta IPAKTUYHUX aCIEKTiB 3a0e3IeUeHHA MisKHAPOLHOL
eKoJIoTiuHOoI 0e3meKy 3SHANIILIN CBOE BioOpaskeHH B PO-
06oTax MPOBiMHUX HAYKOBIIiB. ¥ cBOix mpariax M. XBe-
cuk, I. Bucrpakos, B. Jauuaumwun, C. [[opoTyHIIOB,
B. Kpasriiis, A. Crenamenko, €. X1001CTOB Ta iH. aHa-
JIisyBasu pisHi acmmeKTu Ta mpobJeMaTuKy eKoJorisalrii
MiKHaApPOAHUX BiJHOCWH, faBaj IOPECYPCHY OIIHKY
mpoliecaM, 10 BiZgOyBaioThCA ¥ IIi cepi, a TaKOK
IOCTiIKyBaau POJb €KOJOTiUHOI Oe3meKu y mporecax
CTaJIOTO PO3BUTKY. BesimKa KiJIbKiCTh HAYKOBUX JOCJIi-
IKeHb BUAATHIUX HAYKOBIIiB, TAKUX AK ro3ec1) Xybep,
M. I:xoHik, A. Mo, I. Kynsacosa, ®@. Byrren, K. By-
JKMMCBhKAa IIPUCBAYEHI TeOPil eKoJIoTiuHOol MoiepHisaIlrii,
CYTHOCTI BJIACHE IIOHATTSA €KOJOTiuHa MOIepHi3aIid,
HarpAMaM Ta KOHIIEIIIil eKoJIoTiuHol MogepHi3aIii.

MeToO¥0 CTATTI € HOCTiAUTU T€He3uC, iCTOPiio A0-
CHIIKEHHSA eKOJIOTiuHOI 6e3IeKM CTAJIOTO PO3BUTKY
AK BJIACHE ITOHATTHA, CYTHICTD i CTPYKTYPY CUCTEMU
eKOJIOTiuHOI 6e3IIeKu Ta icTopito JoCiAsKeHHA IPo-
IeciB eKO0JIOTiUHOI MoJepHi3aIlii B yMoBax €K0JIOT0-
€KOHOMIYHOT'O PO3BUTKY.

Burkmaanm ocaHoBHOTO MaTepianxy. Exosoriuna 6e3-
meKa K HeBiJy’eMHUI eJIeMeHT MiKHAapOIHUX BigHO-
CUH pO3IJIALaeThCcA 3 Ipyroi nonoBuHu XX CT., KOJIU
OinbIIicTh IPOBiAHUX KpaiH cBiTY ycBimomMmIn HEOO-
XiHiCTh BHECEHHSA CYTTEBUX KOPEKTUB B KOHITEMIiI0
HaIioHaJbHOI 0e3meKu, ii opierTHUpPHU, cTpaTeriio Ta
3acobu 3abe3meveHHAd.

DyHIaMeHTaIbHI JOCiIKeHHA TEOPETUKO-METO/I0-
JIOTIUHUX Ta IPAKTUYHUX aCIIeKTiB 3a0e3MeUeHHA MiK-
HapOHOI eK0JIOTiuHOI 6e3meKy 3HANIILIN CBOE Bigobpa-
JKeHHS B po00Tax AK BiITUMBHAHUX, TaK i 3aKOPJIOHHUX
HaykoBIiB. [Ilomo MiskKHapPOLHOTO PiBHA, TO TPOOIEMU
eKoJorisarii MisKHapOAHWX BiTHOCUH Ta Mi’XKHAPOJLHOTO
HayKOBO-TeXHiUHOTO If EKOHOMiYHOTO CIIiBpOGiTHUIITBA
IITOZI0 OXOPOHU HAaBKOJUIITHLOTO CEPEIOBUIIA BIEPIIIe

oysu BucyHyTi Ha CTOKrombMCebKiit Koudepenrii OOH
3 OXOPOHU MIPUPOIH, AKa Bigoymaca B 1972 p. Toro &
pokry 'emepanbua Acambaesa OOH yxBasniaa pe3osio-
Iiro 11040 opraHisamiiHux i piHaHCOBUX 3aX0/iB i3
Mi’KHapPOAHOTO CIIiBPOOITHUIITBA B MUTAHHAX OXOPOHU
IOBKijIA Ta 3acHyBaJsia Pany KepiBHUKIB crelfiaiab-
Horo oprany — IIporpamu OOH i3 HaBKOJIUITHLOTO
cepenoButia (FOHEII). ITa Paga B 1973 p. posrianyia
yxBajeHuit CTOKToabMChbKOI0 KoHpepeHnttieto «[Lnan gitt
y chepi HABKOJIUIITHBOTO CEPEOBUITIA» 11 BUBHAYMIIA
OCHOBHIi HaIIpAMU MiKHapPOJAHOTO CIIiBPOOiTHUIITBA,
AKi 0XOIITIOI0TH OXOPOHY 3A0POB’ A Ta MiABUIEHHSA [0~
O6po0y Ty HaceJleHHA; 0XOPOHY I'PYHTIB i Bog Ta 60pOoTHOY
3 OIIYCTEJIOBAHHAM; OCBiTY, Ipo(ecifiHy miATOTOBKY i1
iHdopmariiize 3a06e3MeUYCHHI OXOPOHU IPUPOIN; 3aXUCT
CBiTOBOTO OKeaHy; 0XOPOHY POCIUHHOCTI, IMKUX TBa-
PUH i FeHeTUYHUX PEeCYPCiB; IPoOIeMU eHePTeTUYHUIX
pecypciB Ta eHepros3bepesKeHHs.

Kauuncskuii A. B. y cBoilt po60oTi BUsHauae pucu
eKO0JIOTiuHO1 6e3IeK, KOTPi JOBOAATH Ii TPAHCKOPIOH-
HU# XapaKTep, cepel HUX: pisHOMAacIITabHiCTh, B3a€e-
MOIIOB’ A3aHICTh yCiX eJIeMeHTiB HaIliOHaJILHOI Oe3IIeKu,
JIOTPUMAaHHS €KOJIOTIYHUX IIPaB yCiX Ipyn HaceJeHHA
Torro [3]. CBiToBi Jimepu Ta poO3BUTOK MisKHAPOIHOI
€KOHOMiKHY Hapasi CTaBJATH eKOJOTIUHY TEMATUKY Ha
voJIi 6araTorniamoBoi ¢cBiToBoi moaitTurku. Tak, y 1957
porii, koau 60yB 3acHoBauui €C, y HbOMY He 0yJIO Hi-
SAKO01 eKOJIOTIUHOI IO TUKY, eKOJIOTIYHNX GI0POKpaTii
i BaKOHIB IIPO OXOPOHY IIPUPOIHN.

ExoJioriuna 6esmnexa AK HeBiJ eMHUI eJIeMeHT M-
HapOTHUX BiTHOCWH PO3TJIANAETHCS 3 IPYTOi ITOJOBU-
Hu XX cr. IIpomecu riobamisaiiii, 30iabIIeHHA JUC-
MIIPOTIOPILiYi B EKOHOMIYHOMY PO3BUTKY Ta PECYPCHOMY
3a0e3IeueHHi MisK €KOHOMIUHO PO3BUHEHUMH i ci1ab0
PO3BUHEHUMMU KpaiHaMU, 3pOCTaHHA YUCEJIBHOCTI Ta
mirparrii HaceJIeHHA ITOCUIIOI0TE 3aTPO3Y JIFOJICTBY B OB~
TOCTPOKOBIi#l MepPCIeKTUBI BHACiIJOK BUHUKHEHHS iM-
IIyJIbCiB PyWHIBHUX KOH(DIIKTIB cBiTOBOTO MacIiTady.

T'nobanmbHe HoCTiIKeHHS — iHAeKC eKOJIOTiuHOl edeK-
TuBHOCTi (The Environmental Performance Index,
EPI ), pe3ysbTaT SKOTO — CTBOPEHHA PEUTUHTY KpaiH
CBiTY 3a MTOKAa3HUKOM HaBaHTaKEHHA Ha HABKOJIUIITHE
TIPUPOIHE CEPEIOBUIIIE Ta PAIliOHAIHLHOTO BUKOPUCTAHHA
npuponHux pecypciB. EPI npuiinios Ha 3Miny IHaekcy
erouroriunoi crasocti (The Environmental Sustainability
Index) 3 2006 poky, a #10ro pe3yJIbTaTy BUKOPUCTOBY-
IOTBHCA IJIS PO3PAXYHKY IHIEKCY PO3BUTKY JIIOACHKOTO
noreruiany (Human Development Index ) y paMkax
CcIIerriaJIbHOI cepii momoBigett mpo po3BuToK Joguau [TPO-
OH. Iugexc BUMipIoe TOCATHEHHA KPAiHU 3 TOUKU 30Dy
CcTaHy eKoJoTii i ynpaBIiHHA TPUPOAHUMU PecypcamMmu Ha
ocHOBi 22 mokasuuKiB B 10 KaTeropiax, axi Bimzoopaska-
IOTH Pi8Hi aCIIEKTU CTaHy HABKOJIUIITHBOTO ITPUPOTHOTO
cepeaoBUINA Ta KUTTE3AATHOCTI i1 eKOJOTIYHUX CUC-
TeM, 30epekeHHA 010JI0TIYHOTO PIBHOMAHITTA, IPOTUALA
3MiHi KJaimMaTy, cTal 3M0POB’ s HaCEeJIeHH A, TPAKTUKY
eKOHOMIUHOI JiAJIBHOCTI i CTYyHiHb il HaBaHTaKeHHA
Ha HaBKOJIUIITHE CEPEOBUIIE, a TAKOK e(DEKTUBHICTH
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JIepsKaBHOI MOJIITUKY B rajrysi ekoJsiorii. Ykpaiua 3a
sarambHuM EPI mporarom 2002—-2016 pp. mepebyBaia
B mianasoni 93—101 micig, i3 MaKCUMAIBLHOIO KiIbKiCTIO
6amais 49,01 (i3 cta moxxauBux)y 2012 porri [7].

Tako:x BaromuMu € gocaimxenus CeiTosBoro 6aH-
Ky — BUABUJU TEHIEHITiI0 00 30iIbITeHHSI PO3Mipy
cepeIHbOro 30UTKY B eKOHOMIIIi 38 HEZJOCTATHBOTO PiBHA
eKosoriunoi 6e3nexu: y 80-x pokax BiH CTAHOBUB IIPU-
6smsuo 50 Mapa., a B cyvyacHOMY mepioai 6ausbkxo 200
MJIpJI. 107, V pik. IIpu 1iboMy, 30UTKY TiTBKY Bif IIITOP-
MiB, TTOBeHel i 3acyX CTAHOBJATHL OJIU3HKO 2,5 TPJIH.,
TOOTO ABi TPETHUHU BCHOTO CYMapHOT0 30UTKY. ¥ peri-
OHAJILHOMY PO3IOAiJi, AK 3a3uauae CeiToBuit BaHK,
HabiIbITe moCcTpaKIaIu KpaiHu, 1110 PO3BUBAIOTHCA,
e 30UTOK Big cTuxitHMX Jux 3a mepiox 3 2001-2006
poxu cranoBuB 1% BBII. g nopiBHAHHSA, PO3BUHEH]
KpalHU 3a aHAJIOTiUHUI Ilepiof 3 Iiel K IPUUNHU BTPa-
tuau 0,1% BBII, To6To B fecaTs pasiB meHre. Brim, 11e,
HafiMOBipHillIe, TOACHIOETHCA JUIIIE GBI BUCOKUMU
nokasHukamu BBII y posBuneHmX Kpainax. CBiToBuit
0aHK 3aKJIMKAa€ PO3BUBATHU 3aXO0AU II[0I0 3aTI00iraHHA
PUBUKiB, TOB’ABaHUX 3 eKCTPEMAJIHLHUM IOTiPIIEHHAM
OOTOAHUX YMOB. B AKOCTI IpuUKJIany HABOAUTHCA IV~
KJIOH B iHgitickkomy mmraTi Opicca y 1999 p., sxepTBaMu
AKOI'0 CTAJIHU LEeCAThb THUCAY 0¢i0, a 30MTOK cKJjaB 4,5
MJPI. D0J. SIK CTBEPIKYETHCA, 3aBAAKU PO3BUTKY
3aXO0JiB ITTO0 3aTT00iTaHHA TOTOAHUX PUSUKIB, ITUKJIOH
aHaJsorTiuHol cuiu «@Paiinu» B :KoBTHI 2013 p. 3aBmaB
30uTKiB sutte Ha 700 MaH. 70J1., a I0T0 JKepPTBaMU CTaJI
61u3bK0 40 oci6. ExcmepTu CBiToBOTO BaHKY TOBOAATH
y momoBigsx (World Bank and Climate Change Ta World
Bank and Climate Finance) HeoOxinHicTh €K0JIOTIUHOTO
cuiBpobiTHHUIITBA Y chepi MIKHAPOJHNX eKOHOMIUHUX
BiIHOCUH, KOTPE MOBUHHO I'PYHTYBATUCS HA CIIiJIBHUX
iHTepecax ycix KpalH Ta Iepepo3nofiii (piHaHCOBUX
TIOTOKiB, ITT0 BUAIJIAIOTHCS Ha 3aX0AY 3 IOTIEPEIKeHHA
eKO0JIOTiuHOTO pusuKy [8—9].

OxpeMe micIie y mitopasisarii cy0’ ek TiB MisKHAPOI-
HOI €KOJIOTiYHOI MOJIITUKY BiABOAUTHCA TPAHCHAI[I0-
HaJLHUM Kopropamiam. ko B 70-x porax XX cr.
Ha IIepegHbOMY ILJIAHI CTOAJNN PETYJIATUBHI 3aX0au,
CIIPSMOBAaHI TPOTHU IT00ATBFHUX KOHIIEPHIB, TO CbOTOTHL
yacrimaioTs cipobu 3aayuutu THK 10 poss’s3anHsa
€KOJIOTIUHMX IMUTAaHb Ta BiANMIYKaTU PillleHHA, AKi €
BUTPAITHUMHA AJiA 060X cTopin [1-2].

Exogoriuna 6e3mexa € ofHIM 3 IPiOPUTETHUX
OPUHIIUIIIB CTAJIOTO PO3BUTKY BCiX KpaiH cBiTy, 1110
mepenbavae 3aIpoBamIKeHHA TaKOl Momesi, 3a aKoi
MOJKJIVBE 3aJJ0BOJIEHHA JKUTTEBUX IMOTPEO AK cydac-
HUX, TaK i MafibyTHiX moKoius. 11i igel, npuHITMON
iX 3acTOCYBaHHSA 3HANIIIN BiToOpasKeHHA y IpaIax
3akopmouHUX gocaiguukis ([[»x. Exkinrrona, ¥. Mak-
nomaxa, M. Bpayurapra), ski po3po0uaIn KOHIIEIIIIi 0
«motpiitaoro Kpurepito» (The Triple Bottom Line) —
eKOHOMiUuHe 3pOCTaHHA, 3aXUCT HABKOJUIITHHOTO Ce-
pemoBmIla, coliaJlbHUN PO3BUTOK, IO Iepemdayae,
Kpim (piHAaHCOBUX ITijiell, JOCATHEHHA COIMiaJlbHUX 1
€KOJIOTIYHUX Pe3yJIbTaTiB AiaabHOCTI KoMmmawii [11].
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BesymMoBHO, TeXHOTEHHi Ta eKOJOTiuHiI TpobiemMu
BUHUWKAJU He Jullie B Apyriit momoBuHi XX cT., a i1
y TIoTepenHi mepioiu PO3BUTKY CyCIIiabecTBa. AJle came
Ha CyYacHOMY eTalri B3Ba€eMO/IiA CyCIILIbCTBA i mpupoau
HaOyJia 3aTpo3IUBUX (POPM, i JIIOACTBO BIIEPIIe 3iTK-
HyJIocA 3 heHOMEeHOM TJI00aIbHUX IPo0JIeM, IKi Heob-
XiTHO PO3IIAAaTU 3 eKOJOTiuyHOoro moraany. Ha mexxi
THCAYOJIITh BUHUK 3HAUHUI pecypcHU nedinur — He
MaTepiaJIbHOI‘O, €HEePreTu4YHOoro 4 nmpoaoBOJIb4YO0ro,
a eKOJIOTiuHOTO pecypcy. ¥ CBiIOMJIEHO HELOCTATHIO
T. 3B. «TOCIIOIAPCHKY MicTKicTh» O6iochepu. I[Ipuuomy
#aeTbea AK IPO HEPIBHOMIPHI IposaBU IpobaeMu, TaK
i Ipo pisHUI XapaKTep CIPUNHATTA 3arp0O3 €KO0JIOTiU-
HOTO TLJIaHY.

Tak, € HUBKa KpaiH, AKi BiKe 3pyHHYBaJIV IPUPOTHE
cepemoBuUIle i merpaayioTh («caabki» kpainu Adpuru,
A3gii) a6o yacTKOBO 3pyiHYBaJIU HAaBKOJIUIIHI Ta TJI0-
0aJbHI EKOCUCTEMH i CIIO}KMBAIOTH IPUPOLHI cucTe-
MU, eKOJIOTiUHMH IPOCTip iHmux Kpain, mo 36epirca
(«cunbui» Kpainu 3axony, nepenycim CIITA, ®PH,
Benukobpuraunia, ®@panrtisa, Itamisa). Haperri, okpemi
nep:KaBU, 3aBAAKU 3HAUYHIN TepUTOPii Ta JOCTATHBHO
TInO0KOMY PO3YMIiHHIO 3aBIaHb €KOJIOTIYHOI TOJiTH -
KU, 30eperyii BeJUKi He MOPYIIeHi IO JOBKiII.
Hampukaazn, Pocisa, Karnana, ABcrpaaia. I[Ipuuomy
mepIra 3 HUX AOCATJAa IBOT0 6e3 0COOJIMBUX 3YCUID,
3BarKalouu Ha PO3Mip TepuTopii Ta oKpeMi IpoMucI0Bi
HEPO3BMHEHI PerioHM, iHII, KpiM 3a3HAUYEHOT0, aKTUBHO
IPOBAAATEH pecypcosbepirarouy it IpUPOLOOXOPOHHY
moaitury [10; 12].

ITocununucsa Hebesnexku, 0B’ A3aHi 3 HE3TATHICTIO
JIOACTBA MOM0JAaT HEKOHTPOJbOBAaHI IIPOSIBU TeX-
HOTEHHOTO PO3BUTKY. BiATaK 3aBHaHHA colialbHO-
€KOHOMIYHOTIO IIifHeCeHHA OKpeMUX KpalH Bu3Ha-
YalThCA He JIIHIAHUM TPaKTyBaHHAM IIPOTPECY Ta
OOCTYNAJbHUM HaPOIyBaHHSA BaJOBUX MMIOKA3HUKIB
BUPOOHUIITBA ¥ CIIOKUBAHHS (1[0 MOXKe IPU3BECTHU
IO perpecy i merpajgarii eKocucTeM, peaJsbHOTO IIOTip-
ITaHHSA YMOB JKHUTTH), a MiJaaMu 30epesKeHHsa, HaBiTh
T. 3B. KOHCEPBAaIlil OKpeMuX mapaMeTpPiB CyCHiJIbHOTO
skutTa. Coig BigifiTu Bif 3acTapisioro oTOTOKHEHHSA
HOHATH OITUMAJILHICTD Ta MAKCHUMi3allid CIOKBAHHSI,
IO CIIPOIIEHO PO3TJISAAAJIOCH AK BUKJIIOUHA PYHKITiA
JI0ICBKOTO 700pobyTy. Takuit mMpuHITUIIOBUI miAXin
OTPMMAaB Ha3BYy CTAJIUHA POSBUTOK, & KOHIIENI[iA TaKO-
TO PO3BUTKY, chopmMoBaHa Ha mouaTtky 1980-x pp., €
HeOoOXiJHUM KOMIIOHEHTOM JeP:KaBHOTO PeryTI0BaHHA
Ta 643010 IS Y3TOAKeHHA MisKHAPOIHUX il y perio-
HaJbHOMY ¥ Tyio6aibHOMY MacinTabi [6; 13].

fAx Bigsuauae A. YyxHO, 1110 HOBi TeXHOJIOTI MIBUI-
KO BUXOJATH 32 MEKi POBBUHYTHUX KPaiH, OXOILITIOIOTH
yce HOBi KpalHU, IPOHUKAIOTH ¥ pPisHOMAaHITHI chepu
€KOHOMIiKHM Ta CyCHiJILHOTO KUTTS, MeXaHi3MHI KOHITeH-
Tparii iHopmMaIiiHUX PecypciB HABKOJIO KOHKYPEHTHO
yeminraux Kpaif icayors [14]. [JocUTh ONTHIMiCTHYHOIO
CTOCOBHO rIo0aiisarrii € ;ymka, 1o BOHA 3[4aTHA II0Ie-
pemkaT KOHQIIKTY 3aBAAKY BUKOPUCTAHHIO IIepeBar,
1o iX Hajlae 3pOCTaHHA KOHKYPEHIIil, i moTeHIiamny
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1100aJIBFHOTO CIiBTOBAPUCTBA B UACTUHI BUPiIIeHHA
€KOHOMIiUHUX Ta iHIMUX OpobjeM, II[0 CTOATH Iepes
miaHeToro [14].

HeonnaxoBi ymoBu indopmaitiiinoro 3adesmneueHH I
HacupaBhi € 0coGJIMBO PYHHIBHUM (PaKTOPOM, OCKiJIb-
K1 BOHA MAa€ 3JaTHICTH 40 KOHIIeHTpAIIil BuIle, HidK
(¢inamcoBo-KamiTadbHi pecypcu. HacTKOBO Iie 00yMOB-
JIEHO CBOEPITHNM MYJIbTUILIIKAIITHUM e(DEKTOM: He-
craua (pimaHcyBaHHsd, iH(popMaIiiitHOTO, iIHHOBAIITHOTO
PO3BUTKY IPUBBOIUTH [0 KOJAIICY OKPEMUX TaTy3ei Ta
BUPOOHMUYUX KOoMILIeKciB. Ik BimsuauaB A. Cyxopy-
KOB, piBeHb (DiHaHCYBaHHA HAYKOBO-TEXHIUHUX POOIT
y CIITA, Himeuunni, Berukobpurauii, ITamxii 8 20—50
pasiB Bumuii, Hisk B YKpaini [15], 1110 3HAUYHO yCKJIaI-
HIOE CYCIIiJIbHEe BUPOOHUIITBO B Aep:kani. Tomy, cayr-
HOMIO € nymKa B. HoBumnbkoro mpo Te, 110 iHHOBaIi fTHO-
ir(opmarifina mapagurMma po3BUTKY IIPOIIOHYE HOBI
peaJtii, 3yMOBJIIOE HOBi ITpaBuJia Ta KPUTEPil KOHKY-
peHIIii aK MicieBoro, Tak i rmobasbHOTO piBHIB [16].

3acHOBHUKOM Teopii exosoriunoi momepHuisarii
BBaYKAIOTh aKTUBiCTA HIMEI[FKOTO €KOJIOTIYHOTO PYyXY
HMozeda Xybepa. Y cepeauni 1980-x pp. foro izei mig-
TpuMaJiu eKocoriosoru — cnouatky M. »xoumik (Hi-

meuunHa), A. Mox (Hizepnangu). Came B mux KpaiHax
3aIIPOTIOHOBAHY KOHITEIIIi0 BIIEPIIe TOKJIAAEHO B OCHO-
BY lep:KaBHOI eKOTOMiTUK Y. [I[puXmiIbHUKY eKOJI0TiuHOT
MOJiepHisaIlii BBasKaIu, 1110 eKOJOTiUHi Tpo0IeMu MOK-
JIMBO BUPiIINTHU 3a AOIIOMOTOIO CynepiHaycTpiandisarii,
110 TIepedavae PO3BUTOK i BIPOBAMKEHHA HOBUX, O1IBIIT
JMTOCKOHAJINX TeXHOJIOTiil BUPOOHUIITBA.

HesBamxaiouu Ha BeJIUKY KiJIbKiCTh TEOPETUUHUX
Ppo3po00K, Hapasi He iCHye € IMHOT0 PO3YMiHHS CYTHOCTI
BJIACHE IIOHATTS eK0102i%Ha MoOepHi3ayia Ta crieHa-
piiB, MeTOIiB It iHCTPYMeHTIB il peasisariil B OKpeMux
KpaiHax 3 ypaXyBaHHAM C(DOPMOBAHUX COIiaJIbHO-
€KOHOMIUHHMX YMOB i eKoJioriuaux pusukis. Ha nymKy
I. KynscoBa, MOXHA BUAIJIUTH YOTHUPU T. 3B. CMHUCJIOBI
m1apu eKoMoJepHizallii: TeopeTuuHa OCHOBA €K0CO-
mioJiorii (cormiosoriuna iHTepupeTanisa eKoJoTiYHUX
pedopmM); HOBa MOZEJb POSYMiHHA i aHAJI3Y TeXHO-
JIOTiYHO iHTEeHCUBHOI €KO0JOIYHOI HOJIITHKHI; AKicHA
Moz eJb BinobpakeHHA IPOTPecy POSBUHEHUX KpaiH
B €KOJIOTIYHUX Ta eKOHOMIUHNX pedopMax (IOUYNHAIUN
3 1980-x poKiB); Teopisa comiaabHUX 3MiH, 110 OTTUCYE
€KOHOMIUHi Ta coIiajgbHi 3pyIIIeHHA, OCHOBY AKUX CTa-
HOBUTH T. 3B. eKOJIOTiuHMt curuaJa [17].

Tabauus 1

Iopisaanua koEKypyrounx napagurm (Milbralll, 1984; Bexk, 2000)

MomiHyroua comiaapHa mapagurma

HoBa iHBaﬁpOHMeHTaJII)Ha napagurma

1. Huspka wigHicTh IPUpPOIHN:
e IpUPO/a iCHYe AJid BUPOOHUIITBA 0JIar;
e TMaHyBaHHA JIOJUHU HAJ IPUPOJOIO;
e IlepeBara eKOHOMiYHOTO 3pOCTaHHSA, & He 3aXUCTY cepe-
TOBUIIIA

1. Bucoxa uinnicTs pupogn:
e IIPUPO/A € IIHHICTIO caMa 10 cobi;
® TapMOHIsA JIOAUHU I TPUPOIU;
e mepeBara 3aXHCTy CepPeOBUINA, a He EKOHOMi4YHOTO
3pOCTaHHA

II. 3rona Ha pu3HK 3 MeTOI0 MaKcuMi3allii 6araTcTea:
HayKa ¥ TeXHOJIOTiA — BeJmuesHe 6J1aro IJis JoLei;
MIBULKUN POSBUTOK ATOMHOI €eHePreTUKM’;

IpiopUTeT TBEPAUX TEXHOJIOTIH;

3MEHINEHHA 3HAUYCHHS PeryJI0BaHHA, BUKOPUCTAHHSA
PUHKOBUX MeXaHi3MiB;

e iHAWBiAyaJibHA BiAMMOBiAATBHICTE 32 PUSUK

II. IIpogymani nianyBaHHSA i Jil 3 METOI0 YHUKHEHHS PUSUKY:
HayKa i TexHoJoril He 3aB:K U 6J1aT0;

«Hi» TOJANBIIOMY PO3BUTKY ATOMHOI eHePreTUuKM’;
npiopureT M’ AKUX TEXHOJIOIH;

Iep:KaBHe PeryJI0BaHHSA 3 METOIO 3aXUCTY IPUPOIH i
JIIOAWHY, IXHA B3a€MHAa BiAIOBigaJIbHICTE

II1. 3pocranusa 6e3 o0MeKeHb:
e y pecypcax HeMa€e HeJOJIiKY;
e 1IpobJieMu IepeHaceJeHHA He iCHYE;
e TIpiopuTeT BUPOOHUIITBA I CIIOKUBAHHSA

II1. O6MmeskeHe 3pOCTAaHHS:
e pecypcu o0OMerKeHi;
e TOTPiIOHO OOMEIKUTH «IOIMYJIAIINHUN BUOYX » ;
e mIpiopuTer 30eperKeHH

IV. Icuyroue cycniabcTBO O’Keli (30epeskeHHA JOMiHYyH0UO01
napagurmMn):

JIIOU He 3aHAJTO PYUHYIOTH IIPUPOLY;

iepapxis i e(peKTUBHICTD;

mepeBara puHKY;

3MaraHHdg;

Marepiangisam;

CKJIAMHi I MIBUAKO3MIHHI CTHIIL YKUTTH;

poboTa 3 MeTO0 33J0BOJIEHHA eKOHOMIUYHUX TOTPed

IV. IloTpi6He 30BciM HOBe cycHiabecTBO (TOOTO HOBA Imapa-
IUrMa):

JIIONU CePHO3HO PYUHYIOTH IPUPOLY U caMux cele;
BizkpurTicTs i (cuiB)yuacTs;

mepeBara CyCHiJIbHUX 0Jar;

KOOIIePDyBaHH;

mocTMaTepiangisam;

IIPOCTi CTHMIII JKUTTA;

3aJ0BOJIEHHA BiJl po6oTH

V. Crapa mojgiTuka:

eKCIIePTH;

KJIIOUOBi irypu;

mmepeBara MexXaHi3MiB PHHKOBOTO KOHTPOJIIO;

BiIMOBa BiJf npAMUX Ailf, BUKOPUCTAHHSA iCHYIOUUX 1H-
CTUTYIIIOHAJIBbHUX CTPYKTYD;

e 30eperKeHHs CTapol, «IIPaBo-JIiBOi» MAPTiHHOI CTPYKTYpU

V. HoBa nmoaituka:

KOHCYJIBbTAIlil Ta CIIiBy4acTh;

mepeBara mepeidaueHHA 1 IIaHYBAHHA;
TOTOBHICTB JIO IPAMUX Iiit;

L]
L]
L]
e HOBA IApTiliHAa CTPYKTYypa, Opi€eHTOBaHA HA HOBIi Ipo6IeMu
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@. ByTTes BU3HaAUAE HAIPAMU €KOJOTITHOI MOJIeP-
Hizamii Ta i1 KoHmenmii. [lo mepmIoi HAJEKUTD MIIKOJIA
€KOJIOTiUHMX MOJepHisaImionaJsicTiB i3 comiosoriu-
HUM yxujgoMm. BigmosBigHo g0 Apyroi KoHIenrii eKkomMo-
IepHi3aIia po3riagaeThCa AK IepeBaAKHNN JUCKYPC
€KOMOJIITUKH; TPEThOI — AK CMHOHIM CTPaTEeTrivyHOTO
€KOJIOTiYHOTO MEHEIXKMEHTY, IPOMUCJIOBOI €KOJIOTi1 Ta
eKoJioriyHoi pectpyKTypusarii. Ekonoriuna momepHisa-
Iig posrygananacs K 3aKoHoMipHa (haza Tpanchopmarii
iHAyCTpiaIbHOTO CYyCIIiJIBCTBA B IIOCTiHAYCTpiaIbHe,
KOTpa Bi0yBaeThC ITif BILIMBOM eKOHOMIUHUX 3aK0-
HiB i XapaKTepu3yeTbCsa TUM, III0 caMe eKOHOMiuHnIHi
PO3BUTOK MOTPeOYE MEePEOIiHKY HACTIIKIB BOJIUBY
JIIOJICTBA Ha JOBKiJIJIA.

By:xumcbka K. Busnauae EM ak mporec, MeTOIO
KOTPOTO € IIiIBUITIeHHI eKOJOTiuHOoI O6e3meKu BUPOOHM-
YUX IIPOILECIB HA IMiATIPUEMCTBI Ta IPOAYKILii, AKY BOHO
BUpOOJsie. [HimiaTopoM IIOTO TIPOIIeCy, K IIPABUJIO, €
TPOMAaJChKICTh Ta YIIOBHOBaXKEHI Jeps:KaBHI OpraHu 0X0-
POHU JOBKiJIA ¥ BUKOPUCTAHHA IPUPOSHUX PECYpPCiB,
a 3aITiKaBJIEHOIO CTOPOHOIO IIOBUHHO OyTHU BCe HACeJIeHH ST
AK Kpaiuu, Tak i cBity. By:kumcbka K. 3azuauae, 1o
3aBJlaHHA €KOJIOTIYHOI MOIepHi3aIlii HEMOKJINBO BUPi-
AT CUJIAMU OKPEMOTO i ITPUEMCTBA, TYT HeoOXigHa
HaIlioHaJbHA IIporpamMa eKoJIoTisarlii 3 BUKOPUCTaHHAM
YCiX MOMKJIUBUX IHCTPYMEHTIB Aep:KaBHOT'O BILJINBY Ha
cy0’eKTHU rocIiofapioBaHHsA, aje MiATPUEMCTBA ITOBUHHI
O0yTH aKTUBHUMHU YUaCHUKAMM Ta iHiliaTopamMu eKoJio-
rigHOol MoAepHi3aIlii y Mexax BJIIACHUX MOKJIMUBOCTEN
Ta KoMmmeTreHIii [18].

Exrosoriuna mozmepHizamnia BUKOPUCTOBYETHCA K
OCHOBA [JId €eKOMOJiTUUHUX cTpaTeriii. Hanbiabim
TIOBHO IS KOHIIEIILif, B AKifl MIOETHYIOTHCA TEOPETUY-
He OCMUCJIeHHS iHCTUTYIIIOHAJbHUX 3MiH, 3HAUEHHS
eKoMoepHisaIllii y mporiecax riaobasrisarii, rep:xaBHa
eKoJIOTiUHA cTpaTeris, mpeacTaBieHa B poborax A. Mosa
i . Cmaapreuna. Ba:xauBy poJib Ipu IbOMY Bimirpa-
IOTh KOHIIENI[i] pUBUKY, 30KPeMa, aHaJIi3 oTo pPiBHA
B CKJIQIHUX TEeXHOJIOTIYHUX CUCTEMAaX i CIPUHAHATTA
HaceJaeHHAM. [0 ekoJioriuHol MomepHisaIlii Hab mKeHa
imes cTasoro po3BUTKY, AKA Iependadyae TOCATHEHHA
f0ajaHCy eKOHOMiUHOI Ta €KOJIOTiUHOI cucTeM i BU3HaUae
MOJKJMBOCTI MaiiOyTHHOTO eKOHOMIUHOT'O PO3BUTKY.

Teopia exkosoriunol MmomepHizaIii po3BUBaeThHCA
B paMKaXxX iHBalipOHMEHTAJIbHOI coIioorii (eKocoIio-
JI0Tii), 11 AKO1 HaBKOJIUIITHE TPUPOJHE CEePEIOBUIIIE €
KOHTEKCTOM JOCJIi I:KYBAHUX MisKJIIOACHhKUX B3SAEMUH,
a IPaKTUKM NPUPOJOKOPUCTYBAHHA Ta €KOJIOTiUHi
OUCKYpCH — Ile IIpeaMeT BUBUeHHA. KKocoIiomorisa
30CePEeIIKYE yBary TaKoX BJlacHe HAa iIHBAaWPOHMEH-
TajaisM, KoTpuii copmyBaBcsa Ha moyaTky XX CT. K
colianbHUM PyX 3a AKICTH CepeLOBUIIA IIPOKUBAHHA.

B TeopeTruHOMY acmeKTi eKoJIOTiUuHA MOepHi3aIia
CTOCYETHCA BUBYEHHA 3MiHU iIHCTUTYIITHOTO POSBUTKY.
Burginarors gekinpka migxonis. BigmosigHo 10 ogHOTO
3 HUX I[eHTPAJbHUM eJIeMEeHTOM €KOJIOTiYHOI Moep-
Hizalil BBayKa€eThCA PECTPYKTYpHU3allisd eKOHOMIKH,
BKJIIOUAIOYY 3MiHU TeXHOJIOTiH Ta rayry3eBoi CTPYKTY-
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pu, TOOTO MOEAHAHHSA BUCOKOTO PiBHSI eKOHOMiYHOTO
PO3BUTKY 1 HEJOCTaTHBOT'O PiBHA BIJIUBY Ha JOBKiJI-
adg. Ha nymMKy yueHUX, Iie fep:KaBHA €KOIOJJIITUKA Ta
mporpama Iifi, y paMKax AKUX BiJOyBaeThCs MOIITYK
aJIbTePHATUBHUX iIHHOBAIIMHUX TiAX0AiB Ta BBEIEHHA
MeXaHi3MiB iX peaJsisaliii B HaIioHAJBHY IOJITUKY.
OxpeMmi aBTOPU POSTIIAAAIOTH €KOJIOTIUHY MOJEePHi3aIlito
AK CBOEPIAHY KYJBTYPHY HOJITUKY Ta nuckypc. aa
IOCATHEHHA eKO0JIOTiuHOI MOoZepHizalii moTpibHO CTBO-
PUTH HOBUH, IPUBAOIUBUHN TUCKYPCUBHUN KOHCTPYKT
IIJIAXiB PO3BUTKY.

I DYHTYIOUKCH HA Teopiax pedIeKCUBHOI MOLepHi-
3aIrii, afanTUBHOCTI Ta camMoopraHnisarii coriaabHO-
€KOJIOTiYHUX CUCTEM, MOCTiTHUKY cCDOPMYBATIU YAB-
JIEHHA TIPO €KOJIOTIUHY MOJIEPHI3aIlif0 AK IHCTUTYI[IAHY
pedaekcuBHICTE i TpaHChOpPMAaIIito cycnisscTBa. BoHa €
eMuiprnuHUM (heHOMEHOM, KOTPHI MOKJINBO iHTepIIpe-
TyBaTU AK pe(JIeKCUBHY peopraHisaiiro iHgycrpiaisb-
HOTO CYCHIiJIECTBA B CIPOOi TPOTUCTOATY €KOJIOTiUHi i1
Kpus3i Ta eKoJIOTiYHUM pU3UKaM, II0 BiJoopaskaeThea
Ha OKPEeMUX JIOIAX i rpymnax.

Teopia exosoriunoi moaepHisalii cpopmyBamaca
y 80-x pp. i po3BUBaeTHCA I HUHI B 3aXifHiM HayIli B paM-
Kax coIiaabHO-eKoJoTiuHoI Tpaguitii. OqHMUM 3 mepIIux
ii po3poOHUKiB OyB HifmepsaHACHKUH cortiosor A. Mour,
AKUU CTBEPIKYBaB, 110 METOIO ITiel Teopil € 3po3ymiTu
Ta iHTepIIpeTyBaTH, AK MOJePHICTChKe IHAyCTpialbHe
CYCHIiJIBCTBO OJIAa€ eKOJOTiuHY Kpu3y. Haloiasmt Bak-
JUBUMH B aCIIeKTi 3a3HAYEHOT0 BBAKAIOThCA TeOpPisa
nizaboro mozepHy E. I'innernca i Teopil pediexcuBHOL
MoOJepHizalii Ta cycnisibcTBa pusuky ¥. Beka. B ix po-
06oTax BU3HAUEHO BayKJIUBY POJIb €KOJOTIUHOTO (haKkTopa
Y CyCIiJibHOMY po3BUTKY. O0uIBa aBTOPU PO3TIIALAIOTE
B3a€MO/IiI0 TPUPOIY Ta CYCIIiILCTBA, HACAMIIEPE, AK
TakKy, II10 MPoAYyKYye nmocTitiai pusuku. E. linnenc BBaskae
cyuacHy emoxy paguKasizoBanuM abo yHiBepcaaizoBa-
HUM MOJEPHOM, 3a AKUM MOKe HaCTaTH IIOCTMO/IEPH,
1o Oyme iHIITUM, Hi¥K Horo yaBaaau. Bin Buginas Tpu
OCHOBHi OBHaKH", KOTPi BipiBHAIOTH CydYacHe CYCIIiJIb-
CTBO BiJl JOCYYaCHOT'0: 3HAYHO IIIBUAIIIL 3MiHU COITiaIb-
HUX IIPOIeCiB, 0COOJIMBO TEXHOJOTi; 3a0e3meueHHA
comianbpHOI Ta iH(GopMaIlifiHoi B3aeMmozii KpaiH cBiTy,
110 B MiICYMKY IMMO3HAYMJIOCA Ha IIPOIieci rirobamisarii;
3MiHa BHYTPIMIHBOI IPUPOAU CYUACHUX IHCTUTYTIB.
3rigHo 3 Teopiero ekoJIOTiUHOI MoAepHi3aIlii, po3dymoBa
TeXHOJIOTi i TeXHiKM 06YMOBJIIO€ TPUCKOPEHHS He JIUIIIe
COTTiaJIbHUX IIPOIIECiB, ase i ekomoriunux. ['obaiszaria
CIIpUsA€E IOIIUPEHHIO eK0JIOTIYHO1 MoiepHisarii. J[lyMKy
Tigmerca om0 Miciis pUBNKY B CyYaCHOMY CYCITLIbCTBL
noxinse Y. Bek, AKuii 0coOJMBY yBary 30cepenKyBaB
Ha eKoJoriunmux pusukax [19]. Hocaigauku migkpec-
JIFOBAJIN, ITI0 COI[iaJIbHI CMCTEMM BUMIILIN 38 MeKi Ipu-
POIHOTO cepeoBUIIa, TOOTO OCTAHHE HE MOKe OiIbIlie
posTisgaaTuCa AK HaBKOJUIITHE, i CTae cepeoBUIIEM
icHyBaHHA 1 JKUTTEeAiATbHOCTI JtoquHMu. T0o6TO, TPUpPOAA
TIEPETBOPIOETHCA B CUCTEMY, CTPYKTYPOBAaHY JIIOUHOIO
i migmopAaKOBaHYy BUMOTaM COIliaJIbHOI opraHisarii Ta
suHaHb. Takum unHOM, 3a I'igmerncom i BekoM, y KoHTeK-
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CTi ITiBHBOT'O MOJIEPHY POS3IIO/IiJI HA IPUPOJHE i CoIliaib-
He cepenoBuire BTpauae cerc. CycmiJibCcTBO BKJIIOUHO
3 eKOHOMiYHOI0, IIOJIITUYHOI0, CIMEITHOIO, KYJIBTYPHOIO
cucTeMaMM He MOKHAa CIIPUIMaTH aBTOHOMHO BiJ cepe-
moBuria. ExosioriuHi mpo6JsieMu CTOCYIOTHCS He JIUIIIEe
IOBKiJIJIf, a CYCIIiJILCTBA B I[iJIOMY.

Cepepn 0cHOBHUX emanié po36UMKY meopii exo.Jo-
2iuHOl ModepHizayii eudinaroms HACMYNHI:

1-i1. 1. Xy6ep i A. Mot 0CHOBHOIO METOO €KOJIOTiuHOI
MoJepHisalii BOauay 3aMiHy iCHYIOUNX ITPOMUCJIOBUX
TeXHOJIOTi# Ha pecypco3bepiraiodi Ta pecypcooIraiinBi;
OCHOBHUM TrpaBiieM — 6isHec [18].

2-it. M. JI’XOHIK IIeHTPAJIbHUM €JI€MEeHTOM €K0JIO-
riusol MoAepHisaIlii po3riaanaB Jep:KaBHY MOJITUKY
3 PeCTPYKTypH3aIlii Hal[ioHAJIbHOI eKOHOMiKM, CIIpA-
MOBaHy Ha 30epeKeHHs HaBKOJIUIITHLOTO ITPUPOTHOTO
cepelOBHUINA i 30POB’ A HaCeJeHHsA. 1i OCHOBHIM IIPO-
BiIHUM TpaBIleM BBaskaJjacs mepskasa [19].

3-ii. A. Bin, P. Bendgopzn i A. Toyaacon 6auniu
€KOJIOTiuHy MOJepHisaIlito Ak BuOymoBaHy Ha OCHOBI
BUCHOBKIB €KCIIEPTiB HOBY JIEP3KaBHY €KOIIOJIITUKY,
peaJIi3oBaHY Jep:KOopraHaMu i MeHeIKepaMu ITiITpu-
emcTB. IIpoBifHIMY I'DaBIAMU €KOJIOTiUHOI MOEpHi-
3alrii BBaskasmea paxisiii, gep:xaBa i 6isuec [20—21].

4-i1. M. Xaitep i [Ix. [Ipysek posyMiiu Taki mepeTBo-
PeHHA AK KYyJAbTYPHY NOJITHUKY i Auckypc. Ha nymKy
BUEHUX, ITe HOBUM IPUBAOJIUBUI TUCKYPCUBHUNA KOH-
CTPYKT ILIAXiB PO3BUTKY, AKUH afanTyeThCA 1 BUKO-
PHUCTOBYETHCA MOJITUUHUMHU €JIiTAMH JJIA KOMYHIKaI[il
Ta 36epe’KeHHs BJIACHOTO IaHyBaHHA 1 TPUBijIeiB B ymo-
Bax CoIlianbHOI Ta eKoJoropecypcHol kpusu. IIpoBigni
rpaBIii — Ti, XTO hOpMYye eKooTiuHMH gucKypc [22].

5-i1. Y. Bexk, I'. Cnaaprapes, C. Jlam i E. T'ignenc
POSTJIALAIN €KOJIOTIUHY MOAEPHi3aIlito AK iHCTUTYITilA-
Hi 3MiHU B IepXaBHUX CTPYKTYpaX i IPOMUCIOBOCTL
3 METOI0 KOMIIeHCcAIlil HacTaHHA eKOJOTiYHOl KPU3u.
IIpoBigHi rpaBii — mep:kana i 6isuec [23].

6-ii. 'pyna gocaiguaukis (0. I'ioe, Ix. Mepdi,
M. Koxen, JI. Jleuaxsicr, II. Jlepoit i [I;x. TaTeuxoB)
BBasKaJa, 110 eKoJIOTiuHa MOJepHi3aIia cipusae 3MiHi
poJieii He TiMTBKY MepiKaBu i 6isHecy, a i Helep:KaBHUX
oprauizariii (HIO), ocobsmBo y BupobJieHHI eKOImoJIi-
tuku. [IpoBigHi rpasmi — gep:kasa i 6ismec, HIO [24].

7-i1. 1. Koprinatizen i 0. Korinmatinen gocaimxyBaiu
JIOKaJIbHI BUTIaIKY €KOJIOTiUuHOI MoiepHi3aIii nignpu-
eMCTB i crriBTOBapucTB. [ifam BUCHOBKY, M0 Y BUIMIA/-
Ky 3BHQUHOTO aHTPOIIOTeHHOTO 3a0PyIHEeHHS TPUPOTHL
00’€KTHU € AK MePBUHHUMU TiI0OUUMU Cy0 €KTaMu, 110
3aBAAKY BJACHUM 3MiHAM Ta BJIAaCTUBOCTAM CIPUAIOTH
(opMyBaHHIO €KOJIOTIUHOI CBiTOMOCTi, €KOJOTiuHO-
IO IUCKYPCY Ta eKOJOTiUHUX IPAaKTUK Y BTOPUHHOTO
cy0’eKTa — HacejgeHHs. A came — (axiBIiiB, AKi g0-
CIiPKYIOTh TPUPOIHI 00’ €KTHU, Ta MiCIIEBUX JKUTETIB —
OCHOBHUX KOPHMCTYBauiB mpupogaumu o6’ exkramu. 3MI
Ipu oMY 3a0e3meuyBaan MisKCeKTOPAIbHUN Aiaaor
3 0OTOBOPEHHS COIiaTbHO-eKOJOTiUHNX TpobJeM, Bimi-
rparwym POJIb KaTajaidaTopa eKoJIOTiuHOI MoepHisaii
OizHecy Ta BUPOOJEHHA eKOIOJITUKY Baamom [25].

8-ii. Y BimmoBigHil Teopil HeMOCTATHBO yBAaTH IPUi-
JIEHO HOBiif 0COOUCTOCTI, 1110 GOPMYETHCS, HOCiI0 €KO0JI0-
riunoi cesigzomocTi — exoaroauHi. OCHOBHIMH COILiajIhb-
HUMU MeXaHiZMaMu € BUXOBaHHA i ocBiTa. Exosoriuna
cBimoMmicTh mepenbavyae BiATOBIAHUIT CTUID XKUTTH,
KOTpuil 3a6€3MeUnUTh CIPUATIUBUHN BIJIUB IPUPOSHUX
00’€eKTiB Ha JIIOAUHY.

BasxsgmBo mpoaHanidyBaTu BiTUM3HAHUYA HAYKOBUH
i TeXHIKO- TEXHOJOTIYHUH ITOTEHITiaJ II0J0 CTBOPEHHA
KOHKYPEHTOCTIPOMOXKHOI eKOiHHOBAI[IHOI TPOAYKITi1
Ta MOXKJINBOCTeN 10r0 e(D)eKTUBHOI'O BUKOPUCTAHHS,
a TaKo K 3a0e3meueHHs eKoJorisarii inHoBaiifinoro
PO3BUTKY, 30KpeMa:

— (hopMyBaHHA 3arajbHOI iH(opMaIlifinoi cucrTeMu eKo-
iHHOBAIIi#, ¥ T.dY. IOKPAIIeHHA CTATUCTUYHUX JaHUX
1040 iIHHOBAIiMTHOI AiAJBLHOCTI B €KOJIOTiUHiH cepi;

— PO3BUTKY €KOJIOTiUHOTO 6izHecy Ta peasrisallii cIijab-
HUX eKOJIOTIYHUX IIPOeKTiB;

— HaJIaTO[KeHHA I[iJIiCHOI CUCTEMU PeryII0BaHHA iH-
HOBAI[iTHUX IIPOIIECiB B eKoJIOTiuHMH chepi, B0KpeMa
30aIaHCOBAHOI €KOJIOTiYHOI iHppPaCTPYKTYypH.

Bapro 3BepHyTU yBary Ha Te, 1110 OKPEMi JOCIi THUKHI
TIOB’ A3YIOTH CYCITiIILHUY PO3BUTOK, EKOHOMIUHI MomeJi
3 TeXHOJIOTiUHMMU yKJagamu. [Ipu mboMy 0OCHOBY ocC-
TaHHIX, Ha iX IYMKY, CTAHOBJIATEL 0OCOOJIMBI XapaKTep-
Hi TexHoJorii. Tak, HanpuKIam, BigoMUil EKOHOMICT
C. I'ma3dbeB BUALIAE IIICTh TeXHOJOTIUHIX YKJIALIB
B icTOpii pO3BUTKY CYCIiIbCTBA, IIT0 00YMOBJIIOE XBHU-
JIbOBY TEOPil0 eKOHOMIYHUX ITUKJIiB. BogHouac ciif 3a-
3HAUUTH, 1110 B OCHOBI IIIOCTOT'0 YKJIAAy, KOTpuil hopmy-
€ThCA, HUM BUJLJIAETHCA KiJTbKa KJIIOUYOBUX HAIPAMIB,
BUKOPHUCTAHHA AKUX 3HAYHO IMiABUIIUTH e(DeKTUBHICTh
BUPOOHUIITBA, BHUBUTH €HEPTO- i MaTepiasoMiCTKiCTB.
ITe 6ioTexHOJIOTiI, HAHOTEXHOJIOTiI, CUCTEeMHU MITYU-
HOTO iHTeJIeKTy, TI00anbHi indopmartiiini Mepesxi Ta
iHTerpoBaHi BUCOKOIIIBUAKICHI TPAHCIIOPTHI cCTEMU.

3posymiJgo, 1110 cepa TeXHOJIOTii, 0COOJIMBO HO-

BUX, HaJI3BUUaliHO pidHOMaHiTHa. IIpoTe akTyansHEUM

3aJININAETHCA MUTAHHA BU3SHAYEHHA I'OJJOBHOTO, y3a-

raJbHIOIYOTO HATIPAMY.

3 ogHOTO OOKY, 3pOCTal0yi BUTPATH HA HAYKOBY cde-
Py, byHmzamMeHTadbHI 1 gocaigHi podpobru. ¥ 2011 p.
BoHMU 30inbInuiancs Ha 3,6% i cxkaanu 1,2 TpaH. K0JI.
CIITA. Ilepmre micme 3a o6carom HIIIKP zaiimaooTs
CIIIA (386 mupx; 2,7% BBII); npyre — Kuraii (1563,7 Ta
1,4% BigmosigHo); Tpete — fAmownia (144,1; 3,3); me-
care — Pocia (23,1 mupa. goa. CIITA; 1% BBII). Ile
CYIPOBOIKYETHCA TEOMETPUYHUM 3POCTAHHSIM O0CATIB
HOBOI iH(hopMaIrii, pO3BBUTKOM PUHKY iHHOBAIiii.

3 irmoro 60Ky, OKpiM BUTpaT i 06CATiB, BUBHAUEHHA
mposigaoi manku HTTI HeoOxigHO i TOMY, IIT0 BOHA II0-
BIHHA y3arajJbHUTY IPOTPECUBHI O3HAKY 1 BJIaCTUBOCT
TPagUITiTHNIX Ta HOBUX T€XHOJIOTIiH I 0OMeKUTH X Hera-
TuBHI Hacaigku. TexHosorii, KOTPi CbOroAHI BiirparTs
POJIb KaTaIi3aTOPiB TEXHOJIOTIYHOTO ITPOPUBY, MOKYTH
y HAROJAMMKUYOMY MalOyTHHOMY 3aBAaTH BeJINUYE3HOL
i HemmompaBHOI IIKOAM CcBiTOBIiH cuinbHOTL. TomMy pu-
HOK iHHOBAIIill, TEXHOJIOTiif Mae OyTH BpPeryIbOBAHUM.
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HaBiTh IpUpog00XOPOHHI TEXHOJIOril MOXKYTh 3aBJaTH
30UTKiB HABKOJUIITHHEOMY IIPUPOTHOMY CEPEOBUIITY.

YV «Jlexnaparii — 25» BUKJIaZeHO pe3yJIbTaTH JOCJIi-
I)KeHb eKO0JIOTB I[0/[0 3a3HaUueHNX INTaHb. KOHBeHI[is
mpo GiosoriuHe pisHOMAaHITTA BusHaUae 6i0TeXHOJIOTi1
AK OKpeMuii BUJ TeXHOJIOTi#, TTIOB’ A3aHUIT 3 BUKOPUC-
TaHHAM 0i0JIOTiYHUX CUCTEM, JKMBUX OPraHisMiB abo ix
OOXITHUX IJIs BUTOTOBJEHHA NPOAYKILii. BesymMoBHO,
Ie HaJla€ HOB1 MOJKJIMBOCTI 1A POBBUTKY CiJIBCHKOTO,
JIicOBOTO Ta PUOHOT0 IOCIIOAAPCTBA, BUPOOHUIITBA IIPO-
IIOBOJIBCTBA, OXOPOHU 30POB’ S TOIIIO.

Bogmouac 3acTocyBaHHA 610T€XHOJIOTi He 3aBXK AN
Oesmeune AJs JIOAUHY, JKUBUX OPTaHi3MiB i HABKOJIUIII-
HBOT'O ITPUPOJHOTO CEPEIOBUIIA 3aTaJI0M. 3a TaHUMU
daxiBiiB y ramysi 61:KiIbHUIITBA, JIUIITE BIIPOJLOBIK
2007-2008 pp. B CIITA Ta €sBpomi 3arunyso Bix 20 mo
80% Omxis, 10 CIIPUYMHEHO Y TOMY YHCJIi HOBUMU 0i-
OTEeXHOJIOTiAMHU Y CiILCHbKOMY I'OCHOLAPCTBi. 32 UBEPTH
CTOJIITTS ¥ CBiTi OyJI0 CTBOPEHO MOHAM 25 THUC. TPAHC-
TeHHUX CiJIECHbKOTOCIIONaPChbKUX KYJIbTYp. Buasuiocs,
1[0 MUJIOK I[UX NPOAYKTIB, & TAKOMK ITiKUBJIEHHS €
3ryoHuMu O 04:kin. I, HedBaskaiouum Ha Oesmmperie-
IeHTHi 3axoau 60poThou, 10 mouaTky uepBHA B CIITA
3aruHysB moHaj 1 MJIH. O4KOJIMHUX ciMeii, a00 0JIM3BKO0
50% . CmocTepirasucs: TaK0 MacOBi BUIagKuy 3arudesti
nraxiB, pub, TBapUH i camMe Ha TEPUTOPiAX, A€ 3aCTO-
coByBaJincsa 6ioTexHoJorii.

BasximBe miciie y BUBUEHHI Ta TOCIiIKeHHi BILIUBY
MOJIEpHi3aIlii Mmae Teopisa eKoJIoTiuHOI MOJepHisaIril, AKa
3aponunacsa y 80-x pp. i po3BUBAETHCA B TeIEPiITHIH
yac B 3axXiIHIN HAYI[I B paAMKaX COIliaJIbHO-€KOJIOTiYHOL
Tpanuitii. Ha mocTpagaacbKOMY TPOCTOPi 1A Teopid
upexncraBieHa poboramu O. Auuneroro ta I. Kyna-
coBa. OZHUM 3 mePIINUX II0 TEOPit0 CTaB PO3POOIATH
HimepaaHacbKuil comiomor A. Moy, SKUil CTBEPAKY-
BaB, IO JJaHa TeOPisd CTAaBUTH 3a MeTy 3p0O3yMiTu Ta
iHTepupeTyBaTH, AK MOJEpHICTChKe iHAyCTpiaabHe
CYCHiJIBCTBO CIIPABJIAETHCA 3 €KOJIOTIYHOI KPU30I0.
Hait6inb11 Ba:KIMBUMY TEOPiIME TAKOTO POIY BBasKa-
I0ThCA Teopid misuboro monepHy E. I'igmenca i Teopii
peduiekcmBHOI MOIepHi3aIlii Ta cycnijabcTBa PUBUKY
Y. Bexra. B ix po6orax ekosoriuHmii (pakTOp IOKA3aAHUI
AK TaKWii, 110 Bigirpae y Tenepiniaii vac BUSHAYAJIbHY
PoJIb B CyCIiIbHOMY PO3BUTKY. OOHABA aBTOPU PO3-
TJISIAI0Th B3AE€MO/Ii10 IPUPOAY Ta CYCIiJILCTBA, B IIep-
1y 4epry, K TaKy, 10 IPOAYKY€E MOCTiiHI pU3UKU.
E. l'igneHc BBasKae cydyacHY emoxy paJguKaliB0BaHUM
abo yHiBepcasisoBaHUM MOJEPHOM, 3a AKUM MOKe
HACTaTU ITOCTMOJIEPH, AKe Oyae Melrno BiIMiHHUM Bif
TOTO0, AK MOT0 YABJAJIN BUeHi 10 HboT0. BiH Buginas
TPU OCHOBHI pucHU, AKi BUBHAYAIOTHh BiAMiHHOCTI Xa-
paKTepy CyYacHOTO CYCIiJIbCTBA Bi mocyuacHoro: 1) 11e
B OaraTo pasiB 0isbIa IMBUAKICTD 3MiHUT COIMiaTbHUX
mporieciB, 0COGJIMBO — ITBUAKICTH 3MiHU TeXHOJIOTi;
2) e BTATYBAaHHA COIiaJILHO Ta iHGOPMAIiTHO Pi3HUX
pPayoHiB CBiTY Yy BBa€MO/Ii10 OAWH 3 OAHUM, II10 B KiH-
IeBOMY ITiICYMKY BUPa3UJIOCA B Ipolieci rimobasisarii;
3) 3MiHa BHYTPiIIHBOI TPUPOIYU CYUACHUX iHCTUTYTIiB
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[26]. 3rigmo Teopiii ekosoriuHoi MoAepHisarii, smima
TeXHOJIOTII Ta TeXHiKU BUKJINKAE BiKe He TiJIbKU IIpU-
CKODEHHS COI[iaJIbHUX IIPOIECiB, ajie 1 eKOJIOTiYHMUX.
T';mobamisaltlis crupusae po3mOBCIOAKEHHIO €KOJOTiuHO1
mogepHizatii. [fo moraanis [iggerca Ha Miciie pusuKy
B Cy4aCHOMY CYCIiJIbCcTBi O1m3bKi moraanu Y. Beka,
AKUH 0COOJUBY yBary NpuUmiJAB eKOJOTiYHUM PUBU-
kam [23]. O6uzBa 11i JOCHiZHUKY i IKPECTI0BAH, 110
IPUPOTHE CePeIOBUIIE TIepecTae Oy TH IPUPOIHOI0 PaM-
KOIO JIJIsI COLliaJIbHUX CHCTEM, TOOTO OijbIlle He MOsKe
poBrIAgaTUCA AK «OTOUYIOUEe CEPEeJOBUIIE» , IEPETBO-
PIOIOUUCH B «CTBOPEHE CEPENOBUIIE» iICHYBAHHA 1 JKUT-
TemisanbHOCTI Mogunau. CyyacHa emoxa MPUXOIUTD 10
«KIHITA IPUPOIM» B CEHCI, 110 BOHA BTPAYa€ BJIACTUBICTD
30BHINITHOCTI II0 BiJHOIIIEHHIO A0 JIIOAUHU Ta COIiyMY,
a Bce 0iJIbITTe TepeTBOPIOETHCI B CUCTEMY, CTPYKTYPO-
BaHY JIIOAWHO i MiATOPAIKOBAHY ¥ CBOEMY PO3BUTKY
BUMOTaM COITiaJIbHOI OpraHisalrii Ta coriaJbHOTO 3HAH-
Ha. Takum unHOM, no I'ingency i Beky, B KOHTeKCTi
Ni3HBOTO MOJIEPHY PO3MO/IiJI Ha IPUPOJHE i coIliaibHe
cepenmoBuilie Brpauae cerc. CycmisbeTBo 3i Bcima itoro
crucTeMaMy — €KOHOMIUHOIO, IOJiTUYHOIO, CiMeHHOIO,
KYJbTYPHOIO — HE MOYKHA CIIPUAMaTU aBTOHOMHUM Bif
cepenoBuinia. ExoJsioriuni mpobaemMu CTaloTh He TPobJIe-
MaMU OTOYYIOUOTO CEPEIOBUIIA, i B CBOEMY I'eHEe3MCi Ta
HacJigKax — Iie IiJIKOM CYCIIiJIbHi mpobeMu.

TeopeTuKo-MeTOmOJOTiIUHI 3acaam eKOJOTiuHOL
MoepHizalii 'PyHTOBHO JOCTiIKyIOThCA Y poboTax
B. 1. IlleBuyka [27], me cucTeMHO PO3KPUBAETHCA HEOO-
XigHiCcTh eKosIoTi3alrii BCiX CKIIagOBUX YaCTUH BUPOOHM-
IITBA: CUCTEMH YIIPABJIIHHA, TEXHOJOTIUHUX IIPOIIECIB,
ToCIolapChKoOi Ta iHBECTHUIIHOI AiAIBHOCTI mixmpu-
emcTBa To1110. Ile mepenbavae: eKosorisaiito QyHKITiH
CHCTEeMU 3araJIbHOI'0 YIPaBJIiHHA NiAIPUEMCTBOM i3
3aIIPOBAIKEHHAM MiXKHAPOAHUX CTAaHZAPTIB cUCTEMU
€KOJIOTIYHOTO MeHeKMEeHTY, eKOJIOTiYHOTO ayAUTY,
a TaKOoK JIOCBily eKOJIOTiUHOTO iH/KMHIPUHTY, MapKe-
TUHTY, JiBUHTY, CTPaXyBaHHA; OHOBJIEHHSI BUPOOHUUIUNX
TIPOITECiB (TEXHOJIOTIYHUX CHUCTEM) JJI IOJIIMITIEHHA eKO0-
JIOTIYHUX XapaKTePUCTUK BUPOOHUIITBA 3 EKOHOMIUHUM
e(heKTOM; MOJIEPHI3aIlit0 OUNMCHUX CIIOPY/ 3 EKOHOMIUHUM
e(PeKTOM; eKOJIOTiUHE 03JOPOBJIEHHA TPOMMAATAHYN -
Ka 1 mpuJierJsioi TepuTopii; migBUINEeHHA eKOJOTiuHO1
cBimoMocTi Ta KBamigikalrii mepconany. HeobxigHicTh
Yy MoJiepHi3allii BUpoOHUIITBA BUHUKAE Y 3B’ I3KY 31 3HO-
TyBaHHAM a00 CTapiHHAM BUPOOHUYOTO O0JIaHAHHS.
KnacuunaumMy BugamMu 3HOIITYBaHHA € PisuuHe, PYHKITi-
OHaJIbHE, TeXHOJIOTiuHe (MOpaJibHe) i BapTicHe.

3HaYHA KiJTbKiCTh HAYKOBUX JOCJIiAKEeHDb IPUCBSI-
YeHi TeOPeTUKO-MeTOL0JIOTiUHNM 3acazaM (popMyBaH-
HA MOHATTA «eKOJIOTiUHAa MOJepHisallid comiajlbHO-
€KOHOMIUHOTO PO3BUTKY». ABTOPHU, BPAaXOBYIOUU
HaAOpAMKU BUKOPHCTAHHS 3araJIbHOB/KUBAHOI KaTe-
ropii «MozmepHisalia», HAIOJATAIOTh Ha He00XiJHOCTL
BUOKPEMJIEHHA TAKOTO TPAKTYBAHHA MMOHATTA €KO0JIO-
riumoi MmozepHisarlii, AKe 6 CIPUAIO OXOIJIEHHIO BCiX
CTpaTerivHUX IiJel CTAJIOTO PO3BUTKY AJIA PETiOHY
B KOHTEKCTI «3€eJIEHOTO» 3POCTaHHA.
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Po3pobxa METOAWYHUX IIiAXO/iB IO OI[IHKYU €KO0JIO-
riyHOI MOJIepHisaIii 3 O3uIIiil eKOJIOTiUHOI i MPUPOTHO-
TeXHOTeHHO1 0e3meKu 0yJI0 onpalboBaHo 6a3y MOKas-
HUKiB 3a TppoMa chepaMu: 0XO0POHA AMMOCHepHOo20
nosimps ma 600HUX pecypcis, @ maKo#: N0600IeHH
i3 6idxo0amu. Ix KOMIIIEKCHA OI[iHKA ZACTH 3MOTY BU-
3HAUUTU PiBeHb HaBaHTAaKeHHA HaceJIeHHs, TepUTopii,
3arposu Ta PUBUKHU 32 YMOBH, 1110 30epesKeThCA icHyoua
TeHIEeHI[id 3HAUHOTO HeTaTUBHOT'O BILTUBY yPaKaIOUNX
YNHHUKIB.

AKTyasbHICTH eK0JIOTiuHOI MoepHisalii 1ia Ykpa-
iHU He BUKJIMKA€E CYMHIiBiB, ajle BOHA He MTIOBUHHA 00Me-
JKYBaTHUCS CIIPUSHHAM BIPOBAIKEHHIO 0€3BiIX0THOTO
obJiaTHAHHA Ta BUMTYCKY €KOJOTiUHO YMCTOI MPOAYKILii,
a TaKOK IIOJ0JIAHHIM HACTiAKIB MUHYJINX TeXHOTeHHIX
kartactpod (aBapia ua HAEC).

BucuoBku. IIpoanasisoBanuii 1o0CBiL IPOBITHUX
BITUM3HAHUX Ta 3aKOPAOHHUX HAYKOBIIiB, ITPOBITHUX
KpaiH cBiTy Ta YKpaiHU CBIAYUTB, 1110 3aCa AU €KOJIOTiU-

HOI 6e3IeKu, CyTHICTh II06aIbHOI eK06e3mneK, Poab
eKOJIOTiuHO1 6e3MMeKu y IpoIlecax CTAJIoTO PO3BUTKY,
mpobJieMu eKoJIoTi3allii MisKHapOIHUX BiJHOCHUH Ta
MI1XHapPOLHOTO HAYKOBO-TEXHIUHOI0 I eKOHOMIYHOT'O
CHiBpOOiTHUIITBA II0/I0 OXOPOHU HABKOJUIITHLOTO CEpe-
JIOBUIIA, CYTHICTh ITIOHATTS €KOJIOTiUYHA MOIepHi3aIid,
MEeTOJIM Ta iIHCTPYMEHTH 11 peaJridariil € HeJOCTaTHHO
IOCTiMKeHUMU, OCKiIbKY ITpobaeMaM eKoJiorobesme-
KU 0co0JIMBA yBara movaJia IpuAiaaTuCA HaTPUKiHITi
XX ct. PiBeHb BUBUeHHA ITUX IUTAHb B Y KPaiHi CTOITH
Ha MOPAAOK HUKYe, HijK y MPOBIAHUX KpaiHax cBiTY
(CIIA, Amonii, Auruii Too). BapTo 3azHauuTu, 1o
yBara o mpo6JieMu eKO0JIOTiuHOI 6e3IIeK U CTAJIOTO PO3-
BUTKY B YMOBaXx riobaibHOI eKOHOMiKU Ta ii TocTpoTa
BUMAararoTh CbOTOJHI 3aKOHOJABUOl TiITPUMKHU Ta pe-
I'yJIIOBaHHA Ha JeP:KaBHOMY PiBHIi, OCK1JIbKU CIIOTEPi-
TaeTHCA TeHIEHITiA 10 30iIbIITeHHA PO3Mipy cepeIHbOTO
30UTKY B eKOHOMIiIIi 3a HEJOCTATHHOTO PiBHS €KO0JIOTiu-
HO1 Oe3meKu JeprKaBu.
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IHTEJIEKTYAJIbHA BJIACHICTb TA IHHOBALIMHA
JIANbHICTb 9K YAHHUK EKOHOMIYHOIO PO3BUTKY

MHTENNEKTYAJIbHA COBCTBEHHOCTb 1 UHHOBALIMOHHAS
AEATE/IbHOCTb KAK ®AKTOP 3KOHOMUWYECKOIO PA3BUTUA

INTELLECTUAL PROPERTY AND INNOVATIVE ACTIVITY
AS A FACTOR OF ECONOMIC DEVELOPMENT

AHoTauisl. [Tolwyk HOBUX PecypciB eKOHOMIYHO20 3pPOCTAHHS, cnocobiB 3apobiTKy i camopeanizauii € NpiopuTeToM KOXHOI
KpaiHW. B Cy4acHux yMoBax TaKMM PecypcoMm CTatoTh iHTeNeKTYa/IbHi pecypcu — HOBIiTHi 3HAHHS | TexHoozii. 3apas, ko cgop-
MyBa/1ACA HOBA €KOHOMIKA, 3HAHHA BIgi2paloTb BU3HAYA/IbHY POJIb Y PO3BUTKY, SIK OKPeMO20 MignpueMCTBA, TAK i gepsaBsu.
OcobanBy posib B LibOMY MPOLECi BigiepatoTb 3HAHHS, sKi 3go0y/m NpaBa BAACHOCTI, TOOTO iHTENEKTYAIbHA BAACHICTb.

IHTenekTyanbHa BAACHICTb PO32/IAGAETLCA CbOROGHI AK IHCTUTYT, AKMIA gUHAMIYHO PO3BMBAETHCA, POJIb | 3HAYEHHS KO0
B CUCTeMi CBITO20CMOGAPChKMX 3B'3KiB KAPGUHAIbHO 3MiHUANCA. SIKLLIO paHillie MepeBaxand NpaBoBa CKAAgoBd iHTeeKTyasb-
HOI BAACHOCTI, TO Terep, B yMOBAx opMyBaHHS iHHOBALiHOI eKOHOMIKM, K/IlO4HOBe 3Ha4eHHs1 HabyBa€e eKOHOMIYHA CkAagoBa.

Cb020gHi, HaibiNbL ePeKTUBHA iHHOBALIHA gisibHICTb PO3BMBAETHLCS BUK/IIOYHO HA OCHOBI iHTENEKTYA/IbHOI BAACHOCTI,
g)KepesioM sIKOi € HayKOBI GOCSI2HEHHS], OTPUMAHI B cpepax Hayku i ociTu. OGHAK, TPAgUUiHO, B AiTepaTypi Mo YNpaBAiHHIO iH-
HOBALIIAMM, MUTAHHAM iHTe/IeKTya/IbHOI BAACHOCTI MPUINAIOTb ABHO HEGOCTATHLO YBA2K | epeBaXxHo 3 Mo3uLii opucrnpygeHuir,
X040 eKOHOMIYHMX ACMEeKTIB TYT He MeHLLe.

ExoHomiuHe 3pocTaHHs Oygb-Koi KpaiHu (MpOMMUCIOBO po3BUHEHOI abO KpaiHw, L0 pO3BUBAETHCS) BUMARAE GOB2OCTPO-
KOBMX 3ycn/ib sIK 3 OOKY gepxxkasu, Tak i 3 Goky cycrinbcTsa. OCHOBOKO GJIsl Pe3ybTATMBHOCTI LUMX 3yCW/lb € gi€BA gepyKaBHA
NONITMKA B 2aj1y3i HAYKK i IHHOBALi.

B cyuacHmnx ymoBax NpakTnyHe 3aCTOCYBAHHS i LMPOKe MOLMPEHHS Pe3y/IbTATiB HayKOBO-TeXHIYHOI Ta gOCAigHULbKOI gi-
SILHOCTI, 0popMmIeHIX y BU2nsigi 06'eKTiB IHTeNeKTYa/IbHOI BIACHOCTI CTA€ HeOOXIgHUM PAKTOPOM eKOHOMIYHO20 PO3BUTKY KPa-
iHW. Y MAaKpOeKoOHOMIYHOMY acrneKTi HOBOBBEGEeHHS BIIMBAIOTb HA 3MiHY XAPAKTepy BMPOOHMLTBA, BHAC/NIGOK Y020 PO3BUTOK
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HALOHAIbHO20 20CNOGApPCTBA, SIK HA Pe2ioHaNbHOMY PiBHI, TAK i Ha piBHi nignpuemMcTBa BigbYBA€ETHCA 3a BiNlbLL CY4ACHOIO
MOgeJIio, B OCHOBI IKOI IeKUTb IHHOBALIMHA CK1AgOBA.

KnrouoBi cnosa: iHTeeKTya/ibHa BAACHICTb, iHHOBALI, eKOHOMIKQ, 3HAHHS, NATEHT, ABTOPCbKe MpaBo, MPOMUCIOBMI 3HAK,
TOBAPHMI 3HAK, KOMEePLiNHA TAEMHMLS, BCeCBITHA op2aHi3aisl iHTeNeKTyabHOI BAACHOCTI.

AHHOTaumA. [10MCK HOBbIX PECYpcoB 3KOHOMUYECKO20 poCTd, crnocoboB 3apaboTka 1 camopeann3aumm sBasSeTcs npuo-
PUTETOM KaXXgOii CTPAHbI. B coBpemMeHHbIX YCI0BMSX TAKMM PecypcoM CTAHOBSITCS MHTENIeKTYaIbHble pecypcbl — HoBelLLne
3HaHMS 1 TexHoo2mu. Ceiyac, Koega chopmMmpoBaIaCh HOBASI SKOHOMMKA, 3HAHMS U2PAKOT OMpegesSioLLyI0 PO/ib B PA3BUTUH,
KaK 0Tge/IbHO20 NpegnpusTHs, Tak 1 20cygapcTad. Ocobyto posib B STOM MpoLiecce MepatoT 3HAHMS, KOTOPbIe MOAY4MaN Npasa
COOCTBEHHOCTH, TO eCTb MHTE/IEKTYA/IbHAs COOCTBEHHOCTb.

WHTennekTyanbHasi cobCTBEHHOCTb pACCMATPUBAETCS Ce20gHS KaK MHCTUTYT, KOTOPbIA gUHAMUYHO pa3B1Baetcs, pojib 1
3HayeHue KOTOPO20 B CUCTeMe MUPOXO3SICTBEHHbIX CBSI3eli KaPgUHAbHO M3MEHWANCh. Ecnn paHblue npeobiagana npaBosas
COCTAB/IAOLLAS UHTENNeKTYANbHOI COBCTBEHHOCTH, TO Tenepb, B yCI0BUSIX POPMUPOBAHNS MIHHOBALMOHHOM SKOHOMMKM, KO-
yeBoe 3HaueHue npuobpeTaeT SKOHOMUYECKAs COCTAB/ISOLLAS.

Ce20gHsi, Hanbosee 3PPeKTUBHAs UHHOBALMOHHAS gesTelbHOCTb PA3BMBAETCS UCK/IKOYNTENIbHO HO OCHOBE MHTE/IEKTYAslb-
HOI COOCTBEHHOCTH, NCTOYHUKOM KOTOPOJ SIBASIOTCS Hay4YHble GOCTUXEHMS, MoNy4eHHble B cepax Hayku 1 obpazoaqus. Og-
HAKO, TPAGULIMOHHO, B IMTepaType Mo ynpas/ieHuio MNHHOBALMSMM, BOMPOCAM UHTeNeKTyaIbHOI COOCTBEHHOCTH YgensitoT IBHO
HegoCTaTO4YHO BHUMAHMS 1 MPEUMYLLECTBEHHO C NO3MLMM KOPUCTIPYJeHLMM, XOTS SKOHOMUYECKMUX aCMeKTOB 3geCh He MeHblLLE.

IKOHOMMYECKMIi pOCT 1000# CTPAHbI (MPOMBbILLIEHHO Pa3BMTON MM PA3BUBAIOLLENICS) TpebyeT §on20CPOYHBIX YCUANIA KaK
CO CTOPOHbI 20CYygapCTBA, TAK 1 CO CTOPOHbI 00LEeCTBA. OCHOBOW g/si pe3ybTATUBHOCTU 3TUX YCWNIA IBASIeTCS geliCTBeHHas
20CygapcTBeHHasl NONNTHUKA B 061ACTM HAYKM M UHHOBALMIA.

B coBpemMeHHbIX YC0BUSIX MPAKTMYECKOe MPUMEHeHMe 1 LWMPOKOe pacnpoCcTpaHeHne pe3y/ibTatos Hay4HO-TeXHUYECKON 1
MCCegoBaTe/bCKoit gesiTeNIbHOCTH, 0pOpMIeHHbIX B B1ge 00beKTOB UHTeIeKTya1bHOV COOCTBEHHOCTM CTAHOBUTCS HEOOX0gH-
MbIM (paKTOPOM SKOHOMMYECKO20 Pa3BUTUSI CTPAHbI. B MAKPOIKOHOMMYECKOM acriekTe HOBOBBeGeHMs BAMSIIOT Ha M3MEHeHMe
XapakTepa npou3BOgCTBA, BCIEYCTBME HYe20 pa3BUTHE HALMOHAIbHO20 XO3/CTBA, KAK HA Pe2MOHA/IbHOM YPOBHe, TaK U Ha
YpOBHe rpegrpusiTHs MPOUCXOgUT 1o 6o/1ee CoBPeMeHHOI Mogesu, B OCHOBe KOTOPOJ IeNT MHHOBALMOHHAS COCTAB/ISIOLLAS.

KnioueBble c10Ba: 1HTE/1EKTYA/IbHAs COOCTBEHHOCTb, MHHOBALMM, SKOHOMMKA, 3HAHMe, NATEHT, ABTOPCKOe MpaBo, npo-
MblLL/IeHHbIV 3HAK, TOBAPHbIV 3HAK, KOMMepYecKas TaifHa, BceMmpHas 0p2aH13aums HTeIeKTYaIbHOM COOCTBEHHOCTY.

Summary. The search for new resources of economic growth, ways of earning and self-realization is a priority for every coun-
try. In modern conditions, such resource converts to intellectual resources — the latest knowledge and technology. Now, that a
new economy has formed, knowledge plays a decisive role in the development of both an individual enterprise and the state.
Knowledge plays a special role in this process, which received proprietary rights, namely intellectual property.

Intellectual property currently regarded as an institution that is dynamically developing, the role and value of which in the
world economic relations system has changed drastically. If earlier the legal component of intellectual property prevailed, now,
in the context of an innovative economy formation, the economic component is attaining key importance.

Today, the most effective innovative activity is being developed exclusively based on intellectual property, the source of
which are scientific achievements obtained in the fields of science and education. However, traditionally, in the literature on
innovation management, intellectual property issues are evidently not given enough attention and mainly from the perspective
of jurisprudence, although the amount of economic aspects is no less.

The economic growth of any country (industrialized or developing) requires long-term efforts from both on the part of the
state and on the part of society. The basis for the performance of these efforts is an effective government policy in the field of
science and innovation.

In modern conditions, the practical application and broad distribution of the results of scientific and technical as well as
research activities, designed as intellectual property objects, is becoming a necessary factor in the country’s economic develop-
ment. In the macroeconomic aspect, innovations affect the change in the nature of production, because of which the develop-
ment of the national economy, both at the regional level and at the enterprise level, follows a more modern model based on the
innovative component.

Key words: intellectual property, innovation, economics, knowledge, patent, copyright, industrial sign, trademark, trade
secret, World Intellectual Property Organization.

Hoc'ranomca mpoo6aemu. B gamuii uac Big0yBatoThC
KJII0YOBi TpaHCchopmMaIrii posi iHTeIeKTya bHOI
BiacHocTi (IB) B cucTeMi eKOHOMIUHMX BiIHOCHUH, 3 iH-
CTUTYTY OXOPOHM Pe3yJIbTATiB iHTeJIeKTya bHOI ITparli
IB nepeTrBopuiacsa B OCHOBHUY pecypc eKOHOMIYHOI'O
PO3BUTKY. ¥ IIUX YMOBaX KapAMHAJIBHO 3MiHIOIOTHCA
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IIpiopuTeTU B CUCTEMi yIIPaBIiHHA IHTeJIeKTyaJIbHOIO
BJIACHICTIO KpaiH 3 IMePeXiJHOI0 eKOHOMIiKOIO.

CroromHi, B yMoBax 00OMeKeHUX pPecypciB OCHOBHA
yBara MeHeJKMeHTY BCiX piBHIB Mae OyTH HAIIpaBJIeHO
Ha migBUIEeHHA e(DEKTUBHOCTI BUKOPUCTAHHA IHTEIEK -
TyaJbHOI BJIACHOCTI.
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AmHaJji3 ocTaHHIX JOCHimKeHb i myomikaiiit. Y mo-
CIiI’KeHHAX eKOHOMIYHOI CYTHOCTI iHTeJIeKTyaIbHO1
BJIACHOCTI UiJIbHe MicIle 3aiMal0OTh IIpaIli 3apy0iskHUX
Buenux JI. EnBizcona, M. Xammepa, B. Koena, JI. pon
Migeca, B. ITosopiieBa, A. €xiceeBoi, I. Ilyasru Ta
iHIIIMIX.

BinbIricTs BITYN3HAHUX HOCTITHUKIB ¥ CBOIX P0OOO-
Tax yBary 3BepTaioTh Ha 0COBJIMBOCTI IPAaBOBOTO PETy-
JIIOBAaHHA BiTHOCUH y chepi iHTeIeKTyaIbHOI BJIACHOCTI.
Cepen Hux ciain Buokpemutu poboru M. ITamaxis, O. Op-
aioka, I1. KpaitaeBa, I1. Makapenko, O. ITizompuropmu.

ITonrpu 3HAUHY KiIBKiCTh HAYKOBUX JOCJiJ)KEHb,
IPUCBAYEHUX TUTAHHAM IHTEJIEKTYaJIbHOI BJIACHOCTI,
HeoOXiIHO 3a3HAYNTH, ITI0 BCe K TaKU MUTAHHSI B3ae-
MO3B’A3KY iHTeJIeKTyaJabHOI BJIaCHOCTI, iHHOBaIifiHOI
IiAJTBHOCTI TA EKOHOMIYHOT'O PO3BUTKY € HEIOCTATHHO
BUBUEHUMU.

MeTta cTaTTi — BUCBiT/INTH 3B’ A30K iHTEJIEKTYaIbHOI
BJIACHOCTI Ta iHHOBAIiHOI AiAJIBLHOCTI, IPOAHAII3yBaATH
iX BIJINB HA PO3BUTOK €EKOHOMiKHU.

Bukaan ocHoBHOTO MaTepiany. B ymoBax ¢opmy-
BaHHS iHHOBAIiMTHOI eKOHOMiKM B 0araTbox KpaiHax
CBiTy 00paHUii IPUHITUIIOBO HOBUH MiAXif 70 TUTaHb
€KOHOMIUHOTO 3pOCTaHHA, 3aCHOBAHUY Ha aKTUBi3aIil
OTPUMAaHHA, BUKOPUCTAHHSA Ta Iepeaayi 3HAHb.

OcHoBHa BigMiHHiCTE iHHOBaIiITHOI eKOHOMiKHT a60
€KOHOMiKY 3HaHb, ITOJISTa€ B TOMY, I110 Pe3yJIbTaTH iH-
TeJIeKTYaJIbHOI JisIJIbHOCTi: 3HAHHS, HABUYKH, JOCBiI
i 0c06JIMBO HOBiTHI T€XHOJIOTII ABAAIOTH COO0IO iHTE-
JEeKTyaJIbHUH 3aIac SK OKPEeMOro MigIpueMCTBA, TaK
i KpaiHu B 1iJioMYy, i € OMHUM 3 TOJIOBHUX PECYPCiB iX
pos3Butky. Hemapma inTepecu IpoBifHIX KOMIIaHi CBi-
Ty JIeXKATh B ILIOITUHI TPUCKOPEHOT'0 3POCTAHHS 3HAHb.

Opwiero 3 yMOB iHTerparii Kpaiu 3 mepexigHoI0 eKo-
HOMiKOIO B HOBY EKOHOMIUHY CUCTEMY € CTBOPEHHSA
MexaHidMy e()eKTUBHOT'O BUKOPUCTAHHA HAABHUX Y HUX
iHTeJeKTyaIbHUX PecypciB, 0COBIMBO TUX, IIT0 300YIT
IIpaBa iHTeJIeKTyaJIbHOI BIACHOCTI.

VY 3B’A3KY 3 IIIM 0CO0JIMBOI aKTyaJIbHOCTI HAOyBAIOTh
nBi mpobaemu [1, c. 56]: posyminusa mpupoau (peHOMEeHA
iHTeJIeKTyaJIbHOI BJIACHOCTI, IO JO3BOJIAE BUKOPUCTO-
ByBaTH ii B AKOCTi e(DEKTUBHOTO pecypcy eKOHOMIiUHOTO
PO3BUTKY; (DOPMYBaHHA epP:KaBHOI cTpaTerii pO3BUTKY
iHTeJIeKTyaJIbHOI BJIACHOCTI, KA € CKJIaOBOIO YaCTHIHOIO
3arajJibHOI cTpaTerili iHHOBAI[iTHOTO PO3BUTKY.

ITepima mpo6siema OB’ sI3aHa 3 IIOCUJIEHHAM €KO-
HOMIYHOI CKJIaIOBOI iHTeIeKTyaabHOI BaacHocTi. Ile
OB’ A3aHO 3i crenu@ikoio BiAHOCUH BJIaCHOCTI B iHTe-
JIEKTyaJIbHOMY BUPOOHUIITBi, OCHOBOIO IKOTO € 3HAHHSI.

BinprricTs BUEHMX-€KOHOMICTIB PO3TJIATAI0OTEH 3HAH-
HA AK pe3yJbTaTH iHTeJIEeKTYaJIbHOI iAJBHOCTI JIOOUHYT
(mani — PII) B o6aacTi HAyKU, TeXHiIKHU, JiTepaTypH,
MUCTEI[TBA, OidHecy i T. 1. i ABIAIOTH COO0IO iHTEIeKTY-
aTBLHUN pecypc OyAb-AKOT0 IiIIPHUEMCTBA.

T'oBopsaum Ipo 3HAHHA AK iHTeJeKTyaJIbHUN pecype,
HeoOXimHO HaBecTu Psaj crenudiyHuX BIaCTUBOCTEH,
AKi 00yMOBJIIOIOTE iX aKTMBHE BUKOPUCTAHHSA y BU-
POOHMITBI:

— € HeMaTepiaJabHUM 6JIaTOM i He 3BOAUTHCS 40 (hismy-
HUX 00’€KTiB, AKi € iX HOCiAMMU;

— XapaKkTepu3yeThbCA HEBUUEPIHICTIO, He 3MEeHIITYIOTh-
cs B IIPOITECi BUKOPUCTAHHSA Ta HE CIIOMKUBAIOTHC Y
TPagUI[iTHOMY PO3YMiHHI IIbOTO TepMiHA;

— He JIOKaJI130BaHi B IIPOCTOPI, JIETKO IMOIITUPIOIOTHCA,
TUPAKYIOTHCA (32 CyJacHOTO PiBHA TEXHOJOTiH) i
3MiHIOIOTE (hopMu (ikcalrii;

— He 3HMKAIOTh B IIPOIIECi CIIOKUBAHHS, aJie IJIsI OTPU-
MaHHA KOPUCHOTO e(peKTy BiJl 0CTAaHHLOTO TTOTPEOY-
€ThCA MeBHUX iHTEJIeKTyaJIbHUX HAaBUUOK;

— MPaKTUYHO He IMiAJIATaoTh (PiBMIHOMY 3HOCY, ajie
MOJKYTh MOPaJBbHO CTaApPiTHU;

— He iCHy€e MOHOTIOJII Ha BOJIOJiIHHA HUMU Ta IX BUKOPU-
CTaHHs, 38 BUHATKOM Ti€l 4acTHUHU, AKAa € 00’ €KTOM
iHTeseKTya bHOI BaacHoOcCTi [2, c. 33].

OT:xe, eKOHOMIUHOIO CYTHICTIO iHTeIeKTYaJIbHOTO pe-
CypCy, iHTEJIeKTYyaJIbHOTO IIPOAYKTY € e()eKT 3pOCTar0d0l
Bigmaui Ha maciiTab abo edeKT ekoHOMIT Ha MacIiTabi,
TOOTO 3HAHHAMH OJHOUYACHO MOKYTH KOPUCTYBATHCH
Bimpasy KinmbKa cy0’eKTiB. OgHAK 14 BJIACTUBICTb 3HAHD
3a0e3meunTh KOMITaHii icTOTHY mepeBary, TiIIbKY SKIIO
Y KOHTPaAreHTiB He OyAe BiIKPUTOTO JOCTYNIY MO ITUX
3HaHb. 1[5 yMoBa HaA3BUYANHO BaKJINBa, TOMY II[0 Ha
BiAMiHY Bif MaTepiaJbHUX PeCcypcCiB iHTeJIeKTyaIbHL
pecypcu (3HaHHSA) He BOJIOIiI0OTh BJIACTUBICTIO PiAKOCTi
(B mamomy BUTIAAKY — HeIOCTymHOCTi). Bkasana obcra-
BUHA POOUTH 3HAHHA HAA3BUUYANHO YPA3JIUBUMU, AK
TiTbKY BOHU CTAIOTh BifoMi IITUPOKOMY KOJy 0ocib. I1i3-
HaBIIIUCH TPO CYTh HOBOBBEZeHHA, OyIb-AKAa KOMIIaHiA
MOJKe BUKOPHCTOBYBATHU HOT0 Y BJACHOMY BUPOOHUIITBI.
I TyT BuHUKAaE 3aBHaHHA 3a0e3MeUeH s HeJJOCTYITHOCTI
KOHKYPEHTIB 10 pe3yJIbTaTiB iHTeJeKTyaJbHOI ITpati.

Ile saBmanHAa BUPINIye iHCTUTYT iHTEJIEKTYaJabHOI
BJIACHOCTi, IKWII BBOAUTH B [Iif0 BUHATKOBI IpaBa Ha
PIII i Tum camum 0OMesKy€e TOCTYII IO 3HAHbD, 1110 Hala€
im BiactuBicTh pigkocti. IIpu nbomy cyTh BigzHOCUH
BJIACHOCTI (AK 1 Ha MaTepiadbHi 00’€KTU) OJIATAIOTH
B MOHOIIOJIi1 BUKOPMCTAaHHS 00’ €KTa BJIACHOCTi OTO
BJIACHUKOM, TOOTO BUKJIIOUEHHS BCiX iIHINNX cy0’eKTiB
3 IOCTYIIy MO JaHOTo 06’eKTa. BBoAAYM B Iif0 BUHATKOBL
npaBa Ha PIJI, iHCTUTYT iHTeJIEKTyaJIbHOI BJIACHOCTI
3a0e3meuye JieTaJIbHY MOHOIIOJIiT0 HA 3HAHHA.

HasasricTs ieraabHOI MOHOIIOJIIT CTBOPIOE YMOBH JIJIA
MIOIIMPEeHHA 3HaHb B TOBapHii opmi. Takum uuHOM,
HeMaTepiajJbHa IPUPOJa 3HAHD 1 HAABHICTH MOHOIIO-
Jil Ha HUX (BUKJIIOUHI IpaBa) 3a6e3MeUyoTh IPUPOIY
(deHOMEHA iHTEJIEKTYaJIbHOI BiacHOCTi. EKoOHOMiuHA
cKJaoBa (DeHOMEHA IHTEeJIeKTyaJIbHOI BJACHOCTI — IIe
MOXKJINBiCTH 6aTaTOPa3soBOT0 BUKOPUCTAHHSA BUKJIIOU-
Hux npas Ha PIJl. Came e BiacTuBicTs i [03BOJISAE
posraanaTH ii AK OAWH 3 OCHOBHUX (haKTOPiB eKOHOMIU-
HOTO PO3BUTKY CyYaCHMX KOMIIAHIH i iamx mepsKas.
Hacrymaa mpob6siema mmoB’A3aHa 3 yIIPaBJIiHHAM iHTe-
JEeKTyaJbHOIO BjacHicTio. EKoHOMiuHI mpoiecu, 1110
BiZ0OyBalOTHLCA B CYCHLILCTBI, 3aKaa/n Bil cydyacHOro
MeHeIKMeHTY KapAuHaJIbHOI 3MiHU IIpiopuUTeTiB IIpu

¢dopmyBaHHI cTpaTeriii ynpaBiainHA.
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Croromui HallBaKJIMBIIIIOO CKJIAAOBOIO CTpaTerii
PO3BUTKY OyIb-AKOI Aep:KaBu € e(peKTUBHE YIIPABIiHHA
iHTeJIeKTyaJIbHOIO BJIaCHiICTIO. POpMyBaHHA cTpaTerii
YOPaBJIIiHHA € HAaWBaKJIUBIIIIOI JaHKOIO B IIpOIeci
irHOBaMiTHOTO PO3BUTKY. [IJIs KpaiH 3 mepexigHOI0
eKOHOMiKO00 Ipo6JieMU iHHOBAI[ifiHOTO PO3BUTKY 3BY-
YaTh 0cOOJIMBO aKTyalbHO. BiKe BciM 3po3ymiso, 110
eKCILTyaTallid TPYAOBUX i IPUPOJHUX PECYPCiB He 3/1aT-
Ha BUBECTH JIEPKABY 3 KPU3U.

€auHUM I)KepesioM PO3BUTKY € iHHOBaIlii, To6TO
IIpaKTHUYHA peaJisalisa HOBUX 3HaHb Y BCix cepax ai-
AJBHOCTi, B TOMY YUCJi B cucTeMi ynpasiinuda. Ilepm
Hi)K mepeldTH N0 NUTAHb iIHHOBAI[iTHOTO PO3BUTKY,
He00XiTHO YTOUHUTH, IIT0 MU PO3YMi€MO IIi TepMiHOM
«iHHOBAIIig».

IrHOBaIiaA — KiHIIeBUII pe3yabTaT iHHOBAIiHOI
IisATbHOCTI, III0 OTPMMAaB BTiJIEHHA Y BUTJIALL HOBOTO
a60 BIOCKOHAJEHOTO IPOAYKTY, BIIPOBAIKEHOTO Ha
PUHKY, HOBOTO YU BAOCKOHAJEHOTO TEXHOJIOTIYHOTO
Ipolecy, AKNUM BUKOPUCTOBYIOTH Y IPAKTUUHIN AidIb-
HOCTi, a00 B HOBOMY IiIXO/i A0 COIliaJbHUX MOCAYT [3,
c. 12]. InHoBAaIIicA O3HAUAE TPOBEIeHHI HU3KU 3aX0/IiB,
110 TPU3BOIATH A0 AOKOPiHHOTO moJIinIneHHA B cdepi
BUPOOHUIITBA, YIIPABIiHHA, OCBiTH, COIiaabHOI chepu
iT.n. IcropuyHO 3HAUHA YACTUHA iHHOBAIill IIPOAB-
JAETHCA, IIEPII 3a Bce, ¥ chepi HAYKOBUX AOCTIIKEHD
i moB’sA3aHUX 3 HUMUY PO3POOOK i BUTyCKOM HOBUX BUI-
pob6iB, To6TO B 06JsiacTi BupobHHUITBA. [ificHO, JOCAT-
HEHHA HaYKOBO-TEXHIYHOTO IIPOTPECY € MIPUKJIIATIOM
HaMOiIbITMX iHHOBAIIi T CyYacHOCTI.

Takwum ynHOM, MOYKHA CTBEPAMKYBATH, ITI[0 ¥ BCiX
BUIIAJKAaX, KOJU CTBOPIOIOTHCA 1 BUKOPUCTOBYIOTHCA
00’€KTHU iHTeJIeKTyaJIbHOI BJIACHOCTi, MU MA€EMO CIIPaBy
3 iHHOBAIliAMY, TOOTO IIe BHAUUTD — JOCTATHBLOIO (aJe He
Heo0XiTHOI0) YMOBOIO /I HAABHOCTI iHHOBAITi#l — € Ha-
SABHICTB iHTEJIEKTyaJIbHOI BJIacHOCTi. IHIITMMUY caaoBamu,

HaJacTie iHHOBAIlil — ITe 3aCTOCOBaHi HA MPaKTHUIIL
00’€KTH iHTeJIeKTyaJIbHOI BJIaCHOCTI.

Omxe, iHTeNeKTyasIbHA BJIACHICTDH € HEPO3PUBHOIO
CKJIa[IOBOIO iHHOBAI[iMHUX IIPOIIECiB, i Bi TOTO AK Op-
raHisoBaHi IIi Ipomecu, 3aJIEKUTh 1l BHAUEHHA B €KO0-
HOMIIi Kpainu.

B ymoBax iHHOBaAIifiHOI €eKOHOMIKHY HOCATHEHHS
B o0JIacTi HayKu, TeXHOJOTIiH i imHoBaIiii cTaau Bu-
3HAYAJbHUMU (PAKTOPAMU EKOHOMIYHOTO PO3BUTKY.
Tomy, choronmHi Miciie 6yab-AK01 KpaiHu B CBiTOBiM
eKOHOMIiUHi# cucTeMi 00YMOBIIIOETHCA HAYKOEMHICTIO
eKOHOMIiKU I1iel kpainu. Bignosiguo, Kpainu 3 mepe-
XiTHOI0 EKOHOMIKOI0 3MOXKYTh YCIIIIITHO iHTeTPyBaTUCA
B CHUCTEMY CBiTOTOCIIOZAPCHKUX 3B’ A3KiB TiJIbKU 3a
YMOBWU IIiABUIIIEHHA HAYKOEMHOCTI IX HaI[iOHAJIBHUX
€KOHOMIK.

BcecBiTHa opraHisaria iHTeeKTyaJabHOI BJIaCHO-
cti 6yJsia ctBopeHa B 1967 p. 'osoBHa i1 meTa moJssa-
Tae B TOMY, 11100 «CIIPUATH OXOPOHI iHTeIeKTyaIbHOI
BJIACHOCTi B YChOMY CBIiTi IIIJIAXOM CIIiBIIpaIli Jep:KaB
i B BiAMOBiAHUX BUOAaAKaX y CIIiBIIpaIli 3 6yab-sIKO0
iHITOIO MiKHapPOAHOIO opraHisarieio» [4]. Illopiuno
BOHA BeJle CTATUCTUKY II[O0 BUKOPUCTAHHA iHTEJIEK-
TyaJbHOI BJIacHOCTI 6araTbMa KpaiHaMu.

3riguo BOIB, icuye mricTs BUAIB iHTeIEKTYaaIbHOL
ByacHoCTi (puc 1).

BinpmricTs gocaigHMKIB il aBTOPCHKUM IIPAaBOM
PO3YMIiIOTH IOPUAUYHUN TePMiH, AKUNU BUKOPUCTOBY-
€TBhCA JIJIA ONNCY IIPaB, HaJaHUX aBTOPaM Ha CTBOPEHi
HUMU JiTepaTypHi i Xyao:KHi TBOpU. ABTOpPCHKE IIPaBO
OXOILTIOE IITUPOKUY CIIEKTP TBOPiB: KHUTHU, MY3UKY, Kap-
TUHU, CKYJBITYPH i GinTbMu, KOMII IOTePHi Iporpamu,
0asu maHUX, peKJIamMy, KapTu i KpecaeHHs.

BunarkoBuM mpaBoM Ha BUHAXiJ € maTeHT. ¥ 3a-
raJbHOMY CEHCi IaTeHT HaAiJIiA€ CBOTO BJACHUKA IIpa-
BOM BUPIITyBaTU, AKUM YMHOM BUHAXIJ MOXXe — i 4um

T'eorpadiuni BkasiBKu i HaliMeHyBaHHSA MiCIIb IIOXOIKEeHHA

ITaTent

ToBapHUi 3HaK

v

ABTOpCBKE TpaBo

ITpomucoBuii 3HAK

Komepiifina TaeMHEHAILA

Puc. 1. Bunu inTesekTyasbHOI BIaCHOCTL
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MO’Ke — BUKOPHUCTOBYBATUCA iHITUMY JOAbMU. B 00MiH
Ha IIe ITPaBO BJIACHUK MaTeHTY PO3KPUBAE TEXHIUHY
ir(popMaIiro Ipo BUHAXIJ AJIA MINPOKOT0 3arajy B OIIy-
0JiKOBaHOMY MMATEHTHOMY HOKYMEHTI

ToBapHUit 3BHAK — IIe BiAMiTHE TO3HAUEHHSA, TTOKJIU-
KaHe YCBiJOMJIIOBATH PiBHUIIO MiK ToBapaMu abo mo-
cJIyraM¥ OJHOTO MiATIPHUEMCTBA BiJ TOBapiB a60 mocayT
inmoro. ToBapHi 3HaKM iCHyBaJIH I1le B CTapO/jaBHi yacu,
KOJIX PEMiCHUKY CTaBUJIU CBill mignuc abo «KJIeimMo»
Ha CBOiX BUpOOax.

ITpoMucioBUM 3pa3KoOM € XYIOKHBO-€CTEeTUUHE
BTiJIeHHsA BUPOOiB. 3pa3oK MOKe OyTU TPUBUMIPHUM,
ToOTO MaTu opmy, abo 0bcAr, i FTBOMipHUM i MaTHu Taki
XapaKTePUCTUKH, AK MaJIOHOK, JiHii a60o KoJtip.

Teorpadivnumuy BKasiBKamMu i HAiMeHyBaHHAMU
MicIlb TOXOM:KEeHHSA € TTO3HAUEHHS, 1[0 BUKOPUCTO-
BYIOTHCA IJIS XapaKTepPUCTUKU TOBapiB, AKi MamOTh
IeBHE MicIle IOXOIKeHHA 1 MaroTh BJIACTHUBOCTI a060
XapaKTepHi 0cOBJIMBOCTi, 3yMOBJIEHI TTepeBasKHO ITUM
MiciieM HOXOI KeHHdd.

IIix xomepIIitiHOIO TAEMHUIEIO PO3YMifOTh ITpaBa IB
Ha KoH(igeHIIifHY iHQopMaIito. BoHu MOXKyTH IpO-
maBaTtucs abo mepegaBaTucd 1o Jinensii. Hecaukiri-
OHOBAaHEe OJIeP:KaHHA, BUKOPUCTAHHA a00 PO3KPUTTA
Takoi iHdopmariii inmumMu ocobamMu crtocoboM, 1110 Cy-
IIepeuuTh YecHili KoMepIIiliHili mpaKkTuIli, BBaXKAETHCA
HeJ00POCOBICHOIO MTPAKTUKOIO i MOPYIIIeHHAM IIPaB Ha
KOMEepITifiHy TaeMHUIo [5].

3riguo 3i cratuctukoio BOIB y 2018 pormi BuHa-
XiIHUKK B yCbOMY CBiTi momanu 3,3 MJIH. IATEHTHUX
3aABOK, ITIO BiITIOBiJla€ 3pDOCTAHHIO I[HOTO MOKAa3HUKA
Ha 5,2% 3a pik i TpoTATOM HeB’ATH POKiB MOCIiIb.
3arasibHA KiTbKiCTh 3asBOK HA PEECTPAIlil0 TOBAPDHUX
3HaKiB ckaaao 14,3 muH., mo Ha 15,5% OinbIine moxas-
HUKAa MOIIepeJHLOT0 POKY; 1A I pa TaKoK ITOKa3ye,
110 TPOTATOM YOTUPHOX POKiB IMOCHiNb B it obsacTi
36epiraioThbCcsa JBO3HAYHI TeMITH 3pOCTaHHA. 3arajgbHa
KLJIbKiCTh TOJaHWX B CBiTi 3asIBOK HA PEECTPAILiIO ITPO-
MMCJIOBUX 3pasdKiB gocArio 1,3 MJIH., a YMCJI0 3aABOK Ha
peecTpaIlliro KOpUCHUX MO/JIeJiell BIieplie mepeBUIuIa
2 MJIH.

CopaBsKHIM IIEeHTPOM CBiTOBO1 aKTUBHOCTI B Taaysi
TMOaHH 3asIBOK Ha peectpairifo mpas IB e Azia. Kpai-
HU A3ii IpPOIOBIKYIOTH BUNIEPEAKATH iHIITi perioHU 3a
KiIBKIiCTIO IOJAaHUX 3aABOK Ha PeecTpallifo IaTeHTiB,
KOPUCHUX MOjiesiell, TOBAPHUX 3HAKIB i IPOMUCIOBUX
3paskiB; Ha i kpainu npunamgae 66,8% Bcix cBiTOBUX
TMaTeHTHUX 3asIBOK. 3a OCTAHHE JECATUITTI YacTKa
Kpain Asii B d8aranpbHOMY 00CcA3i TOgat0THCA B CBiTi
3aABOK Ha PEECTPAILil0 IINX YOTUPHOX BUIB IIPaB iH-
TeJeKTyaJbHOI BJIACHOCTI 3pocTaJia.

Y 2018 porti B cBiTi HamivyBagocs 61u3bKo 14 MIH.
miroumx mateHTiB. HaiibinbIie unc/io Jilounx IaTeHTiB
e B Cnonyuenux IlIrarax Amepuru (CIIIA) (3,1 miH),
Kurai (2,4 man) i fAnowii (2,1 mura). Haibinsie yncio
3 49,3 MutH. icHyIOUUX Y CBiTi Iifoumx peecTpaltiii ToBap-

HUX 3HaKiB moBoauaoca Ha Kuraii (19,6 M), 3a HUM
caigysasu CIITA (2,4 man), Iagia (1,9 muanr) i Aooxia
(1,9 muu). Ha Kuraii rakosx npunagae HanbigbIna Kian-
KicTb iCHYIOUNX B CBIiTi Ail0OUMX IIPOMUCTIOBUX 3pa3KiB
(40,4%). Kpim Toro, ua vactrky Kurato npunamnae 93%
BCiX icHYIOUMX B CBiTi gitoumx KOpUCHUX Momeseii [6].

BesymoBHO, 3 pidHUX, BCiM BiJOMUX i JOCTYyITHUX
JIKepes, MU 3HAEMO i He MOJKEMO 3alepeuyBaTH, I0
CIIA, Kuraii, Anownia ta [nais e mepegoBuMu KpaimaMu
B PO3BUTKY €KOHOMIiKH.

B cyuacHux ymoBax mepegada mpaB Ha BUKOPUCTaH-
Hd pisHUX 00’eKTiB IB Ha KOMepIiiHUX yMOBax € Haii-
BalKJIMBIIIIOIO CKJIAAOBOIO MiKHAPOAHNX EKOHOMIUHUX
BizHocuH. ChoromHi, Kosu Toprisias IB meperBopuiaca
B OJIVH i3 CEKTOPiB CBiTOBOI EKOHOMiKM, IKUI HATOLIBIIT
IVHaMiYHO PO3BUBAETHCHA, KOHKYPEHTOCIIPOMOYKHICTD
B cBiTOBUI1 puHOK IB. ¥V cBOIO Uepry ycminrse BXOA:KeH-
HA B cBiTOBUY puHOK IB MOXJI1BO TiTbKY 32 YMOBU
e(heKTUBHO QPYHKITIOHYIOUYOTO HAI[IOHAJIBHOTO PUHKY
1B, xopommum IpuKJIag0M B IIbOMY € 3TraflaHi HaMu Kpa-
iau — CHIA, Kuraii, Aoonia, Iagisa.

Amnauia cucrem posnopsamkeHHs IB 103BoIMB BUABU-
TH 3araJibHi DiIxXoau KpaiH o opraHisarii i mopaaky
dyuKIionyBanHa puHKY IB: [ 7] y Bcix KpaiHax icHyOTH
3aKOHO/IaBYi HOPMU, III0 PETYJIIOIOTH IIepeauy mpaB Ha
pisui Bunu IB; y Bcix kpaiHax mepenbauena aep:KaBHa
peectparida yrox 3 IB. Jlara peecrpaitia Mmosxke HOCUTH
000B’A3K0OBU a00 peKOMeHIAI[INHUN XapaKTep; pe-
e€cTpallia OoroBOPiB Ha Ilepefady IIpaB Ha Pis3Hi BUgU
IB 3xiticHIOETHCA, AK TPABUJIO, B HAI[IOHAJIBHOMY T1a-
TEHTHOMY BiJIOMCTBIi; peecTpaliii miaiaraioTs omneparii,
AK1 IPOBOAATHCA HA BHYTPIIMIHBOMY PUHKY KpaiHu;
iCHYIOTH CTATUCTHYHI JaHI IPO KiJIbKIiCTh IaTEHTHO-
Jinmensiitaux yron. HagBHicTh TaKUX JaHUX Ja€ 3MOTY
OI[iHUTY CTaH, BUABUTHU JUHAMIKY i TeHJEHIIi] POSBUTKY
HaIlioHaJBHOTO PUHKY 1B, a TaK0OXX OI[iHUTU BHECOK
IIHOT'0 CEeKTOPa PUHKY B PO3BUTOK HAI[i0HAJIBHOIL €KO-
HOMIiKU [7, c. 22-4T7].

BucnoBok. Ha choroguinraii 1eHp iHTe/IeKTyaabHa
BJIACHICTB Bifjirpae He3allepeuHy PoJib B VIIPaBJIiHHI iH-
HOBAI[iTHUM IIPOIIECOM i HOCUTDH BUBHAYAJIBHUN IJIA OTO
miICyMKiB XapakTep. I[HTeIeKTyaIbHy BJIACHICTH MOYKHA
PO3TIAmaTH i AK Pe3yabTaT iHHOBAIITHOI AiAJIBLHOCTI
3 OIHOT0 OOKY, i K OCHOBY ii ITOaIBIIIOTO PO3BUTKY,
3 immioro 6oky. B ymoBax iHHOBAIiiiHOI €KOHOMIKH J[0-
O6poOyT mepsxaB 6araTo B oMy Oy/ie 3aJieKaT Bil TEMIIiB
aKTuUBisaIil iHHOBAIITHOTO IPOIIECY TA TEPETBOPEHHA
M0ro pes3yJIbTaTiB B IPEeAMETH CYCIiJIBHOTO CIIOKBAH-
HdA. [HTeseKTyalbHA BJIACHICTh B yMOBaxX 00MesKeHOCTL
CUPOBUHHUX PECYPCiB CTa€ KJIIOYOBUM KOMIIOHEHTOM
cTpaTeril PO3BUTKY IiATPUEMHUIITBA, OJHUM 3 (DAKTOPiB
3aJIyuYeHHA iHBECTUIIi!l Ta €EKOHOMIiYHOTO 3DOCTaHHA.
VYV 3B’A3KYy 3 UM 0COOJIMBOIO 3HAUEHHS HaOyBae He
TiJIBKY PO3BUTOK iHTEJIEKTYyaJIbHOIL BJIACHOCTI Ha PiBHI
Ilep)KaBy, aje I Ha MiKpPOPiBHI — miATpueMCTBi.
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CTPATEIYHI MOXX/IUBOCTI PO3BUTKY
JIOTICTUYHOI JI1/IbHOCTI HA MIANPUEMCTBI
AT «YKP3AI3HULA»

CTPATETMYECKUE BO3MOXXHOCTHU PA3BUTUA
JIOTMUCTUYECKOW AEATEJNbHOCTU HA NMPEANPUATUN
AT «YKP3AJIN3HbILA»

STRATEGIC CAPABILITY OF LOGISTIC DIALITY
AT THE PURPOSE OF «UKRAZALIZNITSA»

AHoTauis. [JocnigxeHo CTpateziyHi MOXINBOCTI PO3BUTKY JI02ICTUYHOI GisiIbHOCTI Ha NiGNpUeMCTBI AT «YKP3a/i3HALA».
Knto4osi cnoBa: 102iCTMYHA GisiIbHICTb, CTPATE2IYHI MOXIMBOCTI I02ICTUYHOR0 NIGNPUEMCTBA, GisNIbHICTb AT «YKP3aAMi3HMLi».

AHHOTaUMA. VICCegoBaHbl CTpaTe2mnyecKime BO3MOXHOCTY pa3BUTHS T02UCTUYECKOV gesTeIbHOCTY Ha npegnpuaTiin «YKp-
3A/IU3HbILA».

KntoyeBble C/10BA: 102MCTNYECKAS JesaTe/IbHOCTb, CTPAaTe2n4ecKmne BO3MOXHOCTM 102MCTUYECKO20 NPegrpusTis, gesiTe/ib-
HOCTb AT «YKP3aaN3HbILM».

Summary. Priority of strategic development of logical business at the Ukrzaliznitsa enterprise.
Key words: logistic activities, strategic capabilities of the logistics company, activities of «Ukrzaliznytsya».
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3Haanﬁ PO3BUTOK €EKOHOMIKH, ITiIBUIIEHHA TEMIIiB
3pocTaHHA riaobasisailii, po3sBUTOK pisHUX chep
IiATBHOCTI AK B IepiKaBi, Tak i mo3a HEI0, aKTUBHE CIIiB-
pobGiTHUIITBO 3 6araThMa KpaiHaMu CBIiTY € IepeayMOBOIO
OiBUINIEHHA BATOMOCTi PO3BUTKY JIOTICTUYHOL JiAb-
HOCTI B AepskaBi. Bsaemonia Misk yuacCHUKaMu pPUHKY
MOBWHHA OyTU COPAMOBaHA Ha YCYHEHHS MEPeITKo/ Ha
OIIAXY PyXy JoricTuyHoro moToky. He Bmockounase-
Ha iH(ppacTPyKTypa, TPAHCHIOPTHI ITEPEMTKOIKAHHA,
BiZICYTHiCTh HEOOXiAHUX CKJIAACHKUX TPUMIIIIeHb, 00-
Me)KeHU Bubip mepeBisHUKIB 00MeKYIOTH JJOTiCTUUHI
MOJKJIMBOCTI, BHACIIJOK YOT0 BiOyBa€ThCI O0OMEIKEeH-
HS CTpaTeriuHoro po3BUTKY 6is3Hecy. [I1a BuUpileHHA
IaHuX MpobJieM ITiATIPUEMCTBY HEOOXiTHO BUABUTH Ti
CTOPOHU, AKi aKTUBi3YIOTH JIOTICTUYHY MiAJbHICTH Ta
CTBOPIOIOTH IIEPEIYMOBHU IJIsI PO3BUTKY CTPATETIUHUX
MOJKJINBOCTEN IifnIpueMcTBa.

Amnaiisz HayKOBUX IKepeJ CBiIunTh, 110 TUTaHHSI
OB’ sI3aHHI 3 TOCJIiIIKEeHHIM TeOPeTUUYHUX OCHOB JIOTiC-
TUYHOI AiAJBFHOCTI BUCBIT/IEH] B TpAIAX TAKNX HAYKOB-
1iB, AK Bapanens I'. B., KoBanbuyk B. B., IlIBens JI. B.
Ta iHIITUX.

Mertoro cTaTTi € OOTPYHTYBAHHSA CTPATETIYHUX MOXK-
JIWBOCTEN PO3BUTKY JIOTiCTUYHOI NiAJIBHOCTI migmpm-
€MCTBA, Ha IPUKJIAJ1 AiAJIBHOCTI KOMIIaHII « YKp3a-
JIIBHUITA» .

Hnsa spiticHenHs e)eKTUBHOI EKOHOMIYHOI JiAJTbHO-
CTi aKTyaJIbHUM IIUTAHHAM CTa€ POSBUTOK CTPATETIUHUX
MOKJIMBOCTEM JIOTiCTUYHOI i AJTHHOCTI Ha ITi JITPUEMCTBI.
®dopmyBaHHA JIOTICTUYHOI AiATBHOCTI Ha ITi ITPHUEMCTBI
TIOBMHHO IIOUYMHATHUCA 3 PO3POOKY JIOTiCTUYHOI cTpaTerii
IJIA TOCATHEHHA I[iJIell MiATpUEMCTBA — OTPUMAaHHA

MaKCHUMaJIbHOTO e(heKTy 3 MiHIiMaJIbHUMU BUTPATAMU
pecypciB[1].

JloricTuuHa cTpaTeria — 1e OAWH 3 HAWBaKJIUBIIIINX
3aco006iB e(peKTHUBHOTO (pOPMYyBaHHS Ta peasrisaliii joric-
TUYHOTO PO3BUTKY IiAIIPUEMCTBA, ITI0 € OTHI€0 3 PYHK-
IiOHAJBHUX CTPATETiH MiATIPUEMCTBA, KA IPYHTYETbCA
Ha: MiHiMisamii BTpar uacy Ha epeMillleHHA MaTepiajis,
3a0e3MeueHHA AKiCHOT0 00CIyTOBYBAaHHS, MiHiMi3aIia
Butpat. Ha puc 1 306pakeH0o OCHOBHI eleMeHTH (Pop-
MYBaHHA JIOTICTUYHOI cTpaTerii mignpuemcTna.

HagseneHuil alropuT™ CBiIUNTD, IIT0 IPU (pOpMyBaHHI
JIOTicTHMYHOI cTpaTerii nIifpueMcTBa BPaXOBYIOTHCA
JIBa KJIIOUOB1 HAIPAMKMN: aHAJIi3 TOKA3HUKIB MaKpoce-
peroBuIlia Ta aHaJdi3y BHYTPIIIHIX YMOB (DOPMYyBaHHA
JIOTiCTUYHOTO IMOTEHITiay i ATPUEMCTBA. Y CBOIO Uep-
Iy, IePIIUH eTal XapaKTepusyeThcA (DOPMYyBaHHAM Ta
BUOOPOM CTPATETiUYHUX IIijell Ipu yIpaBIiHHi JoTic-
TUYHOIO A1AJIBbHICTIO i IIPUEMCTBA IIPU YMOBaX JTOCJIi-
IKEeHHS BHYTPIITHBOTO Ta 30BHIITHBOTO CEPEIOBUIIIA.

YMoBU MaKpocepenoBHUINa MAIOTh BaYKJIMBE 3HA-
YeHHs IPU BUOOPi cTpaTeriyHMX 3MiH npu 3AificCHeHH]
JIOTICTUYHOTO MOTEHI[Iay TaK IK BOHU BUBHAYAIOTHCS
TOJIOBHOIO METOIO JIOTiCTUKM: 3aJ0BOJIEHHS ITOTPEO CIT0-
JKMBaUiB; MiHiMizallisg yacy Ta BUTpaT Ha JIOTiCTUUYHY
TisIJIbHICTD.

Hpyruii eran 6asyeThea Ha Bubopi crparerii 3 ypa-
XyBaHHAM MEBHUX YMOB, TOMY IIT0 YCITiIITHA peajisalria
3aJIEKUTD BiJl BMOT'H ITi ITPUEMCTBA 3MiHIOBATH €JIEMEH-
TH JIOTiCTUYHOTO moTeHIriany. ToMmy Mome i00Th II0Be-
IIHKY OKPEMUX €JIEMEHTIB JIOTiCTUYHOTO IIOTEHITiaTy
JLJIA TOTO, 11006 T06AaYNTH BILJIMB HA KiHITeBUI Pe3yIbTaT
JIOTiCTHUYHOI AiAJBHOCTI.

Amnanis ymos

1.1. ®opmyBaHHA i€l yIPaABIiHHSA

MaKpocepeIoBHUIla

Imijen

1.2. BusHaueHHA IPiopuTETHOCTI

\’

Amnanis BHyTpimmaix
yMOB (DOpMYyBaHHA

2.1. Kokperusaliia mijei Ta Bubip
JoricTuuHOi cTparerii

JIOTiCTUYHOTO
MIOTEHI[iaTy
OiImpueMcTBa

2.2. IloOymoBa curyaliiHux 3agau
IJIsI BUSHAUEHHS YMOB e(heKTHUBHOI
peaJrizarrii ymoB e(heKTUBHOI
peaJisairii

y

3. O1iHKa 3JaTHOCTI HifIpHreMCTBa
3a0e3IIeunTy YMOBY JIJI5
eexTUBHOI peaJsidarrii crparerii

Puc. 1. Anroput™m hopMyBaHHA JIOTICTUYHOI cTpaTerii mignmpremMcTaa

Iocepeso: cCKIIazeHO aBTOPOM Ha OCHOBI [2]

28



// International scientific journal «Internauka» // N2 4(84), vol. 2, 2020

// Economic sciences //

Tperiii eTan B:Ke MiAIOPATKOBYE MOYKIUBOCTI yCHOTO
migmpueMcTBa 1A e(DEKTHUBHOI peasisarii crparerii, un
TOTOBE ITiATTPUEMCTBO IIEPEXOANTY Ha HOBY CTPATETiI0, AKA
i hopmye soricTruHN IOTEHITiaT HiATPUEMCTBA, UM Hi.

VYcemix eKOHOMIUHOI IiAJBHOCTI TifIIpUEMCTBA Ha
OpAMY 3aJeKUTH BiJ TOT0, HACKiIbKY e(heKTUBHO HA
migmpreMcTBi o6y oBaHA JIOTiCTUYHA CHCTEMA Ta JIo-
TicTUYHEe cepemoBUIle B AKOMY BiIOyBalOTHCA MIPOIlECH
TIOB’ A3aHi 3 JIOTiICTUYHOIO AisITBbHICTIO MiATIPpUEMCTBA, 118
CTBOPIOE TIePeyMOBU (hOPMYBAHHSA CTPATETIUHUX MOXK-
JUBOCTEU TiAITPUEMCTBA, AKUU BU3HAYAE JIOTICTUUHMIHN
PO3BUTOK Ta BIOCKOHAJIEHHS JOTICTUYHOI CUCTEMU Ta
ii ckaagoBux [3].

TakuM YMHOM, OHI€I0 3 HAMBAMKJIUBIIIINX CKJIAJOBIX
€ JIOTiCTUYHAa cTpaTerid, AKa BusHadae (hopMyBaHHA
Ta aJITOPUTM BeJleHHA JOTiCTUYHOI AiAJbHOCTI A
oTpuMaHHA epeKTy Ta BUKOHAHHA I'0OJIOBHOI 3aa4i Jio-
rictukm: MiHimMisaria BCixX BUAiB BUTpAT IPU HIOBHOMY
3aJT0BOJIEHHI TTOTPeb cmosKmBaua.

B exonoMmini Ykpainu BasKJIUBE MicIie TIociiae TpaH-
CIIOPTHA TajIy3b, AKa 3a0e3meuye o0CaAyroByBaHHA AK
BHYTPINIHIX, TaK 1 eKCIIOPTHUX /IMIIOPTHUX Ta TPaH-
BUTHUX IIEPeBe3eHb BAaHTAXKiB i macaskupis. [{aa nmporo
yCi yMOBY CTBOPIOE HAABHICTH 3aIi8HUYHOI MepesKi, aB-
TOLLIAXiB, MOPCHKUX IIOPTiB, a€POIIOPTiB, aBTOOYCHUX
crautiii. [Ipore, AK i paximnie, HaWOiIBIIIUM TOTTUTOM
cepeql BUIB TPAHCIIOPTY KOPUCTYETHCA 3aJIIBHUUHUHA
TPAHCIIOPT, AKUI Hapasi € He3allepeuYHUM JilepoM Ha
TPAHCHOPTHO-JIOTiCTUYHOMY PUHKY YKpainu. Came
3aBAAKY HAABHOCTI PO3BUHYTOI 3aJIi3BHUYHOI MepekKi,
AT «YkpsarisHUIIA» aKTUBHO PO3BUBAETHCA 1 € MOHO-
TOJIBHUM Ta JePXKaBO BaKJIUBUM IiJIIPUEMCTBOM IJIA
€KOHOMIiUHOTO PO3BUTKY Ta AiAabHOCTi Kpainu. AT
« YKp3aidHUIA» OiAnopAaKoByeThca MiHicTepcTBY
€KOHOMIYHOT'O PO3BUTKY i TOPriBii YKpainu.

3 mo3uIlii JOTicTUKM, 3a/IiBHUYHA Mepeska YKpai-
HU — OJiHA 3 HaMOiabiux y €Bpomi: 6;au3bKko 19 790 kM

(6e3 ypaxyBaHHSA OKYIIOBAaHUX TePUTOPili, MepesKa
AKUX He eKCIayaTyeTbea). OCHOBHUM I'paBIEM TaHOTO
puuky € AT «Yrpaamisauia». 3a o6caraMu BaHTaMXK -
HUX IIepeBe3eHb JOCTiIKyBaHe MiAITPUEMCTBO OCi-
Ilae yeTBepTe Miciie Ha €BpasifichKoMy KOHTUHEHTI,
moCcTyHaruuch Juile saaisaunam Kuraro, Pocii Ta
Iupii. YkpaidcbKi sanisuuIli 3a6e3mneuyoTs poodoTy i3
COPOKAa MiKHAPOIHUMU 3aJTi3HUYHUMU epPeXoqaMu,
a TaKOosK 00CIYTOBYIOTh 13 YKpaiHChKUX MOPCHKUX IIOP-
TiB HopHOMOPCHKO-A30BChKOr0 Oaceiiny. TepuTopieio
VYxpainu npoxonars 4 [laneBponeiicsKi TpaHcopTHi
KOPUIOPU.

His Toro, 11106 BUBHAYUTH CTPATETiUHI MOKJIUBO-
CTi POBBUTKY JIOTiCTUYHOI AiAJBHOCTI IIiAITPEMCTBA,
HeoOXimHOo omucaT IiJIboBY Oi3HEC-MOeb, AKY BUKO-
pucToBye migmpueMcTBO. ['padiute 300parkeHHI AKOI
HaBeIeHo Ha puc. 2.

Hagenena inopmariis cBigumuTsh, 110 KOMIIaHiA PO3-
BUBAETHCA y II’ ATU HAIPAMKaX (puc. 2), AKi € pisHUMHI
3a CBOIMU IIOCayTaMu, ajie MaloTh ONHY METy — CTBO-
peHHA mMeBHUX 0JIar O/ CYCHiJIbCTBA Ta OTPUMAHHS
IpubyTKY i TOCTiHOTO PO3BUTKY Ta BAOCKOHAJIEHHA,
110 1 CTBOPIOE Y KiHIIEBOMY pPe3yabTaTi e)eKTUBHICTH
IisiIbHOCTI Beiel KoMIaHii.

Kpim Toro, nyis1 BUsHAYeHHS CTPATETiUHUX MOYK-
JUBOCTEeI PO3BUTKY KOMITaHil HEOOXiJHO BUBHAUUTH
OCHOBHI TOUKU 3POCTaHHA CBOEI AiAIBHOCTI, AKi HaBe-
IeHHi y Tabmii 1.

Amnauiz HagBHOI cTaTucTUYHOI iH(GoOpMAITii migmpu-
€MCTBA CBiUNUTH IIPO TAKi TOUKU 3POCTAHHA KOMIIaHii,
1110 6a3yI0ThCI Ha BUKOHAHHI JIOTICTUUYHUX PYHKITIH
KoMmaHii.

JocATHEHHA TOYOK 3POCTAHHA MOYKJINBO ITPU YMOBI
(taba. 1): [2]

— 1mo0ymoBY i PO3BUTKY e(DEKTUBHOI CUCTEMU KOPIIO-
PaTUBHOTO YIIPaBJIiHHSA 3aCHOBAHOI Ha BIIKPUTOCTI
IPO30POCTi i migA3BiTHOCTI;

Banraxui
mepeBe3eHHs Ta
JoricTuKa

Ilocayru Taru

BupobuumnTso . ITacamxupcoki
- Bisnec-momean
Ta cepsic . . nepeBe3eHHA
«YKp3aJai3Huii»
IadpacTpyrTypa

Puc. 2. ITinvoBa 6isHec Mogenb « Y KP3aJi3HUILI»

Iocepeso: cKIazeHo aBTOPOM Ha OcHOBI naHux «Ilyna inBecropiB» AT «YkpsanisHuna» [2; 4]
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Tabauus 1

OCHOBHi TOYKH 3pOCTAaHHS JOTiCTUYHOI TistabHOCTI mimnmpuemcTBa AT «Ykp3amisHuia»

Touku 3pocTaHHI

IligBumenua npuBabaInBOCTi BaH-
TAKHUX 1 Taca’KUPChKUX IIepeBe3eHb
3aJIiBHUYHIM TPAHCIOPTOM B Y KpaiHi

30i/IbIITeHHs IPUCYTHOCTI HA PUH-
KaX 3a MeKaMU ¥ KpaiHu 3a paXyHOK
MOCUJIEHHS CHiBPOOITHUIITBA i TPAMUX
imBecTHIiN

IToGymoBa e(peKTUBHOIO JIOTiCTUYHOI'O

oleparopa i 3pocTaHHSA YaCTKHU JIOTiC-

TUYHUX IIOCJYT B 3arajJbHOMY ImopTde-
Ji KommaHii

Jicepeio: CKJIaLeHO aBTOPOM Ha OCHOBI gauux « s inBectopiB» AT «Ykpsanmisaumsa» [2; 4
P it D pit P P 1, 5

— migBUIeHHI TpUBabJIUBOCTI Ay cuiBpoOiTHI-
KiB Ta IapTHepPiB, BIPOBAaAKeHHI cOIliaabHO-
BIATIOBiJAIbHUX MMiIXOMAiB B YIIPABIiHHI IIEPCOHATIOM;

— IiABUINIEHHI eHepro- i pecypcoe()eKTUBHOCTI KOMIIa-
Hil, 3BHMKEeHHI BUKUAIB i BigxoxaiB, (hpoKycyBaHHi HA
eKOJIOTiuHiH Oe31merri;
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— TigBUINeHHI PiBHS 6e3IeKU 3aIi3HUYHOI TPAHCIIOPT-
HOI cucTeMu.
3a momoMororo ONITHMisalrii 6isHec-cTparerii Ta 3a-
CTOCYBaHHI MIJIAXIB il focATHeHHS Y MaiOyTHhOMY AT
«YKpP3aJi3HUIA» 3MOKE JOCATHYTU TAKNX PEe3yJILTATiB
(Puc. 3-5): (ckyameHo aBTOPOM Ha OCHOBI mauHux « g
inBectopiB» AT «Yrpsanisauisa» [2; 4]).
Haseneni gani ceiguars, 1o pinHaHCcoOBi pesyabTra-
TH AiAJBHOCTI migIpmeMcTBA B CEPEeJHBOCTPOKOBIN
MePCIeKTUBI MAaTUMYTh TEHIEHITi10 10 MOKPAIIleHH.
Takum YMHOM, AJIA CYYaCHOTO e(DEKTUBHOTO BEJeHHA
TiATPUEMHUIBKOL AiAJTBbHOCTI BaKJINBOIO CKJIALOBOIO €
CTpaTeriuHi MOYKJIMBOCTI POBBUTKY JIOTiCTUYHOIL TiAJIH-
HOCTi miampueMcTBa. AKTYaIbHICTh BJOCKOHAJIEHHA

JIOTiCTUYHUX MOYKJIMBOCTEH ITOAHA 00mpae HOBi 060-
poTu, aisKe HaBKOJUIIIHE cepefOBUIlle 3MiHIOETHCA
IIBUAKO, a OTIKE 3MiHIOIOTHCA ITOTPEOY HACEIIeHHA TOMY
HeoOXilHO He MOCTYyIIaTuCs y IIPOIIO3UIlil Ha PUHKY.
YpaxyBanHa 3a3Ha4eHOr0 Ta chOpMOBaHi cTpaTeriugi
MOKIUBOCTI AT « YKp3adisHUIII» COPUATUMYTD Y Ce-
PEeAHBOCTPOKOBIH MEepPCIEeKTUBi: MOKPAIIeHHI0 e(eK-
TUBHOCTi YIIPABJIiHHA MiATPUEMCTBA, 30iTBITEHHIO
THYYKOCTI Ta IMIBUAKOCTI IPUNHATTA PillleHb, 3MEH-
IIeHHIO ONepaIlifHUX BUTPAT KoMnaHii. Kpim Toro,
Mi’KHapPOAHI CIIOJIyYeHHA Ta KOHTPAKTU JOTIOMOXKYTh
nmoxpamuTy (piHaHCOBL pe3yabTaTu MifIPHUEMCTBA, 3a
PaxyHOK iHBeCTyBaHHS.
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stablishment of rules of law governing administra-

tive and legal relations does not exclude cases of
their violation by the public administration and other
persons. In a world which over the years becomes less
deferential to authority and in which the numbers of
complaints against public and private authority have
risen considerably, lawyers need help [1, p.4]. In order
to secure administrative justice for the people, it is nec-
essary for the cases of maladministration to be resolved
speedily and cheaper. Besides, there is also a demand
for the pro-active activities in securing the right of the
people to good administration. Ombudspersons play a
very important role in performing those functions.

The research on the topic of the role of the om-
budsman institution in administrative justice was
conducted in different countries; however it is not
well researched in Ukraine. Some of the authors that
conducted research on this topic include: A. Abra-
ham, V. Ayeni, V. Halunko, M. Hertogh, R. Kirkham,
L. Reif, M. Seneviratne.

Ombudsman institutions perform different func-
tions, many of which are in the sphere of administrative
justice. However, the role of the ombudsman institu-
tions in administrative justice is different in various
countries. That is why, it is necessary to analyze the
role of the ombudsman institutions in administrative
justice of different countries in order to implement
the best examples in national legal order.

Objectives of the research are to analyze scientific
literature and legislation on the role of the ombudsman
institution in administrative justice, to describe three
generations of the ombudsman institutions based on
the division criteria of “legislative standard of ombud-
sperson’s control”, to point out the main tasks of the
ombudsman institutions nowadays, to determine and
describe the main tasks of the ombudsman institutions
in securing administrative justice.
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Summary. This article deals with the overview of the role of the ombudsman institution in the administrative
justice. The Author pays attention to the general characteristic of the ombudsman institutions. Special attention is
devoted to the three generations of these organs. The Author also describes three main tasks of the ombudsman
institution in administrative justice: complaint-handling; investigating the causes of systemic complaints and there-
after using that knowledge to focus efforts on rectifying repetitive maladministration; intervening before complaints
are received in order to prevent them occurring in the first place.

Key words: ombudsperson, ombudsman institution, administrative justice, control of administrative branch.

The first ombudsman institution was created in
Sweden in 1809 and eventually became popular around
the World. Since then scientists proposed various cri-
terion to classify different ombudsman institutions.
One of the important criterions for the description of
different ombudspersons generations is the “legislative
standard of ombudsperson’s control”. Based on this
particular criterion of the division of ombudspersons,
it was possible to distinguish the following ombudsper-
sons generations [2, p.9].

The first ombudsperson generation is connected
with legality, that is its legislative standard of control.
Ombudsperson of this generation can control and assess
whether bodies within their competence exercise their
functions in compliance with the law. From a time
perspective, this generation is the longest one as it is
connected with the oldest ombudsperson institutions.
The second ombudsman generation is connected with
the concept of good administration and was de facto
created in 1954 in Denmark with the establishment
of the first post-Second World War ombudsperson.
A common attribute of the ombudsperson of this gener-
ation is that their main role is to assess the compliance
of administrative behavior with a general normative
concept, that is the legislative standard of their control.
The general concept is often described as good admin-
istration. Ombudsperson of this generation have been
mostly established in order to react to societal changes
and changes connected with the growth of the public or
state administration which can include, for example,
aneed to react to a lack of transparency on the part of
the administration or a necessity to offer an individual
additional protection against overgrown bureaucracy
or insufficient judicial control etc [2, p.10—-11]. A leg-
islative standard of control concerning the third gen-
eration of ombudspersons is human rights. The third
ombudsperson generation is connected with regime
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changes and the transition to democracy in Southern
Europe, in Eastern Europe and other (by that time)
non-democratic regimes around the world. The ombud-
sperson institutions that belong to this generation can
also be described as “human rights ombudspersons” as
they mostly control and assess whether the adminis-
tration has acted in compliance with fundamental or
basic rights. In this generation ombudsperson insti-
tutions and human rights are directly connected with
political changes from nondemocratic to democratic
regimes. These ombudspersons are usually known by
other names, for example defenders of rights, people’s
defenders, the protectors of human rights or advo-
cates of the people. Although human rights are part
of legal systems and can be connected with legality
and good administration, it is necessary to underline
that the third generation of ombudspersons can rarely
assess compliance with the whole legal system as such
and more often deal only with its specialized part,
i.e. human rights. Nevertheless, human rights have
a different significance for the third generation of
ombudspersons as they are usually used as an explicit
and sometimes the only legislative standard of control
of these ombudspersons [2, p.11-12].

Currently, in connection with the majority of om-
budspersons from all the generations it is possible to
distinguish a special development. It presents itself
as a mixture or combination of different legislative
standards of ombudspersons control and subsequent-
ly also in combination with assessment criteria. In
connection with this latest development stage, the
previous generations of ombudspersons have only a
theoretical and historical character as nowadays it is
very rare to discover a “pure” legislative standard of
control for the ombudspersons, i.e. an ombudsperson
who only deals with the law, good administration or
human rights. When the ombudspersons accept dif-
ferent (additional) functions or roles, this is often
described as a hybridization of ombudspersons. Be-
cause of these new societal developments, a mixture
of legislative standards of control and, at the same
time, a mixture of assessment standards that make
up good administration, legality and human rights
can be found in the practice of almost all European
ombudspersons [2, p.12].

There has long been a debate in ombudsman cir-
cles as to the best role, or balance of roles, for an om-
budsman. The core debate revolves around whether
an ombudsman should concentrate its resources on
complaint-handling; investigating in more depth the
causes of systemic complaints and thereafter using
that knowledge to focus efforts on rectifying repetitive
maladministration; or being pro-active and interven-
ing even before complaints are received in order to
prevent them occurring in the first place. In practice,
the three roles overlap and are not necessarily mutu-
ally exclusive, but some have argued that the most
exciting potential in the ombudsman model lies in

its potential to identify systemic maladministration
early before it becomes entrenched practice. Oper-
ationally, this fluid balance of roles is the norm for
most ombudsman schemes around the world, but in
the UK the capacity for an ombudsman to interrogate
systemic maladministration is hampered by statutory
restrictions that mean that investigations have to be
connected to individual complaints. As a result, more
expansive investigations that might occur as a result
of whistle-blowing or other tip-offs of administrative
maladministration are potentially delayed or discour-
aged, sometimes indefinitely, by the need to await a
complaint and focus only on that complaint. Ombuds-
man schemes in other countries have been able to get
around such restrictions by being granted the power to
start an investigation of their own initiative, thereby
enabling them to be more proactive[1, p.108—-109].

There is such a diversity of the ombudsman insti-
tutions around the World that it is difficult to talk of
one ombudsman model. Indeed, if there is one unifying
credential of the ombudsman idea it is its inherent
flexibility which has allowed very different countries
to design ombudsman schemes suitable for their needs.
Thus, for instance, some ombudsman schemes have at
their core the goal of promoting human rights whilst
for others the emphasis is placed on investigating mal-
administration; some operate alongside parliament,
others solely within the private sector; some employ
predominantly soft law methods, whilst others have
powers to contest laws in court or start legal proceed-
ings against civil servants [3, p. 1-2].

Taken together, therefore, the work of the om-
budsman provides a lot of advantages: protection for
individual rights; speed and expertise in investigating
and resolving individual grievances; a fair and objec-
tive review of citizens’ problems; an opportunity to
stop an act of mal-administration, broadly defined,
before it results in a damaging impact on the system;
an institution for the general promotion and protection
of human rights; a safeguard of individual’s rights to
proper governance; a chance for the administrator to
be heard, and perhaps commended, by an unbiased,
respected authority; a wider area of choice for citizens
in dealing with a huge and increasingly complex ad-
ministrative system; a watchdog role over the adminis-
trative state; provides an independent quality control
mechanism to manage market forces; the promotion of
a people sensitive political and administrative process;
feedback mechanism for public opinion about govern-
ment; and capacity to identify and stimulate reform
in the governance process [4, p. 19].

Public administration with its main task of the pro-
tection of the rights, freedoms and legitimate interests
of the individuals, by virtue of different circumstances
is also often a significant subject of the violation of
such rights, freedoms and legitimate interests. There
might be different reasons for this: insufficient legal
knowledge and low legal awareness of the officials
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of public administration entities; upholding to their
corporate, rather than public, interest; corruption
manifestations; errors in interpretation and applica-
tion of law [5, p. 265—266]. Over the course of the past
century, government administration has expanded
greatly and complaints about bureaucratic conduct
have grown in parallel [6, p.1]. In a context of declining
trust in government and rising citizen expectations,
governments are being called upon to open-up their
policy making cycles to give citizens a more active
role, strengthen transparency and accountability and
provide better-targeted services [7, p. 3]. In the last
couple of years, the task of humanizing the bureau-
cracy remains as critical as ever [8, p.7]. In spite of
all the efforts being made by the governments, there
are still a lot of violations of human rights, freedoms
and interests by the public administrative authorities.

Administrative justice is the universal invention
for the restoration of the violated rights, freedoms
and legitimate interests of persons from the violation
by the persons and entities, who hold the powers [5, p.
266]. Administrative justice can sometimes seem the
poor relation by comparison with the civil, criminal
and family justice regimes. Yet citizens are just as
likely, if not more likely, to come across administrative
justice issues in their ordinary lives than civil or even
family justice issues. The outcomes of decision making
by a wide-range of public bodies on a daily basis affect
family incomes, jobs, healthcare, housing, education
and much, much more [8, p. 7].

An important role in the protection of the rights,
freedoms and interests of the private individuals lies
not only on the administrative courts, but also on oth-
er bodies of law, that ensure the restoration of the
violated rights, freedoms and legitimate interests of
individuals without bringing a lawsuit before the ad-
ministrative court. Such administrative instruments
for the protection of the rights, freedoms and inter-
ests of individuals in the field of public administra-
tion make it possible to restore violated values in the
short term, to impose disciplinary sanctions on those
responsible for the misconduct, which serves also as
preventive measure for the similar violations by the
public administration in the future [5, p. 266]. One of
these bodies, which is responsible for the protection
of the rights, freedoms and interests of the private
individuals is the ombudsman institution.

The ombudsman is a public sector institution, pref-
erably established by the legislative branch of govern-
ment, to supervise the administrative activities of the
executive branch [6, p.1-2]. The office of Ombudsman
is originally meant ‘Representative’ of the public and
at the same time, it operates as a watchdog looking at
the work of administrative law [9]. The Supreme Court
of Canada has stated that “[t]he powers granted to the
Ombudsman allow him to address administrative prob-
lems that the courts, the legislature and the executive
cannot effectively resolve” [6, p. 2].
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The traditional ombudsman model that has proved
most popular is based on the offices established in
the western Scandinavian countries of Denmark and
Norway, which do not have the power to investigate
the judiciary or prosecute officials [6, p. 2]. This is
in line with the PACE Recommendation 1615 (2003)
concerning the institution of Ombudsman. The As-
sembly believes that ombudsmen should have at most
strictly limited powers of supervision over the courts.
If circumstances require any such role, it should be
confined to ensuring the procedural efficiency and
administrative propriety of the judicial system; in con-
sequence, the ability to represent individuals (unless
there is no individual right of access to a particular
court), initiate or intervene in proceedings, or reopen
cases, should be excluded [10].

The general objectives of the ombudsman are the
improvement of the performance of the public ad-
ministration and the enhancement of government
accountability to the public. Most ombudsman offices
have been established in states with democratic forms
of government. In such a government the ombudsman
operates as another check on the power of the execu-
tive/administrative branch, in addition to the controls
exercised by the legislature, the courts and other public
sector institutions. Functioning as a complement or
supplement to courts and administrative tribunals,
some advantages of the ombudsman relative to other
public sector dispute resolution mechanisms are its
informality, speed and accessibility. One element of
its accessibility is that use of the institution is free of
charge to complainants. The ombudsman is a mech-
anism which enhances transparency in government
and democratic accountability, with the result that it
assists in building good governance in a state [6, p. 2].

Generally, the administrative branch is the om-
budsmen’s prime object of control. Administrative
bodies do not only have to act lawfully, but also prop-
erly, that is, in accordance with the principle of good
administration. The right to good administration is a
relatively recent formulation in the European political
and legal instruments. It is widely understood that good
administration comprises the rule of law, effective
state institutions, transparency and accountability in
the management of public affairs, respect for human
rights, and the meaningful participation of all citi-
zens in the political processes of their countries and
in decisions affecting their lives [2, p. 6].

The idea that the work of the ombudsperson shall
cover the promotion of the right to good administration
is expressly mentioned in various Venice Commission’s
recommendations: “The scope of powers of the ombud-
spersons should not cover only outright violations of
rights but also of the principles of good administra-
tion”, “In view of the necessity for the executive to
follow principles of good administration, it may be
useful to empower the ombudsperson to intervene not
only when there are irregularities, i.e. violation of
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legal norms but also when such principles have been
disregarded (e.g. humiliating behavior in relation to
individuals, ostentatiously slow processing of affairs)
and control the objectivity and impartiality of the work
of administrative bodies” [2, p. 7T—8].

Austrian Ombudsman Board can serve as a good
example of the above mentioned functions, as it is not
only concerned with the question whether the approach
adopted by an administrative authority is in compli-
ance with the law, but also with the manner in which
that authority deals with its applicants [2, p. 4]. The
control criteria are the laws and the principles of good
administration as set out in Article 148a of the Federal
Constitutional Law — B-VG85. The term “maladmin-
istration” is interpreted in the way that it comprises
contraventions of laws as well as irregularities in the
administrative practice. If an investigation leads to
the result that an act of maladministration has been
committed, the Ombudsman Board may issue a formal
statement of grievance. The Board may also issue to
the authorities entrusted with supreme administrative
business recommendations on measures to be taken
in or by reason of a particular case. Further, the Om-
budsman Board may file charges against officials or
inform the competent disciplinary authority of relevant
conduct of certain officials [2, p. 28].

In Lithuania, the primary constitutional duty of
the Seimas Ombudsmen is to protect a person’s right
to good public administration securing human rights
and freedoms, to supervise fulfillment by state au-
thorities of their duty to serve the people properly.
Criteria of control are human rights and freedoms as
well as “freedom from bureaucracy”: this is defined as
action on the part of an officers when they “instead of
dealing with the matter on the merits, observe unnec-
essary or invented formalities, unreasonably refuse to
settle issues within the officer’s jurisdiction or delay
decision-making or carrying out of official duties or
perform other malfeasance or misfeasance in office”
[2, p. 28—29].

In Georgia, the office supervises the activities of
national or local public authorities, public officials and
legal persons, evaluates all acts passed by them and
gives recommendations and proposals. The Ombuds-
man may recommend to the competent bodies to bring
disciplinary or administrative charges or institute
criminal proceedings against persons whose actions
caused human rights violations [2, p. 31-32].

One of the very important aspects of the role of
the ombudsman in administrative justice is the in-
vestigation by the ombudsman of the complaints. The
ombudsman receives and investigates impartially
complaints from the public concerning the conduct
of government administration [6, p. 2]. In order to
perform his functions the ombudsman is granted wide
powers such as to enter and inspect premises, to require
anyone to produce documents or furnish information,
to summon and examine anyone possessed of relevant

information, to conduct hearings and must give notice
of the investigation when it is required to do so. If
maladministration is discovered, the Ombudsman can
recommend but not order a governmental official to
remedy the wrong [9]. Although there is no power by
the ombudsman to impose the remedy, the recommen-
dations are almost invariably accepted by the authority
concerned [11, p.185]. An Ombudsman can report bu-
reaucratic abuses to the legislature, which may then
take remedial steps. Generally, the Ombudsman is not
accountable to any external authority. If the parties
involved dissatisfied with Ombudsman’s decision, on
their complaint may seek judicial review, though it is
rarely succeed. Judges do not normally overturn deci-
sions of Ombudsman, but can require the Ombudsman
to reconsider a decision [9].

Majority of the ombudsmen also have the possibility
to start an investigation on their own initiative. This
is very important in the activities of the ombudsman
as it is not necessary to wait for the complaint to be
brought before the ombudsman in order to stop the
violation of the rights, freedoms and other interests
of the individuals by the public administration. It is
also beneficial as the ombudsman can start an inves-
tigation on his or her own initiative after receiving
anonymous complaint.

Different countries have different types of ombuds-
man institutions. Some ombudsman institutions are
hybrids. One variation is the human rights ombuds-
man, which has both administrative oversight and
human rights protection functions. With other vari-
ations, ombudsmen may be given mandates including
anti-corruption, leadership code enforcement and/or
environmental protection functions. Further, even
the classical ombudsman can and does resolve some
complaints with human rights aspects. Thus, both
classical and human rights ombudsman institutions
play roles in domestic human rights protection and
promotion. The human rights norms involved may be
derived from the international human rights obliga-
tions of the state concerned, with the result that the
ombudsman acts as a domestic non-judicial institution
for the implementation of international human rights
law [6, p. 2]. As we may see an ombudsperson or public
advocate is an official, who is charged with represent-
ing the interests of the private person by investigating
and addressing complaints of maladministration or
human rights violations. Ombudsperson has a vital
role to play in ensuring proper, effective and efficient
administrative conduct or administrative procedure
[2, p. 25]. So, all types of the ombudsmen play their
important role in providing administrative justice.

It is necessary to mention that the role of the om-
budsman in administrative justice lies not only in
the investigation of the complaints against the mal-
administration by the public administrative bodies.
Almost 30% of governments have included indepen-
dent institutions such as ombudsman institutions
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in the horizontal mechanisms that they have set-up
to co-ordinate their open government strategies and
initiatives [7, p. 3].

The role that ombudsman institutions can play
in open government is twofold. First, as an actor of
a country’s or territory’s institutional framework,
ombudsman institutions can apply open government
principles to their own functioning. This can include
enhancing the transparency and accountability of their
activities, management and budget, but also engaging
stakeholders in pursuing their mandate more effec-
tively. Secondly, as an institution that interacts with
citizens, oversees if their rights have been respected
and provides policy recommendations, ombudsman
institutions can not only contribute to, and inform the
country’s or territory’s open government strategies and
initiatives, but they can also monitor and contribute
to the implementation of these reforms and hold the
government accountable for them [7, p. 3]. We will
focus on the abovementioned points more precisely.

Through the handling of complaints, investigations
on their own initiative (if applicable) and the reports
ombudsman institutions submit on a yearly basis to
the respective institutions (parliament, head of gov-
ernment or head of state), ombudsman institutions
collect a wealth of information about the functioning
or malfunctioning of public administrations. Their
recommendations not only aim to solve the specific
problem a citizen encounters but to also address more
systemic problems to improve the public administration
and to hold it accountable. Thus, ombudsman institu-
tions are crucial actors for policy making and public
governance reforms as they inform these through
evidence-based expertise based on their cases and their
regular interaction with citizens [7, p. 22].

Contributions to public administration reforms
occur through the regular reports and recommenda-
tions of ombudsman institutions, but also through
their participation in consultations on matters within
their jurisdiction. For example, the Scottish Public
Services Ombudsman (United Kingdom) participates
regularly in inquiries and consultations undertaken by
the parliament and the government and publishes their
responses to these on a dedicated part of their website.
Furthermore, the European Ombudsman launched
several inquiries on its own initiative to improve EU
policy making (for example on the transparency of
expert groups). In terms of contributing to legisla-
tive reforms, ombudsman institutions contribute to
legal and regulatory changes based on the evidence of
their investigations. While the proposed reforms can
address regulation governing public service delivery
(employment, social security etc.), it can also include
laws and regulations related to open government prin-
ciples such as access to information or anti-corruption.
The Ombudsman of Peru notably presented a draft law
on transparency of public decisions to Congress while
the Human Rights Defender’s Office of the Republic
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of Armenia has provided his opinion on the decision to
establish a council against corruption [7, p. 22]. Similar
actions were also done in other countries.
Ombudsman institutions could consider partici-
pating in open government co-ordination meetings,
either as an official member or as an advisory member
in order to use their expertise on investigating and
addressing complaints of public administration (mal)
functioning to inform the open government agenda
of their respective constituencies. The Ombudsman
of New Zealand collaborates with the State Services

Commission on the implementation of Commitment 2:

“Improving official information practices”, embodied

in New Zealand’s 2016—2018 OGP National Action

Plan. Its objective is to allow for government infor-

mation to be easily accessible, improving the way in

which the government responds to requests for official
information. The Greek Ombudsman is involved in the
implementation of the 4th Commitment of Greece’s

Third OGP Action Plan. Commitment 4 refers to the

“Accountability and settlement of disputes between

the citizens and the public sector” and aims to institu-

tionalize mediation as a problem-solving instrument
between public authorities and citizens. This initiative,
which is carried out in collaboration with the Ministry
of Interior and Administrative Reorganization, seeks to
enhance accountability, reduce maladministration and
fight corruption with the participation of the Greek Om-

budsman as an independent public authority [7, p. 3].
Based on their expertise and the wealth of infor-

mation ombudsman institutions receive through com-

plaints and investigations, they could consider promot-
ing open government principles more systematically
through guidelines, training courses and seminars
within the public administration, as some ombudsman
institutions already do. The Human Rights Ombudsman
of Guatemala has assisted in the drafting of public pol-
icies on open data, to reform the access to information
law and provides training on access to public informa-
tion. The Ombudsman of Argentina promotes the right
of access to information. This ombudsman institution
has actively participated in the drafting of the Free

Access to Public Information Bill. Although the bill

was not approved, it served as the basis for the later

enacted ATI law [7, p. 27, 29]. Those are only some of
the main examples of the activities of the ombudsman
institutions.

After theoretical and empirical analysis, it can be
stated that:

1) the ombudsman institution is one of the most dy-
namic and potentially useful tools within the ad-
ministrative justice system;

2) the previous 3 generations of ombudspersons have
only a theoretical and historical character as nowa-
days it is very rare to discover a “pure” legislative
standard of control for the ombudspersons;

3) the general objectives of the ombudsman are the
improvement of the performance of the public
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administration and the enhancement of govern- ministration by the public administrative bodies,
ment accountability to the public; the promotion of the right to good administration,

4) the role of the ombudsperson in administrative co-ordination of the open government strategies
justice lies in the performance of the following and initiatives.

tasks: handling the complaints against the malad-
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Problem. In the legal literature, so far, there is no
unified understanding of judicial and, in particu-
lar, civil jurisdiction, they do not clearly distinguish
these concepts from related concepts, which negatively
affects the reform of existing procedural legislation
and, as a consequence, the efficiency of the adminis-
tration of justice. There are no clear criteria for delim-
iting the jurisdiction of the various specialized courts
in modern procedural science. In addition, scientific
studies of jurisdictional problems, as a rule, are car-
ried out in isolation from another important institute
of procedural law — jurisdiction, these concepts are
often identified or regarded as general and partial,
which is not entirely in accordance with their legal
nature. This stipulates the need for scientific study
of the phenomenon of civil jurisdiction in relation to
such a legal category as the jurisdiction of civil cases,
which allows to consider these concepts in terms of
their organic mutual conditionality, in which the prop-
erties, particularities of a particular case determine
its attribution to the jurisdiction, clearly defined in
the law of specialized jurisdiction, which the court in
turn, is given a set of sufficient, necessary and effec-
tive powers, allowing in the shortest possible time ok
and properly resolve a legal matter that is considered
to be within its competence.

Introduction. The establishment of a rule of law
in Ukraine and the formation of civil society have set
the primary task of effectively protecting the rights
and freedoms of each member of such a society. And
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whether the creation of a strong and independent ju-
diciary and the empowerment of the courts to exercise
justice are the most important means of accomplishing
this task.

Presenting main material. Justice in Ukraine is
exercised exclusively by the courts. The delegation of
the functions of the courts, as well as the assignment
of these functions to other bodies or officials is not
allowed. Persons who have unlawfully assumed the
functions of a court shall be liable under the law. But
which particular court should consider a particular
civil case depends on the institution of jurisdiction.
Therefore, there is a need to differentiate the powers
of the various branches of the judiciary, as well as the
individual courts of each unit, to administer justice
in specific civil cases. This distinction is made by the
rules of jurisdiction. To determine jurisdiction means
to establish a court which is required by law to admin-
ister justice. The court with jurisdiction of the case
is competent. One of the essential guarantees that the
trial court will be fair and impartial is the inability to
arbitrarily change jurisdiction. Jurisdiction should be
clearly regulated by law in order to exclude the sub-
jectivism of officials in deciding which court should
refer the case to its merits.

Observance of the rules on jurisdiction contributes
to the prompt, comprehensive and complete consider-
ation of a civil case, taking into account its specific
features and with the lowest costs, the implementation
of the principle of equality of all citizens before the
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law and the court, increases the educational value of
justice, ensures the exercise of the parties’ right to a
competent court.

The court with jurisdiction of the case is competent.
One of the essential guarantees that the trial court is
fair and impartial is the inability to arbitrarily change
jurisdiction. Jurisdiction should be clearly regulated by
law in order to exclude the subjectivity of officials in
deciding which court should refer the case to its merits.

Jurisdiction is an important institution in the civil
process because, in accepting a claim and determining
that a civil case is subject to the courts of general ju-
risdiction, the judge must find out which of the courts
it is responsible for, but there are often cases where
judges admit their proceedings and adjudicate on cases
which are not the responsibility of these courts. It is
these situations, that is, non-compliance with the rules
of jurisdiction, that disprove the rule of law for the
protection of rights, freedoms and legitimate interests
by an independent and impartial tribunal.

The division of competence between the individual
parts of the judicial system and between the courts of
one unit in the consideration and resolution of civil
cases subordinated to them is called jurisdiction. Unlike
jurisdiction, which delimits competence between public
authorities, both between themselves, and between
intergovernmental bodies and public organizations in
civil cases, jurisdiction delineates competence in the
same field (in civil cases) but between different courts.
Therefore, the jurisdiction is called a range of civil
cases, the decision of which is within the jurisdiction
of a court.

The jurisdiction of the various courts of the system
is determined depending on the functions performed
by them, the type (subject) of the case, the subjects of
the dispute to be examined, and the place (territory) to
which the activity of a particular court extends. In this
regard, jurisdiction is divided into functional (func-
tional competence — competentia rations functionate),
generic (subjective, objective competence — competen-
tia ratione materiale), territorial (personal, subjective
competence — competentia ratione personae).

Functional jurisdiction determines the competence
of individual units of the judicial system of Ukraine
on the basis of their functions. Under this jurisdic-
tion, district, district, city and city courts, garrison
military courts, acting as local courts, act as courts of
first instance, performing the function of hearing and
ruling on the merits of cases under civil law (Article
21 of the Law on the Judiciary of Ukraine 107, Art.
107 of the CPC). Generic is a jurisdiction that deter-
mines the jurisdiction of courts of various instances
to hear civil cases in the first instance, depending
on the type (subject) of the case, the subject matter
of the case. Such jurisdiction includes: the jurisdic-
tion of cases in which one of the parties is a court or a
judge (Article 108 of the CPC); jurisdiction of cases of
disputes between citizens of Ukraine, if both parties

reside abroad (Art. 111 of the CPC); the jurisdiction
of a case of divorce between a citizen of Ukraine and a
foreigner or stateless person residing outside Ukraine.
Jurisdiction of cases in which one of the parties is a
court or a judge. This type of jurisdiction is directed
at the administration of justice by an objective and
impartial tribunal.

Jurisdiction is a territorial jurisdiction, according
to which the competence to hear subordinate courts
of cases between homogeneous courts is differentiat-
ed depending on the territory to which their activity
extends. It is divided into types: general, alternative,
contractual, exclusive, case-by-case. General territorial
jurisdiction — the jurisdiction of cases at the place of
residence or location of the defendant (Article 109 of
the CPC), which can be both natural and legal persons.

In the event of a breach of the rules on jurisdiction,
the following consequences may occur. The return of
the application on grounds of its lack of jurisdiction
takes place at the stage after the application by the
Chancery of the court before the decision on the open-
ing of the proceedings in the case (Part C of Article
121 CPC). If it is found that the case is not within the
jurisdiction of the court, the court returns the petition
to the plaintiff to file it with the proper court, which
issues a decision. The decree shall be forwarded with
the statement and all annexes thereto to the claimant.
Such a decision may be appealed under the order of Mr.
C art. 293 CPC. The transfer of the case to another
court, if it is found that the application was accepted
in violation of the rules on jurisdiction, takes place
after the opening of the proceedings in the case and
before the trial. The case is referred to another court
to which it belongs, subject to the rules of jurisdic-
tion provided for this category of cases (paragraph
2 of Part 1 of Art. 116 CCP). Article 116 of the CPC
may be supplemented by another ground for referral
to another court. This is a case where both parties
seek the adjudication of the overwhelming amount
of evidence, the delivery and investigation of which
will be difficult or impossible at the venue. However,
exclusive and generic jurisdiction cannot be altered.

Jurisdiction of the case is established by the judge
when accepting the statement of claim before his pro-
ceedings — during the initiation of the case in court.
If the case is not the subject of the court, the judge
returns it to the plaintiff for submission to the proper
court with his reasoned rejection order. Such a deci-
sion may be appealed against and may be filed. When
submitting the statement of claim to the court by mail,
or if its lack of jurisdiction was revealed to the court
when it was not accepted, the judge must immediately
notify the plaintiff and send the statement together
with his reasoned decision to the proper court after
the expiration of the term of appeal of this decision,
and in case, filing of the submission — after the court
of appeal has ruled on leaving the complaint, the sub-
mission without satisfaction (Art. 132 of the CPC).
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Conclusion. Considering the problem of accessi-
bility of justice in the complex and extensive system
of specialized courts, it is concluded that the most
optimal way to solve it should be to harmonize a num-
ber of procedural legislation on the consequences of
violation of jurisdiction. Also It is therefore important
to distinguish between the concept of “competence”,

a court, like that of another public authority, is the
totality of the powers to hear and resolve legal cases
determined by regulatory legal acts. It is divided into
territorial, functional and subject. The jurisdiction of
the courts is the substantive competence of the courts
to hear and resolve legal cases. Jurisdiction is a range
of legal disputes and other legal issues.

“jurisdiction” and “jurisdiction”. The jurisdiction of
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TAPMOHI3ALIIA 3AKOHOJABCTBA
YKPAIHU | EC

TAPMOHN3ALNA 3AKOHOATE/IbCTBA
YKPAUHDbI U EC

HARMONIZATION OF LEGISLATION
OF UKRAINE AND EU

AHoTauif. Y CTaTTi aHAM3YETbC BAXAMBICTb | CKNAGHICTb 3ABJAHHS 3 2PMOHI3aLii 30KOHOGABCTBA YKPAiHM 3 MpaBomM
€C. lapMoHi3auist ykpaiHCbko20 3aKOHOGABCTBA € OGHUM 3 OCHOBHMX (AKTOPIB, LLO MPUCKOPIOE iHTe2pauito Ykpaitu go €spo-
nevicbko2o Coto3y, asne KpiM T020 BOHA MOBMHHA BPAXyBATH XapaKTep BIGHOCUH CTOPIH, ki BU3HAYaoTb ocobmsi cnocobu Ta
NPUHLMIN ii 3GICHEHHS.

Llevi npovec peanisye HefiMOBIPHO BaXMBY posib Y MpoLeci NpaBoBoi iHTe2pauii Ta popMyBAHHI 3a2anbHOEBPONENiCbKNX
nigxogis go CTAHGApTIB TA NPUHUMIMIB NPABA, NPABOPO3YMIHHA. BU3HAYEHO, L0 2APMOHI3ALA 3KOHOGABCTBA BU3HAYAETHCA
AK MpuBegeHHs 3aKOHOGABCTBA gepXXaB-y/ieHiB Ta KPaiH — He Y/eHiB y BIgnoBigHICTb go BUMO2 EBpPOMNericbko2o Co3y Ha
nigcTasi npaBoBuMx akTiB opaaHizauii. Liesi npoyec mMoxe BigbyBatics y opmi agantavii 3akoHOgaABCTBa, iMnaemMeHTawii no-
JIOXKeHb, CTAHGapTM3aLii HOpM TOLLO.

Knrouosi cnoBa: 2apmoHisauis, agantauis, iMnaeMeHTawis, mpasoBa cucteMa YKpainm, 3aKkoHOgaBCTBO, MiXKHAPOGHI Mpa-
BOBI CTAHQAPTH, 3KOHOGABCTBO, Y20ga Npo acouiauito YkpaiHa-€C.

AHHOTaAUMSA. B CTaTbe AHANM3MPYeTCs BAXHOCTb M CIOKHOCTb 3agayy N0 2ApMOHU3ALMM 30KOHOGATeNbCTBA YKPauHbI C
npasom EC. [apmMoHM3aumsi yKpamHCKO20 3aKOHOGATeNbCTBA SBASETCS OHUM M3 OCHOBHbIX PAKTOPOB, YCKOPSIeT MHTe2paLmio
YKkpauHbl B EBponerickuii Colo3, HO KpOMe T020 OHA JO/DKHA Y4eCTb XapaKTep OTHOLLEeHMI CTOPOH, KOTOpble OnpegensitoT 0Co-
Oble crnocobbl 1 MPUHLUMIIbI €€ OCYLLEeCTBAEHMS.

3T0T npoLjecc peanu3yeT HeBePOSITHO BAXHYIO PoJib B MPOLiecce NpaBoBoii MHTe2paLmm 1 opm1poBaHmu obLeesponei-
CKMX M0GX0GOB K CTAHGApTam 1 MPUHLMIAM MPpaBd, MpaBonoHUManus. OnpegesieHo, 4T0 2apMOHU3ALMS 30KOHOGATeNbCTBd
onpegessieTcsl Kak npuBegeHue 3aKOHOgaTeNbCTBA 20CYgapPCTB-4/1eHOB M CTPAH — Hey/1eHOB B COOTBETCTBMeE C TPebOBAHUAMM
EBponericko20 Coto3a Ha OCHOBAHMM NPABOBbLIX AKTOB 0P2AHM3ALMM. ITOT NPOLECC MOXeT MPOMCXOg1Thb B popMe agantaummn
30KOHOGATeNbCTBA, MMIIEMeHTAaLMM NONOKeHUI, CTaHgapTM3aLumn HoOpM 1 ToMy N0gobHoe.

KnioueBble cnoBa: 2apMoHM3aums, agantaums, MMIeMeHTaums, NpaBoBask CMCTeMa YKPauHbl, 3aKOHOGATeNbCTBO, Mex-
gYHapogHble MpaBoBble CTAHgApPTbl, 3aKOHOgaTenbcTBo, CoanalleHne 0b accoumaumn YkpamnHa-EC.

Summary. The article analyzes the importance and complexity of the task of harmonizing Ukrainian legislation with EU
law. Harmonization of the Ukrainian legislation is one of the main factors that accelerates the integration of Ukraine into the
European Union, but it must also take into account the nature of the relations of the parties, which determine the specific ways
and principles of its implementation.
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This process plays an incredibly important role in the process of legal integration and the formation of pan-European ap-
proaches to the standards and principles of law and law. It is determined that the harmonization of legislation is defined as
bringing the legislation of Member States and non-Member States in line with the requirements of the European Union on the
basis of legal acts of the organization. This process can take the form of legislative adaptation, implementation of regulations,

standardization of norms, etc.

Key words: harmonization, adaptation, implementation, legal system of Ukraine, legislation, international legal standards,

legislation, Ukraine-EU Association Agreement.

Hoc'ranomca npoo6aemu. Posrisagaoouu cyyacHe
HaIlioHaJbHEe 3aKOHOAAaBCTBO CJiJl 3BePHYTH yBary
Ha MacIITa0HiCThb, BAXKJINBICTD i CKJIaAHICTh 3aBAAHHS
3 rapMoHizaIii sakoHOomaBcTBa YKpainu 3 mpaBom €C.
T'apmonizaria yKpaiHCBEKOT0 3aKOHOJABCTBA € OTHUM
3 OCHOBHUX (haKTOPiB, II10 IPUCKOPIOE iHTerpaIiimo
Yipainu go €Bponeiicbkoro Coiosy, ajie KpiMm Toro
BOHA ITIOBUHHA BpaxyBaTU XapaKTep BiITHOCUH CTODPiH,
AKi BU3HAUAIOTH 0COOJIMBI cItoco0mM Ta IPUHIMIN 11
3OiliICHeHHS.

Ileii mpo1iec peasridye HETMOBIPHO BasKJIUBY POJb
y IIpoIieci IpaBoBOi iHTerpartii Ta (popMyBaHHI 3araib-
HOEBPOIIEMCHKUX ITiIXOAiB 10 CTAaHAAPTIB Ta IPUHIUIIIB
mpaBa, mpaBopo3yminHsa. [IpoTe, AKUM OU IUBHUM
e He 0yJI0, ajie Hi y MisKHApPOIHO-TIPAaBOBi# Teopii, mi
B Cy4YacHill IpaBOTBOPUill IpaKTUIll YKpaiHu HaTEKHOI
yBaru o Teopii rapMoHisallii 3aKoHoAaBCTBA, 3’ ACy-
BaHHIO 0a30BUX IIOHATH TA MiAX0AiB OCTAHHIM yacoM He
OPUAIIANIOCA, X0Ua MPUKJIIAJHI acIIeK T rapMoHisarii
3aKOHOJABCTBA € ONHUMU 3 HAHO1IbII AaKTYAIbHUX i IITH-
POKO IOCTimKyBaHUX y 3apy0OisKHiNA npaBoBiil Teopii,
ocobsmBO B cyuacHomy mpaBi €C[1, c. 88].

Cran gocaimsxennsa. OKpeMi acmeK Ty MUTAHHA rap-
MOHi3allil 3aKOHOZABCTBA ¥ KpaiHu Ta mpaBa €Bpomeii-
cbkoro Corosy 3aljikaBuan 6araTbox BUeHUX, OYJIN
IpeAMeTOM HayKOBOTO iHTepecy Ta JOCTiIKeHb 6araTbox
BITUMBHAHUX YUEHUX, CePell AKNX MOKJINBO BULIJIUTHI
Takuii HauBigomimmux nmocrareit: I. I'punak, H. F'angok,
H. ITapxomenko, FO. Kamima, B. Mypasiios, I'. [Ipyseu-
ko, C. IlleBuyk P. ITerpos, B. 3ab6iraiino, O. 3epKaib,
Ta 6araro inmux. I[Ipore mporec aganrailii 3aKOHOAaB-
cTBa YKpaiuu 1o mpasa €C € TuHAMiYHUM ABUIIEM Ta
0bifiMae TOCUTH BeIUKe KOJIO TUTAHb, SKIIO IPOBOIUTHA
i1X KOMILJIEKCHUI aHaJIi3, TO ACKPABO BUPAKAETHCA Ta
3YMOBJIIOETLCS IIOCTiHA aKTYaJIbHICTh JTOCTi I KeHb,
110 IPUCBAYEHI ITBOMY, Ta IXHE mOAAJbIIEe 3 ICHeHH.

Osnexcanap YepinbKo 3BepTae yBary Ha Te, II10 OCTaH-
Hil 3BiT €BpONIENiCHKOr0 MapJIaMeHTy IIPO iMIIIeMeHTa -
Iiro0 YTOIM IIPO acoIfiaIriro 3 Y KpaiHo0 30CePeKYEThCA
Ha eKCTPeHiil HeoOXiJHOCTI IO aMbITTIOl JOTTOMOTH, IIT0
Oyme cipAMOBaHa Ha po30ymoBy moTeHIiany Bepxos-
HOl Pasmu YKpaiHu Ta KJIIFOUOBUX MiHICTEPCTB y IIJIAX
iMmemenTalii.

Bukmaan ocHoBHOTO MaTepiaay. Ha chorogni Hemae
YiTKOTO €AMHOTO BU3HAYEHHS TEPMiHy rapMOHi3aIisa
3aKOHOAaBcTBa YKpainu i €C, a Mmoo JOKTPUHAIBHOTO
PiBHA, TO BUEHI IPONOHYIOTH PidHI migxoam 10 pPo3y-
MiHHS CYTHOCTI Ta 3MiCTy ZOCJigKyBaHOIO ABUINA.
C. Iymap y cBoiii mparii 3a3Hauae: «AHaIi3 BiTUM3HA-
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HOI HOPMAaTHUBHO-IIPABOBO1 6231, MPAKTUUHUX 3aXO0JiB
3 TapMOHiBaIlil 3aKOHOAABCTBA ¥ KPAlTHU Ja€ MOYKJIUBICTH
3p0o0UTH BUCHOBOK PO OaraToacleKTHEe PO3YMiHHA
IIHOT'O TIPOIIECY, IIT0 BHOCUTD He JIUIIEe Y MPAKTUKY, a i
y Teopiio IIyTaHUHY Ta CyIepevHocTi. 3oKpeMa, BU-
sABJIeHA HEeBU3HAUEHICTH IITOJI0 CYTHOCTI rapMoHizaIii
VHEMOKJINBJIIOE 3’ ACYBAHHSA aJeKBaTHOTO iif 3MicTy
TOHATTA TapMOHi3aIii, a BifTak #1oro BUBHAYEHHA »
[2, c. 12—-13]. B ¥rozi nmpo acoiriatiio, AK i B iHIIIux
MikHapogHux yrogax €C, He MiCTUThCA BUBHAUCHHSA
TMOHATTA «TrapMoHisdaria». B Yroai auiiie 3a3HavaroTbea
TpaAuIliiiHi Aasa mpaBa €BPoCcoI03y TepMiHaMM, HATTPU -
KJIaJ «peryJaAaTopHe 30amKeHHa» (crarTti 64, 114, 124,
133, 322), «s30auxenusa» (IIpeamOyia, crarrti 1, 59,
84,337, 358, 375, 405,417,428,4741iT.1.), «Tap™MO-
Hizamia» (crarTi 359, 404), «B3aeMHe BUSHAHHS IIpa-
BuJ» (crarti 70, 83, 106, 140), «amamraria» (crarta
138), «3akoHomaBue 30mmKeHHsa» (cTaTTti 149, 152),
«BUBHAHHSA MI)KHApPOAHUX IPUHIIUIIIB i cTaHIAPTiB»
(crarTi 291, 346, 378, 385), «Tpamcmosuitia» (cTarTi
56, 65, 96) Torro.

TomMy MOKJIUBO 3pOOUTU BUCHOBOK, IO B YTOi 3a-
3HaUYeHi pisHOMAaHiTHI crtocobu peasisaliii ogHOTO i TOTO
CcaMoro IPOoIecy, TOJOBHOIO METOI0 AKOT0 € CTBOPUTH
OIHAKOBi mpaBOBi yMOBU AJiA cy6’€KTiB CIiBPOOiTHM-
ursBa Yxpainmu ta €C.

Aximo cxuasarucs go gymru Q. IleminyueHkKo, 1[0
3ayBasKye PO HEOOXiMHiCTh CHOTOMHI TPOBOAUTH HOBi
KOMIIJIEKCHI HAyKOBI OCJIiIPKeHHA TUTaHb rapMOHi3aIril
YKpPaiHChKOT'0 3aKOHOJABCTBA i TpaBa 3 €BPONENChKUM
upaBoM. Tomy HEOOXiZHO CTBOPUTH TEOPit0 TPABOBOL
rapMoHisarii, AK HayKOBe MiAI'PYHTA IJIA BUPiIIIeHHA
MPaKTUYHUX 3aBAaHb [3, c. 40]. ¥V «CiioBHUKY TepMiHiB
1 IOHATH 13 MiYKHAPOLHOT'O Ta €BPOIIENICHKOTO IIpaBay,
BugaHomy IHcTUTYyTOM 3aKOHOaBCcTBa BepxoBHOi Panmu
Ykpainu, rapMoOHi3aIia 3aKOHOJaBCTBA BUBHAUYAETH-
cA IK IpUBeJeHHA 3aK0OHOAABCTBA JePyKaB-uJIeHiB Ta
KpaiH — He 4JIeHiB y BiAMOBiIHiCTH 10 BUMOT €Bpoteii-
cbroro Coro3y Ha IiicTaBi IpaBOBUX aKTiB opraxisarii.
ITeit mporec MmosKe BimbyBaTuca y dopmi agamrarii
3aKOHO/IaBCTBA, IMIIJIEMEHTAIIi]l ITOJI0KEeHb, CTAHAAPTH!-
sattii Hopm™ To1io [4]. B YKpaini Ha migsakonHOMY piBHI
TepMiH «rapMOHiBaIlifg» IepeBa’kHO 3aCTOCOBYETHCA
JLJ1s BUBHAUEHH BiITOBIAHOCTI HOPMAaTUBHO-IIPABOBUX
aKTiB, HOPDMATUBHUX AJOKYMEHTIB i METOIMYHOI JOKY-
MeHTAaIii BuMmoram gupektuB €Bpomneiicbkoro Cooay.

ITepenymoBoro rapmoHisaii HarioHAJIBLHOTO 3aK0-
HOJIaBCTBA i3 3aKOHOJAABCTBOM MiKHapPOJHUX OpPraHi-
3alliil, MOKHAa BBasKaTHU aJalTalliio, 110 € CKJIaJ0BOIO
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iHTerpanifiHuX TpoIeciB Ta ABJAE COOOI0 IEBHUM I1JIa-

HOMIipHUH Iporiec, AKMH BKJIOYAE KiJIbKA TOCJIiJOBHUX

CTamill, Ha KOMKHIN 3 AKMUX Ma€ NOCATATUCSI IeBHUA

CTYHOiHb BiAIIOBiMHOCTI HAITiOHAJBHOI'O 3aKOHOIAB-

CTBa MiKHaApPOAHO-IIPABOBUM HOPMAaM i cTaHIapTaM.

H.M. ITapxoMeHKO Ha3uBa€ TaKi:

1) BuBHaAUEHHA KPUTEPiiB rapMoHisarii B pisHUX chepax
iHTerpamiiinoi B3aeMozii BifmOBiAHO 10 YKJIaIeHUX
JIOTOBOPiB Ta BUBHAUEHHA rajly3eil 3aKOHOIaBCTBa,
1110 TTOTPeOYyIOTh TaPMOHi3aIlii, OKpecieHHA BiAIIO-
BimHOTO KOJa TP0o6JeM MPaBOBOTO PEryIIOBaHHA
B IIi#i raJrysi;

2) CHiBBiZHOIIIEHHS METH i 3aBIAaHb IIPABOBOT'O PETYJIIO-
BaHHA iHTerpariiHoi B3aeMoii, IpaBoBa eKCIepTI3a
Ta MOPiBHAJBHO-TTPABOBUY aHAJII3 HAIliIOHAJIbHUX
3aKOHOJABUMX TaA iHITUX HOPMATUBHO-TIPABOBUX
aKTiB, BUBHAUEHHJ iX BiAIOBiZHOCTI yKJIagZeHUM
MiKHaPOIHUM JOTOBOPAM Ta BUPOOJIEHHS IPOIIO3M-
I[i¥i I10/I0 1X TapMOHI3aIliil 3 ypaxyBaHHAM HACJiIKiB
rapMoHi3saIlii Ha HaI[iOHAJILHOMY PiBHIi Ta BILJIMBY HA
HaIliOHAJbHY IPABOBY CUCTEMY; V3TOMKEHH OHATD
i TepMiHiIB HallioHAJBHOTO IIPaBa Ta IIpaBa MisKHa-
POOHUX OpraHisariii, MiXKHaAPOJIHUX TOTOBOPiB;

3) BUBHAUEHH Ta 3aTBEPAKEHHS MepeTiKy HOpMaTUBHO-
IIPaBOBUX aKTiB, M0 TOTPEOYIOTH TapMOHi3aIlii 3 ypa-
XYBaHHAM IXHBOI IODUUYHOL CUIU, & TAKOXK IIepeJIi-
Ky MiKHApPOAHUX JOTOBOPiB, AKi He0OXiZHO yKJIaCTU
3 METOIO TapMOHi3aI1ii, BUBHAUEHHA ONITUMAJIbHUX
¢opmM Ta 3acob6iB, piBHIB Ta MeK TapMOHi3aIrii;

4) cuHXpOHHA PO3POOKA Ta IPUUHATTA HOBUX HOpMA-
TUBHO-TIPABOBUX aKTiB a00 BHECEHHA 3MiH y Aitoue
3aKOHOJ]aBCTBO BIATIOBIAHNMMU IeP:KaBHUMU OpraHa-
MU, IOJOJIAHHS iICHYIOUNX KOJi3ill MisK HaIlioHAIb-
HUM Ta Mi}XKHapOAHUM IPaBOM abo IPaBOM MijKHA-
POOHUX OpraHisalliii uu iXHix 06’eJHAHD IIJIAXOM
3aCTOCYBaHHSA BiITIOBiAHWX IIPOIeyP BUBHAHHSA
3araJbHOBU3HAHUX IMIPUHITHIIIB IpPaBa, IPaBOBUX
CTaHAaPTIiB Ta iX 3aKPiIJIeHHA y HAI[iOHAJFHOMY 3a-
KOHOJABCTBi; BpaxXyBaHHA 3araJbHUX i crienu(iyHmnx
BUMOT ITi [T YaC BXOAKEeHHSI HOPMATUBHUX IIPUIINCIB
aKTiB Mi’KHapPOMHUX OpraHidaIiii y HaI[iOHAJbHY
IPaBOBY cUCTEeMY TOIIO [5, ¢c. 338—340].

IIpodecop Orro JItoxTepxaHAT, BBajKae, 110 3aBIaH-

HA TapMOHi3aIlil BUMaJIbOBYIOTHCA Yy TPHOX aCIEeKTax:

1) y BiZHOCHHAX MiK TPAaBOBUMU IPUINCAMYU HUKUIOTO

i BUIIIOTO PiBHIB, HATPUKJIAJ, TAPDMOHI3aI[id ITOJO0XKEHD

3akouny 3 mpunucamu KoHcTuTyIii; 2) y BifHOCHHAX MiK

HOPMaMu OJHAKOBOTO PiBHA, HATIPUKJIA], TapMOHi3aIia

IBOX IIPABOBUX NPUINUCIB, AKi He y3TOMKYIOTHCA/CY-

mmepevyaTh OJWH OTHOMY; 3) ¥ BiTHOCHMHAX MiK pisHUMU

cucTeMaMHu IPaBOIOPAIKY, AKi € caMOoCTiiHUMU Ta
iCHYIOTBH He3aJIesKHO OJHA BiJl OMHOI, HATIPUKJIAT, MisK

IIPaBOIOPALKOM MiKHaPOAHOI'0/€BPOIENCHKOI0 IIpaBa

i HamionabHUM IIpaBoM YKpainu. Tak, came y TpeTboMy

ACIIEeKTi BUEHUH ITPOTIOHYE PO3TJIALATY rapMOHi3aIlit0

mpaBa i 3aKoHoaBcTBa YKpaiuu i €C, a TakoK muTaH-

Hda rapMoHisarnii npunucis Pagu €Bponu mono npas

i cBobOo moauHM i mpaBa YKpaiuu [6, c. 58].

IO. IllemryueHKo 3a3HAUaE, 1110 TAPMOHI3aIliA HAITi-
OHAJBHOI Ta €BPOIENChKOI IPABOBUX CUCTEM He MOXKe
3I1MCHIOBATHUCH MEXaHIUHO, aJl’Ke [Iie TPUHIAI AepP-
JKaBHOTO CyBepeHiTeTy KoKHOI Kpainu. B. Ompurrko
OiATBEePPKY€E BaXKJINBICTh BUBHAUEHHA METO/IiB BUPi-
IeHHA TaHOTO 3aBJaHHA. Bin 3a3Hauae, 1110 pO3IoYnHAa-
THU TIPOIec TapMOHi3aIii HeoOXiTHO 3 IpUBEAEeHHI HOPM
Koucrurynii Ykpainu o MiskHapoOgHUX CTaHIAPTIiB,
60 HOPMU i IPUHIIUIIN MijKHAPOAHOTO IIpaBa € «Ipa-
BOTBOpUUMU (haKTOPAMU PO3BUTKY KOHCTUTYIIiITHOTO
Ta iHIIKX rajayseil 3akouHomascTBa» . Ciaig sasHaunTu,
1110 Tpeda MOCTiHHO PO3MIUPIOBATH MeKi HaIlioHAIb-
HOT'O 3aKOHO/IaBCTBA 3a PAXYHOK HOPM i IPUHITUIIIB
MiXHapOSHOTO IIPaBa, 3aKPIMJIEHUX ¥ MidKHAPOJHUX
moroBopax. Came 11e Oye aKTUBHO CIIPUATH TTOCIiOBHIM
HaOJIMKEeHHIO 3aKOHOZABCTBA Y KPaiHM 10 MisKHAPOAHOL
CHUCTeMU IIpaBa, YCYHEeHHIO IIPOTUPiY 1 IOpUAUYHUX
KOJIiBi#l MisK HUMMU.

Il omo 3arayspHOI miICyMOBaHOI AiATBHOCTI JOCIIiTHI-
ku 3 CHII, To BoHU 3a3BUUall BHOKPEMJIIOIOTH 30BHITITHI i
i BHYyTpiImHi# piBHiI rapMoHisatii 3akonoxascTBa. Ha
30BHIIITHBOMY PiBHi rapMOHi3aIia 34iiICHIOETHCA Yepes
CIIiBBIJHOIIIEHHSA MisKHAPOIHOTO i HAIliOHAJILHOTO IIpa-
Ba, a TAKOJK CIIOCO0OiB 3a0e3meueHH il MisKHAPOIHO-
MIPaBOBUX ITOJIOKEHb Yy TPABOBUX CUCTEMAX OKPEMUX
Kpain. Ha BEHyTpinmItHbOMY — HIJIAXOM YCYHEHHA HeE-
BIZIIOBiZHOCTL HOPM IIpaBa B OKpeMiil HallioHANbHIN
CHCTeMi ITpaBa, 3 METOIO HaJlaHHA 111 HeCyIepeuJin-
Boro xapakrtepy. [Ipu mbomy mocaigHuku 3aximHoil
i MenTrpanpHOi €BpONIM PO3IMIUPIOIOTEL 3MiCT IOHATTA
rapMoOHi3aIlia i po3raanarTh i1 AK OAUH 3 iHCTPYMEH-
TiB iHTerparii y pisuux cormiaabHuX cepax. 30Kpema
IIpaBOBY r'apMOHiBaIilo po3yMilOTh IO-PiBHOMY: AK
CTBOPEHHA IIEPEeyMOB AJIA IPUAHATTA 1 3aCTOCYyBaHHA
KOMIIETEHTHUMY OpTaHaMU PisHUX KpaiH moxibHmx
HOPMAaTUBHO-TIPABOBUX aKTiB; 3MEHIIIEHHA,/YCYHEHHA
BiAMiHHOCTE! Y TPAaBOBOMY PETYJIIOBaHHI; AK CHIJIbHY
€BOJTIOITIFO IBOX UM OiJIbIIIe KpaiH 0 3aTaIbHUX CTaHIAP-
TiB TOBOA KEHHA Ta IPABOBUX 3aCc00iB iX 3abe3meueHH;
fK IIPOIIec, CIIPAMOBAaHMNY HAa (DOPMYBaHHA OLHOPiAHOTO
IPaBOBOTO cepemoBuIna Kpain-ujgeHiB €C B paMmKkax
€BpOTIEeNChKUX iHTeTpaIifiHuxX 00’ eAHAHD Ta yUYaCTh
y IUX Ipolecax Tperix kpaiu [9, c. 8-9].

1998 pokry 6yJsio ctBopeHo MixkBigoMuy Koopau-
HaIilHy paay 3 ajanTallii 3aKoHoIaBCcTBa Y KpalHu
o 3akonomasctBa €C. KiatouoBy posb y Hift maso Mi-
HicTepcTBO ocTUIil YKpaiHu, TOJIOBHUM 3aBIaHHAM
AKOrO0 IIOCTajIa KOOPAWHAIIA IPOoIlecy HaOJIUKeHHA
3aKoHOmaBCcTBa YKpainu no €C Ha ypAIOBOMY PiBHi.

Ilepmum gokymMeHTOM, AKMI 3aKJIaB IIPaBOBi 3acaau
rapMoHisarii yKpaiHChKOT0 3aKOHOJaBCTBA 3 IIPABOM
€Bpocorody 11ie 1o HabyTTa unHHOCTI YIIC, ctama Tum-
yacoBa yroja Misk Ykpaiuoo ta €C mpo Toprisiio Ta
TOPTOBEJbHE CIIiBPOOITHUIITBO, mifnucana 1 uepBHA
1995 pory y Bpiocceni [8]. Bona 6yna samiznena ma
Yrony mpo mapTHepCTBO i CIIiBpOGIiTHMIITBO MiXK YKpa-
inoro Ta €BponelicbkuMu CriBTOBapUCTBaMU Ta iXHiME;
IepsxaBamMu-usieHamu Bix 14 uepsaa 1994 p. (ganxi —
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VIIC), patudikoanoi 3akonom YKpainu Ne 237/94-BP
Bim 10.11.1994 p.

Axo mpoananisdyBatu mosokenHsa ¥ 1IC ta inmux
ITOKYMEHTIB, III0 CTOCYIOTHCA TapMOHi3aIil, To MOXKHA
IiATH BUCHOBKY, III0 Mal:Ke BCi BOHU HaJIEKAaTh JI0 KaTe-
ropii Tak 3BaHOTr0 «M’SIKOT'0» IIPaBa, TOOTO OKPECIIOI0TD
B OCHOBHOMY HaMipu, a He KOHKPEeTHi 3000B’ A3aHHA
cropid. Takuit (h)aKTOP CTABUTH y 3aJIE€KHICTH IIPOCYBaH-
Hs rapMOHi3aIil 3aK0HOJaBCTBA B/l 3aiHTePECOBAHOCTI
CTOpPiH, 110, B CBOIO UEPTY, HAJAE IXHIM qidAM moaiTud-
He 3abapBienua. Came ToMy, IPOBiAHUM HETOJiKOM
rapmowHisaiii sdakomomaBcTBa YKpainu 3 mpaBom €C
Ha ocHoBi YIIC cTraB 6pak HaATJISAAY 3a UM IIPOIIECOM
i3 OKY KOMIIETEHTHUX YKPAiHCHKUX YCTaHOB Ta €BPO-
neticbkoro Cotosy. Kpim Toro, mociig:xyBaHuii mpoiiec
He OyJI0 ITOB’13aHO i3 3ifiICHEHHAM BHYTPIIIHIX pedopM
y HaIIii nep:rasi.

IIpu spiticHenHi rapmMoHisanii, Ykpaidi ciaig Bpaxy-
BaTH, IO IIe¥l IPOoIleCc Ma€e IePEBAKHO OJHOCTOPOHHI I
XapakTep, aJsKe He MoTpedye BUKOHAHHA B3BaEMHUX
3aXO0/IiB CTOPiH 3 Y3TOIKEeHHA IXHiX IPaBOBUX HOPM,
a CTOCYETBCA JIUIIIE 3MiH B YKPAiHChKOMY 3aKOHO/IaB-
CTBi m14 #oro rapmMoHisarii 3 Hopmamu mpaBa €Bpo-
coro3y. PaKTUYHO YKpaiHa KOJHUM YMHOM He MOJKe
BILIMBATU Ha IPOIleC HOPMOYTBOPeHHA B cucteMi €C,
BUCTYNIAIOYHY JIUIIIE B POJIi JecTrHAaTOPA (agpecaTa BU-
3HAHHA) IPAaBOBUX IIPUNINCiB opraxizarnii. Yumamuao
HEeBUB3HAYEHOCTEH iCHY€ I II[0I0 BCTAHOBJIEHHSI TOUHOT'O
3MicTy aKkTiB €BpPOCOI03Y, 3 AKUMU TPeba rapMOHi3yBaTH
YVKpaiHChKe 3aKOHOAABCTBO. TayMaueHHA MUX TOKY-
MEHTiB BXOAUTH BUHATKOBO 10 KomiereHIlii Cyny €C,
KOTpUil, IPOBOAAYN ITIO IPOIEIYPY, MOKE YaCTKOBO
3MiHIOBaTH iXHill 3micT. AJle KpaiHa, AKa rapMoOHi3ye
CBO€ 3aKOHOaBCTBO 3 ITpaBoM €BPOCOI03Y, HE B 3M03i
CTEeXXUTH 32 TAKUMU 3MiHAMU, BUACHO BPAXOBYIOUHU 1X
IIJIAXOM YHEeCeHHS MOIIPaBOK 0 CBOTO 3aKOHOIABCTBA,
AKe mifysarae rapMoHisairii. 3 mpyroro 60okry, mig uac
rapmowuisalii dakonomaBcTBa YKpainu 3 mpaBom €C
000B’ I3K0BO MTOTPiOHO YCBiMOMIIOBATH T€, IO aKTHU iH-
CTUTYTIiB Opraxisaiiii AitoTh y BiAIOBiTHOMY ITPABOBOMY
cepesoBUIITi, aIKe BOHU € YaCTUHOIO IIPABOBOI CUCTEMU
€Bpocoo3y. A rapMOHi3aIlisa IPaKTUYHO IPU3BOAUTE IO
TIepeHeCceHHA MOJ0KeHDb ITeBHUX aKTiB €C 10 mpaBoBoi
cucTeMM’ iHINOl KpaiHu, gsKa (DYHKI[IOHY€E 3a CBOIMHU
3aKOHOMipHOCTAMHU. 30KpeMa, YKPaiHChbKi IpaBHUKU
He 3aBXKJAU MOYKYTh YpaxyBaTH BCi OPUAMYHI TOHKOIITI
BimmoBigHoro fokymenTa €C, 30KpeMa UiTKe pO3yMiHHs
BUKOPUCTAHOI B HbOMY IOPUANYHOI TeXHOJOTiI, IPUUNH
ioro yxBaJIeHHA Ta 0cOOJIMBOCTEN peasisalrii. Yce 1e
MOJKe IPU3BECTH JI0 IIePEeKPYyUYyBaHHA 3MiCTy HAILi0-
HaJbHUX HOPM, 3aIPOBAKeHUX HA OCHOBi mpoIiecy
rapMoHisarii [7, c. 104].

B Vkpaini 3giticHuau rapMoHisallito 6araToMOBHOTO
caosuuka €C « EUROVOC». 3a 1omoMoroo sskoro 3iiic-
HIOETHCS IIOITYK TEPMiHIB Ta TEKCTiB B IHIITIOMOBHUX
0asax mJaHWUX HOPMATUBHO-IIPABOBUX aKTiB Kpain €C.
Heob6xinmo cTBOpIOBATH aBTOMATHU30BaHI mepeKaagadi
3 iHO3eMHUX MOB, PO3POOJIATH IPOTPaMHe 3a0e3Ie-

4y

YeHHS CMUCJIOBOTO MOPiBHAHHA TeKcTiB. Cirim Takox
po3yMiTu, 1110 3MiHU 10 TEPMiHiB, BKJIIOUEHUX Y 3aKOHU
VYKpainu, gdKi cXBajeHi MJIAXOM I'OJIOCYBaHHA, MOXKYTh
BHOCHUTHCH JINIIIE IIJIAXOM I'OJIOCYBaHHA Y HapJIaMeHTi,
110 € IEePEINIKOA0I0 TapMOHi3aIii Tepminosorii aKTiB
Yxpainm 3 repminosoriero €C [10, ¢. 112-114].

HemomxauBo He moroguTucs 3 HeliMOBIpHO BIyY-
HuM BucgoBoM B. Taria Ta FO. I'porieBor: «30mmKeH-
HA IPaBOBUX CHUCTEM €BPOIEHChKUX AeprKaB HUHI €
HaWBaKJIUBIIIOO Tpaauitiero (hopMyBaHHA Taay3ei
HAI[IOHAJILHOTO IpaBa i rajgyseil Hal[ioHAJIBHOTO 3aK0-
HomaecTBa» [11, c. 53].

Taxo:x MOBAYKHOO TPOOJIEMOI0, HA AKY HaPaKaIOThCA
Yxkpaina Ta Bci iHIIi KpaiHu — He wieHU €BPOCOIO3Y
B IIpOIleci rapMoHizaIlii HalioHaJIbHOTO 3aKOHOAaBCTBA
3 IPaBOM €BPONENCHKUX iHTETpaIiiHNX opraHisaii,
€ moTpeba BpaxoBYyBaTU MOAAJBIITNI PO3BUTOK IpaBa
€C y ramysi inTesnekTyanbHOi BaacHocTi[12, C. c. 464—
467.]. s Toro 1106 3a6e3MeUYnT TaKUH Ke BUCOKUI
piBeHBb 3aXUCTY iHTEJIeKTyaJbHOI BJIACHOCTI, K i B €B-
pormeiicbkomy Corosi, Hallla mep:KaBa Ma€ 3BEPTATHU CBOIO
yBary Ha HOBi MisKHapoAHi KOHBeHIIil, i akTu €C, aki
CTBOPIOIOTH BiHOCUHU Y I1iii cepi.

Yopomos:x neKiTbKOX POKiB YKpaiHa € mpiopu-
TeTHOI0 KpaiHoio aya €sponeiicbroro Coway y cgepi
3axucmy npas inmeaexmyanvbrol eaacnocmi. Y 3BiTi
€sponeiicrkoi Komicii mpo oxopony Ta 3axucrt iHTe-
JIEKTyaJIbHOI BJIacHOCTI y TpeTix kpainax 3a 2013 p.
3po0JIeHO BICHOBOK IIPO Te, II0 IipaTCTBO i migpoObK;
3aJINIIAIOTHCA FOJIOBHUMY ITpobmemamu Ykpainu[13].

Ax Bimomo, 21 6epesns 2014 p. mix vac ITozauepro-
Boro Camity Ykpaina— €C 6y10 migmmrcano moIiTUYHY
vyacTuHy yroau, a 27 uepBHa 2014 p. mixg yac 3aciganus
Pamu €C — ekOHOMiIUHY YaCTHUHY BKJIIOUHO 3 PO3IiJIOM
IV «Toprisna i nturanusa, moB’A3aHi 3 TOPTiBIEIO» , AKUH
CTaHOBUTH 2/3 BiJl yChOTO 00CATY OCHOBHOI YaCTUHU
Yroau Ta MiCTUTH OKPEMY TJIABY, IPUCBAYEHY ITUTAH-
HAM iHTeNeKTyanbHoI BiaacHocTi. 16 Bepecus 2014 pory
BepxoBHa pazia YKpainu Ta €BpomelicbKUil mapaaMeHT
CUHXPOHHO paTudikyBaiu ¥yrony. YkpaiHna nepeznasa 1o
IerosmTapiio patudikailiiini rpamoTu i 3aBepminia, Ta-
KUM YMHOM, yCi BHyTpillTHbOAEeP:KaBHi porenypu [14].

Sk 3azHaueHo Ha odiniliHoOMy mopTaji opraHis Bu-
KoHaByYoi BiIaau YKpainu, ¥yroma 3a cBOiM ob6cATOM
i TeMaTUYHUM OXOILJIEHHAM € HaWbiIbIITNM MisKHAPOIHO-
IpaBOBUM JOKYMEHTOM 3a BCIO icTOpiro YKpaiHu Ta
HaNOLIBIITUM MiKHAPOAHUM JOTOBOPOM 3 TPETHOIO Kpa-
iHoM0, KOoIu-HeOyab YRIageHuM €C. Borna Busunauae
sAKicHO HOBUI (popMaT BijHOCHH MixK YKpaiHow Ta €C
Ha IPUHIUTOAX «TIOJiTHYHOI acorialii Ta eKoHOMiY-
HOI iHTerparii» i cayrye crpaTeriuHuM OPi€eHTUPOM
CHCTeMHUX COIliaJIbHO-eKOHOMiuHUX pedopM B YKpaiHi.
ITepenbauena Yrogoio IIB3BT mixk Yrpainoio Ta €C
BU3HAUYATHME TPaBOBY 6a3y AJIs BiIbHOTO IIepeMillleHHA
TOBapiB, MMOCJYT, KAIliTaJIiB, YACTKOBO POOOUOI CUIN MisK
Yxpainoio ta €C, a TaKOXK PeryasaTOPHOTO HAOJMIKeHH,
CIIPSMOBAHOTO Ha ITOCTYIIOBE BXOMKEHHA eKOHOMiKM
Yxpainm no coinbaOr0 puHKY €C[14].
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IIuTarHAM 3aXMCTy TPaB iHTEJIEKTYyaIbHOI BJIaCHOCTL
npucBadueHa riasa 9 posginy IV ¥Yrogu. Hacturoro 1
mepenbaveHi 3araJbHi IOJOMKEHH, 30KpeMa, ITiJIi Ta
xapakTep i cdepa mii 3060B’I3aHb. Y000 BUSHAUEHI
IBi 1IiJti y cdepi iHTEIEKTyaTbHOI BJIACHOCTI: CITPOIIIeHHA
CTBOPEHHA i KOMEPI[iTHOTO BUKOPUCTAHHSA iHHOBAIiH-
HUX IPOAYKTIB Ta IPOAYKTiB TBOPUOI AiAJIBHOCTI Ha
tepuTopii CTOpiH, a TAKOK JOCATHEHHA HAJIEXKHOT'O Ta
e()eKTUBHOT'0 PiBHA OXOPOHMU i 3aXUCTy IPaB iHTeJIeK-
TyaJbHOI BJIACHOCTI.

V¥ cdepi 3axucTy nIpaB iHTeJIEeKTyaJIbHOI BJACHOCTIL
OCHOBHA yBara IpUAiIAE€THECA TPHOM CKJIAJOBIM: HAJIEK -
HOMY BIPOBAJKEHHIO CTAHIAPTIB II[O/I0 CIIPABIAHHA
MUTAa 3 IIPaB iHTeJeKTyaJIbHOI BJIACHOCTL, 3aKPIIlJIeHNX
y Burkonasuiit [flupextusi 2004 /48/€C Tta PermamenrTi
Ne 608/2013; BoxUTTIO e(heKTUBHUX 3aX0/[iB IIPOTH IiJI-
PpoOoK i mipaTcTBa 3 METOIO IPOTHUil HOPYIIEHHAM IIPAB
iHTeJIeKTyaJIbHOI BJIACHOCTI Ta MMOCUJIEHHIO 60POTHLOU
3 Iarepuer-miparcreom[13].

Y eanysi enepezemuru Yroga npo acoliaiiro nepes-
O6auae TOTINOJIEHHA CITiBIpPAIli CTOPiH 3 METOIO JOCAT-
HEHHA PUHKOBOI iHTerpaiii BKJIIOUHO 3i 30 IMKeHHAM
€HEepPreTUYHOIO 3aKOHOJABCTBa, CTBOPEHHA PUHKIB
€HepreTUKU, Ha AKUX OiATUMYTDH HaOJIMKeHi 10 3a-
KoHomaBcTBa €C mpaBuia i crangapTu. 3 i€l MeTo
YKpaina mae po3IIupOBaTH CIiBPOOITHUIITBO 3 €B-
ponelcbKUMU Ta MiXKHAPOLHMMU OpraHizamniamu 3i
craggaprusaiii y cepi erepreruru. Jlogatox XXVII
o YA mictuTh nepesik 6iaem Hizk 30 peraamMeHTiB
i nupexTus €C, 3 axuMHu YKpaiHa Mae rapMOHi3yBaTu
CcBO€ 3aKOHOAABCTBO (cT. 337).

YV egepi mpancnopmy cuiBnpansa Ykpainu ta €8-
POCOI03y 3Ii1ICHIOBATMETHCA HA OCHOBI CIIeIiaJIbHUX
TPAHCIOPTHUX YyTOM, & TAKOYK MiXKHAPOJHUX YTOJI, CTOPO-
HaMU AKUX BOHU €, Ta MIJIAXOM 1X YYaCTi y MisKHAPOIHUX
opramisarfiax. YKpaiua mocTymoBo 301 KyBaTIMe CBOE
3aKOHOZIABCTBO 3 AiIOUMMU CTAHAAPTAMU Ta IO TUKAMU
€BpoCoI03y, 3AiICHIOIOUN iMIIJIEMEeHTAI[i0 3aX0IiB, IKi
mictarbes y Homarky XXXI no Yroau mipo acoriarito [14].

IIpu 30itlicHenHi nPOMUCLO60T i NIONPUEMHUYBKOL 1L0-
Jimuku YKpaiHa Mae BpaxX0OBYBaTH BU3HAHI MIXKHAPOHI
npuHIUNU i craggaptu. lle crocyerbea HacamIiepes
IiATBHOCTI ManamMXx i cepeqHix mignpueMcTB. YKpaiHa
3aIPOBAUTH FAPHY IPAKTUKY CTOCOBHO METO/IiB Pery-
JIIOBaHHAA, AKa BKJIIouae mpuuiunu €C (ctaTTti 378, 379).

Hadanusa gpinancosux nocaye Mae 30iACHIOBATHACA
Ha OCHOBI 30JIMKeHHA 3aKOHOLABCTBA Y KpaiHu 3 BU-
3HAHUMU MiKHAPOAHUMMU CTaHJAapTaMU CTOCOBHO pe-
TyJIIOBaHHA i HaryiaAny. BignmoBiguuii nepernik aquis €C
y 1i#t cpepi micTuThea y ramaBi 6 posginy IV Yrogu mpo
acorriarmiro[15].

Ynpaeninnsa 0epicasnumu pinancamu, KyLu BXo-
IUTH OI0[KeTHAa MOJIiTUKA, BHYTPIITHi#I KOHTPOJb Ta
30BHIIITHIN ayauT, Ma€ 301ACHIOBATICA HA OCHOBI MisK-
HapONHUX CTaHAAPTiB (cT. 346).

B cBoto uepry, pedpopmyBaHHA cucmemu Micye6020
camoepaldy6arHs BUMAarae 0iJbII IOBHOTO IPUBEJEH-
HSA HAIIiOHAJBHOTO 3aKOHOJABCTBA Y BiAIIOBIAHICTD i3
npuHIunaMmu €sponeicbkoro XapTii MicmeBoro camo-
BPAAYBaHHA, Y AKOI epeabadueHi HACTYIIHI CTaHIAPTH,
a came, IPUHIINI IPiOPUTETHOCTI IIpaB i cBOOO rpoMa-
IAH y cdepi MicIeBoro caMOBpALyBaHHA, YiTKe IIPABO-
Be PeryJoBaHHA KOMYHaJbHOI BJIACHOCTI, JOXOTHOL
YaCTUHU MicIleBUX OO KeTiB, rapaHTii IrpaB opraHis
MiCIIEBOTO CAMOBPANYBAHHA Y BiTHOCMHAX 3 MiCIIEBUMU
opraHaM¥ BUKOHABYOI BJIAAU TOIIO.

OT:xe, Ha CLOTOMHIIHIN TeHb OUiKyeThC, 1110 YKpa-
iHa HaOJIUBMUIACS IO EBPOIEHCHKUX CTAHAAPTIB AK TeX-
HiUHOrO0, TakK i HeTeXHiUHOT0 XapakTepy. A peanizaiisa
Yroam mpo acorriariro BifKpuBae 1yida Y KpaiHu IepcIek-
TUBY 3aJIy4eHHHA JI0 IIPOIeCy €BPONeNChbKOl iHTerparrii.

BucnoBku. [lep:xasa Moxke I10-piBHOMY BU3HAUYATHI
cBi#i Kypc B o6sacTi mpaBa: 3[iliCHIOBATH IOJiTUKY
Ha 30JIM)KeHHA HaIlioOHAJbHUX 3aKOHOIAaBCTB, HOTO
rapMoHi3aIrito abo K BeCTU MOJIITUKY HaA MiATPUMKY
HaIliOHAJBHUX 3aKOHOaBCTB, HAIiOHAJIHLHUX 0COOIH-
BOCTeI MPaBOBOI CUCTEMH, BBEJIEHHA 00MeKyBaJIbHUX
PEXUMIB 114 iHO3eMHUX Ieps:KaB. B mporeci BJoCKoHA-
JIEHHd IIpaBa i IpaBoBOl CUCTEeMU Aep:KaBHUM OpraHaM
NOBUHHI HaJeXaTU MiHIMyM TPHU IOJIOBHI QYHKILi:
30eperKeHHA IPaBOBOi cTabiILHOCTI, JOTPUMAaHHA BJIa-
JIOI0 i rpoMagssHAMY TO3SUTUBHOTO IPaBa, IOCTYIIOBE
3BY:KeHHA chepu Jep:KaBHOI KoMIleTeHIIii. PoJsb fepixa-
BU B JAHOMY BUIIAJKY TIOJISTA€ B TOMY, 11100 IPaBUIBHO
i cBOEUaCHO pearyBaTy Ha MiHJIMBY IPaBOBY CUTYAaIlii0
i mepeiiTu 00 3aKpinJieHHA IiACYMKiB HOBOI AKOCTi
IPaBOBOI CUCTEMU TiJIBKU TOMA1, KOJU IJIA IBOTO 103~
pifoTh HeoOximHi mepegymMoBu. TakuM YMHOM, IIPOITEC
MoOJepHisallil mpaBoBoi cucTeMu TOBUHEH OYTU CTPOTO
KepoBaHUM 3 OOKY Iep:KaBU.
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Hayxoeuil kepienuk:

KosTyn Mapuna Cepriisaa

Kandudam 0puduiHUX HAYK, doyenm,

douenm xagedpu admiHicmpamueHozo npasa

Hauyionanvruil opuduunuil ynisepcumem imeni Apocaasa Myopozo

NMPABOBE PEIY/IOBAHHS 36POI B YKPAIHI
TA NEPCNEKTUBU WOAO0 11 NAETANIBALIT

MPABOBOE PETYJINPOBAHUE OPY)XXUS B YKPAUHE
N NEPCNEKTUBDI ETO JTETAIN3ALNN

LEGAL REGULATION OF WEAPONS IN UKRAINE
AND THE PROSPECTS OF LEGALIZATION

AHoTtauis. CTaTTs NpUCBSYeHa goCaigxeHHI0 MUTAHHSA Ae2ani3auii gesikux Bugis 30poi B Ykpaii. [poBoguTbCS MOPIBHSIb-
HWI GHAJ3 CY4aCHO20 CTAHY MPABOBO20 Pe2Y/IOBAHHS Lb020 MUTAHHS i3 NepCreKTUBHUM, B KOHTEKCTi po3pob/ieHHs HOBOI
CMCTeMM 3aKOHOGABCTBA Y cepi BUKOPUCTAHHS 30Poi.

KniouoBi cnoBa: nezanizauis, Bo2HenaabHa 30pos, UMBINbHA 30posi, 2pOMAgsiHM, 3aKOHOGABCTBO.

AHHOTaums. CTaTbs NOCBALEHA MCCIegOBAHMIO BOMPOCA 1e2ann3aLmm HeKOTOPbIX BUGOB OpPYxusi B YkpauHe. [poBoguTcs
CPABHUTE/NbHbII AHANN3 COBPEMEHHO20 MONIOKEHMS IPABOBO20 Pe_y/IMPOBAHMS 3T020 BOMPOCA C NepCrneKTUBHbIM, B KOHTEKCTe
pazpaboTki HOBOW CUCTeMbl 3aKOHOGATeNbCTBA B CPepe NCrOb30BAHMS OPYXKHSI.

KnioueBble c1oBa: 1e2am3avms, 02HeCTpesibHoe Opyxue, 2PAXXJAHCKOe OpYyxue, 2PaKJAHMH, 3aKOHOgATeNbCTBO.

Summary. The article is devoted to the study of the issue of legalization of certain weapons in Ukraine. A comparative anal-
ysis of the current state of legal regulation of this issue with a promising one is conducted in the context of developing a new
system of legislation in the field of the use of weapons.

Key words: legalization, firearms, civilian weapons, citizen, legislation.

Hoc'ranomca npo6aemu. Ha choronui B Ykpaini
aKTyaJbHOIO 3aJIUIIIAETHCA MPobIeMa IIoI0 Jera-
Jisarrii BoruemasbHOI, XOJIOAHOI, THEBMAaTUYHOI 36p0i,
dAKa Ha Iel yac JOCTYyIIHA JIUIIIe A OKPEMUX KaTeTropii
rpomaaau. Ha Taky 36poro mie crerianbia J03BiJbHA
cucTeMa, AKa PeryJII0eThbCS OpraHaMu IOJIiil i pery-
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JioeThbcdA HakazoM MiHicTepcTBa BHYTPIIHIX ciipaB
Yxpaiam Ne 622 Big 21.08.1998 pory «IIpo saTBep-
IKEeHH MOJIOXKeHHA [HCTPYKILiI Ipo MOPATOK BUTOTOB-
JeHHdA, Ipuabanus, 30epiranus, 00JIiKy, TepeBe3eHHA
Ta BUKOPUCTAaHHSA BOTHEIIAJbHOI, THEBMATUYHOI, XO-
JoxHOi i oxoJsomeHo1 30poi, MPUCTPOIB BiTUUBHAHOTO
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BUPOOHUIITBA AJI BiICTPiy HATPOHIB, CIOPAIKEHUX
T'YMOBUMH U1 AHAJOTIYHMMHU 34 CBOIMU BJIACTUBOCTAMUI
MeTaJILHUMU CHAPAZAMU CMEPTEJIHLHOI Iil Ta TaTPOHIB 10
HUX, a TAaKOK OoempuIacis 10 36poi, OCHOBHUX YaCTUH
30poi Ta BMOyx0oBUX MarepianiB» (gani — makas MBC
Ne 622). HocTymHUMY A5 YKPAIHIIIB CHOTOHI € JTUIITe
crerniajgbHi 3acobu caMOOOOpPOHU, a caMe YIIaKOBKU
3 aepPO30JIAMY CJIBO30TOUMBOI Ta ApaTiBHOI Aii (rasosi
0aJIOHUYMKH), 00ir AKUX BperyJboBaHO ocTaHoBo0 Ka-
6imery MinmicTpiB Yrpaiau Bixg 07.09.1993 pory Ne 706
«ITpo mopAmoOK IpomaKy, IpuAOaHHA, peecTparrii, 00Jri-
Ky i 3acTOCyBaHHA CcIeIiaJbHUX 3ac00iB caMOOOOPOHH,
3apAKEeHNX PEUOBMHAMHY CJIH030TOYUBOI Ta ApaTiBHOL
mii». ITi sacobu camo3axmCTy MOKHA BiIbHO IpuabaTH
y cmeltiajisoBaHMX MarasuHax, OfHAK Tpeba BigsHauuT!
iX HeBUCOKY edeKTUBHicTL. CamMe TOMY y CYCIIiIbCTBi
TOCTPO TIocTae mpobJiieMa o0 Jeraiisalrii 36poi — mia
y0e3meueHHs 3/JOPOB’ A i JKUTTA rpoMandaH ¥ Kpainu.

AmHaji3 ocTaHHIX JOCTiIKeHb Ta MyOdikaIii. 3a-
raJbHi TUTaHHA OO0 JieTarisallii 30poi Ta BUpileHHa
3aKOHOZABYOI IpobseMu B I1iii chepi BuBUamm Taki
mocaimHuKu, ak: A. BosHoxk, /1. Tkauyk, B. Ocagumnii,
0. Bycou Toito.

MerTtoro cTaTTi € HOCIIiIMKEeHHA OCHOBHUX 3acaj Ta
IIPABOBOTO PEryaIOBAHHA ¥ c(hepi BUTOTOBJIEHHA, IPU-
nbamusda, 30epiranusa, 00Ky, TepeBe3eHH Ta BUKOPU-
cTaHH 30p0oi, a TAKOK TPOTHO3YBAHHS MOMKJINBUX 3MiH
y 1i#i cepi, BpaxoByooUu 3apyOisKHUI JOCBif.

Buknanx ocHOBHOTO MaTepiaiy. ¥ 6ararbox KpaiHax
CBiTy 36p04 € JIeraTisoBaHO0I0, 3HAXOAUTHCA ¥ BiILHOMY
000pOTi Ta JOCTYyIHA AJA BCiX KaTeropiili HaceJaeHH.
HatiBupasHimum npuKIagoM y bOMY KOHTEKCTI €
CIIA. V¥ gpyriii mompasiii 1o Koucturyii CIITA, aka
oysa patugdikosana 15 rpyaua 1975 pory saxkpimiio-
€ThCA TaKe MOJIOXKeHHs: «Uepes Te, 1110 Aad 0e3IeKu
BiJIbHOI fep:xaBu MOTpiOHA KoOpe opraHiszoBaHa Mijirid,
IIpaBO HAPOAY MaTH i HOCUTHY 30POI0 He TTOBUHHE 00Me-
JKyBaTHUCS» . [lomiabHUM Oy/Ie HaBeCTH TYMKH IOJiTHUKA
I:xopmxa MeticoHa, SKMiT 6araTo yBaru y CBOiX CTATTAX
Ta JUCTaX MIPUCBATUB IIPABOBOMY cTaTycy 30poi. Bin
CTBEPIKYBaB, III0 HAMKPAIIUi CI0Ci6 MOHEeBOJIUTU
Jiomeit — 00e330poiTu ix, i icTopis He pas e KoBoAMIIA.
Cawm [Ixxopm:x Meticon OyB OCTiTOBHUKOM aHTJIiACHKOT
IOPUAUYHOI MTKOJIU, IPEeACTaBHUKY K01 BBaKaJu,
10 IPaBO HA HOCiHHA 30pOI € OOHUM i3 IPUPOTHUX
i HeBix’ eMHUX ITpaB JIOAWHU HA CAMOOOOPOHY, ITPABOM
ITapoBaHUM Borom, a He cyBepeHOM UM 3aKOHOJaBUNM
opraroMm [1, c. 57—60].

3 meroro niepeiitHaTTA mocBigy CIIIA, rpomaganmu
VKpalnu HaBiTH 3apeeCTPYBaIA €JIEKTPOHHY ETHUITII0
y tpaBHi 2019 poky, imimiaTopom sxoi 6ys O. I. ITIBarr.
AsTop nerumnii mpononyBas JierasrisyBaTu xoua 0 Tpas-
MAaTHUYHY 30POI0 JJIs BIILHOTO CAMO3aXUCTY ¥ BHECTU
3MiHU 10 3aKOHY IOJ0 3AilicCHeHHA caMoobopoHU. Aje
neruria Habpaaa 317 rosocis i3 25000 HeoOXigHUX,
a Tomy He Oysa migrpumana [2].

Ha pasi, ak yxe 3ragyBajiocd paHimie, icuye cme-
MiaJbHUHN MOPSAL0K HaOyTTA ITpaBa BJAACHOCTI Ha Taki

BuAM 30p0i, AK: BOTHEIIAJbHA TJIaJKOCTBOJIbLHA MUCINB-
cbKa 30p0si, BOTHeTIaJIbHA MUCJIUBChKA HapidHa 30pod
(MucnauBCcbKi Kapabinu, TBUHTiBKY, KOMOiHOBaHA 36p0sa
3 HAPi3HMMU CTBOJIAMU) r'a30Bi IIicTOJIeTH, PEBOJILBEPH
i maTpoHM N0 HUX, 3apANKEHI PEYOBMHAMMU CJIHO30TO-
YMBOi Ta APaTiBHOI Aii, X0JIOMHA Ta THeBMaTUYHA 36pOsT
Kaniopy mouan 4,5 miszimMeTpa Ta IMIBUIKICTIO TOJIHOTY
kyai moran 100 meTpis 3a cekyuny [3]. [ly1a oTpuMaHHA
mpaBa BJIACHOCTI Ha BOJIOAIHHA IIUMHU BUAaMU MalHa
HeoOXimHo MaTu MO3BiJa Bif opraHiB mositii BizmoBiz-
HO mo Buirnesragauoro Hakazy MBC Ne 622. Bugaua
TaKOTO J03BOJY I'POMasIHAM, BiITOBiTHO 10 HaKasy,
Mae Bi0yBaTHCA Mics TPOBEIEHOr0 3 HUMU BUBUEHHA
MaTepiagbHOI uacTuHM 36poi, cuerniaaibHUX 3aco0iB,
IpaBuUJI IMMOBOKEHHA 3 HEIO, 11 3aCTOCYBaHHA Ta BUKO-
PUCTaHHS, 110 3AIMCHIOETHCSA Y BiATIOBIAHNX ITyHKTaX
BUBUEHHS MaTepianbHOI yacTuHU 30p0i, crieriasbHEIX
3aco06iB, IpaBMJI TOBOAKEHHA 3 HUMU Ta iX 3aCTOCYBaH-
H MicJid 31adi 3aiKy Ta oTpuMaHHA AoBigku. OKpiMm
3madui 3aJiKy, ocoOM MOBUHHI B YCTAHOBJIEHOMY 3aK0-
HOZABCTBOM ITOPSAAKY VKJIACTU AOTOBIip CTpaxyBaHHSA
MUBiABHOI BiAOBifaIbHOCTI IrpOMaAAH ¥ KpaiHu, 110
MaOTh y BJIACHOCTI UM iHIIIOMY 3aKOHHOMY BOJIOJiHHI
30poE€I0, 3a MIKOAY, KA MOKe OYTH 3amoisHa TpeTii
ocobi abo i1 MaiiHy BHACJTiTOK BOJIOAIHHSA, 30epiraHHa
Y1 BUKOPUCTAHHA ITieil 36poi [4].

Haii6iapIin gocTynHUMY I YKPATHIiB 3amuimna-
I0THCA aePO30JIi CIIbO30TOUYNBOIL Ta APaTiBIMBOI Ail (Ta-
30Bi 6aJTOHUYMKN), AKi He MaOTh 0COOJIMBOI IPOLIEAYPU
HaOyTTs IpaBa BJACHOCTI HA HUX, BOHU MOXKYTb OyTU
mpuadaHi rpoMagaHaMu, AKi gocarau 18-piuHoro BiKy
0e3 J03BOJIY OPTaHiB BHYTPIIIHIX CIIpaB y cHeIiaxizo-
BaHUX MarasuHaX, OKPeMUX CeKIliAX MarasumHiB. AJje
nioctanoBa Kabinery MinicTpiB Yikpainu Bix 07.09.1993
p. Ne 706 «IIpo mopsamoK mpogaKy, MpuaOauusd, pee-
cTpartii, 06/IiKy i 3acTOoCyBaHHA CIIeIiaIbHUX 3ac00iB
caMO00OPOHM, 3aPAMKEHNX PEUOBUHAMU CIHO30TO-
YyuBOi Ta ApaTiBHOI Aii» x0u i He mepembauae JO3BOTY
Ha MPUI0AHHA Ta 3aCTOCYBAHHA ra30BUX OAJIOHUYHUKIB,
aJie BU3HAUYAE MOPAMOK iX 3acTocyBaHHA. Tak, mepen
3aCTOCYBAHHAM CIIeIliaJbHUX 3aC00iB caM00O0OPOHYT
TPOMAaSHUH, SKIIO € MOKJIUBiCTh, 30008’ I3aHMI mOTIe-
pennTHM HaaAHWKA IPO CBill Hamip ix sacTtocyBartu [5].

OpHak He juile npobsiema 6e3MeKy TPOMALAH €
IPUBOAOM AJiA Jerajisarii 36poi. Am:ke 3aBIAKU
TOMY, 1110 B YKpaiHi 00ir 30poi 4iTKO He peryroeTbes
ii MmosKkHa mpuabaT He3aKOHHO ¥ BiJIbHO mepeMinaTu
30POI0 TOKM 0c00y, HATIPUKJIA, He 3aTPUMAIOTh i yac
BUMHEHH 3J10unHY. [lo-npyre, BigcyTHiCTD AepsKaB-
HOTO PETyJII0OBAaHHA YHEMOKJINBIIOE iTeHTHU(DhIKAI[iT0
BJacCHUKA 30poi, AKY OyIe BUABJIEHO K 3HAPAAIA
BUMHEHHSA 3JI0UNHY a00 K afMiHicTpaTUBHOTO IIPaBoO-
TIOPYIIEHHA; IO IIi# caMii mpuunHi 6araTo ocib mpocTo
3BiIbHAIOTHCA BiJ KpUMiHAJIBHOL UM afMiHicTpaTUBHOL
BigmoBimambHOCTI [6].

SAxuii :xe mepIiuit KpoK Mae OyTHu 3AilicCHeHUH MJIs
TOTO, 11100 3aIIyCTUTH MeXaHi3M Jerasisaiii 36poi B Ha-
mritt mepsxaBi? Ilepi 3a Bce, 3aKOHOAABCTBO Y KpaiHu,
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Ha CbOTOJHi, He 3JaTHe PeryJII0BaTH BCi acIeKTHU IIpu
BiJTBHOMY JOCTYIIi 0 TIpaBa BOJIOAiHHA 30poeto. Ie mo-
SICHIOETBCS TUM, I110 00ir 30pol B YKpaiHi BperyIb0BaHO
autiie Hakazom MBC Ne 622.

HocaimxyBaTu mpodaeMu 3aKOHOAAaBCTBA IIOA0 pe-
TYJII0BaHHSA IIPABOBOTO cTaTycy 30poi mouas 111e B 2004
porii B.I. Ocaguwnii. Bin HarosoIiryBas Ha TOMY, IO
BOTHeNaJbHA 30p0s € KpaiiHim 3acobomM, TOOTO TaAKUM,
110 MOJKe MPUBBECTH IO BTPATU HAWBUIIOI COIliaIbHOI
I[IHHOCTI — JIIOICHKOTO KUTTS a60 iHIITNX HEeCTTPUATIIN-
BUX HACJIAKIB AK AJIA IPOMAASH TaK i Ay1a ocib, KoTpi
3aCTOCOBYIOTH BOTHETIAJIbHY 30p0I0, 4 TOMY YMOBH i MeKi
3aCTOCYBaHHA BOTHENAJIHHOI 30p0i MarOTh perjaaMeH-
TyBaTHUCHA JIUIIe 3aKOHOM. [l0o TOTO K ImepeadavyeHHA
YMOB i MeXX 3aCTOCYBaHHSA BOTHEIIAIBLHOL 30poi pisHUMU
HOPMAaTHUBHO-IIPABOBMMUY aKTaMU He TiTbKU IIOBTOPIOE
TOMWJIKH, II10 iCHYIOTh, a ¥ mopoKye HoBi. Ilimcymo-
BYIOUM, HAYKOBEIlb CTBEPIKYBAaB, II0 YMOBU Ta MeXKi
3aCTOCYBaHHA BOTHENIATILHOI 30p0i MOYKHA IIepe0aunTI
B OJHOMY 3aKOHi1, HaIPUKJIaJA B 3aK0HI YKpaiuu «IIpo
36porto» [7, c. 30—31].

Busuennsawm 1iei mpobaemu Tako:x saiimainacs O. By-
coJi. Bona HaroJonrye, 1o MuTaHHA CAMO3aXUCTY I'PO-
MaIaH HUHI PeryIioeThesa ctaTtamu 24, 27 1 57 Koueru-
Tyii YKpainu, a Tako:k crarreio 36 KpuminaabHOTO
Komekcy Ykpainu «HeobxigHa o60opoHa», OfHAK CJIOBO
«30posi» B HUX He 3ragyeThbed. A Ha Hakasu MBC, aki
PeryaoioTh cpepy BUKOPUCTAHHA 30p0i MOKHA TOUYTH
Oessiu HapiKkaHb, AeAKi axiBIli BBasKaioTh ix B3araJi
He YMHHUMU.

JomisbHUM BapiaHT 111010 BUPIIIIEHHA ITHOT0 IUTAaH-
HS 3aIIPOIOHYBaB Haponuuit gemyrat M. Katepunuyk,
SAKUH cTaB iHiliaTOpOM IIPOEKTY 3aKOHY IIPO 36pOI0, IIT0
posiupooBaB MexKi HeobxigHoI camoobopoHU. ITpoek-
TOM 3aIIPOBaI?KyBaBCs NO3BiJ Ha TpUMaHHS 30poi Ta
3aCTOCOBYBAHHA i1 111010 Oy Ab-AKO0I 0c00M, KOTpPa IPOo-
HUKHE [0 YKUTJIOBOT'0 IPUMIiNIeHHA 3 HAMipOM BUNMHUTHI
HacuabcTBO. Tak, Hanpukaan, y Texaci Ha mouaTKy
2016 poKy BCTYyOUB y Mif0 3aKOH, KOTPUH JO3BOJIAE
BiIKpuTe HOCiHHA 30poi, ocobam, 110 MalOTh HA IIe JIi-
meusito. Ile 6ys10 3pobJieHO micasa TOTo, IK YaCTiIlTuMu
CTaJI BUTIAIKU CTPIIAHUHY B IyOJiUHUX MicCI[AX, IO
ChOTO/IHI € TIpobJsiemoro i aya YKpainu [8, ¢. 12—13].

o BepxoBroi Pagu Ykpainu cBoro uacy IofaBaincs
npoekTu 3aKoHiB: N2 1135 «IIpo BormemaabHy 306pOi0
nuBigbHOTO Tpu3Hauenusa Big 01.12.2014 poky, Ta
Ne 1135-1 «IIpo nnuBinbpHY 30poio Ta GoempuUIIacm» Bif
01.12.2014 pokry. Oguax B:xe 29.08.2019 pory BoHUI
OyJIu BigKJIMKAaHI.

Cam mporiec Jierasisaliii MoKeMo CIIPOTHO3YBaTH
CIIMpalvYNnCch caMe Ha BUIIE 3TaJaHi 3aKOHOIIPOEKTH,
OCKiJIBbKU, AK BiKe 3raJlyBaJiu, B ¥ KpaiHi He AifoTh 3a-
KOHU OB’ A3aHi 3 Jerasizaiieto 30poi. OgHUM 3 TAKUX
eraniB Oyze CTBOPEHHA BifgmoBigHOTO peectpy — ep-
’KaBHOTO PeeCTPyY IpaB Ha MUBILIbHY 30poio. 3 fioTo
IOIIOMOTOIO0 MOKHAa Oyae ineHTudiKyBaT! BIacHUKA
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36poi. ITopsamok i1oro BeleHHI Ma€ BUBHAUATUCS i KOH-
TposatoBatuca Kabimerom MinicTpiB YKpainu.

Buirie 6yJia HaBemeHa Ipolenypa HabyTTs mpaBa Ha
BOJIOAIHHSA 30p0€I0 rPOMAAIHAMY 3a HUHIIITHIM 3aK0-
HOmaBcTBOM (a came 3rigHo 3 Hakazom MBC Ne 622),
ajie 3a 3aKoHompoekToM Ne 1135 mporeaypa HaOyTTA
IpaBa BJIACHOCTI Ha 30poio 3HauHO cuporrera. Crarra
17 1150T0 3aKOHOIIPOEKTY TIepeadavace mepeIaHHsa IPo-
IaBIleM HMOKYIIITIO cBimonTBa (iMeHHOTO TOKyMeHTa),
AKUY Tae IpaBo MOTO BOJIOAIIBITI0 IPUAOABATHY Ta BU-
KOPHCTOBYBaTU 30p0I0. AJjie CBiJOIITBO Ma€e BUIaBATHCSA
JIIIIE 38 YMOBHU BiICYTHOCTI B 0COOU IIeBHIX 00MEKeHb
Ha IpuA0aHHA 30poi mepeadauyeHnX V 3aKOHOITPOEKTL
Ne 1135 i He moske epeaBaTuca y cuiagok. CIpoIirenHsa
oJIsITa€ i B TOMYy, IIT0 OTPUMATHU TaKe CBiJOIITBO He-
00xinmmo Oye aullle IpuU MePIIiil MTOKYIIIi, a BiKe IIPU
HACTYITHUX TiMBKY IPe’ ABUTH HOT0 MpoaaBIieBi. [ia
TaKOTO0 CBifoITBa Mae 6yTu 6e3CTPOKOBOIO, OTHAK BOHA
MOJKe OyTu mpusynuHeHa ado K CKacoBaHa B MOPAAKY
Ta Ha YMOBax, mmepeadbaveHuX UM 3aKOHOIIPOEKTOM.
OpHak ocoba Mae IpaBO Ha ITOHOBJIEHHA Aii CBigoIITBa
a60 TTOBTOpPHE OTpuMaHHA. HesMiHHUM Mae 3aIUIITUTUC
Te, 110 ocoba, AKa 6akae mpugbaTu 30pOi0, MIOBUHHA
TMPOMTY HAaBUAHHA I[OJ0 3aCTOCYBaHHA 30p0i Ta oTpH-
MaTu BiAmoBigHUH cepTudikar.

Ilepen ykaagaHHAM JOTOBOPY IPOAaBeIlb 3000B’ -
3aHUU Oyzme mepeBipuTu iHdopmario 1po HaABHICTH
oO0MesKeHb Ta 3a00POH 11100 TpuAOaHHA 30P0i TOKYII-
IeM, JJIA IIOTO BiH 3MOXKe CKOPUCTATUCA BiIIOBiAHUMM
peectpaMu. SIKIIO K Y MOKYIIA BiACyTHI Oy AL-AKi 06-
MeKeHHs, TO ITPOIaBellb YKJIAAA€ 3 HUM JOTOBIp KYITiBJIi
mpojasKy 36poi Ta (popmye peectpartiiiny cupasy [9].

Ha mamy gymMKy, O0yae MiJIKOM AOIIIBHIM HALATU
ogirmifiHoro crarycy 36poi B YKpaiHi, 0co6a11B0O Bpaxo-
BYIOUM CUTYaIlilo, I110 CKJajiacd Ha cCbOoToaHi. A came,
cJin BpaxoByBaTu HacTymHi (paxkTopu: 1) sadikcoBaHo
BUIAAKU, KOJIU 0co0U, AKi Opasu yuacTh B omeparrii
06’eraanux cui (O0C) mamaranucsa 30yTH BOTHETIATbLHY
36poio Ta 6oeTpUIIacy 3 KOPUCHOIO METOI0; 2) YaACTUM
SBUINEM CTaJIa CTPiIAHNHA HA BYJIUIAX OeTKUX MiCT
Yrpainu; 3) YKpaiHa sk mpaBoBa Jep:KaBa, AKa mepe-
iMae MiKHapPOAHUI TOCBiT, HEOJMiHHO Ma€ CKOPHUCTAa-
THCA TPAKTUKOIO PO3BUHYTUX KpaiH, B AKMX o(imiiHmit
cTaTyc 30poi 3aKpimeHo Ha 3aKOHOZABUOMY PiBHi.

BucnoBku. [locaifnBIIy DTUTaHHSA IPABOBOIO Pery-
JII0OBaHHA 30poi B YKpaiHi mepiite, 110 cIif Big3HAUUTH
1Ie Te, IT10 Jieraisallii JocTymy 10 30poi Mae mepeayBaTi
mporeaypa IpuHHATTA €TUHOTO 3aKOHY, AKUIT OU 3a-
KpimIioBaB IIpaBo BJIACHOCTI Ha 30pOI0 Ta pPeryJaioBaB
6u ii sacTocyBauuda. [lo-apyre, Mu IOIiIAEMO TOUKY
30py MO0 HeoOXigHOCTi HagaHHa 30poi odimifinmoro
CTaTyCy, OCKiJIbKM ChOTOHI B YKpaiHi crasu yacTi-
MY BUTAIKU 3aCTOCyBaHHA 30poi (0co6amBO BOT-
HelaJbHOI) TTocepe BYJIUIli, TpoMaAsaHaM Mae OyTu
3aKpimJieHe TPaBo HA CAMO3aXUCT, 30KPeMa, IIITX0M
3aCTOCYBaHHA 30POi.
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ANEPXXABHO-IMPABOBI NMOMNAaAnU M. TPYILEBCbKOTO
B KOHTEKCTI PEBOIIOLIIAHNX NOJIN 1917-1918 POKIB

FTOCYAAPCTBEHHO-IPABOBbBIE B3I/14bl M. TPYLLEBCKOIO
B KOHTEKCTE PEBOJIIOLIMOHHbIX COBbITUI 1917-1918 FOJ10B

STATE-LEGAL VIEWS OF M. GRUSHEVSKY IN THE CONTEXT
OF THE REVOLUTIONARY EVENTS OF 1917-1918

AHoTauis. B cTaTtTi Bigo6paxeHo 0CHOBHI XapaKTepucTiku no2asgis M. [pyLLeBCbKo20 Mpo gepxasy i npaso, Lo chopmy-

Ba/McA Nig BIIMBOM PeBOJIOLiNHMX nogin 1917-1918 pokiB.
KnrouoBi cnosa: gepxasa, npaBo, peBosioLis, KOHLEMLis.

AHHOTaUMA. B cTaTbe 0TpakeHbl OCHOBHbIE XAPAKTePUCTUKM B32/151goB M. [pyLIeBCcKo=20 0 20CygapcTae u npase, chopmm-
POBABLUMECS N0 BANSHWNEM PEBOIOLMOHHbIX COObITUI 1917-1918 20gOB.
KnroueBble coBa: 20cygapcTBo, Npaso, PeBOOLMS, KOHLemnums.

Summary. The article describes the main characteristics of M. Hrushevsky’s views on the state and law, formed under the

influence of the revolutionary events of 1917-1918.
Key words: state, law, revolution, concept.

Hoc'ranomca mpoo6aemu. [locrars Muxaiina I'pyies-
CBKOTO B icTOpii yKpaiHCHKOI epsKaBy MIBUIIIE €
TpariuyHoo, HijK CyIepeuanBoIo. I3 miInmHOM yacy 3mi-
HIOBAJIUCSA HOT0 IOTVIAAN, €BOJIIOI[IOHYBAJIN CYCIiIbHO-
TOJIITHYHI Ta iCTOPUKO-IpaBOBi KoHIleNil, (isocod-
CbKE COPUUAHATTS JKUTTH.

AK moiTUK BiH TPOMIIIOB MIJIAX BiJl 3SaCHOBHUKA TI0JIi~
TuuHuX naprii lanuunnau, Kuea Ta Hagnuinpaamuam
IO TBOPIIA 3acal, ¥ KpalHChKOI He3aJIeXKHOI ep:KaBu. Bin
0yB rosioBoio IlenrpanbHoi Pagu, a 3romom BU3HAB paaH-
CBKY BJIaZy B YKpaiHi i BUCJIOBUB 'OTOBHICT CIIYIKUTH 1.

¥ paganchKUit mepion icTopii, #oro HaykoBa, mmega-
roriyHa, IPOCBITHUIIbKA, TPOMAAChKA Ta MOJiTHUYHA
IiATBHICTH ITOABAJINCHh Y BUKPUBJIEHOMY CBiTJIi.
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TosK MOoTPiOHO 3BaITOBHUTU HAABHI ITPOTAIUHY IITOI0
BuBYeHHA noradAniB M. I'pyieBcbKOro npo aepska-
BY 1 mpaBo, OUUCTUTHU MOTO CHANIITUHY BiJl YMCIEHHUX
danbcudikariit, mokasaTu poJb i BHAUEHHA MUCJIUTE-
JId B POBBUTKY HOBITHBOI YKPaIHCHKOI ITOJIITUYHOL Ta
IIPaBOBOI JYMKU.

AmnaJis ocTaHHIX TocaimkeHs i myomikamiit. Oxpemi
ACTIeKTU YMHHUKIB (D)OPMYBaHHS AePKaBHO-TIPABOBUX
norsazniB Muxaiina I'pymeBcbKoro, X (hakTOPiB BILIUBY
Ha Aep:KaBoTBOpUi mportecu nodu IlenTpanbHoi Pagu ta
€BOJIIOIII IO IEPIKAaBOTBOPYUX ITOTJIAIB YYEHOTO MiCTATH-
¢4 B IIpallAgX BiJOMUX BiTUMBHAHUX Ta 3apyO0isKHUX HAY-
KOBIIiB, 30KpeMa T. Augpycsakra, FO. Boiika, C. Bocrana,
1. Bepbu, B. Bepcrioka, JI. Bunapa, B. Bunauuenka,
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I. Tupuua, 1. l'onobopoaska, I. [lantoka, . dopo-
meHka, C. sJKypaBaboBa, JI. SamkiabHaka, €. 303yi,
B. Inza, M. Kamincskoro, M. Kapmasinoi, M. Kusana,
JI. Koropoz, JI. Komasioka, O. Konuneunka, M. Kopayou,
T'. Kopoabosa, C. Kyasuunbkoro, B. Kyxapa, B. Ma-
kKapuyka, M. ITomikoBcbkoro, T. IIpuiimaka, O. Ilpi-
maka, B. Pym’saumesa, C. CBopaka, B. Congarenka,
I. Tepaioka, FO. ®@iress Ta iH..

®opMmyIIOBaHHA I[iJI€H CTATTI (IOCTAHOBKA 3aBAaH-
Hs). BusHauuTy 0co6IMBOCTI HOTiTUKO-TIPABOBUX II0-
raanis M. I'pymieBebKoro B mepios QyHKITIOHYBaHHA
HenTpansroi Panu.

Bukaang ocHoBHOTO MaTtepiaay. IToxii arororo 1917
poxky B Pocificbkiii iMmiepii cTasu cipaB:KHIM KaTasi-
3aTOPOM KapAMHAJBbHUX 3MiH Ieps:KaBu. JIiKBimaiia
caMo/Iep:KaBCTBA Ta IIPOTOJIOIIIEHHS JeMOKPATUUYHUX
IepeTBOPeHDb BUKJIUKAIYN OYPXJINBUN POZBUTOK HO-
BUX IOJITUKO-TTPABOBUX, COIiaJbHO-€KOHOMIUHUX Ta
KYJbTYPHUX IIporeciB. [leMoxkpaTusaria cycoijbCcTBa,
peasibHa Jierajisaiiia 6araTonapTiiHocTi, JigAJIbHICTD
BEJIMKOI K1JIBKOCTi OCEPEIKiB caMOyIIPaBJIiHHSA HA Mic-
1IeBOMY PiBHI — TakuMu OyJIX OCHOBHI XapaKTEePUCTUKYN
Tr'eHe3U PeBOJIOIIIHIHOTO IIpoIlecy B YKpaini[9, c. 382—
383]. IlpeacTaBHUKY BiTUM3HAHOI €JIiTH BUCTYIIUJIN
iginiaTopaMu DigATPUMKY IPOTOJIONIEHNX PEBOIIOIIEI0
HaIliOHAJIbHUX, COIiaJIbHO-eKOHOMIUHHNX, IIOJiTHKO-
IpaBOBUX raceJi, i K HaCJiJOK, ITI0UYaBCH IIPOIEC YTBO-
PeHHSA 3araJbHOYKPAiHCHKOTO IPOMAICHKO-TIOIiTUIHOTO
nmeHTpy — YKpaiucbkoi [leaTpansroi Panu.

Cawm M. I'pymieBebkuit, korporo C. B. Kyapuunbkuit
Ha3UWBa€ «HANOIIBIITIM MOPATHLHUM aBTOPUTETOM AJIA
YKPalHCBKUX MOJITUUHUX AistaiB» [7, c. 217], uiTko
YCBiOMJIIOBAB TOJIOBHY METY YKPAiHCBKOTO JeMOKpa-
TUYHOTO PEBOJIOIINHOTO PYyXY, AKY c()OPMYJIIOBaB HA
nificTaBi BUMOT peajJbHOTO MOJiTHYHOTO MOMEHTY Ta
HACTPOIB y CEPEIOBUIIlI CUJI HAIliOHAJIbHO-BU3BOJIbHOTO
PYyXy. YueHUH Tak OOTPYHTOBYBAB CIIOCi06 JOCATHEH-
HS IILOTO Pe3yJabTaTy: «IJaa chboTo 3apas ke, K yIaB
cTapuil peXuM, YKpalHIli Bcix mapriii i HanpaMKiB
mocTaHOBUIN 00’ €IHATHCA Y COiIBHiM, oqHOCTAWHIN
i mosiTMKO-IpaBOBi opraxisarii Ha Bech yac, IIOKU He
O0yIe ocsiTHeHA CHiJIbHA MeTa: IMUPOKa HAI[iOHAJIbHO-
TepuTopiarbHa aBTOHOMia YKpainu B pefepaTuBHIN
ImeMmokpatuuHii Pocifichkiii pecny6urimi» [4, c. 3].

Bapro 3BepHYTHU YBary, 110 Hanepeao HI PeBOJIIOIIT
B YKPalHCBKIi#l MOJiTUKO-TIPaBOBiM LyMIIi icHyBaJIO ABi
KOHIIEITI] 11010 MOKJINBUX ITIJIAXIB BiIPOPKEHH HATLi-
OHAJIBbHOI lep KaBU: aBTOHOMiCTChKO-(helepajicTchbKa Ta
caMocTifiHUIIbKA [8, ¢. 44—45]. Hait6iabI IO peHo0
Ta peaJiCTUYHOIO B CEPEOBUIII BiTUMBHAHOIL €JIiTU BU-
IaBaJiacd rmepiia KoHmenisa. Tox igel aBToHOMiIZMY Ta
denepariamy AK MOZAEJi Aep:KaBHOTO OyAiBHUIITBA CTAIU
OPOBIIHWUMMY B MOJIITUKO-ITPABOBUX ITOTJIALAX BiloMUX
HaIliOHAJbHUX JiAUiB, caMe Ha TaKill 4iTKO Oo3HaAUeHin
TIO3UIIil CTOAJIU IPAKTUUHO BC1 JOPEBOJIIONiliHI yKpa-
iHCchKi momiTuuni maprii Hagguinpanmiuau [8, c. 45].

CraHOBJIeHHA (pefepaicTChbKUX ITepeKOHaHb
M. T'py1ieBcbKOr0 BifdyBasoca B TPAAUITIAX MOTiTUKO-

IPaBoOBOI IyMKH i cycminbHOrO0 pyxy XIX crosirta. Oco-
6s1MBOCTI (hOPMYBaHHSA CBITOTJIALY BUEHOTO I MOTiTUKA
MMOSACHIOIOTHCA TICHUM ITOEHAHHAM i/Ie1 HapOAHUIITBA
i emepanismy, AKMMU BiH KepyBaBCs y CBOill HAYKOBIilA,
TpoMaichbKiil, moaiTuuHi#i pobori. [Ipuuomy 11i igei
cTanu ¥ «HapiKHUM KaMeHeM AianbHocTi IlerTpanbrol
Pagu» [10, c. 9]. IIpuuomy pospobiaerny M. I'pyiies-
CBbKUM IIEPCIEeKTUBHY MOJEe/b NePKaBHOIOJiTUYHOTO
ycTpoio YKpainm, sxa 6asyBajiacsd HA IPUHITUIIAX aB-
TOHOMIBMY i pemepaniamy, migTpuMyBaja OiJabIIiCTE
TOTOYACHUX BITUMBHAHUX IOJITUUHUX IapTi.

T'acno mupokol HallioHAIBHO-TEPUTOPiaIbHOIL aB-
ToHOMi] YKpainu y ckaajai PociiicbKkol feMmoKpaTuuHOl
demepaTuBHOI pecuybaiKu 0yJI0 BUSHAHO MEPIIIOYED-
TOBUM i HaOyJI0 HeabusaKOl HiATPUMKY B CEPeTOBUIITL
HaIliOHAJBHOI ITOJIiTUKO-ITPABOBOI €JIiTH Ta YKPalHChKO-
ro geMoKpaTtudHoro coiiymy. Ilenrpansua Pana ax
TIOJIITUYHUY Ta IPeCTaBHUIIBKUY OPTaH PEBOIOIINHNIX
BEePCTB YKPAiHCHhKOTO HAPOAY 3adABUJIA IIPO HATAJIbHY
moTpeby mepedyqoBU CYCIIiILHOTO Jaay, BUXOAAYN
3 HeBi’eMHOr0 IpaBa YKpaiHIliB Ha caMOBU3HAUYEHH,
TOOTO Ha CTBOPEHHSA BJIACHOI, HAI[IOHAJIBbHOI JepKaBu
[11, c. 108]. Ommak 1minicHOI peasicTuuHOI TporpaMu
peaJtisarii #f yTBepAKeHHA IbOTO IIPUPOTHOTO, (DYHAA-
MEeHTaJbHOTO IpaBa Tak i He 6y10 c(popMOBaHO.

¥V metii :xe yac yKpalHCbKUI PeBOJIIOIIHNI PyX Xa-
paKTepusyeThCA TeHAEHIIiel0 IOCTYII0BOI TparnchopMa-
nii lHenTpanbHoi Pagu 3 MiciieBoro, mpoCcBiTHUIIBKOTO
rPoOMaJICbKOT0 OPraHy 0 HaIliOHAJIBLHOTO Iepeaapia-
MeHTY. 3 I[boro npuBoAy B. BepcTiok mucaB: «Mera-
mopdoay, o ii 3asHana [learpansraa Paga mporarom
Becumu 1917 p., MOKHA TTOACHUTHY IBOMA IPUIYNHAMU.
ITo-mepiite, HeCcIOAiBaHUM, HEIIPOTHO30BAHUM BUOY-
XOM CTUXIHHOI0 YyKPalHChKOT'O PYXY, a Io-ApyTe, «de-
HoMeHOM I'pymieBcrKoro». Came 3aBIAKYM TOMY, IIIO
BiH 3Mir 4iTKO c(hopMyJIroBaTH JOSYHTH i BTIINTH 1X
y :xuTTdA, lleuTpanbHa Paga migHecsmaca Ha rpebiHb
yKpaiHcbKoi peBotoriii» [1, c. 38]. Came B 1eii uac,
IOJIiITUK 00paB HANOiIbIII IPUAHATHUY i MOMUPEHUH
CIIOCi0 BUKJIAEHHS CBOIX IIOBUIIA — BUAAHHSA HU3KU
cTaTeill 3 TOCTPO aKTyaJbHUX MUTAaHb. BiacHe my0.Ii-
nuctuuHi nparmi M. I'pymeBcbkoro 1917-1918 pp.
MAalTh He JIUIIE i1eMHO-TOJITUYHNN XapaKkTep, a i
BUCTYIIAIOTH 3aCO00M JOBEAEeHHSA CBOT'O IIOJiTUUHOTO
aBTOPUTETY i (hopMU OOTPYHTYBAHHA HOBUX 3aBJaHb
YKpalHChKOT'0 HalliOHAJIHLHO-BU3BOJIBHOTO PYXY. AHAJIi3
Bugauux llearpansHoio Pagoro odiniitHux JOKyMeHTiB
IO3BOJIAE CTBEPIKYBATU IIPO BUPOOJIEHHA CTPAaTeTii,
cIpsaAMOBaHOI Ha (DOPMYJIIOBAHHSA PEaJbHUX IIiICTaB
HaIlioHaJbHOI aBTOHOMII Ta pemeparnii [10].

BaxkamBuwMm € i podyMiHHA CYyTHOCTI 3MicTy, AKUI
BKJazaB M. I'pymieBcbKUil y MOHATTA «aBTOHOMiA»,
«(enepatiar», «pegepanism». Ha 1ymMKy BueHOTO, aBTO-
HOMifA 03HAYAE «IITPABO JKUTHU IO CBOIM 3aKOHAM, CAMUM
co0i CTAaHOBUTH 3aKOHU, a He JKUTH II0 UYKUM 3aKOHAM
i mix gy»xoro BiracToO». llaai BiH KoHCTaTyE, 1110 caMe
TaKe CAaMOYIPAaBJIiHHA i MOJXHA Ha3BaTU IIIUPOKOIO I10-
JIITUYHOIO aBTOHOMI€IO «B CIIPABKHIM 3HAUIHHIO CHOTO

53



// OpuanuHi Hayku //

// MiskHapofHuit HaykoBUM XXypHan «lHTepHayka» // N2 4(84), 2 1., 2020

caoBa» [6, c. 137]. 3rogom y crarti «IloBOopoTy HeMa»
BiH BUCJIOBUBCS 3a HAIliOHAJILHO-TEPUTOPiaJIbHY aBTO-
HOMilo, SKa yABJSAIaCA IK 00’ €JHAHHS BCiX eTHIUHUX
YKPaiHChKUX 3€MEJIb Ta «CepeIH JIaHKa MijK mporpa-
MO0 ITPOCTOTO KYJIbTYPHO-HAITiOHAJIHLHOTO CAMOO3HA-
YeHHA HAPOAHOCTEN 1 JoMaraHHAM IIOBHOI ITOJIiTUKO-
IPaBOBOI HezaJIeyx HOCTi» [3, c. 13].

VY nep:xaBHO-TIpaBoBOMY ceHci M. I'pyreBcbKUii TaK
po3yMiB BHYTPIIIHI# yKIaa Takoi aBToHOMII: «Csa yKpa-
I{HCBbKa TepUTOPiA Mae OyTHU opraHidoBaHa Ha OCHOBaX
IITAPOKOTO AeMOKPATUYHOTO (HEeI[eH30BOT0) TPOMAa-
CHKOT'0 CAMOIIOPAIKYBaHHS, Bil caMoTo cony («apioHoi
3eMCHbKO1 OIUHUILI » ) a)K 0 BepXy — J0 YKPAiHCBKOTO
cotimy. Bona mae BepiuTu y cede BIoMa BCAKi ¢BO1 cpa-
BU — €KOHOMIiYHi, KyJIbTYPHi, IOJiTUKO-TIPABOBi, Cco/lep-
JKyBaTH CBOE BifiICHbKO, PO3MOPAAKATHA CBOIMHU JOX0IaMU,
3eMJIIMU 1 BCAKUMU HaTypaJIbHUMHU 6aI‘aTCTBaMI/I, Martmn
CBO€ 3aKOHOIAaBCTBO, afMiHicTpatiio i cyn» [6, c. 142].

YueHuii 1OBOAUB, 110 YKPATHIIIB aK HiIK He MOXKe
3aJ0BOJIBHUTH BUMOTA JIUIIIEe RYJIBTypHO'HaHiOHaJIBHOI
aBToHoMii. Taxka (hpopma aBTOHOMII mpUAATHA TIIBKY IJIA
Hapo[iB 6e3 BacHOI TepuTOpii IpoKMBaHHA. YKpaiH-
I1i X MaIOTh CBOIO UiTKO OKPECJIEHY aBTOXTOHHY, eTHIUHY
TEPUTOPiIo, a BiTAK ¥ IIJTKOM 3aKOHHE IIPUPOJHE ITPABO
Ha BCTAHOBJIEHHS HAIliOHAJIbHO-TePUTOPiaIbHOI aBTOHO-
Mii[6, c. 137-150]. Came 10 TaKOi MOZEJIi aBTOHOMHOTO
ycrporo 3akaukas M. I'pymieBcbKuil, BBaKawuu i Hali-
KpaIliuM BapiaHTOM iCHyBaHHA MaOyTHHOI YKpaiHu.
IIpuuomy aBTOHOMHA YKpaiHa, HA JYMKY BUEHOTO,
TMOBMHHA MATH BCi HEOOXioHI aTpubyTU AEepKaBHOCTI.
BryrpimrHiit 1ag mae 6yTu 1eMOKPATUUYHUM, B OCHOBI
SKOTO JIEXKUTD IPUHITUII TPOMAAAHCHKOTO PiBHOIIPaB’ :
«IITo6 e OyJio HiAKOI TicHOTH Bif BiacTi Jogam, 11106
BOHA He KaBepayBaJja JIIbMU, He HaKuajaa iM CBoel
BOJTi, He Mae OyTu iHITOI BIacTi, TiIbKY 3 BUOOPY HAPOI-
Horo! Ce Ha3UBAETHCA YCTPOEM AEMOKPATUYHUM — 11100
Hapoz caM coboio mpaBuB» [5, c. 158].

Haromocumo: M. I'pymieBcbKUi TiCHO TIOB’ A3yBaB
aBTOHOMIiIO YKpainm 3 genenTpaJisaniero Pocii, me-
peTBOpPeHHAM 1i Ha (beflepaTUBHY, JeMOKPATUUYHY pec-
nyoaiky. @emepasnisam (aKTUYHO ITOCTYKUB 32 OCHOBY
TIOJIITIKO-IIPaBOBOI KOHIenIil xignbrOCTL [leHTpanbHOI
Panu, y akiit 6yau copmoBani i innri rosgoBHi izeo-
JIOTiuHi 3acamgm.

ITicsa moBanernda TumuacoBoro ypany, lleuTpansHa
Pana va wosi 3 M. I'pynieBcbKkuM, (haKTUUHO OTPU-
MaJia BCIO IOBHOTY moJiitTuuHol Baagu. IIpore, anasria
HenpocTtux BinHocuH Ilenrpansrol Pagu 3 Pagomo Ha-
pomHUX KoMicapiB, HassiBHiCTb 6araTboX CyIIepeuHOCTeH
B OaueHHI MaiOyTHLOTO PO3BUTKY Pocii mosacH0OTH
KapauHaJbHY nepeopienTairiro M. I'pymmeBcbkoro ta
YaCTUHU JIiIepiB YKPaiHChKOTO PyXYy Bif Oe33amepeu-
HOT'0 00CTOIOBAHHA JIePyKaBHO-ITPABOBUX OPi€HTAIill Ha
neMOKpaTuuHy Pocito 70 MOXKJIMBOCTI yTBEPIKEHHA
moBHOI camocTifiHocTi YKpaincbkoi Hapoauoi Pecmy-
oaiku (mani — YHP).

CamMe B 11e#1 uac y mpaisax BUeHOTr0, JaTOBAaHUX TPY/-
HeMm 1917 p. — xBiTHeM 1918 p., rOCTPO 3BYUUTH KPU-

54

THKA ICUXO0JIOTi] «IYXOBHOT'O X0JIOIICTBA», «IIECHKOT0
000B’A3KY» IIepe] pociiicbKoIo Biamoo. Bin mepekoHy-
BaB, 110 y BimHocrHax Mixk ¥ HP ta Pagarcbkor Pociero
BiICyTHI TaKi KOHCOJiZailiHi IIOHATTH, IK «CHiIbHA
peBoJIIOIidA, COiTbHA KYJBTYpa, CIiJIbHA OTUYU3HA » .
«BitiHa 6inbIIIOBUKIB 3 YKpaiHOIO pinTyue mocTaBmiia
XPeCT HaJ celo ifeosorieto, po3B’ A3ajia BCAKI MOpaabHi
BY3JIHU, AKi I1le MOTJIN B YNiX-HeOyAb ouax 3B’ A3yBaTuU
YKpaiHIlsg 3 MOCKOBCHKUM I'DOMASTHCTBOM CIIEIlialbHO.
Bomna, Tax 6u ckasaTtu, 3uAga 3 MOCKOBIITMHY IIpaBa
«0c060 6arompiaTcTByEMOM» Halii...» [2, c. 10].

3 oAy Ha TaKi ApaMaTuuHi 00CTaBUHU, ITIJTKOM 3a-
KOHOMipHUMHU BUTJIALAIOTH ITOAJIBIITI 3MiHN TepsKaBHO-
upaBoBux noryianiB M. I'pymescbkoro. CyTHiCTh 110~
JArajia B IPOTOJIOIIeHHI camocTifiHocTi YKpainm [12,
c. 322-355].

Ilep:xaBHO-1paBoBi moraanu M. I'pyimieBcbKOTO €
BiiIBepKaJIeHHAM HOTO CKJIAJHOTO CBITOTJIANY, AKUH
chopmMyBaBCA HA I'PYHTI CIIiBiCHYBaHHSA 1 BBAEMOBILJIUBY
TIIPUHIIUIIOBO Pi3HUX, IPOTMIEKHUX YKPAIHCHKOI i po-
CificbKOI MEHTAJILHOCTEI, a TAKOK TeHIEHIIiH CyCIIiILHO-
nosritTuaaoro Po3BUTKY XIX — mouaTtry XX cT.

EBosronia nmosmituko-npaBoBux noruaanis M. I'py-
meBChKOTO B nepion misginbHOCTI [lenTpansuoi Pagu
IOBOIUTD, 30KpeMa, 3aKOHOMipHICTH Ta B3a€MO3B’ I30K
PO3BUTKY ifeii aBToOHOMiIBZMY Ta (hemepariii 3 momepe-
IHiM IepiozoM CTaHOBJIEHHS HOTO 0COOMCTOCTi, H1OTO
cBiToryIANY, (OPMYTIOBAaHHA HUM YKPalHCHKOI HAIli-
OHAJIBHOI izmei.

BucHOBKM i mepCIeKTUBU MOTAJIBIIUX TOCJITiT-
skeHb. PopMyBaHHA, CTAHOBJIEHHSA, PO3BUTOK 1 3MiHHI
moJiTUKO-TIpaBoBuX noryanis M. I'pyieBcbKoro MosxkHa
YABUTH AK CKJATHUN i CymepedJIMBUHA IIPOIIEC.

Demepasism yueHOT0 0YB SKiCHUM IPOJOBKEHHAM
denmepanicTebkoi TpaaUIlii BITYUM3HAHOL TOJIITUYHOL
Ta IPaBOBOI AYMKH, OHAK BiH MepeTBOPUB HOTO HA
peasbHY ¥ IePCIEeKTUBHY IPOTPaMy PO3BUTKY 3aBIAKMI
TIPOEKTY 3aIPOBA/I;KEHHA B iep:KaBHOMY ycTpol Pociii-
CBHKOI iMIIepil KOHCTUTYIINHNX 3MiH.

HepsxaBHO-TpaBOBi moryaau M. I'pyIieBcsKOro 1mo-
CTYIIOBO CTaJIX 1I€0JIOTIYHOIO KOHIIETII€I0 YKPATHCHKOTO
HaIli0HAJILHO-BU3BOJIBHOTO pyXy KiHma XIX — moyaTry
XX cT. PeneparricTrcbKa miaaTopMa I'pyHTyBajaca Ha
CUHTETUUYHOMY IMOETHAHHI YKPalHCHKOI i/Iel AK OCHOBU
HaIiOHAJIBbHOT'O CAMOYCBiTOMJIEHHA Ta BUSHAHHA IIPOBiJI-
HOI poJIi iHTeTireHIIii B MOJITUYHOMY KHUTTIi CyCITiJIBCTBA.
Peanizamia mamionanbHOI if1el 103BOJIAIa TPAKTUIHO
BUABUTU HAWOIIBIN BAAJi CITOCOOU 3aTIPOBaIsKeHHA
HaIl0OHAJIbHO-TEPUTOPiAIbHOI aBTOHOMII 3 ypaxyBaHHAM
TOTOYHOTO MOJIiITUYHOTO MOMEHTY, a TAKOK Hajzaaa
denepasismy M. I'pyIieBCbKOT0 €BpONECHKUX PUC.

HianpHicTs IlenTpansHoi Pagu 6yma mepiogom of-
HOYACHOT'0 YTBEPAKEeHH Ta IJInO0K0I TpaHchopmaril
Iep:xaBHO-TpaBoBUX noriAniB M. I'pymeBcskoro. Buxin
cepii mybainucTuuHMx craret, y axkux M. I'pyrmes-
ChbKUY BUCTYIUB IPUXUJIBHUKOM caMocTiifinocti YHP
Ta BOPOTOM OiJIbIITOBU3MY, 3aCBiAUMIIO HOT0 OaUeHHA
denepaTuBHOI YKpaiHu, aje BiKe 11034 POCIACBKUM
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KOHTeKCcTOM. BifTak BiH 3aIIpOIIOHYBaB TEOPETUYHI IO Ta iHTEJIEKTYaJBLHOTO IIPOIECY, TOMY IX JOMiHYBaHHSA

KOHCTPYKIIi1 €BpOIENChKO1 I YOPHOMOPCHKOI (pefiepaliiii = B IepsKaBHO-IIPABOBiN KOHIIENIIil BYUEHOTO €, OUEBUIHO,

3a yuacTio YKpainm, ase 6e3 Pocii. 3aKOHOMIDHUM i IPUPOSHUM ABUIleM aHAJIi30BaHOIL
Imei aBTOHOMiIBMY i hemepaniamy Oyiu IiHHUM HaL- HaMU HEOJHO3HAYHOI iCTOPUUYHOI €TIOXH.
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AJMIHICTPATUBHA BIANMOBIAAJIbHICTb
3A MPABOMNOPYLUEHHSA, NOB’'A3AHI 3 KOPYNUIEIO

AAMUHUCTPATUBHAA OTBETCTBEHHOCTDb
3A NPABOHAPYLUEHUSA, CBA3AHHbIE C KOPPYNUUEN

ADMINISTRATIVE LIABILITY FOR OFFENSES
IN CONNECTION WITH CORRUPTION

AHoTauis. CTatTs € GOCNGKEHHAM AKTYAIbHUX ACNEKTIB AgMIHICTPATUBHOI BigMOBigaIbHOCTI 3a MPABONOPYLLEHHS, NOB’S-
3aHi 3 Kopynuielo. HaBegeHo BM3HAYEeHHsI KOPYnuii 32igHO YMHHO20 3aKOHOGABCTBA. CHOPMY/IbOBAHO OCHOBHI TA crieumngidHi
03HaKn Kopynuii. TaKoX nepepaxoBaHO BUGKM KOPYMLiHUX NpaBonopyLueHb, 3a ki nepegbayeHo agMiHiCTpaTBHY BIgMoBi-
ga/IbHICTb. BU3HAYeHo KoJ10 0Cib, Iki MatoTb NPABO CKAAgATH MPOTOKO/M NPO AgMIHICTPATUBHI MPABOMOPYLLIEHHS. BKa3aHo Ha
BAX/MBICTb NUTAHb 3aNn006i2AHHS NPABOMOPYLLEHb, MOBA3AHNX 3 KOPYMLi€to.

KnioyoBi cnoBa: npasonopyLueHHs, NoOB'A3aHI 3 Kopynuiet, agMiHiCTpaTMBHA BIGMOBIGA/IbHICTb, BUGKU MPABONOPYLLEHb,
MOB'A3AHMX 3 KOPYMLj€to.

AHHOTauMA. CTaTbsl AB/SIETCS MCCNeGOBAHMEM AKTYA/IbHbIX ACEKTOB AgMMHUCTPATMBHON OTBETCTBEHHOCTM 3 MPABOHApYLLe-
HUSl, CBA3aHHbIe C Koppynumeit. [1puBegeHbl orpegeneHms KoppynLmm Co1aCHO gencTBYIoLLeMy 3aKoHogaTenbCTBy. CHopmympo-
BAHbI OCHOBHbIE 1 CrieLmpuryeckme npu3Haku Koppynumn. Takxke nepedncieHbl BUgbl KOPPYMLMOHHbIX MPABOHAPYLUEHMIA, 3a KO-
TOpble MpegycMoTpeHa AgMUHUCTPATMBHAS OTBETCTBEHHOCTb. OnpegesieH Kpye L, MMeLMX NpaBo COCTABASATb MPOTOKO/bI 00
AgMUHUCTPATUBHbIX MPABOHAPYLLEHMSIX. YKA3AHO HA BAXKHOCTb MpegynpexgeHist IpaBOHApYLLIeHH, CBA3AHHbIX C KOppynLmei.
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KnioyeBble cnoBa: KOppynunoHHbIe NpaBoHapyLlieHns, agMnHnNCTpaTMBHasa OTBeTCTBEHHOCTb, BU(bI ﬂpGBOHprLUEHMI;I,

CBSI3AHHbIX C KOPPYNLMEVi.

Summary. The article is devoted to the coverage of the following issue — the current aspects of administrative liability for of-
fenses in connection with corruption. Corruption is defined according to the applicable legislation. The main and specific signs of
corruption are formulated. Also there are listed types of offenses in connection with corruption for which administrative liability
is provided. The number of persons authorized to draw up reports on administrative offenses is determined. The importance of
preventing this special type of offenses mentioned above is highlighted.

Key words: corruption offenses, administrative responsibility, types offenses related to corruption.

Hoc'ranomca npo6aevu. B manuii uac Kopynia e
OZIHi€I0 3 HAAKTYaJbHIINUX IP00JIeM YKpaiHChbKOI
nepsxasu. [lo TOTO K, Iie coIliaibHe ABUIIE TOXOIUTH 13
IaBHWHU i JKOIHIN 13 AepsKaB JOHUHI He BJAJIOCA HOMY
TOBHicTIO IpoTuAiaTu. JocaigxeHHa NUTaHb Biono-
BiayIbHOCTI 3a aAMiHiCcTpaTUBHI IPaBOIIOPYIIIEHHS,
OB’ A3aHi 3 KOPYIIli€el0, aHaTi3 IX cCKJIamy, a TaK0XK
IpoIecyaJbHUX 0COOIMBOCTEl NPUTATHEHHA aAMiHi-
CTPATUBHOI BiIIOBiAAIFHOCTI 32 1X BUMHEHHA € IOCUTH
IIiKaBOIO i B TOI sKe Yac BaYKJIMBOIO B HUHIIITHIH Jac.

Amnanxi3 octaHHiX mocaimskeHs i myoOmikamiii. [lo-
CHiI»KeHHIO MUTAaHb 3aCTOCYBAHHA aMiHiCTPATUBHO-
npuMycoBuX 3aco6iB y cdepi nporunii Kopynii
B YKpaiHui npuginsanacsa yBara 3 00Ky TaKuX HAyKOB-
miB, 3oxkpema M. O. BeamonrHoro, O. 1. ByroBuua,
0. 3. T'nagyna, P.B. I'peuanioxk, II.T'. 3abpoxnu, 3. A. 3a-
ruueii, A. B. Marioca, O. 0. Ouuiyka, B. M. Tpena-
Ka, M.I. XaBporioka. Boru BuBUaiu oKkpeMi acuek-
TU aAMiHiCTPATUBHOI BiIIIOBifAJILHOCTI 32 BUMHEHHA
IPaBOMOPYINIEeHb, ITOB’ A3aHUX 3 KOpyIIlieo. OmHaxk
3aKOHO/IaBYi 3MiHU TPAaBOBOI perjJaMeHTaIlil agMiHi-
CTPaTUBHOI BiANIOBiaJIbHOCTI 3a IPaBONOPYIIIEeHHS,
OB’ A3aHi 3 KOPYII[i€l0 MOTPeOyIOTh MMOCTiHHOTO HAY-
KOBOTO TJIyMaueHHs.

Merta. MeTo0 cTaTTi € BUCBiTJIEHHA 0COOJIMBOCTEH
IpOBaJsKeHHA Yy cIIpaBax IIPo aAMiHicTpaTuBHI npa-
BOIIOPYIIIeHHA, ITOB’ A3aHUX 3 KopyIirieio. Kpim Toro
HeoOXimHOo mpoaHaisyBaTH aKTyaJIbHi acTIeKTH aaMi-
HiCTpPaTMBHOI BiATIOBiAAJIbHOCTI 3a TPAaBOIIOPYIIIEHHA
OB’ sI3aHi i3 KOPYIIITieio, 3 METOIO YAOCKOHATeHHA YMH-
HOT'0 3aKOHOJABCTBA.

Bukaan ocHoBHOro Mmartepiaay. B Iagexci cupmii-
arta kopynrii (ICK), axuii ykaamaeTbesa riao06aib-
HOIO aHTHUKOPYIIiTHOI opraHisarieio Transparency
International, sa migzcymramu 2018 pory Ykpaina
sHaxonuThedA Ha 120-i# cxopumui i3 180 xpain cBiTy
[1]. Asne mo3uTUBHE 3PYIIIEHHA TAKU MOKHA BiAMiTHUTH,
amxe Yrpaiuna B 2017 pori sHaxogunaack Ha 130 cxoquH-
mi. ¥ 0yab-sKiit KpaiHi, B AKill pO3BUBAETHCSI KOPYIIITid,
BHMIKYETHCA e(PeKTUBHICTH EKOHOMiKM, IIOCUJIIOETHCA
OimHicTh i comiambHA HEPiBHICTD, HiBETIOETHCA CUCTEMA
IeMOKPaTUYHUX IIiHHOCTe! i IpiopuTeTiB CycHiibeTBa,
3poCTae HeloBipa 0 OpraHiB Jep:KaBHOI BJIaau, 3aBa-
€ThCsA 3BHAUHUYU yAap 110 IPeCTHKY KpalHu Ha CBiTOBil
apeni. [IpuunHM icCHyBaHHA KOPYIILii B KpaiHax MO-
JKYTh PiBHUTHCSA MisK c000I0 OZHAK HAWBATOMIiIIIIMU
cepen ixX BCiX BUAIIAIOTH € HEJOCKOHAJIICTh CUCTEMU

Iep:KaBHOTO YIIPaBJIiHHA 1 Cy[OBOI cucTeMH, ajie He
OCTaHHE MicCIle BiIBOAUTHCA MPABOBOMY BUXOBAHHIO
HaceJIeHHA i (pOopMyBaHHIO IXHBOI ITPABOCBiTOMOCTi.
Jlo1inbHO 3a3HAYNTH, IO JEMOKpPaATUYHA JepsKaBa
3MOXKe BUPIiIUTY HaraJbHi mpobJyeMu JuIlle B TiCHi#f
cmiBmpaIlii 3 iHcTuTyTaMmu rpomaacbkocti. Kopymiia
€ He KOHKPEeTHUM CYCHiJIbHO He6e3MeUHUM AiTHHAM,
a MOKe IIPOABJIATHUCA B Pi3HUX popMaxXx — KPUMiHATb-
HUX, aAMiHiCTPATUBHUX, IIUBiJIbHO-TIPABOBUX , JUCIM-
IIiHAPHUX Ta iHIMUX mpocTynkKax [2].

Kopymiria cipuunHsae HeraTUBHI HACTiIAKY He TiITbKU
IJiS CYyCIiJIbCTBA, a ¥ 1A Jep:KaBu 30KpeMa. 3aK0H
VYxpaiuu «IIpo 3amobiranuas kopynitii» (mami — 3axkom)
BU3HAUAE TTOHATTS KOPYIIIIii K « BUKOPUCTAHHSA 0C000I0,
HaJaHUX i#1 cTyKO0BUX ITOBHOBAaKEHb Ta OB’ I3aHUX i3
M MOXKJIMBOCTE!N 3 MeTOI0 OJlePKaHHA HelIpaBOMipHOL
BUrOAU ab0 MPUUHATTA O0iIAHKY /ITPOIIO3UILil TaK01
BUTOAU JJis cebe uu iHIuX ocib...» [14]. Came B 1boMy
3aKOHi BU3HAUYAIOTLCSA OCHOBHI 3acaagu 3amobiranas
kopyumii B my6uriuniii i mpuBaTHi® cepax cycmiabHIX
BiJHOCUH, BiIIITKOYBaHHS IITKOAY BHACIINOK BUMHEHHS
KOPYNIIifHUX IPABOIIOPYIIIeHb, IOHOBJIEHHS IIOPYyIIe-
HUX IIpaB, cBOOOS UM iHTepeciB hidmunmx 0Cib, Mpas
Yy iHTepeciB IOPUANYHUX 0Cib, iHTepeciB mep:kaBu.
Poaywmitoun maciTabu 3arpos3u KOpPYIILii, Heo6xigHo
3MiHIOBAaTM 3aKOHO/IAaBCTBO, BIPOBAIKYBaTU HOBI IIPaBo-
Bi KOHCTPYKIIii, ImigmarmToByBaTH HAsABHI Mif CyCITiIbHL
MOTPed! 3 METOI0 TOCATHEHHS MOCTABJICHUX ITiJIei.

BinmoBigHO 10 yMHHOTO 3aKOHOAABCTBA i ITPABO-
MIOPYIIIeHHAM, OB’ A3aHUM 3 KOPYIIITi€I0 € JiAHHA, 110
He MiCTUTBb O3HAaK KOPYIIIii, ajie MOPYIIIy€e BCTAHOBIEHL
3aKOHOM BUMOTH, 3a00POHY Ta OOMeKeHHA, BUNHEHe
oco0010, 3a3HaueHon y 4. 1 ct. 3 3akoHy (cy6’eKTH,
Ha AKUX MOITUPIOETHCA id I[HOT0 3aK0HY), 3a AKe 3a-
KOHOM BCTaHOBJIEHO KPUMiHAJIBHY, aAMiHiCTpATUBHY,
OUCTUILTIiHAaPHY Ta/a00 IUBiIbLHO-IPABOBY BiAMIOBi-
manbHicTh (cT. 1 3akony). TakuMm unHOM, 38 BUMHEHHSA
IOB’A3aHOTO 3 KOPYIIIi€I0 ITPAaBOIOPYIIIEHHA TIepe-
6aueHO Bech 00CAT IOPUANYHOI BigmoBigambHOCTi. K
3a3HAvYaJIOCAd OB’ A3aHi 3 KOPYIIIi€I0 IPABONOPYIIIEHHA
He MiCTUTH O3HaK caMol KOPYIILii, IpoTe BOHU IIOPY-
IIYIOTH BCTAHOBJIEH] IIpaBmMJia, CyepeuaThb CyCIIiJIbHUM
iHTepecaM Ta IPUHIIUNIAM, BUSHAUEHUM B AKOCT1 HOpM
npaBa. ¥ HUHIIIIHIX YMOBaX BaKJIWBY POJIb Y CUCTEMi
3aX0/iB, CHPAMOBAHUX HA IIPOTUAiI0 KOPYNIIii Ta He-
JOMYITeHHA BUNHEHHS 3JIOYMHIB 110 CaIy»K0i B YKpaiui
Bimirpae agmiHicTpaTuBHA BigmoBiganbHicTh. Ileperik
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ITPaBOTIOPYIIIEHb, ITOB’ I3aHUX 3 KOPYIII[i€I0 38 BUNHEHHA
AKUX mepenbaveHo agfMiHiCTpaTUBHY BiATIOBimaIb-
HicTh BuKJIameHo B raaBi 13-A Kogexcy Yrpainu mpo
agMiHicTpaTuBHI npaBonopymienHda (zamxi — KYTAIT)
«ApMiHiCcTpaTUBHI TPABOMOPYIIEHHA, OB’ A3aH] 3 KO-
PYIIIi€ro», i 3aKOHOAABEIlb BiTHOCUTD 0 HUX CiM IiAHB
a caMe: TIOPYIIIeHHA 00MeKeHb II10/I0 CYMiCHHUIITBA Ta
CyMiIlleHHS 3 iHIMTUMY BUAAMU AidabHOCTI (cT. 172-4);
TOPYIIIeHHA BCTAHOBJIEHUX 3aKOHOM 00MeKeHb IIT0/I0
ofep:KaHHA IONapYyHKIB (cT. 172-5); mopyIeHHa Bu-
Mor ¢GiHaHCOBOTO KOHTPOJIO (¢T. 172-6); TopyIIeHHA
BUMOT IITO/IO 3a00iTaHHA Ta BPeryTI0BaHHA KOHPIIKTY
imTepeciB (cT. 172-7); He3aKOHHE BUKOPUCTAaHHA iH(OD-
Mairii, 1o cTaJjia Bizoma 0cobi y 3B’ A3KY 3 BUKOHAHHAM
cIIy:K00BUX TOBHOBaKEHD (CT. 172-8); HEBKUTTA 3aX0-
niB o0 mpoTuAii Kopymiii (eT. 172-9); mopyieHHs
3a00pPOHU PO3MIIIIeHHA CTaBOK Ha CIIOPT, IOB’ I3aHUX
3 MaHIIyII0BaHHAM O(DIIiHHNM CIIOPTUBHIM 3MaraHHAM
(ct. 172-9-1) [8]. I1i oOMmeskeHHA agpecoBaHi, B mep-
1y 4epry, ocobam, YIIOBHOBAasKEHUM HA BUKOHAHHSA
GyHKIIiN gep:KkaBu a00 MicIIeBOTO cCaMOBPSAAYBaHHA,
Ta IPUPIBHAHUM 0 HUX ocobaM. B meAKux BUMagKax
3a00pOHU TOPKAIOTHCA 0Ci0, AKi CIIiIbHO TPOKUBAIOTS,
OB’ sA3aHi CIiJbHUM mOOYTOM i MarOTh B3a€MHi IpaBa
Ta 000B’I3KM i3 cy0’€KTOM, HA AKOTO MOIIUPIOETHCA
nia 3axkony [10, c. 95]. 3rigHo 3 TaHUMU HaBeIeHUMU
B Y3arajbHeHHI CyJ0BOI IPAKTUKM Yy CIIpaBax IIPo agMi-
HiCTpaTUBHI IPaBONOPYIIEHH, ITOB’ A3aHi 3 KOPYII[i€I0
(cT.cT. 172-4-172-9 KYuAIl) 3asHauaeTbes, 110 CTa-
HOM Ha 26.12.2018 ynoBHOBaskenumu ocobamu HA3K
6yso ckaazeHo 497 mpoTokoIiB Ipo agMiHicTpaTUBHI
TIPaBOIIOPYIIIEeHH, OB’ A3aHi 3 KOPYIIIi€l0, 30KpeMa:
3act. 172-7T KYuAIl 459 npoTtoko.tis (cTtocoBro 118);
3a cT. 172-4 KYnAII — 9 mpoTokoJti; a 3a cT. 172-5
KVYnAIl — 3 mpoTokosau [16].

HisHHA MOXXHA BUSHATU TaKUM, ITT0 TIOB’ I3aHO 3 KO-
pyIIlieto Jguilie 3a yMOB HAABHOCTI YOTUPHOX 000B’A3-
KOBUX €JIEMEHTIiB: 00’ €KTa MoCATaHHs, 00’ €KTHUBHOI Ta
cy0’eKTUBHOI CTOPOHU i cy0’eKTa MPaBOMOPYIIIEeHHA.
TaxuM YMHOM, IOIiJIBHO BUSHAUNTH CYKYIIHIiCTh Heo0-
XiTHUX 03HAK CKJIAMy TPABOIOPYIIIEHH, OB’ I3aHOTO
3 KOPYIIIi€o.

ApmvinicTpaTuBHI IpaBONIOPYINIeHHA, OB’ A3aH] i3
KOPYIIIIi€I0 XapaKTeprusyoThea (PopMaIbHUM CKJIAI0M.
Bzarami 06’eKT — 11e Te, 3apaau YOT0 BUHUKAIOThH Ipa-
BoBigHOCHHYT. O0’€KTOM € MOBEIiHKA YUaCHUKIB yIIpaB-
JiHCBKUX BigHOCHH (mii, yrpuMaHu4 Bim mitr). il yuac-
HUKIB yIIPaBJIiHCHKUX BiTHOCMH MOYKYTb 31 ICHIOBATUCA
3apaau pisHOMAaHiTHMX ITpaBoBUX iHTepeciB. Kpim Toro
00’€KT IOBUHEH MiCTUTHU IPeIMeT — HEIIPABOMipHY
BUTOAY. 3 00’ €KTUBHOI CTOPOHM aAMiHicTpaTUBHI mIpa-
BOTIOPYINEHHA, ITOB’ A3aHi 3 KOPYMI[i€I0, BUNHIETHCA
y opMi mpoTunpaBHUX miMt abo 6e3gisabrocTi. I1i mii
MOKYTb XapaKTepu3yBaTUCI AK IIPOCTi (HATPUKJIA,
moMaHHA HeJOCTOBIipHUX BimoMocTell y gexaapaiii),
Tak i cKaagHi (HampuKJIam:, MOPYIIIeHHS 00Me)KeHb
II[OZI0 CYMiICHUIITBA Ta CYMIiIlleHHs 3 iHIIIMMI BUAAMU
misnpHOCTL). IluM agMiHicTpaTUBHMM IPABOIIOPYIIIEH-
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HSAM BJIacTHBA ¥ 0e3midabHiCTh. SIK mpuUKIam MOKHA
HaBeCTHU, HETIOBiJOMJIEHHSA PO BiAIKPUTTA BaJIOTHOTO
paxyHKa (4. 2 ct. 172-6 KYuAIl); HemoBimoMIeHHA
0c00010 ¥ BCTAHOBJIEHMX 3aKOHOM BUIMIAJKAaX Ta MOPAAKY
PO HAaABHICTD y Hel peaJbHOTO KOH(JIIKTY iHTepeciB
(a. 1 cr. 172-7 KYuAIl); HeB:KUTTA TTependadeHUX
3aKO0HOM 3aXO0/IiB II0CAL0BOIO UM CJIYKO0BOIO 0CO00I0
Yy pasi BUABJEHHA KOPYII[iIHOTO IIPaBONOPYIIEHH A
(ct. 172-9 KYnAIl). Caix BigmiTuTu, 1o cy6’eKToM
IIPaBOIIOPYIIIeHb, TTOB’ A3aHUX 3 KOPYIIITi€0, HacaMIepes,
€ cIemiaibHi cy6’eKTH. Ix mepelik OKpecsIeHo Bifmo-
Bigaumu crartamu KYmAII i3 mocumagHaM Ha cT. 3 Ta
ct. 45 3akony. [lo HUX mepeayciM BigHOCATD 0¢i0, KOTpi
YIIOBHOBAsKeHi Ha BUKOHAHHA PYHKILil nep:xaBu abo
MicieBoro caMOBpPAAYBaHHA. SIK BBa)KaOTh aBTOPU
HaBYAJIbHO-TTPAKTUYHOTO OCiOHUKA « AqMiHicTpaTUB-
Ha BiImoBimasibHICTD 3a MPABOMIOPYINEHHS, OB’ A3aHi
3 KOPYIIIIi€0» 3 Cy0’€KTUBHOI CTOPOHY aAMiHicTpaTuBHI
TIPaBOTOPYIIIeHHs, ITOB’ A3aHi 3 KOPYII[i€l0 BUNHIIOTE-
cA YMHUCHO, TOOTO 0ocoba yCBiZOMIIIOE TPOTUTIPABHUM
XapaKTep CBOTO AisTHHA, Mependavae Moro HACTIIKH,
baskae abo cBimomo momyckae ix macramud [3; cr. 8].
AJle BUHUKAa€E TUTAHHA AK HA TPAKTUIi BCTAHOBUTH
YMUCHUY IPOTHUIPABHUU XapaKTep AiAHHA IpUMipoM
ocobu, AKa He moaaja JeKJapalriio BYUacHO uepes BIacHy
3akJjonoranicTs. Sk 3asHauae C. ['oruapyk mera i MOoTUB
Ipu IIbOMY € KOPUCIUBUMU, ajie Ha X KBaJripikaIiro
He BIINBAIOTH [6]. OT:Ke, cucTeMa 11X O3HAK CKJIAJAE
3araJbHy KOHCTPYKIIiIO CKJIAAY IIPABOMOPYIIIeHHS,
TIOB’ A3aHOTO 3 KOPYIIITi€Io.

Mipotio peanizanii agMiHicTpaTUBHOI BiAIOBifaIb-
HOCTi 3a BUMHEHHS IIPABOIOPYIIEHb, ITOB’ A3aHUX
3 KOpYyIIIi€eto, 3riguo i3 ct. 24 KYTAII € crarueHsa
y BUraaAi mrpady AK OCHOBHE aIMiHiCTpATUBHE CTAT-
HEHHs, a TAKOK JOJAATKOBI CTATHEHHA — KOH(picKaid
Ta m030aBJIeHHA MpaBa obifimaTu meBHi mocaau abo
3aiMaTHCs IIeBHOIO AiAJbHiCTIO. Bumesasuaueni az-
MiHiCTpaTUBHI CTATHEHHS MMOETHYIOTDH Y CO0i eJleMeHTH
KapaJIbHOTO, BUXOBHOTO Ta 3aI00i’KHOTO XapaKTepy.
Toruapyk 3ayBaskye mIpo Te, 1o 6araTo crarei ria. 13-A
KVYuAIl 3a okpeMmi Buzy IpaBOIOPYINIeHb, IIOB’ A3aHUX
3 KOpYIIIIi€io, (0coBJIUBO TIPU iX TOBTOPHOCTI) TIepe-
6avaroTh OHOUACHE 3aCTOCYBAHHS BCiX TPHOX BUMIIB
agMiHiCTpATMBHUX CTATHEHB: i mTpad, i KoHdicKkarliio,
i mo3baBieHHs IpaBa obifiMaTH eBHi mocaau abo 3atima-
THCA IIeBHOIO AiAnbHicTIO [6]. 3a3HaUeHe IPOTUPIUUTH
u. 2 cr. 25 KYAII, agske Ha oco0y 3a ogHe agMiHi-
CTpaTHBHE ITPABOMOPYIIEeHHA MOKe OyTH HaKJIamAeHo
ocHOBHe ab0 OCHOBHE i ToJaTKOBe CTATHeHHsA. Tomy
HeoOXiJHO BHECTU 3MiHY [0 3aKOHY a0u1 3ao0irT Tak
3BaHill KOJi3ii, AKa BUHUKAaE. AJJKe PO3XOAUTHCA 3MiCT
Jil0U0r0 HOPMATUBHO-IIPABOBOI'O aKTY 1 IpaKTHUYHA
peaJtizariisa oro moJIOXKEHHA 1 KPiM TOTO Iie MOPYIIye
TPUHITAII 3aKOHHOCTI — OAHY 3 BilmpaBHUX 3acam af-
MiHicTpaTUBHOTO IIpaBa.

3araJpbHUH TOPAMOK MPUTATHEHHA 10 aAMiHicTpa-
TUBHOI BignosiganbHoCTi BusHauaerbesa KYAII, Box-
HOouYac B 4. b cT. 65 3aKoHy 3a3HAUYAETHCA, III0 0COOY
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CTOCOBHO SKOI CKJIaJeHO IIPOTOKOJ aAMiHICTPATUBHOT'O
MIPaBOTOPYIIIEeHHA, ITOB’ I3aHOTO 3 KOPYIIITi€l0, SKIIO
inmre He BctaHoBaeHe KoHCTUTYITiE€!0 i BaKOHaMU YKpa-
iHM, MOJKe OyTHU BifCTOPOHEHA BiJl BUKOHAHHS CIYIK-
00BUX TTOBHOBAKEHD 3a PIllIeHHAM KePiBHUKA OpraHy
(opramisarii, yctaHOBHU, TiATIPUEMCTBA), B SKOMY BOHA
IIpaItioe, 10 3aKiHUeHHA PO3TJIALY CIIpaBU CyIoM. ¥ pasi
3aKPUTTS IPOBAIKEHH y CIIPaBi Ipo aAMiHicTpaTBHE
IPaBOIIOPYINIEHHA, TTOB’ A3aHe 3 KOPYIIIIi€io, Y 3B’ A3KY
3 BimcyTHicTIO moaii abo cKJIaay amMiHicTpaTUBHOTO
IIPaBOIIOPYIIIeHHA, 0c00i BiICTOPOHEHi# Biff BUKOHAHHA
CJIY:K00BUX ITOBHOBAYKEHbD, BiIIITKOIOBYETHCA CePEeTHii
3apo0iTOK 3a Yac BUMYIIIEHOTO IIPOTYJIY, 3yMOBJIEHOTO
TaKUM Bi[CTOPOHEHHAM. 3 METOI0 BUABJICHHA MPUUNH
Ta BUMOT, 110 CIIPUAJIN BUMHEHHIO TIOB’ I3aHOTO 3 KO-
PYIIiero TpaBOMOPYIIeHHA a00 HEBUKOHAHHSA BUMOT
IIbOT0 3aKOHY B IHIIINI CIIOCi0, 3a IOJaHHIM CIIeI[iaIbHO
YIIOBHOBaXKEHOTO cy0’eKTa y chepi mpoTumii Kopymirii
a6o mpunucom HartioHaIbHOTO areHTCTBA PillleHHAM
KepiBHUKAa opraHisamnii, migmpuemcTBa, yCTaHOBH,
B AKOMY IIpAIlioe ocoba, 1110 BUNHMJIA ITPABOIIOPYIIIEH-
HsfA, TPOBOIUTHCS CIAY:KO0BE PO3CIiIyBaHHA, B MOPAIKY
BusHaueHomy Kabimerom MimicTpiB Ykpainu. To6To
B MeXKax IIPOBaJKeHHA Y CIIpaBax Ipo aAMiHicTpaTuBHI
TIPaBOIIOPYINIEHHA, ITOB’ I3aHi 3 KOPYIII[i€I0 10 0cO0u
MOKYTb 3aCTOCOBYBATHUCA 1 MeBHI MPUMYCOBi 3axoau
IO MiCITIO TTPOXOIKEeHHS CIYKOM.

Jo1inbHO HaBeCTH OKPEMi IIporecyaabHi 0co0 -
BOCTi HaCTaHHSA BiIOBiJAJILHOCTI 3a afMiHicTpaTUBHI
TIIPOCTYIKH, ITOB’sI3aHIi 3 KOPYHIlieto. 3arajaomM BUIi-
JAI0TH YOTUPHU cTaLil IpoBaAKeHHdA y cIIpaBax IIPo
aIMiHicTpaTUBHI IPaBONOPYIIeHHA — CKJIaLaHHSI IIPO-
TOKOJIY, PO3TJIAJ CIIPABU Ta IPUNHATTSA IIOCTAHOBH, 11
OCKapKeHHA 1 BUKOHAHHS ITOCTAHOBY IIPO HAKJIATAHHSA
agMiHiCTPATUBHOTO CTATHEHHS.

Ax sasmauators O. 'magyu Ta I. Epromenko, agmini-
CTpaTUBHE TPOBAYKeHHA POSTIOUNHAETHLCS 31 CKIafaHHAa
IIPOTOKOJIY IIPO aAMiHicTpaTUBHE IPABOIOPYIIIEeHH,
0B’ sI3aHe 3 Kopyiiero. [{lum mporecyaabHUM JOKYMeH-
TOM (PiKCY€eThCA MOMisd MTPABOIOPYINIeHHA (CYKYIHICTD
(paKTUUHUX 00CTaBUH, AKi BKA3yOTh Ha HAABHICTH
y LigHHI cKJIagy agfMiHiCTPaTUBHOTO IIPABOIIOPYIIIEH-
Hs) [4; c. 37—38]. Illoxmo crazmii cKIagaHHa TPOTOKOJY,
To KYnAII He BU3HAaUaE€, 1110 € MOMEHTOM BUSBJICHHSA
aIMiHiCTpPaTHBHOTO IPABOMOPYIIEHH, IIOB’ A3aHOTO i3
KOPYIIIi€l0, AKUH € BaXKJIUBUM 3 IIOTJIAY 3aCTOCYBaHHSA
ct. 38 KYTAIL IcHyioTh pisHi TOUKH 30PY 3 I[BOTO MU~
TaHHA. Tak gHEeM BUMHEHHSA IIPaBOIIOPYIIIEHHA, TIOB’ A-
3aHOTO0 3 KOPYII[i€I0 BBAKAIOTh: MeHb HAJXOMKEHHI 0
KOMIIETEHTHOTO OpraHy Iepiroi indopmarii npo Buu-
HeHHS IPaBOMOPYIIIEHH; TeHb CKJIAJaHHA BUCHOBKY
YIIOBHOBAaKeHOI0 ocoboro HarioHaapbHOTO areHTCTBA
3 muTaHb 3anmobiranaa Kopymiii (gaxi — HAS3K) za
pesyabTaTamMu epeBipKu abo JeHb CKJIAJaHHA i 3aTBep-
I:KeHHA palopTy YIOBHOBaYKeHUM IIpaliBHUKOM [le-
nmapTaMeHTy 3aXUCTy eKoHoMiku HarionambHOI mosrimii
(fioro TepuTOPiaNBLHOTO TiAPO3AiTY) 040 BUABIEHHA
TIIPaBOMOPYIIeHHA, OB’ A3aHOT0 3 KOPYIIIi€0; TeHb

6e3mocepeIHHOTO BUSABJIEHHS IT0CAI0BOI0 0C000I0, YIIOB-
HOBa’KeHOI0 CKJIaJaT! IIPOTOKOJI IIPO aAMiHicTpaTHBHE
ITPaBOIIOPYIIIEHHA, JOCTATHIX TaHUX, AKi BKa3yOTh Ha
HaSABHICTb aAMiHICTPATUBHOTO IPOCTYIKY; AeHDb Bifi-
OpaHHSA MOSICHEHHS B 0CO0M, CTOCOBHO AKOI B TOAAIBIIIO-
MY CKJIaIeHO TPOTOKOJ; IeHb CKJIAeHHA TPOTOKOIY [7,
c. 11]. CynoBa mpakTuKa 3a TaKoi 3aKOHOIAaBUOI HEBU-
3HAUYEHOCTI MPUPOIHO XapaKTepPU3yeThHCA HEOTHO3HAY-
HICTIO IIIOJ0 POSYMIiHHA Yacy, 3 AKOTO POSIIOUMHAETHCA
BiJUTiK CTPOKiB HAKJIaIeHHA aIMiHiCTPATUBHOTO CTAT-
HeHHA. OMTHUM 3 OCHOBHUX YMHHUKIB, AKUI HETaTUBHO
BILIUBaE Ha e(DeKTUBHICTH aIMiHiCTPAaTUBHO-IIPABOBOL
OpoTHUAil KOPYII[iHHUM IIPOsIBaM, € He TiJIbKU BiICyT-
HICTh yCTaJeHOI MPAaKTUKM CyJOBOTO PO3TJIAAY CIIPaB
PO aAMiHiCTpaTUBHI IPaBOMOPYIIIEHHA, OB’ A3aHUX
3 KOPYIIITi€to, a i JieBUX MexXaHi3MiB, SKi 6 rapaHTyBaIn
yHi(dikalito TayMauyeHHd i 3aCTOCYBaHHA BiATIOBiTHUX
agMiHiCTpaTMBHO-ITPABOBUX 3a00POH.

Hep:xaBa 3 METOIO ITiABUIIEHHA 3aX0/[iB CIPAMOBA-
HUX He TUIBKY Ha IPOTUIi0 Ta 3aTI00iTaHHIO IPaBOIIOPY-
IIIeHHAM, TI0B’ A3aHUX 3 KOPYIIITi€t0, a I Ha i ABUIIeHHA
CTaTUCTUKY IO KITBKOCTI CKJIaaHHA afMiHiCTPaTUBHUX
IIPOTOKOJIiB CTBOPUJIA HUBKY OopraHiB: Hamionasrbae an-
Turopyniiiae 6topo Yrpainu (HABY), CrenianrizoBana
anTuKopynrniiaa nporkyparypa (CAIIl), Hanionansue
areHTCTBO 3 MUTaHb 3amobiranua Kopynmii (HA3K),
Bumuit antukopyniiiauii cyn (BAKC). Ane mpaBo
CKJIaflaTH IIPOTOJIN TiependavueHi, crarramu 172-4—-172-9
KVYnAIl Hagano 1BOM CTPYKTYpPaM — HOCAJOBUM OCO-
6am: oprauis BHyTpinraix cupas (HamionaasHol mosriii)
Ta HarioHa/JIbHOr0o areHTCTBA 3 INTAHb 3aII00iraHHs KO-
pyutii (HamionaabHe aTeHTCTBO) BiIMOBiAHO 10 3aKOHY
Yxpainm Big 12 smrororo 2015 pory Ne 198-VIII[12].

Sk Bixe 3a3HAUAJIOCH IIPOTOKOJI IIPO aAMiHiCTPATHBHE
IIPABOTIOPYIIIEHHSA € TOJIOBHUM JOKYMEHTOM, AKUH He
TiJIBKU 3aKPIILIIOE (PaKT IPaBONOPYIIIeHHA Ta € IifcTa-
BOIO JIJId I0T0 PO3TJIALY, ajie I MiCTUTD BCIO iH(popMaIrito
po npoctynok. Kpim roro, KYnAIl Busnae mpoToKosa
OIHUM i3 mKepes mokasis (cT. 251 KYnAIl).

Cain sayBasKuTH, 1110 3aKOHOAABIIEM BCTAHOBJIEHO,
10 y pasi opopMIIeHHA aAMiHICTPaTUBHOTO IIPABOIIO-
PYILIeHHA IPOTOKOJ IIPO aAMiHicTpaTUBHE IIPABOIOPY-
IIeHHA CKJIAJaeThCA He Mi3HiIe ABagIATU YOTUPHOX
TOIUH 3 MOMEHTY BUABJIEHHS 0CO0M, AKAa BUMHMJIA IIpa-
BOIIOPYIIIEHHA, ¥ ABOX IPUMipPHUKAX, OOWH i3 AKUX
i POBTUCKY BPYYa€eThCcA 0Cc0bi, AKA IPUTATAETHCI
o amMiHicTpaTuBHOI BimmoBizambHOCTi (4. 2 cT. 254
KVYnAII).

3riguo iz cr. 258 KYTAII npoTOKOJI IPO BUMHEHHA
TaKOT0 IIPABOIIOPYIIEHHA PA30OM 3 iHITMMY MaTepiazaMu
Yy TPUIEeHHU CTPOK 3 MOMEHTY HOTO CKJIAAeHHA HaICU-
JIA€THCSA IO MiCIIeBOT'O 3aTaJIbHOTO0 CYAY 3a MiCIIeM BUM-
HeHHA mpaBomopyiieHHa. Ocoba, SKa cKJajga TaKui Ipo-
TOKOJI, OTHOYACHO HAJCUJIA€E OTO ITPOKYPOPY, OPTaHy
JlepsKaBHOI BJIaAM, OPTraHy MiCIIEBOTO CAMOBPANYBAHHA,
KepPiBHUKOBI HigTpmeMcTBa, yCTAHOBY UM OPraHisaii,
Ile TIpaItioe ocoba, ssKa MPUTATAETHCA IO BiATTOBigaIE-
HOCTi, 3a3HaUYAI0OUYM IPU IILOMY XapaKTep BUNHEHOTO
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OpOCTYIKY. 3rigHo i3 m. 7 IHcTpyKIIii 3 ohopMIeHHA
MaTepiaJiiB Ipo aZMiHicTpaTHBHI IPAaBOIOPYIIeHHA
B OpraHax BHYTPIIIHIX cIpaB YKpaiHu, He JOIyCcKa-
€TBhCS 3aKPECJIEHHA YN BUNIPAaBJIEHHA BiJOMOCTEH, 1110
3aHOCATBCA 10 IIPOTOKOJIY IIPO aJMiHiCTpaTUBHE Ipa-
BOTIOPYIIIEHHSA, & TAKOK BHECEHHSA JOAATKOBUX 3aIIUCiB
micJIs TOTO, K MPOTOKOJI IIPO aAMiHiCTpaTUBHE IIPABO-
TOPYIIIeHH IiATTICcaHO 0c000I0, CTOCOBHO SIKOI H0T0
ckaageHo [13]. Takum unHOM, HeHAJIEKHE 0(hOPMIEHHA
IIPOTOKOJY IIPO afMiHicTpaTHUBHE IPABOIOPYIIIeHHA
B MIEPCIEKTUBI MOKe ITPU3BECTH [0 TOTO, IO CY[ BU-
MyIleHu# 0y/ie MPUHHATY IOCTAHOBY IIPO 3aKPUTTA
OPOBAIKEHHAM Y CIIpaBi, i AK HACTiOK YHUKHEHHA
0c00010 BiZITTOBiJaIbHOCTI 3a BUNHEHHSA IPAaBOIIOPY-
IIeHHA, OB’ A3aHOTO0 3 KOPYIIITi€lo.
AnMiHicTpaTUBHI CTATHEHHSA 3a TPABOIIOPYIIEeH-
Hs, TOB’s3aHi 3 KOPYHI[i€l0, MOXKYTh OyTH HaKJIaIeHi
Y KOHKPETHO BUSHAUEHUX YACOBUX PaMKaX, MiJ AKUMU
PO3YMiIOThCA CTPOKM IX HAKJIAJEeHHA. 3 HAAXOMKEeHHIM
ingopmanii npo BUMHEHHA afMiHiCTPATHBHOTO IIpa-
BOIIOPYIIEHH, IOB’ I3aHOTO 3 KOPYMII[i€I0 BiATIOBiIHO
o ct. 38 KYTAII Tepmin, BIPOLOBIK TKOTO MOYKJINBE
TMPUTATHEHHA 0cO0U [0 BifIOBiaIbHOCTI 3a BUMHEHHA
TaKOr'0 MPABOIOPYIIIEHHA — TP MiCAILi 3 THA BUABJIEH-
HdA, ajie He ITi3HiIle IBOX POKiB 3 AHA MOTO BUMHEHHA.
CTpOK po3riiAny cIpas Ipo aAMiHicTpaTUBHI IpaBOIIO-
pYyIlleHHs, TIOB’ A3aHi 3 KOPYIIIi€io BiATmoBigHO 1o cT. 277
KVuAIl e saranbaum — 15 gHiB 3 THA ofep:KaHHA CYIOM
(cyamero) IPOTOKOJY IIPO afMiHicTpaTuBHE KOPYIITiiiHe
ITPaBOTOPYIIIEHHS Ta iHIITUX MaTepiaiiB cripaBu. 3BaKa-
oYM Ha I’ ATHAAIATUAEHHUN CTPOK PO3TJIANLY CIpaBU
Ipo aaMiHiCTpaTUBHE IPAaBOMOPYIIIEHHA, 3aKOHOAAaBEIh
mependaunB MOYKJINUBICTD 3yIUHEHHA MOT0 mepebiry.
Tak, y u. 4 cr. 277 KYuAIl 3azHaueHo, 110 CTPOK PO3-
TJIA8y afMiHiCTPaTUBHUX CIIPaB IIPO afMiHiCcTpaTUBHI
KOPYIIIifiHi TPaBOMOPYINEHHA 3YyNINHAETHCA CYIOM
y pasi, aximo ocoba, 11040 IKOI CKJIaIeHO IPOTOKOJI
Ipo afMiHicTpaTHBHE KOPYIIliliHe IPaBOIOPYIIIeHH,
YMUCHO YXUJIAETHCA Bl ABKU J0 CYIy ab0 3 TOBAKHUX
IPUYUH He MOJKe Tyau 3’ ABuTucA (xBopoba, mepedbyBaH-
HA Y BiIpAm:KeHHi UM HaA JiKYBaHHi, y BiITycTIIi TOIO).
Ha nmpakTuiii TpanisioTbecsa BUTIaKU, KOJIU 0c00a, 1110
OPUTATAETHCA A0 aIMiHiCTpaTUBHOI BiAIOBiJAILHOCTL
BUKOPUCTOBYE MEBHi CIIOCOOU AJIA 3aTATYBAHHA PO3-
TJIAMY CIIPaBU, TaKi AK mepeObyBaHHA HA JiKapHAHOMY,
BUXiA y BigmycTky Ta imri obcraBunu [4, c. 39]. B Ta-
KOMY pasi yIIOBHOBasKeHi opranu IOBUHHI IepeBipuTu
o0cTaBUHU HA JOCTOBipHiCTD. AKIITO 0co6a YMUCHO YXU-
JISIETHCA BiJi pO3TJIAAY cIIpaBu 3rifgHo i3 cT. 272 KYTAII
BU3HAYEHO, ITI0 J0 TaKOi 0cOOU MOJKe 3aCTOCOBYBATHUCS
OPUBiA, AKUI € 3aX0J0M IIPOIECYAJTBHOTO IIPUMYCY.
Bin mosiarae y 3aTpuMaHHi i IpuMyCcOBOMY OCTaBJIEHHL
ocobu 1o cyay 3aaisd 3a0e3neuerHs il yuacTi y cy10Bo-
My 3acigaHHI y BUIIagKax, AKII0 oco0a He 3’ IBUJIACS
o cyny 0e3 ToBasKHUX IPpUUUH a60 6e3 TOBiJOMIeHHS
IPO MPUYNHU HENPUOYTTA. 3aCTOCYBAaHHA IPUBOIY IO
YyYacHUKA aAMiHICTPaTUBHOI'O MPOIIECY, AKUI IIOPYIIINB
000B’sI30K TpubyTH Y CyIOBe 3acifaHHsd, 3abe3meuye
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eeKTUBHUM PO3TJIA aAMiHiCTPATUBHOI cIipaBu. AmKe
BimmoBigHO m0 u. 3 cT. 268 KYTAII mpu posraazi cipaB
IIpo afMiHiCTpATUBHI TPaBOIOPYIIIeHHA, ITIepefdaveHi,
30KpeMa crartamu 172-4—172-9 KYuAll, npucyTHicTb
0co0u, AKa IPUTATAETHCA IO aAMiHiCTpAaTUBHOI BiATIO-
BimasmbHOCTi, € 000B’ A3K0BOIO.

Hecnpomo:xkHiCTh yITOBHOBaYKE€HUX OPraHiB BUACHO
pearyBaTu Ha IPABOIOPYIIIEHHA MOKE 03HAUATH JINIIIE
Te, IO JeprKaBa He 3aIlikaByieHa B 00poTHOi 3 KOPYIIITi-
€r0. Buxonasuu i3 Buiriesasaauernoro, KYmAIl Ta inmi
HOPMAaTHUBHO-IIPaBOBi akTu y chepi npoTuail Ta 3amo-
O6iraHHA KOpPyHILii OTPeOyOTH 3MiH.

3a 3araJbLHUM IIPABUJIOM, 3aKpimieHuM y 4. 1 cT. 276
KVYuAIl, cupaBa mpo agMiHicTpaTuBHE IPaBOIOPY-
IIeHHA, 30KpeMa OB’ sI3aHe 3 KOPYIILi€l0, PO3TJIALa-
€ThCs 3a MicileM Iioro BunHeHHsa. KoHCTUTYIiHHIHA
Cyx Ykpainm y pimmerni Ne 5-pn/2015 postiymauus,
III0 CJIOBOCIIOJIYYEHHS «3a MicIleM I0T0 BUMHEHHS » BU-
3HaUae afMiHICTPaTUBHO-TEPUTOPiaIbHY OTUHUII0, HA
AKY IOMINPIOETHCA IOPUCAMKITIA BiAIOBIAHOTO Oprany,
YIIOBHOBAXEHOT'O 3aKOHOM POBIJIALATU CIPaBY IIPO
agMiHicTpaTuBHE IpaBomopyIieHHA [15].

YuacTh TpOKypopa y PO3TJIAAL CIIpaB IIPO aaMiHi-
CTPaTUBHi IPABONOPYIIEHHA, IOB’ A3aHi 3 KOPYIIIieio
(ct. cT. 172-4-172-9 KYAII), € 060B’13K0BOIO (4. 2
ct. 250 KYAII). Ase 3 ypaxyBaHHAM 3MiH B 3aKOHO-
IaBCTBIi, 1110 BifI0yIrcA B OCTaHHI POKU BiATIOBIIHO IO
ct. 287 KYTAII mpoxkypop MOsKe OCKapyKUTH ITOCTAHO-
BY y CIIpaBi Ipo agMiHicTpaTHBHEe IPABONIOPYIIIeHHA
JUllle Y BUOagKax, nepeagbauenux u. 5 cr. 7 KYmAIL.
¥ niit HopMmi 3a3HaYAETHCHA, IO IIPOKYPOP 3A1MCHIOE
HaTJIAL 3a JOJePsKaHHAM 3aKOHIB IIPU 3aCTOCYBaHHI
3aXO0JiB BIIJINUBY 3a aJMiHiCTPATUBHI IPaBOIOPYIIIEH-
HA NIJIAXOM peaJisaliii mToBHOBaKeHb 1010 HATJIALY
3a IOJep:KaHHAM 3aKOHIB IIPM 3aCTOCYBaHHI 3aX0/iB
IPUMYCOBOTO XapaKTepy, OB’ A3aHUX 3 00MeKeHHAM
ocobuctoi cBobonu rpomanaH [8]. Kpim Toro :xonen
HOPMAaTHBHO-IIPABOBUI aKT He BU3HAYAE, IIIO IIe 3a 3aX0-
W IIPUMYCOBOTO XapaKTepy, IKi 00TaKYIOTh 0COOUCTY
cBobony. HesBaskarouu Ha BiICYTHICTHL HIOBHOBAKEHbD,
MIPOKYPOPHU MOAat0Th amesartii [11].

Bgaraui ockap:xeHHs IIOCTaHOBU Y CIIpaBax IIPo aami-
HiCTpPaTWBHI IPABOIIOPYIIIEHHA CIIPUAE BUABJIEHHIO Ta BU-
TIpaBJIEHHIO HEMOJiKiB, AKi Oy/Iu MOIyIlieHi TPy PO3TJIAIL
CIIpaBH, € TTIEBHUM BUIOM KOHTPOJIIO Ta TIEPEBipKU POOOTH
OpraHiB, 110 YIIOBHOBAYKEH]1 POSTJIANATY CIIPABU IIPO aIMi-
HicTpaTwBHI IpaBomnopyineHad. I1if yac posriany ckapru
aeJAifHNII Cy L BCTAHOBJIIOE UM AifiCHO B isIX 0co0M,
AKa IPUTATAETHCSA [0 BiIITOBiTAILHOCTI, € CKJIa] ITPaBO-
HOPYIIIeHHA, U1 MPABUJIBHO O(DOPMJIEHO JOKYMEHTHU, U
He TTIePeBUIIIUB OpraH (II0cazoBa 0coda), AKUH PO3TIIAHYB
cIIpaBy, CBOI HOBHOBaKeHHA. IIpaBo mpaBonopymanka
Ha OCKapKeHH: II0CTaHOBU y CIIPaBi Ipo agMiHicTpaTHuB-
He IPABOIOPYIIIEHH € BasKJIUBOIO TAPAHTIEI0 BaXUCTY
IIpaB JIIOAWHY Ta rpoMagsaauHa. Ile 3acib 3abesneuenHa
3aKOHHOCTI Ta IificTaBa I IepeBipKy 00T PyHTOBAHOCTL
IPUAHATUX y cupasi pimeHs. [TocranoBa Anenamiitnoro
CyZy € TOJIOBHOIO i OCKap:KeHHIO He IiIArae.
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BukonarHA TOcTaHOB IIPO HAKJIAAAHHA aAMiHicTpa-
TUBHUX CTATHEHDb — 3aKJIOUHUN eTall IpoBaIKeHHA
y cIpaBax IIpo aAMiHiCTpPaTUBHI IPaBOIOPYIIIEHH.
AJe AKUXOCH CIIeiaJbHUX ITPABUJI IJIS IIUX IIOCTAHOB
He TIepen0avaeThbCs.

BucaoBKu. PosrasamyBiu oco0IuBOCTI agMiHicTpa-
TUBHUX IPAaBOTOPYIIEHHD ITIOB’ A3aHUX 3 KOPYIIIIi€lo,
JOIiIBHO BiIMiTUTH, 1110 BOHU JOCUTH IO PEH] HUHI
Ta BijoOpaskaroTh HUBbKUI PiBeHb IpaBOCBizoMoOCTi
HacesieHHA. [1J151 3aT100iraHHA KOPYIIIii 3aCTOCOBYIOTHCA
pisHOMAaHITHI coIliaJbHO-TPaBOBi 3ac0o0M, a HacaMIepeI
AHTUKOPYIIITifiHe 3aKOHOJTaBCTBO, B AKOMY BasKJINBA POJIb
BiIBOAUTHCA 3aX0JaM aIMiHiCTPaTUBHOI BiATIOBiTaJIEHO-
cri. IToB’A3aHi 3 KOPYIIITi€t0 ITPABOIIOPYIIIEHHSA 34 CBOIM
3MiCTOM He MiCTATH O3HAK CaMOl KOPYIIILil, BTiM ITOpy-
IITYIOTh BCTAHOBJIEHI IpaBMJIa, CyliepeuaTh CYCIiIbHUM
iHTepecam Ta mpuHIHUIAM. ATMiHicTpaTUBHA BiAIIOBi-
JIaJIbHICTDb € pearyBaHHAM JEeP:KaBU HA aIMiHiCTpaTUBHE
IPaBOIMOPYIIIEHHA, 110 CKJIAJAETHCA 13 3aCTOCYBaHHA
YIOBHOBasKEHUM OPraHoM ab0 IocagoBOI0 0COO0IO CTAT-
HEeHHA J0 cy0’€KTa IPaBOIOPYIIIEHHSA Ta 000B’ A3KY ITHOTO
cy0’eKTa BiITIOBiJaTH 3a CBOE ITPOTUIIPABHE MisTHHA.

Amnauisz agmMiHicTpaTUBHUX IPABOMIOPYIIIEHb, IIOB’ -
3aHUX 3 KOPYHILi€I0 T03BOJIAE KOHCTATYBAaTU HE3AJ0-
BiJIbHY Pe3yJIbTAaTUBHICTD 3a6e3IeUeHHA MPOTHUil BKa-
3aHUM IIPABOIMOPYINeHHAM. HeraTuBHUM YUMHHUKOM
BUCTYIIAE CYNIEPEUTIUBICTD Ta HEAOCKOHATIICTh UMHHOTO
3aKoHOAaBcTBa. Ilo-epe, BiiICyTHiCTHh 3aKOHOLABUOTO
TIIyMadyeHHS TEPMiHY «ocobucTa cBo6oma» HiBeJIIoe

iTer0 MPOKYPOPCHKOTO HATJIALY V CIIPaBax IIpo IpaBo-
TIOPYIIIeHHs, TT0B’ A3aHUX 3 KOPYIIITi€to, aKe m030aBIIae
TIPOKYpPOPa MOYKJINBOCTI OCKaPIKUTHU IIOCTAHOBY II0
cupasi. ToMy JOIiILHO IOBEPHYTU IIPOKYPOPY IIPaBO
OCKapIKyBaTH B alleIAIiTHOMY TOPAAKY PillleHHA CyAiB
Iepinol iHcTaHINil y cipaBax Ipo agfMiHiCcTpaTHBHI IIpa-
BOTIOPYIIIEHHS, TTOB’I3aHi 3 KOPYIIITi€io, TPU PO3TIIAILL
AKUX yIacThb MPOKypopa €, AK BiJoM0, 000B’ I3KOBOIO.
HeMmoxIuBicTh TAKOTO OCKapPIKEHHA, cEPeJ iHIIIOTOo,
He CIIPUsAE OMHAKOBOMY 3aCTOCYBAHHIO CyIaMU HOPM
MaTepiaJbHOTO Ta IPOIecyaJbHOTO IpaBa, 3a IOIo-
MOT'0I0 AKUX 3IIMCHIOETHCA afMiHiCTpaTUBHO-IIPaBOBA
mpotugia kopymiii. ITo-gpyre, nepeabauerna KYmAIL
MOJKJIMBICTEH 3a TPaBOIIOPYINIEHH, OB’ A3aHi 3 KO-
PYIIIIi€0, HAKJIagaTy CTATHEHHA Yy BUTJIAA] IITpady
3 KOoH(iCKaIli€l0o OTPMMAaHOTO AJOXOAY YW BUHATOPOAN
Ta mo30aBJeHHA NpaBa obifiMmaTu meBHi mocaau abo
3aiMaTHUCA MEeBHOIO JisA/JIbHICTIO He Y3TOAKYETHCA 3 U. 2
cr. 25 KYoAlIl, BignmosigHo g0 AK0I Ha 0co0y 3a onaHe
agMiHicTpaTUBHE IPABOIOPYIIIEHHI MOXKe OyTH Ha-
KJIaJIeHO OCHOBHe ab0 OCHOBHE i JOJZATKOBE CTATHEHHS.

IligcymoByoouu BuKJIameHe, 3a3HAUYNMO, IIT0 BCi
cTazil mpoBaIKeHHA y cIIpaBax IIPo aIMiHicTpaTUBHI
ITPaBOIOPYIIIeHHA, ITOB’ I3aHi 3 KOPYIIITi€0, TOUNHAIOUN
BiJ] CKJIaIaHHA TPOTOKOJIY 1 BaKiHUYIOUM BUKOHAHHAM
IIOCTAHOBY ITPO HaKJAaJaHHA afMiHICTPATUBHOTO CTAT-
HeHHA, XapaKTepu3yIThCA HAIBHICTIO TPOOJIEMHIX
ACIeKTiB, BUPIIIeHHA SKUX IOTPedye BHECEHH Bi-
HOBiTHMX 3MiH 40 YMHHOTO 3aKOHOJZABCTBA.
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NOPIBHAHHSA rOCNOAAPCbKO-NMPABOBOIO CTATYCY
KPUNTOBAJ/IIOTU B YKPAIHI TA CBITI

COMOCTABJIEHUE XO39MCTBEHHO-NPABOBOIO CTATYCA
KPUNTOBAJIIOTbl B YKPAUHE U MUPE

COMPARISON OF THE ECONOMIC AND LEGAL STATUS
OF THE CRYPTUALS IN UKRAINE AND THE WORLD

AHoTauif. Ha 0CHOBI goC/ligxKeHb HAayKOBLIB Ta TeOPETUKIB NMPABA, d TAKOX KOPUCTYIOYMCh CBITOBOKO MPAKTUKOK HAGA-
HO XAPaKTepuUCTMKy Ta BUGINEHO O3HAKM MOHATTS «KPUMTOBA/IIOTA». PO32/1iHYTa MpobsiemMa BU3HAYEeHHs1 NpaBoBoi Mpupogu
KpuMTOBAMOT. JJOCAIg)KYETbCA il MPpaBoBuMyi CTATYC B NPOBIGHUX KPAIHAX CBITY, 30kpema B CLUA, Beaukint bputaHii, SnoHii Takox
B KpaiHax €C Ta binopycii. Po325HyTa MO}JMBICTb BigHECEHHS! KPUITTO BAMIOT go Takux 00'eKTIB LMBIIbHO20 NPABA 5K TOBAP.
32IgHO 3 AHANI30M HOPMATUBHMX gKepes, GOCIgKeHO MOXIUBICTb BigHECeHHS KPUITTO BAIIOT §O MAKMHA B PAMKAX 20CMogap-
CbK020 30KOHOGUBCTBA.

KmoyoBi croBa: 6ipxi, BaoTa, 20Cnogapcbke npaso, 2polLi, 3acid naatexy, KpUnToBamoTH, MAsiHiHe, MAiHo, HemaTepi-
Q/IbHI GKTUBK, OMOGATKYBAHHS, TOBAP, LiHHMIA narip.

AHHOTaAUMSA. Ha 0OCHOBAHMM NCCIEJOBAHMI Y4eHbIX 1 TeOpeTMKOB NPaBd, a TakXe UCMO/b3ys MUPOBYIO MPAKTUKY 0XAPaK-
Tepu30BAHbl U BbigesieHbl MPU3HAKM MOHATUS «KPUMTOBAIOTA». PaccMoTpeHa npob/iema onpegeneHus NpaBoBoyi Mpupogbl
KpMNTOBA/IIOTA. MccregyeTcs ee NpaBoBOY CTATYC B BegyLLUMX CTPAHAX MUPA, B 4acTHOCTH B CLUA, BennkobpuTanmm, SInoHmm
Takxe B cTpaHax EC u benopyccun. PaccMoTpeHa BO3MOXHOCTb OTHECeHUS! KpUMTOBAIOT K TaKUM 00beKTaM 2paxgaHCcKo20
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Npasa Kak ToBap. CoenacHo aHA/IN3y HOPMATUBHbBIX UCTOYHNKOB, NCC/1eqOBAHA BO3MOXHOCTb OTHECeHHs KpMITo BAJIIOT K UMY-
LjecTBy B paMmkax X0391CTBEHHO20 30KOHOgATe/bCTBa.

KnioueBble choBa: 6I/IP)KM, BQ/NOTA, XO35IMCTBEHHOE Mpaso, geHben, CpegCTBo M1atexxa, KpunToBaora, MQAViHWHR, nmyie-
CTBO, HemaTtepwnaJ/ibHble aKTUBblI, HG/'IOEOO6/'IO)K€HI/IH, TOBAP, UEeHHYIo 6yMCI€y.

Summary. On the basis of researches of scholars and theorists of law, as well as using world practice, the characteristic
and features of the concept of “cryptocurrency” are given. The problem of determining the legal nature of cryptocurrencies is
considered. Its legal status is being studied in the leading countries of the world, in particular in the USA, Great Britain, Japan,
as well as in the EU and Belarus. Consideration is given to whether cryptocurrencies are classified as civil law objects and
whether they are commodities. According to the analysis of normative sources, the possibility of attribution of crypto currencies

to property within the framework of economic legislation is investigated.
Key words: exchanges, currency, business law, money, means of payment, cryptocurrencies, mining, property, intangible

assets, taxation, commodity, securities.

Hoc'ranomca npob6aemu. CyuacHi TexHoOJIOTIT aK-
THUBHO BILINBAIOTH HA XKUTTS JIOAeH, 3MiHIOI0UU
3BUYHY PEaJbHICTh. 3’ ABIAETHCA KPUITOBAIIOTH, KOTPi
B Pi3HUX KpaiHax € aHaJoramMu rpoieii, MmaiiHa, akK-
TUBiB KOPTi KOPUCTYIOTHCA 3HAUHOIO IIONYJIAPHICTIO,
a BificyTHiCTh HOpPMATUBHO-IIPABOBOT'O PeryJIIOBaHHSA
3YMOBJIIOE TiHi3aIito eKoHOMiKU. BusdHaueHHsA mpaBo-
BOT'O CTaTyCy JO3BOJIUTEL OIIOAAaTKOBYBATHU BiAIIOBIAHY
IisAIbHICTD, 110 3a0e3IIeUYnTh HAIIOBHEHHS OI0JKeTy
IOIAaTKOBUMU KOIITAMHU, JO3BOJIUTH KOHTPOJIHOBAHY
IiANBHICTH KPUNTO BAJIIOTHUX OipiK Ta OiABUITUTH
IOBipy 10 HUX.

Amnamis Ta mocigskeHs Ta myoikaiiii. Pospo6Koro
IPaBOBUX MiIXO/iB 0 KPUIITOBAIIOT 3aiMaJINCA TaKi
BiTumsHAHI BueHi, aK A.T. IIponenko, B. €. Cenesnnos,
K. C. ITamenko, E. FO. MosuarnoBa Ta iHiiri.

Merta crarTi. MeTom0 CTaTTi € HOCTiAKeHHA TOHATTS,
03HAK Ta IIPABOBOTO CTATYCY KPUITOBAJIIOTU. S3IiICHUTHI
TIOPiBHANBHY XapaKTEePUCTUKY il cTaTyCy B IPOBiJHUX
KpaiHax cBiTy Ta YKpaiHi.

Bukman ocHOBHOTO MaTepiajy. ¥ 3B’ a3KY i3 po3-
BUTKOM TEXHOJIOTiH y CBiTi Bce yacTillle BUHUKAIOTh
iHCTPYMEHTH, KOTPi € OTHOYACHO B Pi3HUX KpaiHax AK
rpomuMa, Tak i toBapom abo mattHom. Ium i € kpum-
TOOBAJIOTA. PUHOK KPUIITOBAJIOT PO3SBUBAETHCA HAJ-
3BUYANHO IIIBUAKO AK B YKpaiHi, TaK i y BCbOMY CBIiTi.
B InTepHeTi MOKHA HATPAIUTHU Ha BEJIUKY KiJIbKiCTH
KPHUIITOBAJIIOT, OKPEMi 3 HUX KOPUCTYIOThCA HEAOUAKOIO
MOIYJIAPHiCTIO, 30KpeMa 11e: Bitcoin, Ethereum, Ripple
(XRP), Monero (XMR), Litecoin, Namecoin, Binance
Coin (BNB).

Tak Ha odimifimomy caiiTi 6iTKOIH Mae Ha3By «open
source P2P digital currency» — «BinbpHAa mipinrosa
nudposa BamroTa» . Mouetru B cucreMi 6iTkoin (BTC) e
KpunrorpadivHEuMy (MaTeMaTUIHNMU) XEeMI-KOLaMu,
KOJKeH 3 AKUX € VHIKaJIbHUM i He MOYKe BUKODPHCTOBY-
BaTtucsa aBiui. To6To, SKIITO BAPTiCTh 30J10Ta Ta cpidia
b6asyBasach Ha X ()iBMYHUX BIACTUBOCTAX, TO BUKO-
pucranHa 6iTKOITH 6a3yeThcAa HA HOTO MaTeMaTUIHUX
BJIACTUBOCTAX.

Bitcoin — 1me miaTixxHa cucTeMa, 3acCHOBaHA Ha
P2P-rexnonoriax (auriu. Peer-to-peer — piBHUI K piB-
HOoMYy). [Ipuumun ii po6otu mobyroBaHME HA BITKPUTOMY
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IPOTOKOJI mepenaui ganux. CucreMma BUKOPUCTOBYE

€IVHY PO3PaxyHKOBY OIUHUITIO «OiTKOTH» — mepIia

i mafiBimominia kpumnro Baaora [1].
dinaHCOBO-IIPABOBA CYTHICTH KPUIITO BAJIIOTH IIPO-

SABJAETHCS B TAKUX O3HAKAX:

o MelleHTPaJIi3allid MoJIATae B TOMY, 110 MAMHIHT («CTBO-
PeHHS» KPUIITOBAIIOTH), 30epiraHHA B €JIEKTPOHHUX
raMaHIAX Ta IPOLasK 3A1MCHIOETHCA MPUBATHUMU
ocobamu 6e3 OyIb AKOTO KOHTPOJIIO 3 OOKY OpTaHiB
JIlep:KaBHOI BJIAAU;

® IIPO30PiCTh — icTOpilo IIaTe)Ky MOYKHA BilCHinKy-
BaTU;

® BiZICYTHICTH KOHTPOJIIO — OiTKOIH HEe Ma€ KOHTPOJIIO-
I0YOTO IeHTPY, KOTPUM MOKe 3aMOPO3UTU PaXYHOK,
3a00POHUTHU YN CKacyBaTH IJAaTiK ab0 aMiHUTH il
KiJIbKiCTh;

® aHOHIMHOCTi, TO BUIINE3TafaHi IPoIlecu Bi0yBaOThHCA
6e3 Oynb-akoi imenTudikarii ocodu. [Iasa BigkpuTTa
PaxyHKY He TIOTPiOHO KOIHUX TOKYMEHTIB.

Bynb-AKa KPpUIITOBAJIIOTA CTBOPIOETHCA 3aBAAKNT
MaWHIHTY, CYTHICTb AKOTO IOJISTAE ¥ «PO3B’ I3aHHI»
3aIaHOTO AJITOPUTMY 3a TOIIOMOT'0I0 allapaTHUX PECYPCiB
KoM ’forepa [3, c. 5].

Hasits y 2020 porti BigcyTHa yHidiKOBaHA MiXK-
HapoHAa MPaKTUKAa 0[O0 TPABOBOTO CTATYCY KPHUIITO
BAJIIOT, B IeAKMX KpaiHax BiH HaBiTh 3MiHIOBaBCA 3 IILJIN-
HOM uacy. ¥ CIITA xpumToBagoTa po3TIAfal0ThCA AK
TPOIIIi, AK BJIACHICTH Ta K 0ip:KOBi TOBapu, 3aJI€KHO Bif
mo3uirii Toi Ta imimoi cygosoi incrauitii. OcobauBicTIO
CIITA — € mpeliefieHTHA ITPaBOBa CUCTEMA, IKa JO3BOJIAE
cyzam OpaTu y4acThb Y 3aKOHOLABUOMY BPeTyJIIOBaHHI
PiSHUX MMTaHBb BKJIOUYAIOYN 11 KPUIITOBAJIIOTH. ¥ CEPII-
Hi 2013 p. cyama OkpysxHOTO cyay CXimHOTO OKPYTY
mraty Texac yXxBaJauB pillleHHA, B AKOMY 3a3HAUUB ITI0,
OCKinbKUM KpuUIITOBaIIOTY Bitcoin MoKHa BUKOPUCTOBY-
BATU SK I'POIIIi JJIA OILJIATH 3a TOBapu abo oOMiHIOBaTH
Ha Tpamumiiui BamoTu, ak goaap CIIIA, eBpo, eHa Ta
10aHb, To Bitcoin € Bamfororo. ¥ BepecHi 2016 p. cyana
Hbfo-ropRa TiATBEPIAUB, 110 OITKOIHU € TPOIITOBUMH
KOIIITaMM HapiBHI 3 BUIIE3ralaHNnMHU BaJIIOTaMU.

B roii :xe uac cyags OxkpysxHoro cyny Matismi saysa-
JKUB, 110 Bitcoin Mmae cx0iki 08HaKU 3 TpoImMa, ajie Mae
¥ 6araTo BigMiHHOCTEIT, X0Ua BiH i MOsKe 0OMiHIOBATHCS
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Ha TOBapu, IPOTe BiH He € 3BUUAHUM 3acO00M OOMiHY,
#oro MpPUIMAaIOTh He BCi TOPTOBILi 200 mOCTaYaIbHUKYT
mocayr. Cyans 3a3HauuB, 1[0 3 TAKOIO MiHJINBiCTIO BiH
Mae oOMesKeHi MOKJIMBOCTI BUCTYIIATU AK I[IHHICTD.
Cyn mifilioB BUCHOBKY: I[iITKOM OUeBUIHO, 1110 Bitcoin
Mae€ IPOUTH ITie JOBTUH IIIJIAX, IIOKY BiH CTaHEe eKBiBa-
JIeHTOM rporreii [3].

IIpo6aemoro Bitcoin Tako:k 3amikaBunucsa gene-
panbHi opraunu CIITA. ¥V miotromy 2014 p. 6ysa o3ByueHa
odinifina moauiisa PegepabHOI pe3ePBHOI CUCTEMU
(mani — PPC) 111040 KPUIITOBATIOT, 3a3HAUNBIIH, IO
BOHA KOJAHUM YMHOM He TIepPeciKaeThcs 3 6aHKiBCbKOIO
cdepoio, a Tomy @PPC He Mae mOBHOBaKeHb 3 il pery-
aoBaHHAM. Penepanbie 6I0PO PO3CIiTyBaHb ¥ CBOIX
odimitinux 3BiTax poadraanae Bitcoin Ak Bipryanpuy
BastoTy. IToxioua :x mosurria it y Kowmicii 38 pinarncoBux
siounHiB mpu Minicrepcrsi ¢pinancis CIITA. Amepu-
KaHCbKa JepsKaBHaA KoMicid, 1110 3aBigye Oip:KOBUMU
@’rouepcamu, y 2015 p. npupiBHAIA KPUITOBATIOTHA
o 6ip;xoBUX ToBapiB [4].

OpHiero 3 HAWOINIBINT CIPUATINBUX 1 KOMGMOPTHUX
IOPUCAUKILIH [JIA POSBUTKY KPUNTO BaaioTH € Besn-
KoOpurania. [fTudpoBoio BaIoTOIO BigmoBigHO 10 3a-
Kony BesmkoOpurasii mpo serasiisariro (BizMuBaHHA)
IOXOMiB, Oflep:KaHUX 3JIOUMHHUM HiaaxoM (Money
Laundering Regulations), BBaskaeTbCsA yHIKAJIbHA KOM-
6inaria mudp, oTpuMaHa B pe3yabTaTi CKIaTHUX MaTe-
MaTUYHUX 00UUCIEHb i anroputMiB. Tomy, HampuKJIamI,
OiTKOIH He migmamae, AK iH1i TG poBi rporrri, mwig giro
IIBOT'0 3aKOHY 1 HEMa€e IPaBOBOTO CTATYyCy. Y IPaBIiHHA
3 (hiHAHCOBOTO PETyJIIBAaHHA i KOHTPOII0 Benukobpu-
rauii (Financial Conduct Authority) me Busnae, 1o
OiTKOIH — Iie BaJIIOTa, IIM(POBa BAJIIOTA UM TPOIITi, TOMY
KPUITOBAIIOTA *KOTHIM UYMHOM HE MOKe PeryIioBaTUC
¢diHaHcoBUM 3aKoHOAaBCcTBOM Benukoopuraunii. Hosi
BUAU KPUITOBAJIOTU V¥ BenukobpuTaHii moku moaa
MexkaMu (hiHAHCOBOTO PeTyJII0OBaHHS.

Ypsan Anownii 82017 p. cxBanuB 3MiHY 10 3aKOHY IIPO
0aHKIBCBHKY OifAJbHICTD i BIAIOBiIHO SO SIKOT'0 BU3HAB
Bitcoin 3acobom miare:xy. TaKuM YMHOM KPUIITOBA-
grora B fInowii 38 2017 p. e mnariskaMM 3acoboM Ha piBHI
3 eHot0. [Ipu iboMy 0Qi1fifTHOIO I'POIIIOBOIO OAUHUIIEIO
sasumuiaach ieHa. Ilepegbavaerbes, 1110 KOHTPOJIL HaT
BipTyaJlbHUMU BaJioTaMu Oye 3aificHIoOBaT ATEHTCTBO
(diHaHCOBUX CepBiciB, a oneparliii 3 KPUIITOBAJIIOTA-
MU OyAYTH JOKYMEHTYBATHUCA 38/ YOe3IIeueHH Bif
3JIOB}KUBAHG [4].

B eBpometicbKkux KpaiHax IIiAX0aM 10 KPUIITOBAJIIOT
TakoX He € mofioHuMu. 3 :KoBTHA 2012 p. €Bpomeii-
cbKui neHTpasbHN 6aHK (€1[B) BuKOpHCTOBY€E TEepMiH
«BipTyaJIbHI BaJIIOTU», 10 AKUX BigHOCHUTH i Bitcoin.
Bipryanbuy Bamiory €115 Bu3HAUNB AK TUI HEPETYJIbO-
BaHUX IU(MPOBUX I'POIIel, AKUN BUAAETHCA i 3a3BUUAl
KOHTPOJIIOETHCS H0T0 PO3POOHUKAMU, BUKOPUCTOBYETH-
cd 1 mpuiiMaeThed cepef YIeHiB IIeBHOI'O BipTYaJIbHOTO
cuiBToBapucTBa. Tako:k HUM 0yJI0 omy0JIiKOBaHO 3BiT,
B AKOMY 3a3Ha4YeHO, 1[0 TPAAUIliliHe PeryJroBaHHA
(imaHCOBOTO CEKTOpAa He MOXKe OYTU 3aCTOCOBAHO 10

6iTrkoiny. CaM OiTKOIH B JOKYMEHTI 0yJI0 BU3HAUEHO K
KOHBEPTOBaHA JeIeHTPaJIid0BaHa BipTyajJbHa BaJIfOTa.
IIpote B:xe y :xoBTHi 2016 p. €BpoONElicHK U IEHTPATD-
HUM 6aHK MiNIITOB BUCHOBKY, IO BipTyaabHi BAIIOTH
He € aHi rpoiruMa, aHi BaJi0TOI0, a CKOpiIe 3aco6oM
o0MiHy, ajie He IJIaTexXy. AHAJIOTIUHY TePMiHOJIOTiI0
BUKOPUCTOBYE €BPOIMEHCHKUH CY CIIPaBeIJINBOCTI
y cBoeMy pimtenHi Bix 22 :xoBTHa 2015 p. v cupasi
XenkBict nmporu IlIBemnii, 3azuauaroun, 1o Bitcoin €
JOTOBipHUM ILIATiKHUM 3acoboM [6, c. 23]

B KpaiHax mocTpagsaHChKOT0 IIPOCTOPY MUTAHHA 06i-
'y KPUIITOBAJIIOT JOCUTH JIeTAJIbHO BPETYJIh0BaHO B Bi-
Jgopycii. 3oxkpema B 11iit Kpaini 6yJsio mpuitaaTo [ekper
Ne 8 «IIpo po3BUTOK ITUMPOBOI EKOHOMIKM» BiIIOBiTHO
IO STKOT'0 3aKOHO/IaBY0 BPETyJIbOBaHI KPUIITO BaJTIOTHI
O0ip:ki, MyHKTU OOMiHYy, MATHUHT, CMapT-KOHTPAKTH
ir.n. MafiHUHT, TpogaK, KYIIiBJIsa Ta 30epiraHHs B eJIeK-
TPOHHUX TaMaHIIAX 3BIJIBHAETHCA BiJl OTIOJATKYBaHHA
1o 1 ciura 2023 poky.

Ha crorogHi y BiTum3dHaHOMY 3aKOHOLABCTBI Big-
CYTHE caMe IIOHATTS «KPUIITOBAJJIOTa», 1i Ipupoza €
IOCUTH CKJIAIHOIO Ta HeBudHaueHoo. Tak y 2017 porri
O0yB minrorosyieHui IpoeKT 3aKkoHy YKpainu «IIpo obir
KPUIITOBATIIOTH B YKpaiHi», B cTaTTi 1 AKOr0 3a3HAUEHO,
1110 KPUIITOBAJIIOTA — IIe IPOTrpamMHMi Kox (Habip cum-
BOJIiB, 1Tu(p Ta OYKB), 1110 € 06’€KTOM TpaBa BJIACHOCTI,
AKUHA MOXKe BUCTYIIaTH 3aco000M MiHU, BimoMocTi mpo
AKUT BHOCATHCA Ta 36epirarorbeda y cucTeMi 6JI0KUeiH
B SIKOCTI 00JIIKOBUX ONMHUIE IIOTOYHOIL CCTEMU OJIOK-
YelH y BUTVIALL JaHUX (IporpaMHOTO Koxy). Biamosiguo
JIO CTATTi 3 BUIIIEBKA3aHOTO 3aKOHOIIPOEKTY JAepKaBHe
yOpaBaiHHSA B cepi 00iry KpUITOBAIIOTH 30iAICHIOETE-
ca Hamionanpaum Bankom Yikpainu. Takosx B crarTi
6 3a3HAYEHO, 1110 Cy0 €KT KPUNITOBAJIOTHUX ONepaIlii
MAa€e IPaBo BiJILHO POBMOPAMIKATUCH KPUIITOBATIIOTOIO,
30KpeMa 3/ificHIOBaTH omepaliii 3 MiHu (00MiHy) Kpum-
TOBAJJIIOTHU Ha 1HIITY KPUIITOBAJIOTY, OOMiHIOBaTH ii Ha
eJIEKTPOHI I'poIii, BaJIOTHI I[iHHOCTI, I[iHHI manepu,
mocayru, ToBapu Torro [11].

Taxoxx 0yJio miaroToBJIeHO 3aKOHOUPOoeKT «IIpo
CTUMYJIOBAaHHA PUHKY KPUOTOBAJIIOTHY Ta IX MOXiTHUX
B YKpaiHi», BcrarTi 1 AKOTO 3a3HAUYEHO, IT1T0 KPUIITOBA-
JIIOTa — JelleHTpatidoBaHull nudpoBuii BUMip BapTOCTi,
1IT0 MOJKe OyTHU BUpPaKeHU B () POBOMY BUTJISAAL Ta
yHKITIOHYE AK 3acib 00OMiHy, 36epesKeHHs BapToCTi abo
OQUHUILA 00JIiKY, 1110 3aCHOBAHUI HA MaTeMaTUYHUX 00-
UNCJIeHHAX, € 1X pe3yJIbTaToM Ta Mae Kpunrorpadiuanii
3axucT obsiky. KpunroBamaiora njs 1mijeil mpaBoOBOTO
peryaioBaHHA BBAYKAEThCA (PiHAHCOBUM aKTUBOM.

OnHAaK ITi TOJIOYKEeHH TaK i 3aIUITNINCA 3aKOHOIIPO-
eKTaMu, He BPeTyJII0BABIIY BifmoBigHe nutanH4g [12].

Ha manwuit yac BperymoBaTH BiAOBifHE TUTAHHSA
MOJKJIVBE, Kepyruuch Hopmamu [{uBiTsHOTO KOJEKCY
Ta ['ocmogapchKOTo KOJEeKCy.

Bigmosigmo mo ct. 177 [{luBinbHOTO KOZEKCY YKpa-
iau (mani — IIKY) 06’eKkTamMu MUBiILHUX TIPaB € pedi,
y TOMY YMCJIi I'poIlli Ta IiHHi nanepu, iHie MmaiiHo,
MAaMHOBI ITpaBa; Pe3yaAbTaTy POOiT; MOCTYTH; PE3yIbTaTH
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iHTeJIeKTyaJIbHOI, TBOPUYOI AiAJNBbHOCTI; iH(opMAaILid;
inmi martepiasnbHi i HemaTepianpHi 6sara. OcKinTbRYT
KPUIITOBAJIOTH HE € ITPeIMETOM MaTepPiajibHOTO CBIiTY,
BOHU He IIiIIaat0Th i KaTeropiro peueit. Bigmosiguo
noct. 192 ITKY rpormuma € rpoioBa OSUHUIA Y Kpai-
HU — T'PUBHA Ta iHo3eMHa Basrtora. IloHATTA iHO3eMHOT
BaJIIOTHU BU3HAUeHO y 3aKoHi Ykpainu «IIpo BamoTHi
omeparii» BiqmoBimHO 0 AKOTO «IHO3eMHA BaOTa —
TPOIIIOBi 3HAKY I'POIIOBUX OJMHUIIh IHO3EMHUX JIEPIKaB
y BUIIAAL OAHKHOT, KasHauelicbKux Oijeris, MOHeT,
1110 mepedyBalOTh B 00iTy Ta € 3aKOHHUM ILIATisKHUM
3aco00M Ha TepuTOPii BiATTOBiAHOI iHO3eMHOI Teps;KaBu
abo rpynu iHO3eMHUX ep:KaB, a TAKOXK BUJIyUeHi abo
Taki, II[0 BUJIYYaIOThCA 3 00iry, ajie migIAaramTh OOMiHY
HAa I'POIIIOBi 3HAKM, 1110 TepedyBaTh B 00iry...» . Kpum-
TOBAJIOTU HE MOKYTh OYyTHU BigHeceHi 10 iHo3eMHUX
BaJIIOT, OCK1JIBKY He € 0aHKHOTaAMU, Ka3HAYENChKUMU
OieTaMu Y1 MOHETAMU.

Bigmosigmo mo ct. 194 ITKY «IliHHUM mamepom €
ITOKYMEHT yCTaHOBJIEHOI ()OPMU 3 BiAIOBiTHUMU PEKBi-
3UTaMHU, IO ITOCBiuye rpormroBe abo iHIille MaiiHOBE
npaBo, BU3HAYAE B3A€EMOBIJHOCUHY eMiTeHTa I[iIHHOTO
namepa (ocobu, sKa BUAaja IiHHUH mamip) i ocodu, axa
Mae IpaBa Ha I[iHHUH namnip, Ta nepegdadae BUKOHAH-
Hs 3000B’A3aHb 32 TAKUM ITiHHUM IIallepOM, a TaK0XK
MOJKJIMBICTD Ilepefadi Ipas Ha IiHHUY IIanip Ta IpaB
3a IiHHUM ITamepoM iHImum ocobam» . OCKiTbKY KPUI-
TOBAJIIOTU He € JOKYMEHTaMU YCTaHOBJIEeHOI (hopmu,
He MIiCTATH BiAIOBiTHMX PEKBi3UTIB, HE TOCBIAUYIOTH
rpomroBe abo iHITe MaiHOBe IPaBO, BOHU HE MAaIOTh
O3HAaK IiHHUX nanepiB. TakUM YMHOM 3 TOUKU 30Dy
IIMBIJIBHOTO TpaBa KPUITOBAJIIOTA He HAJEKUTD 0
YKOJHOT'O BUIIIE3TafaHoro 00’ eKTa.

Bigmosiguo mo ct. 139 'octtogapchkoro Komexcy
VrKpainu maiitHOM BUBHAETHCA CYKYIIHICTh peueil Ta
iHmuUX MiHHOCTEH (BKJIIOUAIOYN HeMaTepiaabHi aK-
TUBU), AKi MaOTh BapTicHe BUBHAUEHHA, BUPOOIIA-
IOTHCS UM BUKOPUCTOBYIOTHCS YV MiATBLHOCTI cy0 €KTiB
rocIomapioBaHHA Ta BimoOpaskaoThcda B iX 6asmaHci
a00 BpaxOBYIOTHCS B iHITUX HependavyeHUX 3aKOHOM
dopmax 0b6iKy MatiHa mux cyo €KTiB. BigmoBiguo g0
ITosnosxenHs (cTaHAAPTIB) OyXTraJaTepCchbKOTO 00Ky 8
«HematepianbHi aKkTUBU» HeMaTepiajlbHi aKTUBU — He-
MOHeTapHU aKTUB, AKUU He Mae MaTepiajabHOI (hopMu
Ta MOXKe OyTHU izeHTH(IiKOBAHUI].

Taxkum YMHOM JJIA TOTO, IIT00 KPUIITOBAJIIOTa Oya
BU3HaAHA MAaWHOM BOHA MOBWHHA BiIIIOBigaTH HACTYII-
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HUM Oo3HaKaMm: 1) OyTu HEMOHETAPHUM aKTUBOM; 2) He
MaTu MarepiajabHoi hopMu; 3) MOKIUBICTL OyTHU iTeH-
TH()iKOBaHOIO.

ITo-mmepire, BigmoBiguo g0 ITomoskeHHA (CTAaHIAPTIB)
oyxrasTepcbKoro obiiky 8 « HemarepianbHi akTUBU »
HeMOHeTapHi aKTUBU — yCi aKTUBU, KPiM I'DOIIIOBUX
KOIITiB, IX eKBiBaJIeHTiB Ta AebiTopchKoi 3aboprosa-
HOCTi y pikcoBaHi# (abo BU3HaAUEHill) cyMi rpoIreit
OignazaroTh il BU3HAUeHHA HEMOHETAPHOTO aKTURY.

ITo-gpyre KpunToBaaOTH He MarOTh MaTepiajabHOL
(opMu, OCKITBLKY € 3aTINCAMY Y PEECTPAX, TOMY TaKOMK
OigmazaroThb OiJf HACTYIIHY O3HAKY Y BUBHAUEHH] «He-
MaTepiajbHI aKTHUBU» .

ITo-Tpete, BimnmoBigHO 10 MisKHAPOAHOTO CTAaHAAPTY
OyXTraJITepChbKOTO 00Ky 38 «aKTUB € imeHTH(diKOBa-
HUM, AKIIO BiH: a) MOKe OyTU BiIoKpeMJIeHUil, TOOTO
oro MOsKHAa BimokpeMuTn abo BigaimuTu Bif cyd’ eKTa
rocmogapioBaHHA i MpojgaTu, mepenaTu, JileH3yBaTu,
31aTHU B OpeHay abo oOMiHATH iHAUBiAyaIbHO a60 pasom
3 IIOB’A3aHUM 3 HUM KOHTPAKTOM, iTleHTUu(}iKOoBaHUM
AKTHBOM Yl 3000B’sI3aHHSIM, He3aJeKHO Big Toro, uu
Mae cy0’eKT rocroapioBaHHa HAMip 3pobuTtu 11e, abo
0) BUHUKA€E BHACILOK AOTOBipHUX 460 IHITUX IOPUANY-
HUX TIPaB, He3aJeKHO BiJf TOTO, YN MOYKYTb BOHU OyTU
nmepenaHi abo BimokpeMeHi Bif cy6’eKkTa rocmogapio-
BaHHA a00 K Bif iHIMIUX mIpaB Ta 3000B’A3aHb» . Tak
BOHA 3a3HAaUYE€HUM O3HaKaM BiAIIOBigae TOMYy IIiJTKOM
JIOTiYHO, IT10 11 MOXKHa BUSHATU MalHOM.

BucuoBok. [IuTanHA KPUNITOBAIIOTH € TOCUTH CKJIA[T -
HUM Ta HeBPeTyJIbOBAHUM B 3B’ 3Ky 3 caMOIo i mpupo-
nmoro. OCHOBHI MPUYMHY HAaJaHHA JO3BOJIY B 00iT KpUII-
TOBAJIIOTH i i MIeBHOTO Bpery/IloBaHHA O0yJI1 3yMOBJIEH
THUM, 110 KOMIIaHil aKTMBHO ITOYaJIu 11 BUKOPUCTOBYBa-
TH, 3’ ABUJINCA PiBHOMAaHITHI 6ipiKi B AKUX YKJIaZaI0Th-
cA yroau 1010 KPUITOBAJIOT, TAKOXK (DYHKI[IOHYIOTH
BeJIMKA KiMbKicTh OOMiHHUX TyHKTIB. Bei 3asunaueni mii
BiZmOyBaIOThCSA I03a KOHTPOJIEM 3 OOKY JepsKaBU Ta He
00KJIamaoThCs mogaTkamMu. Heob6xigHicTiO BTpyYaHHA
IOCUTH YACTO KPUIITOBAJIIOTA CTAE ILIATIKHIM 3aCO00M
B cucTeMi «JlapkHeT», KOTpa € aHOHIMHOIO MepesKelo,
sAKa Ha CbOTOJIHi aKTUBHO (DYHKI[IOHYE 110 BCbOMY CBITY,
i cxoka Ha YOPHUM PUHOK, HA TKOMY MOKHA IPUI0AaTHA
30p0oi0, HAPKOTUKH, MiAPOOIeHi JOKYMeHTH: Ta 6araTo
yoro i"moro. ToMmy HeBiAKJIaIHNM IOCTAE€ TUTAHHA
3aKOHO/IaBYOTO BPETYJIIOBAHHA B ¥ KpaiHi AK MOHATTA
KPUITOBAJIOTH, TaK i 0cO0IMBOCTEH i1 06iTy.
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Kandudam 0puduiHUX HAYK, acucmenm kapedpu npasa €eponeiicvrozo Coto3y
Hayionanvruil opuduunuil ynisepcumem imeni Apocaasa Myopozo

CBOBO/IA MEPECYBAHHS OCIb IK O HE
13 ®YHAAMEHTAJIbHUX MPAB TPOMAASIH
EBPONMENCbHKOIO COK3Y

CBOBOJJA NEPEABMXEHUSA KAK OHO
U3 ®YHAAMEHTAJIbHBIX MPAB NPAXXJAH
EBPONENCKOIO COIO3A

FREEDOM OF MOVEMENT FOR PERSONS
AS ONE OF THE FUNDAMENTAL RIGHTS OF CITIZENS
OF THE EUROPEAN UNION

AHOTaUiAA. B CTATTi IPOAHANI30BAHO MOMEHT 3APOGXKEHHS Ta MOga/ibLiO20 PO3BUTKY CBOOOGH BiIbHO20 NepecyBAHHS B Me-
xax €sponeiicbko20 Coto3y. ABTOP GHANI3YE MPUYMHM, O BIIMBAIM HO PO3BUTOK CBOOOGH BifIbHO20 MepecyBaHHs ocib, a Ta-
KOX BKQ3YE, WO Taka cBoboga € pyHgamMeHTaIbHUM MPUHLMITOM NpaBa €Bponelicbko20 Coto3y Ta OGHIEID 3 OCHOB PYHKLiOHY-
BAHHSA BiIbHO20 BHYTPILLIHbO20 PUHKY.

B cTaTTi aBTOp 3BEpHYB yBa2y TAKOX HA npobsiemy, 3 AKOK 3ilUTOBXHYI0Ch €BPOMeiiCbke CriBTOBAPUCTBO B MPOLECi pe-
anizauii 3asHaveHoi cBobogu. Kpim 1020, B CTATTi BU3HAYEHO BIGMIHHICTb MiX EBPOMENMCLKUM TA HALIOHAAbHAM TAYMAYeH-
HSIM MOHATTS «CB000JA MepecyBaHHs», a TAKOX BKA3AHO, LLO YKPAiHCbKe 3aKOHOGABCTBO HAPA3i He BIgrnoBigae eBPONeiCbKnM
CTAHgapTam, a omxe noTpebye 3MiH y 3B'A3Ky 3 €BPOIHTe2paLli€o.

Knmoyosi cnosa: ceoboga nepecyBaHHs1, €sponeiicbkmii Cotos, BOOPH, 2pOMAGSHCTBO, TepUTOPISL.
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AHHOTaAUMSA. B cTaTbe NPOAHANM3UPOBAHbI MOMEHT 3apOXgeHus N ga/bHelilue20 passuTis cBob0gbl CBOGOGHO20 Mepe-
gBuxeHus B npegenax EBporneiicko2o Coto3a. ABTOP aHAIM3MPYET NPUYMHbI, KOTOPbIe MOBAMSAN HA pa3BuTie cBobogbl CBO-
00gHO20 nepegBuxeHusl, a TaKxe yKasbiBaeT, 4To Takas ceoboga siasercs yHgameHTanbHbIM MPUHLMIOM npasa Esponeit-
cko20 Coko3a 1 0gHOM 13 OCHOB PYHKLMOHMPOBAHMS CBOOOGHO20 BHYTPEHHE20 PbIHKA.

B cTatbe aBTop 06patin BHUMAHWe Ha npobaemy, ¢ KOTOPO# CTO/IKHY/IOCh eBpOrnelickoe coobLLecTBO B MpoLecce peamn3a-
LMK yKa3aHHow cBobogbl. Kpome T020, B CTaTbe OnpegesieHo pasamnyme Mexgy eBponeiickiM 1 HaUuMOHAbHbIM TOJKOBAHMeM
MoHATUS «cBOOOGA NnepegBukeHusi»,  TaKKe YKAa3aHo, 4TO yKPAaMHCKOe 3aKOHOgaTe/bCTBO MOKA He COOTBETCTBYeT eBporeii-

CKUM CTAHGApPTaM, a ¢1egoBaTeNlbHO TpebyeT U3MeHeHUIi B CBS3M C eBPOMHTE2PALMEV.
KnioueBble cnoBa: csoboga nepegsuxenmsi, EBponeiickuii Coto3, BbibOpbI, 2pAKgAHCTBO, TePPUTOPMHSI.

Summary. The article analyzes the moment of birth and further development of freedom of free movement within the Euro-
pean Union. The author analyzes the reasons that influenced the development of freedom of movement of persons, and points
out that such freedom is a fundamental principle of European Union law and one of the foundations of the functioning of the

free internal market.

In the article the author also drew attention to the problem faced by the European community in the process of exercising
this freedom. In addition, the article identifies the distinction between European and national interpretations of the concept of
«freedom of movement», and states that Ukrainian legislation does not currently meet European standards and therefore needs

to be changed in relation to European integration.

Key words: freedom of movement, the European Union, elections, citizenship, territory.

Hoc'ranomca npoodaemu. CBoboma mepecyBaHHA €
HeBiJ’ €MHOIO CKJIaJ0BOIO €BPOIENCHKOTO I'PO-
MangAdHCTBA, q)YHILaMeHTaIIBHI/IM IIPDUHIITUIIOM IIpaBa
€spomeiicbkoro Corosy (maaxi — €C), a TakoK OgHi€I0
3 YOTUPHOX OCHOB (DYHKI[IOHYBaHHSA BiJILHOT'O BHYTPiIII-
HBOTO pUHKY €C.

K.T. Tynba 3a3Hauae, 110 TpaBo Ha CBOOOIY ITepecy-
BaHHA — OOHE 3 OCHOBHUX INMPUPOAHUX IIPaB JIOOWHU,
10 Ma€e 34iCHIOBATUCH HEIO He3aJEeXKHO BiJl IpuUHA-
JI€KHOCTI 10 OYAb-IKOTO MOJiTHKO-TePUTOPiaIbLHOTO
yTBOopeHHs [13, ¢. 290]. 3posyminum € To# paKT, 1110
BHACJIIOK ITOCTYTIIOBOI (popMmasisarii cycmiJibHIX Bif-
HOCHH, a TAKOXK B CHJIY TOTO, III0 MOCTiAHO 3MiHIOBAJIOCH
IIpaBOBe PeryJII0BaHHA cBOOOIU ITepecyBaHHs, Hapasi
HEeMOJKJIUBUM € abCOTI0OTHA peasizaliia Takoi cBo6oqu
BHACJiZOK 00MesKeHH 11 TepUTOpiaIbHUMU MeXXKaMu
KOHKpeTHOI nepsxaBu. OgHaK, pa3oM 3 TUM, Ha CbOTO/I-
HITHIA JeHb €BPOIIENChKE CYCHiIBCTBO PYXAETHCA 10
OeszamnepeuHoro 3abe3mneueHHa IpPaB, CBOOO Ta iHTe-
PeciB JIIOAWHY Ta TPOMAAAHUHA, IO TiTBEPIKYETHCA
B)Ke ICHYIOUMMU €BPOIeficCbKUMU iHTerpaniinumMu
cucreMaMu. HpI/I‘{OMy, 110 HEe OCTAaHHIO POJIb B TAKUX
mpoIliecax Bimirpae came cBob6oa mepecyBaHHS 0Ci0.
3Barkaiouu Ha Iie, IPOBeAeHHI aHaIi3y CTAHOBICHHA
cBoOou mepecyBaHHA B Meskax €C gacTb 3MOTy BUOKpe-
MUTU PeKOMEHAIII1 1A I0Ia bIIIOr0 YIOCKOHAJIEHH A
BJKe iCHYIOUMX HOPM, a TaKOXK HaJacTh 3MOTY ITpoaHa-
JIiByBaTH MOJKJIUBICTHL BUKOPUCTAHHSA €BPONENCHKOTO
IOCBimy 3aJ1s 3a0e3meUeHH peasrisalii mpaBa Ha BiibHe
IIepecyBaHHA Ta BUOip MicIa mpoKUBaHHA.

AmHaxisz octaHHIX gocaimskeHb Ta myoOaikamii. [1u-
TaHHA CBOOOIU TepecyBaHHA, AK OJHE 3 KJIIOUOBUX
TOJIOYKEeHDb Ha SKOMY I'PYHTYETHCA BCA CUCTEMAa IpaBa
€Bpomneiicbkoro Coio3y po3riAfgaInch TAKUMU BUSHUMU
Ta mpakTuKamu, ak: Bumosup O.B., Binac I.T., Borauo-
Ba JI. JI., Bacunbesa T. B., 'magernko O. M., [lamok [1.1.,
Hosruii B. A., iKypaska O. B., Isanuo B. 1., Koron-

uyk L., Kynabyxosa A. B., Mopos }0. K., Mymax H. B.,
O6epurtiua M. P., ITogaeuko 0. JI., ITomiBamosa O. M.,
Caparyma M. O., Tkaueuko €. B., Tyn6a K.T., Hep-
Hux B. 0., Axosaok 1. B., Auxoscsvruii C. A. Ta 6ara-
ThMa iHIITUMU.

Buginennsa HeBUpilIeHUX paHillle YaCTUH 3aTaJIbHOL
npo6siemu. BusHaueHHS MeK Ta peasibHe 3a0e31eUeHHA
IIpaBa Ha BijbHe IepeCcyBaHH i OCi BUMaraoTh ryinbo-
KOTI'0 OCMUCJIEHHS Ta BUPIIIeHHA AeAKUX MOJIITUYHNUX,
eKOHOMIUHUX TTpaBoBUX mpobeM. OCKilbKY, AK BKasye,
H.1. MamoK, iHTeHCUBHICTD MisKHAPOAHUX Mirparii
IIOCTifHO 3POCTAE, III0 B CBOIO UePry pOOUTH 3a3HaUeH1
MUTAHHA Bce Oi/bIN akTyanbHuMu [7, c. 74]. Pasom
3 TuM, icHytounii focBig €C y cdepi peryaroBaHHA IpaBa
Ha BiJIbHE ITIepecyBaHHA Ta Toi (haKT, 1110 YKpaina Hapasi
IIPOBOJUTE CePII03HI €BpOiHTErpaIliliHi IpoIecu PoOUTH
NUTAaHHA BUBUEHHS IIOJITUKY €BPOIEMChKOI CIIiIIBHOTH
y c(epi BibHOTO TepecyBaHHs 0Ci6 JOCTATHBO BAKJIM-
BUM Ta aKTyaJbHUM.

3 oryiAny Ha BKasaHe BUIIE METO0 JOCITiIKeHHS €
aHaJIi3 IpaBa Ha cBOOOAY IepecyBaHHS 0cib y AKOCTi
omHOrO 3 hyHIaMeHTaIbHUX npaB €C, BUsHaueHHA
MOMEHTY 3apPOJKeHHA TaKOTO IpaBa, a TaKoX (hak-
TOPiB, AKi BIJIMHYJU HA OTO MOAAJIBIIININ PO3BUTOK.
3’scyBaHHS Ipo0JieM, AKi 1ToB’sI3aHi 3 TpaBOM Bijb-
HOTO IIePEeCyBaHHA Ta HA ChOTOHI € aKTYaJIbHUMU IJI
€C. A TakoK, BU3HaUEHHS MOKJINBOCTI 3aCTOCYBAHHS
mpaktuku €C y chepi peasizarii ceobonu mepecyBaH-
HA 3a1J14 3a0e3meUeHHA peasridallii npaBa Ha BijbHe
IepecyBaHHA Ta BUOip MicId MpoKUBaHHA B YKpaiHi.

Buxaan ocHoBHOTO MaTepiaxy. OqHOUYACHO 3 BBEIeH-
HAM TOJiTUKY YCYHEeHH 6ap’epiB A1 QYHKI[IOHYBAHHSA
iHTerpoBaHOl pUHKOBOI eKOHOMiKY B €BpOITi He0OXiHIM
0yJI0 CTBOPUTY e(PEKTUBHUN MeXaHi3M, AKUMN OU J03BO-
JIUB YHUKHYTU «HEOUiKYBaHOTO IIIOKY», IIT0 MiT 06U BU-
HUKHYTHU B Pe3yJIbTATi BIAKPUTTS PUHKY mIpaiti [6, c. 87].
HopmaTuBHOI 0CHOBOIO 3aKpilJIEHHA IIpaBa Ha BiJbHE
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mepecyBaHHa pobouoi cuau ctaB npuiinaTuii B 1951 p.
Horosip mpo cTBOpeHHA €BPONENICHKOTO CIIiBTOBAPUCTBA
Byrisnsa ta craii (mani — €CBC), AKuM peryJoBajach
cBO0OOa IepecyBaHHS MPAIliBHUKIB BiAmOBimHOI By-
3bK01 ramysi. Ocob6IMBiCcTIO TAKOTO JOTOBOPY MOKHA
Ha3BaTHU Te, 1110 3 CAMOTO IOYATKY BiH OYB MpU3HAUESHU I
BUKJIIOUYHO JJIA IPaIliBHUKIB IeBHOI chepu eKOHOMIKM,
OCK1JIBKM KpalHU-ujJeHU JaHoro [loroBopy He Maau
HaMipy BKJIIOUATH BCiX CBOIX rpoMasaH (0COBJIMBO 3 3a-
MOPCBKUX TEPUTOPili) B PEIKUM BiJIbHOT'O II€pECYBaHHS.
Pos3BuToOK 1anoro npaBa Ha BiJibHe mepecyBaHHA
BimOyBaBCs TOCUTH CTPiMKO. Bike B 1957 p. HeoOXigHUM
BUABUBCA TAKOK OOMiH TPYyZOBUMHU pecypcaMu B cdepi
aTOMHOI eHePTeTUKU Ta eKOHOMiKHY, OCKiJIbKY OyJia He-
00XigHiCTh 3 MAKCUMATIBbHOIO e(eKTUBHICTIO BUKOPHCTO-
ByBaTHU HaABHI TPYZOBi pecypcHu B MeXKaX CI1JIbHOI'O
PUHKY, PO3MOAIIAIOUN IX TAKUM YNHOM, 1100 B OTHUX
IepsKaBax-yUYacHUILAX Ha KOTHOMY MiAIPUEMCTBI He
OyJ10 HaJIUIIKY poOOUnX PYK, a B iHIITNX — iX HecTaua.
Pimennsa npo o6Min npariBHUKaMu 6yJI0 IPUHHATE HA
migzcraBi PuMcbKkux morosopis 1957 p., aKumMu Oyau Ta-
KOJK 3aCHOBaHi €BpoIIeiicbKe CIIiBTOBAPMCTBO 3 aTOMHOI
eHeprii Ta €BpomnelicbKe eKOHOMiUHe CIIiBTOBAPUCTBO
(mani — €EC). BapTo Tako:x 3BepHYTH yBary i Ha Te,
10 TeAKUM Jlep:KaBaM TaKe IMOJIOXKEeHHS peueil He 110~
Io0aJIoch 1 MOTOMKyBaINCh BOHY Ha ITe Ay Ke Heoxoue,
OCKiNbKY JTibepasisallig HopM JOCTYIy A0 PUHKIB mparri
cymnepeunsa ix intepecam. [11, c. 51]. Oguak, He3Ba-
JKarouy Ha He3aJ0BOJIEHHA NeAKUX TePsKaB BiAIOBiTHO
1o ct. 48 JTloroBopy mpo €EC 06y10 BCTaHOBJIEHO, IO 0
KiHIa mepexigHoro nmepiony B mesxax CIiBToBapmCTBa IO~
BUHHA OyTHU 3abe3meueHa cBoOoIa mepecyBaHHsI po6ouoi
cuiu, 3a00poHeHa TUCKPUMiHATiA 3a HAI[iOHAJIBHICTIO
Ta yHi()iKoBaHI mpolenypu npaleBaamTyBanfsd [3].
Kpim Toro, ak sasuauae O. M. IToriBamoBa, pyx
pobouoi cusu B mesxax €C BupinryBas nBi mpobiseMu:
IepsKaBU WIEHU BUPIITyBa I MUTAHHA HecTadi Tpymo-
BUX PeCcypciB mizx gyac po30ynoBU eKOHOMIiKY, a Kpainu
TOXOJKEeHH IPAIliBHUKIB-MIirpaHTiB B TaKU# c1ocib
BUpPIiNTyBaJy MATAHHSA, 1110 OyJIU TTOB’ A3aHi 3 BUCOKUM
piBHeM Oe3pobitTsa [12, c. 49].
3 PO3BUTKOM CYCIIIFHUX BiTHOCUH BUHUKJIA IOTPeda
1 B IOZAJIBITIOMY PO3BUTKY HOPMATUBHUX aKTiB, AKi 611 pe-
TYJIIOBAJIM BLILHUM PyX 0cib B MesKax mAep:kaB-uieHiB. Taxk,
cepeJ BCiX IPUMHATHUX TOKYMEHTIB MOYKHA BUOKPEMUTH
HactynHi: Permament 1612/68 npo BisnbHe epecyBaHHA
mpariBHUKIB ycepenuni CriBroBapucTBa; PeraamenTt
1251/70/€EC npo npaBo npaIriBHUKa 3aJIUIITATUCI Ha
TepUTOPiI Aep:KaBU UJIeHa IIiciIs 3aBepIeHH TPYAO0BOIL Ii-
SIBHOCTI Y BinnoBigHi nepsxasi €C; Permament 1407/71/
€EC 11010 3aCTOCYBaHHS CXEM COIIiAILHOI0 3a0e3IIeUeHH s
0 HAlMaHUX IIPAIliBHUKIB, 10 MiAIPUEMITIiB Ta YJIEHIB X
cimetii, 110 TePEIK/IKAIOTH B MEeXKaX TOBAPUCTBA.
Mosxua morogutucs 3 TBepsKerHAM H. B. Mymaxka,
AKUHA BKasyBaB, 1110 c)epa IIpaB JIOAUHU Y JiATBHOCTI
€C mpoTATroM TPUBAJIOTO Yacy mmepedyBaja «B TiHi»
iHmMMX 6iNbII BAaTOMUX iHTeTpalifHMX IPiOPUTETIB,
Tomy €C nuTanHAMY 3a6e3MMeUeHHs IpaB JIOIUHA He
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HaxaTo nepeimancsa [9, c. 106]. Ha croroguimHi xe
IeHb HATIPAM OcHOBHOI misabHocTi €C Ta Pagu €Bpomnu
JIeIro 3MiHUMBCA 1 Temep BiKe HAIIpaBJIeHUH Ha 3a0e31ie-
YEeHHA Ta 3aXUCT IIPaB JIIOAWHU.

B 70-x — 80-x pp. munyJsoro croJitra B €C pisko
mouaB 30iJbITyBaTHCh PiBeHb 0€3p00iTTs, 1110 6yJI0
3yMOBJIEHE BCTYIIOM HOBUX Aep:kaB mo €C. BHacaimok
1mboro B 1986 p. 6yJio mputiaaTo EquHMi € BPOIIeHChK U
aKT, AKUH 3aII0YaTKYBAaB IIPABO Ha BiibHE IepecyBaHHA
He JINIIle eKOHOMIiUHO aKTUBHHIX 0Ci0, a 1 BCix iHIINX,
OIHAK IJIS CBOTO HACTYITHOTO IIPOKUBAHHSA TaKi ocodu
MaJiu 01 TOBECTH CBOIO eKOHOMIUHY CIIPOMOKHICTE Ta
oTpuMaTu n03Bia miciieBoi Baanu [3]. Kpim Toro, 6yo
IPUBHATO PillleHHA PO B3a€MHe BU3HAHHSA IUIJIOMIiB
Ta KBaJidikariit, 6ya0 po3pobiieHe CIIiJbHe 3aKOHO-
IaBCTBA, AKe 3a0e3MeUnJI0 CTyJeHTaM Ta ITeHCcioHepamM
IOCTYII O OOHAKOBUX COIMiaJIbHUX IILJIBT i MOCIYT HA
TEpUTOPil BCiX KpaiH CIiBTOBAapUCTBA, III0 B CBOIO UEPTY
CTBOPIOBAJIO YMOBU JIJIA 3SMiHU KpaiHU NIPOKMBaAHHA
TaKUMU KaTeTopisaMu rpOMaaH.

B 1973-1975 pp. HOpMaTHBHE PETYJIIOBAHHA CBOOOIU
pyxy OyJjio momupeHe Ha iHAUBIAYaIbHUX TiAIPUEM-
miB. A mounHatouu 3 1970-x pokis, Cyx €C smicTus
AKI[eHTH 3 BIJIBHOTO PYyXYy IPAIlliBHUKIB Ha BiTbHUU
PyX 0ocib maBIu IMMUPOKe TIIyMaueHHsd cT. 45 (B Toit uac
ct. 48) Ta Perstamenty 1612/68 3BepTatouu yBary came
Ha COIliaJIbHOMY Ta iHAMBiAyaaIbHOMY BUMIipi BiTBHOTO
PYXY, AKUI 6iJabIIe He PO3TIAgaBCAd AK iIHCTPYMEHT
pos6ymoBu cuimbHOTO pUHKY [12, ¢. 50].

Y 1992 p. 6yB mignucaHui JOTOBip IPO CTBOPEH-
Hs €BPOIIEiCbKOTO COI03Y, IKUM OYB 3alIpoBalKeHUHN
imcTutryT «rpoMmagsaHcTBa Corosy». Ile cramo ogHUM
3 HaWBaKJIMBIIINX KPOKiB IO POSBUTKY CBOOOIY TI€peCy-
BaHHA, OCK1JIBKY TaHUU TOTOBIp 3aKPiNuUB, M0 «KOKEH
TpoMaAAHNH EBPOIEHCHLKOTO COI03y Ma€e IPaBo Ha BiJIbHE
mepecyBaHHA i mepeOyBaHHA Ha TEPUTOPil Oy Ab-IKOI
3 IepsKaB-uJIeHiB» i caMe I[UM ZOTOBOPOM OYB 3aII0-
YaTKOBaHUI «HOBUU eTan y 3[iMICHEHI BCe TiCHIIIIOTO
co03y HapoziB €Bpomnu, Ae Bci pillleHHA TPUHMAIOThCA
AKoMoOra OJmKYe 1o TpoManam» [2].

H.B. Mymak, Bkasye, 110 YiTKOTO IOHATTS «CBO-
6oma mmepecyBaHHA oci6» B €C 3akpimiaeHoro Ha q0T0-
BipHOMY piBHI, He chopmyaboBano [9, c. 107]. Oxuaxk,
Ak 3asduHauae A. B. Kymnabyxosa, 1e Hi B sKomMy pasi
He CBiguuTh TIpo fioro majgodHauHicTh [8]. Tomy 1110
nuTaHHA rpomMaasgaHcTBa €C, Big SKoro mpsamMo 3aje-
JKUTH cBOOOIa TTepecyBaHHA rpoMaasaH B Mexkax €C
BUCBIiTJIEHO B OKPEMOMY HOKYMEHTi, a came B Xaprii
ocHoBHUX npaB €C[1].

JloriunuwMm € Te, 110 cepa il TOJT0KEHH CTOCOBHO
BLJILHOTO TIepecyBaHHuA 0cib B Mesxkax €C MoiKe TOIInI-
proBaTUCh BUKJIIOUHO HA Ti Iep:KaBU, AK1 BCTYIIUIN 10O
€C, 0CKiTBKM OCHOBOIO CBOOOY TIE€PECYBAHHS € EBPOIIET-
CbKe TPOMAaAHCTBO, ITI0 IPAMO Iepeadauae HassBHICTD
y ocobu rpoMaSHCTBA OfHiel 3 mepsxaB-uienis €C[10,
c. 121]. Ognak, BapTO pO3yMiTH, IIT0 HA CHOTOMHITITHI i
IeHb HaBiTH 3i BeTymoMm HOBOI mep:kaBu no €C ii rpo-
MaJfaH, AK HoOBUX rpomManaH €C 6yayTh ueKaTu aedki
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o0MesKeHHsdA, TOOTO KOPUCTYBATHCh CBOOOIOI0 TIepecy-
BaHHA B IIOBHi# Mipi BOHU He 3BMOXKYTh.

Y 1996-1997 pp. 6ysna mpoBenena MiKypamoBa KOH-
(hepeHITis Pe3yIbTaTOM AKOI CTAJIO IPUNHATTSA PillleHHA
IIPO CTBOPEHHA €BPONENCHKOr0 IIPOCTOPY cBOOOAM, Ge3-
TIeKH i FocTuIlii 11 3a6e3meueHHa CBOOOIU TTepecyBaHHA
rpoMaiAH EBPOCOI03Y Ta HAGIMIKEHHS OT0 HOJTITUKY 10
oTped rpoMagAaH, a TOJIOBHOIO YMOBOIO ITHOTO IIPOEKTY
OyJia chepa BHYTPIIITHIX CIIpaB, IPaBOCYAs, iMMirpalris,
HaJaHHA NOJITUYHOIO IPUTYJIKY, OXOPOHA 30BHINTHIX
kKopzouiB Corosy. Poanin «BinbHe mepecyBaHHsA 0cCio,
IIpaBo MPUTYJIKY, iMMirparisa» nepenbdauaB perjaaMeH-
TaIiio MepeTuHy BHYTPIITHIX 1 30BHINTHIX KOPIOHIB
KpaiH-usieHiB €Bpocoiody, rapMoOHi3allio moJiTuKu
IPUTYAKY I iMMirparii, IpaBoBOTO Ta afMiHicTpaTuB-
HOTO CHiBPOOIiTHUIITBA B IMTUBiIbHiM chepi[12, c. 51].

Takmm ymHOM, MOKHA JiHATU BUCHOBKY, IO IIPU-
WHATTSA aKTiB BTOPUHHOTO 3aKoHOAaBcTBa €C 3iticHI0-
BaJIach He JIMIIIE AJIA TapMOHiIBaIlil CUCTEM COIiaILHOTO
3abe3IevueHHs, a ¥ AJ1d X KoopAMHAIlil, a TAaKOMXK AJIA
TOTO, 11100 IpaIiBHUKY He O0yau oOMesKeHi B IpaBax
i yac mepecyBaHHA B MeXKaX KOPAOHY EBPOCOIO3Y.

M. P. O6epurttiut BKasye, 1110 B TOAAJIBIIIOMY PO3BU-
TOK 3aKoHoAaBcTBa €C B rayysi cBoOOAM TepecyBaHHA
i mosaBa BeIW4Ye3HOI KiJILKOCTI HOPMATUBHUX aKTiB B ITil
ctepi B Tomy uncai i pimmens €BponeiichbKOro Cyay, 10
nmpukjany — cupasa 7/75 Mr. And Mrs F. V. Belgain
State (1975 p.), axum 6yjI0 BUBHAHE HE3aKOHHUM 3a-
CTOCYBaHHS 00MeXKeHb IJId 0cib, SKi He € TpoMagaHAMU
y IpUNHATI Ha poboTy, 3yMOBUJIa IpoIiec Kogudikarrii,
axuit Binoysca B 2004 p. 3a JOTOMOTOI0 IPUHAHATTSA
Hupextusu 2004/38/€C npo mpaBa rpoMaaAaH COIO3Y
Ta YiIeHiB Ix ciMell BiIbHO IepecyBaTUCh 1 IPOKUBATU
Ha TepuTopii gepsxaB-uneHiB [11, c. 54]. I1a upek-
THUBA, AKa CKJaIajach 3 IBOX PerjJaMeHTiB i geB’aTu
IUPEeKTUB, 00’eaHaa B coOi Bce 3aKOHOIaBCTBO, IO
CTOCYBAJIOCh IIpaBa BiJIbHOTO MepecyBaHHA i TPOKU-
BaHHSA I'POMAaIAH COI03Y Ha TEPUTOPII AeprKaB-ueHiB.

O.M. ITonriBaHoOBa 3BepTae yBary Ha Te, 110 3aKpi-
IJIeHHS BeJNKOI KiJIbKOCTI IpaBOBUX HOPM B cdepi
3aXMCTy CBOOOIM TIepecyBaHHS PidMUHUX 0¢ib Maso
i monitTuuHy ocHOBY. TakK, 3 aHAJII3y CTAHOBJIEHHSA CBO-
0011 BiJTBHOTO TIePeCYBAaHHs, CTAJIO0 3PO3YMiINM, IIT0 Ha
IepIIoMy etamni Kpainu €Bponu MaliKe He BTPYYaINCh
B PeryJIlOBaHHA COIiaIbHOI Ta eKOHOMiUHOI cepu (30-
KpeMma, TpyxoBoi mobinsHOCTi). B 1990 p. npiopurern
OyJim 3MiHeHi i MeToI0 OyJIO 3MeHITIeHHS PiBHI 6e3po-
6iTTs, a BiKe Ha mouaTKy X XI cTosriTTa cepen mpobiieMm
BHYTPIIITHHOEBPOIECHKOI MOOIILHOCTI HACeJIeHHA Ha
nepinii niaH Buiiiia JeMorpadiuaa kpusa Ta «cra-
pimaa» macemenua Corwosy [12, c. 52].

Opnak, 6epyuu [0 yBaru Toi akT, 1o Mirpartiiai
IIPOIeCH B CYYaCHOMY CBiTi 3 KOXKHUM POKOM Habupa-
IOTH BCe OiIbIINX i 6iIbIINX 00CATiB, TO HACIIAKHY MO-
JKYTb OyTU K TO3UTUBHUMU, TaK i HeraTuBHUMU. Tak,
pe3yabTaToM TOro, 1o €C mouas posImInpoBaTU CBOI
MeJKi Ha cXiJl pa3oM 3 TUM IPUAMAIOUHU 0 CBOTO CKJIALY
MEeHIII eKOHOMiUHi po3BMHEHi KpaiHu, cTaso 301iJbIIeH-

HA MirpamiiHuX IPOIeciB A0 PETioHIB 3 IIiABUIIIEeHUM
piBHEM JKUTTS, IO B CBOIO YEPTY IMIOTATHYJIO 38 COOOIO
He3aI0BOJIEHHA 300Ky HaCeJIeHHA TAKUX TePUTOPii,
sAKe BUMAaraJjo neperjaany mirpaiiiaux npasui €C i, ax
HACJIiJOK, 30i/IbIIIeHHA K1TBKOCTI 3JI0UNHIB, 1110 BUMHS-
JIUCH HA T'PYHTI HaIllioHAJILHOI HeTepmuMocTi [7, ¢. 76].
K.T. Tyn6a sasumauae, 1o cBo6oga mepecyBaHHA
B Meskax €C BKJIouae B cebe iU KOMILIEKC IIpas, 110
OJHOYACHO € FapaHTi€lo IHIMNX IPUPOAHUX 1IPaB, a Ta-
KOJK OBHAKOIO ITPaBOBOI Aepskasu. IIpu nmpomy Tepmin
«IIepecyBaHHA» PO3YMIEThCA He Jaullle AK Pi3BUUHUNT
TIepeTUH KOPAOHiB, a 1 IpaBo, 110 MOB’ A3aHe 3 ITPOKU-
BaHHAM Ta 3AiMCHEHHAM Pi3HUX BUAIB eKOHOMIUHOI
IisgabHOCTI HA TepuTopii iHmux gepsxas [13, c. 291].
B Toi1 camuit uac B cT. 3 3akony Yrpaiuu «IIpo cBobomy
ImepecyBaHHA Ta BiIbHUI BUOip MicIid MIPOKUBAHHA
B YKpaiHi» 4iTKO PO3BMEKOBYETHCS IOHATTA «IIpaBa
Ha BiJIbHe IIepecyBaHHsA» Ta «IIpaBa Ha BilbHUI BUOip
Micis mposKkuBaHHA» [5]. OTiKe, 3BasKaouu Ha Te, 10
Yxpaizna Hapasi IPOBOAUTH JOCUTH IPYHTOBHI €BPOiH-
TerpariifHi mporecu, To 3aKOHOJaBCTBO, III0 CTOCYETHCS
IIpaBa BiJILHOTO IIEpeCYBaHHA TAKOYK UeKa€ JeAK]l 3MiHNT
3 METOIO IIPUBEJIEHHSA HOPM, IIIO MiCTATHCA B HBOMY
y BifTIOBiAHICTD 1O €BPOETICBKUX CTAHAAPTIB.
Bucuosku. OT:xe, aHATI3yI0UM JOCJIIAKEHIA MaTe-
piajs Mu ZifiII BUCHOBKY, IO IIPABO Ha BiJIbHE IIEpecy-
BaHHSA rpoMasaH €C BUHUKJIIO K HACTiTOK HeoOXigHOCTL
PO3BUTKY I€BHUX TajTy3el IIPOMICJIOBOCTI PiBHUX KpaiH
i BUHUKJIO BOHO CIIEPIITY, SK He0OXimHMI 00MiH TPYIOBU-
MU pecypcamMu i MOMKJIUBICTD JOCTYITY HAa PUHKY IIparli.
3romoM IIpaBo Ha BiJibHE ITepecyBaHHA 0yJIO IO peHe
i Ha uyeHiB cimell MpaIiBHUKIB i, I11e misHiIIE, HA TeAKi
inmmi kareropii rpomanAH (CTyIeHTH, IeHCiOHEPN).
Opnax, 3 po3BuTKkoM €C mIpaBo BiJIbHOTO ITepecyBaHHI
TepecTago 00MeKyBaTUCh JUIIIe TPYA0BOIO TiAJIbHICTIO
oco0u Ta HaJIeJKHICTIO O TIeBHOI KaTeropii HaceJeHHA
i cTajso HeBiZ’ €MHOIO 03HAKOIO €BPOIEIICEKOTO I'poOMa-
ISHCTBA, OTHAK i TaKi 3MiHM B CyCIiJILHOMY KUTTi, HA
TMOYATKOBUX eTalax 3alpPoBaiKeHHA CYIPOBOKYBa-
JIVCh HEPO3YMIiHHAM Ta 3aCyA:KeHHAM 3 60Ky HaceJeHH
meBHOI Aep:kaBu. OmHAK, HA CHOTOAHINIHI eHb 3aK0-
HOJIaBCTBO €BPOCOI03y MpUBeIeHe 10 TAaKUX CTaHAAPTIB,
AKi € 3aTaJbHONMPUAHATUMY AJI BCiX eprKaB-yIaCHUI
i CTOCOBHO AKOTO JJOCUTD PiTKO BUHNKAIOTD CYyIIEPEeUIUBL
3amuTanHA. BinmosigHo, Hapasi, Bci rpomagauu €C
MaloOTh IIPABO BiJIbLHO MepeTUHATH KOPIOHHU AepPsKaB-
YJIeHiB 3 METOIO IIpanmeBJalliTyBaHHA, HABUYAHHA YU
BiIIOYMHKY, MalOTh BLIIBHUU AOCTYII 10 PUHKY IIpaIri
6e3 OyAb-sIKMX O0OMEKeHb Ul JOSATKOBUX JO3BOJIIB.
T'oBopaum npo YKpainy, BapTo po3yMiTu, 1o Ha-
IioHaAJbHE 3aKOHOLAaBCTBO, AKe € YNHHUM Ha TaHU
MOMEHT, YTBOPUJIOCH Y Pe3yJIbTaTi CHHTe3y Halpallio-
BaHb YKpaincbKkoi PCP Ta Hesame:xHOl YKpainu, ToMmy
Hapasi, 3Bakatoun Ha mignucany y 2014 p. Yroay mpo
acorriarmiro misk Ykpainor ta €spomneiicbkkuMm CoozoMm
[4], HeoOXigHVMM BUAAETHCA IPUBELEHHA HAIliOHAIb-
HOT'0 3aKOHOJABCTBA Y BiATIOBiTHICTH 1O MisKHAPOTHUX
CTaHZAPTiB, B0KpeMa i 1o HampaIioBaHb EBPOCOIO3Y.
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