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INTELLECTUAL PROPERTY IN UKRAINE: ADVANTAGES AND
DISADVANTAGES

Annomayusa. B cmamve paccmompero 3HaueHue UHMELIeKMYAlIbHOU
COOCMBEHHOCMU 8 IKOHOMUUECKOM pAa3eUmuU, OCHOBHble O0CMOUHCMEA U
Hedocmamku 8 cghepe 3auumol nPas UHMELIEKMYAIbHOU COOCMBEHHOCMU, A MAK
Jice Npasogvlie OCHOBbLL 3AUUMbBL NPAE UHMEIeKMYANbHOU COOCMBEHHOCU 8
Yxpaune.

Unmennexmyanvnas coOcmeenHoCms ucpaem 6adiCHYI0 poib 8 pa38Umul
IKOHOMUKU HA PA3IUYHBIX YPOBHAX. Texnonocuueckol OCHOB80U 05 nepexood
yenoseuecmea Ha HOBbIU dMAan pa3zeumuus, CMAHOBUMCS Npoyecc CO30aHU,
obpabomxu u nepedauu ungopmayuu. uzuueckuti mpyo yeio8exa omxooum Ha
8MOpOU  NIAH U  BbIMECHAEMC  UHMENIeKMYAIbHOU  0esimelbHOCHbIO.
Hcnonvzosanue HOBbIX mMeXHONO2UU NO380J5leM  HAPAWUBAMb  00bEMbl
npoussoo0Ccmea, a mMaK Jice YBeaUyU8amsv ACCOPMUMEHM  BbINYCKAEMOL
npooykyuu. Ilpomvluiiennvlli nomenyual, Cco30aH 3a CHem  pPa3eUmozo
MexXHON02UHeCKO20 Ypo8Hs, a615emcs OCHOBOI nepexooa K
ROCMUHOYCIMPUATIbHOMY 00Wecma).

OCHOBHBIM HEOOCMAMKOM UHMENLNeKMYANbHOU OesimebHOCMU S8/5emCsl
mo, Ymo ¢ 603pACMAaHuem e€é poiu pacmym U PUCKU HOCA2amMeNbCmed Ha
pe3yibmam UHMeNLIeKmyaivHou OesmenvHocmu udenoseka. Hecosepuwennas
HOPpMAmMueHO-npasosas 6asza, A61s1emcs 0CHOBHOU NPUYUHHOU npooiem 8 chepe
3awumsl  npas uHmMeLleKmyanvHou coocmeennocmu. Ilo-npesxcnemy, 0as
Vkpaunvl,  xnwouesvimu  npobaemamu 8  cepe  UHMELIEKMYAIbHOLU
COOCMBEHHOCMU OCMAIOMCA: 8bINYCK NUPAMCKOU NPOOYKYUU, 002Ul Npoyecc
oopmieHus nameHmos U MOP208bIX MAPOK, OMCYMCmMEUue 00CMAaAmoyHO20
UHOpMaAyUOHHO20 0becnedenus: 0essmelbHOCHU.

Coenacrno co0osomy omuemy Eepokomuccuu no 3awume u obecnedenuro

npas uHmelekmyanvHou coocmeennocmu 3a 2019 200, cmpauma 3aHumaem
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8mMopoe Mecmo No KOJIUYeCMm8aM HAPYUWIEHUN Npag UHMEIeKmYalbHOl
cobcmeeHHoCmuU, 4mo npunocum IxoHomudeckuil yuepo Eepocorosy.

Pewenue npobnem, ceaszannvlx ¢ 3awyumou  npas  cyOveKmos
UHMEIeKMYANbHOU COOCMBEHHOCMU, CMUMYIUPYem pocCm Npou38o0Cmed ¢
UCNONB308AHUEM HOBBIX MEXHOJI02Ul, 4mo noseiedem 3a coO0U YeenuyeHue
MemMno8 IKOHOMUYECKO20 POCMA U NO3GOIUM CIMPAHe 8blUMU HA HOB8bIU YPOBEHD.

Knrwouesoie cnoea: UHMETIeKMYaNbHAS cobcmeeHHOCmY,
ungopmayuonHoe 00wWecmeo, MexHoON02UU, UHHOBAYUU, UHDOPMAYUOHHAS

6€3OI’ZCZCHOCmb, namemrniol, 361KOH00am€.71bcm60, HOpMAMUeHO-npasoesble aKniol.

Anomauyia. Y cmammi po3ensinymo 3Ha4eHHs IHmeaeKmyanibHoi 61acHOCHI
8 eKOHOMIYHOMY PO3BUMKY, OCHOBHI nepesazu ma HeooaiKu y cghepi 3axucmy npae
IHMEeNeKmyaibHol 81ACHOCMI, a MAKOMC NPABOGL OCHOBU 3AXUCMY Npas
IHMeneKmyaibHol 81aCHOCMI 6 YKpaiHi.

Iumenexmyanvua énacHicme 8idicpac 3HA4YHY pob Y PO3GUMK) €KOHOMIKU
Ha pizHux pisHax. Texnonociunow ocHO8010 0/l nepexody N0OCmMBEd HA HOBULL
eman po3eumKy, CMae npoyec CmMeOpeHHs, 00pobKu i nepedaui iHgpopmayii.
Di3uuna npays JOOUHU BIOXOOUMb HA Opyeull niaH 1 BUMICHAEMbCS
IHmMeneKmyanbHo OislbHicmio. Bukopucmanus HOBUX MeXHONO02Il, 00380JIA€
Hapowyygamu o00cs2u eUpoOHUYMEa ma 301buULy8amu acopmumMeHm npooyKyii.
Ilpomucnosuti nomenyian, cmeopeHull 3a paxyHox po38UHYmMo20 MexXHoI02I4H020
pi6Hs, € 0OCHOB0I0 nepexody 00 NOCMIHOYCMPIANbHO20 CYCNIIbCMEA.

lonognum mnedonikom inmenekmyanbHoi OisiibHocmi € me, Wo 3i
3POCMAHHAM 11 pOJi, 3pocmarmsv 1 PUSUKU NOCASAHHA Ha pe3yibmam
iHmenekmyanvbHoi disbHocmi 1oounu Hedockonana nopmamugno-npagsosa 6asa
€ OCHOBHON NPUYUHOIO npobiem y cepi inmenekmyanvHoi enacnHocmi. Ak i
paniute, 0na YKkpainu, kiowoeumu npobiemamu y cgepi 3axucmy npas
IHMeNeKmyaibHoOi BIACHOCMI 3ANUULAIOMbCA: BUNYCK NIPAmMCcbKoi npooyKyii,

0oe2uil npoyec O0QOpPMIEHHs NAMEHMI8 | MOpP2o8UX MApPOK, GIOCYMHICHIb
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HANIeHCHO20 IHopMmayilino2o 3abe3neuenHs OiAIbHOCMI, 6 cghepi 0XOpoHU
IHMeneKmyaibHol 81ACHOCMI.

3eiono 3 piunum 38imom €8pokomicii 3 3axucmy ma 3abe3nedenHs npas
inmenekmyanvHoi enacnocmi 3a 2019 pik, kpaina 3atimae Opyze Micye 3a
KIIbKICMIO NOpYWleHb Npas IHMeNeKmyaibHol 61acHOCmi, Wo NPUHOCUMb
Exonomiunuii 30umok €8pocoro3sy.

Piwenns  npobnem, nos’sizamux i3 3axucmom  npas  cy0'ekmis
IHMeNeKmyaibHoi GIACHOCI, CMUMYII08AMUMe 3POCMAHHA BUPOOHUYMBA 3
BUKOPUCAHHAM HOBUX MEXHON02TU, W0 nomseHe 3a cooor 30i1buleHHs meMnie
EeKOHOMIYHO020 3pOCMAHHS MA 003801UMb KPAiHI 8ULIMU HA HOBULL PIGEHb.

Knrwouoei cnosa: inmenekmyanvra enacricmo, iHhopmayitine cycniibcmaeo,
mexHono2ii, iHHosayil, IHGopmayitna Oe3neka, nameHmu, 3AKOHOOABCMBO,

Hopmamueyo-npaeoei akmiu.

Summary. The article reviews the significance of intellectual property in
economic development, the main advantages and disadvantages in the field of
intellectual property protection rights, as well as the legal framework for the
protection of intellectual property rights in Ukraine.

Intellectual property performs an important role in the development of the
economy at various levels. The technological basis for the transition of mankind
to a new development stage is the process of creating, processing and transmitting
information. The physical labor of a person fades into the background and is
replaced by intellectual activity. New technologies usage allows us to increase
production volumes, as well as increase the range of products. The industrial
potential, created due to the developed technological level, is the basis for the
transition to a post-industrial society.

The main drawback of intellectual activity is that with an increase in its
role, the risks of encroachment on the results of human intellectual activity

increase as well. Flawed regulatory framework is the main causative problem in
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the field of intellectual property protection rights. Still, for Ukraine, the key
problems in the field of intellectual property remain: pirated products output, the
long process of obtaining patents and trademarks, and absence of sufficient
information support for activities.

According to the annual report of the European Commission on the
protection and enforcement of intellectual property rights for 2019, the country
occupies the second place in terms of intellectual property rights violations, which
brings economic damage to the European Union.

Problem solving, associated with the protection of subjects intellectual
property rights, stimulates production growth utilizing new technologies, which
will entail an increase in economic growth and will allow the country to reach a
new level.

Key words: intellectual property, information society, technology,

innovation, information security, patents, legislation, normative and legal acts.

IMocranoBka mpodjembl. B Hamie BpeMs, OJHUM M3 CaMbIX TJIABHBIX
CTpaTerM4eCcKUX aKTUBOB B cdepe Majoro, cCpeaHero u OoJiblIoro Ou3Heca,
SBJISICTCSI WHTEJUICKTyallbHasi COOCTBEHHOCTh, KOTOpas, COOCTBEHHO H €CTh
OCHOBHBIM PEIIAIOIINM 3B€HOM B KOHKYPEHTOCTIOCOOHOCTH OM3HECA M OJJHUM U3
OCHOBHBIX  (DaKTOpOB  DKOHOMHYECKOTO  pocTa.  VHTeIeKTyalbHas
cooctBeHHocTh (MC), xak u a1000¥ Ipyroi BUJ COOCTBEHHOCTH, OYEHb YacTO
SBJISICTCSI OOBEKTOM MPOTHUBOINPABHBIX JEHCTBUNA CO CTOPOHBI TPETHHUX JIWII.
NMeHHO TOo3TOMY, JUISI YCTOMYHUBOTO SKOHOMHYECKOTO POCTAa, HEMATOBAXHBIM
aCTIIEKTOM, SIBJISIETCS TTPaBOBAs 3alIUTa WHTEIUICKTYaTbHON COOCTBEHHOCTH.

HecMoTpst Ha cyIiecTBEHHBIE HCCIIEIOBAHUS B c(pepe WHTEIUICKTYaTbHON
COOCTBEHHOCTH, HEIOCTATOYHO PACCMOTPEHHBIM OCTAETCSI BOIIPOC O MIOCTPOCHHUH
MpaBUIBLHON CTPYKTYpHI pa3sutus VC. Mcxoas U3 3Toro, akTyaabHBIM OCTAeTCS

BOIIPOC O IMOCTPOCHHUU HpaBHHBHOﬁ CUCTCMBbI 3alllUTEI IIpaB I/IHTeJIJIeKTyaJIBHOﬁ
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COOCTBEHHOCTU B YKpauHE U JAJIbHEHIIEro CTUMYJIUPOBAHUSI HACEICHUS K
MHHOBAIIMOHHOM JE€ATEIHLHOCTH.

AHAJU3 NOCJeAHUX HccenoBaHuid. [Iporieccsl CBs3aHBI C pa3BUTHEM
MH(POPMAIIMOHHOTO O0IIIeCTBA pacCMaTPUBAIIA TaKUe 3apyOEKHBIE U COBETCKUE
yuyeHsle kak: O. Mackun, k. becen, A. Toddnep, C. XaHTHUHITOH, 178
[Iymnerep, B. bazunesuyu, I'. Anapomyk, B. [llesenenko, B. JmunTpumms, B.
bepeszanckas, I1. byoenko, B. Bennuko, C. I'myxapes, . Bepba, B. Koanb u
IpyTHE.

ITocTanoBka 3aganusi. [Ipon3BOACTBO C MOMOIIBIO HOBBIX TEXHOJIOTHH,
paslinuHbIe U300pETEeHUs], HOY-Xay, UHHOBAIUH, JTUIIh TOATBEPKAAIOT TOT (aKT,
YTO HMHTEJUIEKTyallbHasi COOCTBEHHOCTh MMEET 0C000€ 3HAU€HUE B Pa3BUTHUH
SKOHOMHMKM Ha pa3IU4HbIX ypoBHAX. llenpi0o maHHON CTaThu SIBISETCS
pacCMOTpPEHUE HMHCTUTYIMOHATBHBIX, MPABOBBIX OCHOB, a TakK € MpoOsemM
(hopMUpOBaHUS UHTEIIEKTYAJIbHOM COOCTBEHHOCTH B Y KpauHe U KakK 3TO BIUSET
Ha MHHOBAIMOHHYIO JIEATEIbHOCTh B CTPAHE B LIEJIOM.

N3n0:keHne OCHOBHOro Marepuana: B wamm 1M cdepa
MH(POPMAIIMOHHON JEITEILHOCTH pacCIIUpsAeTcs W HaOMpaeT HOBBIX OOOPOTOB.
OYyHKIMKY YeJIOoBeKa B MPOU3BOJICTBEHHOM IIPOILIECCE MOCTOSSHHO MEHSIOTCA —
MHTEJJIEKTYallbHBIA TPy 3aMeHseT (U3UYECKH, a MPOU3BOJCTBO YCIyT
SBJSETCS CaMbIM TPUOPUTETHBIM BHIAOM IPOU3BOJICTBA. TE€XHOJIOTHUYECKOU
OCHOBOM ISl TEpexojia YeJI0oBEeUeCTBA HAa HOBBIM 3Tall Pa3BUTHSA, CTAHOBHUTCS
mpolecc co3fgaHusi, o0paboTku W mepenadun uHopmanuu. Takum oOpaszom,
TJIAaBHOW MPEANOChUIKON HWH(POPMAIIMOHHOTO OOIECTBa, SBISIETCS pPa3BUTHE
WHTEJJIEKTYallbHOW ~ COOCTBEHHOCTH, TaK  KaKk, HMEHHO  OOBEKTHI
WHTEIJIEKTYallbHOW ~ COOCTBEHHOCTH  COJEpKaT  HUH(pOpMaIuio, KOTopas
MPEeI0CTaBIsAET BO3BMOKHOCTD PA3BUTHS 3TOTO OOIIIECTBA.

B Hacrosiiee BpeMsi MHHOBAIlMOHHAS U HAy4YHasl JEATebHOCTD SIBJISIFOTCS
OCHOBHBIM dhakTopoMm COIUAIbHO-DKOHOMHYECKOTO pa3BUTHSL. C

HUCIIOJIB30BaHHUECM HOBBIX TGXHOHOFHﬁ, HpOI/IBBOI[CTBCHHI:Jﬁ MMpoHeCC YCKOPACTCA,
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HapauuBasi CBOM OOBEMBl TMPOU3BOJCTBA U YBEIUYUBAS ACCOPTUMEHT
npou3BoAUMON Tpoaykiuu. [Ipu 3ToM HaOMIOAAETCS SKOHOMHUS TEPBUYHBIX
PECYpPCOB, a TaK:Ke€ MEHEE HETaTUBHOE BJIMSHUE MPOU3BOJICTBA HAa OKPYKAIOIIYIO
cpeny.

[IpaBoBbIMM  OCHOBaMH HMH(GOPMAIMOHHOTO  OOIECTBA  SIBJISIOTCS:
pa3linyHbIE 3aKOHHBI U HOPMATUBHO-IIPABOBBIE AKTHI, PETNIAMEHTUPYIOLIUE MpaBa
YeJioBeKa Ha JOCTYI K pa3IMuHbIM UH()OPMALIMOHHBIM pecypcaM, TEXHOJIOTHUSIM,
MHQOpMAIIMOHHYI0 0€30MacCHOCTh, a TaKXke 3allUTy HHTEIUICKTyaIbHOU
COOCTBEHHOCTH.

WNurtennekryanbHas COOCTBEHHOCTD SIBJISIETCS pe3yabTaToM
MHTEJJIEKTYaJIbHOU, TBOPUYECKON AESTEIbHOCTH OJHOTO JIUIIA, TUOO0 FPYIIHI JIUII.
JIuo nubo rpynna Jul, OCYIIECTBIISIONIAasi NHTEUIEKTYalbHYIO JI€SITENbHOCTD,
MMEET MPaBO Ha BJIQJICHUS U PACTIOPSKEHUS PE3YIbTaTOM JaHHOM JIeSITeIbHOCTH,
YTO U SIBJISICTCS PABOM MHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

TpaaumoHHO, UHTEIUIEKTYaJIbHYI0 COOCTBEHHOCTD JIENISAT HAa: «aBTOPCKUE
U CMEXXHBIE TIPaBa» U «MaTeHTHOE MpaBo». OObEKTaMH aBTOPCKUX U MATEHTHBIX
MpaB SIBISIOTCA PE3yJbTaThl TBOPUYECKOM U HHTEIUICKTYaJIbHOU NEATEIIbHOCTH
YeJI0BEKa, YTO U €CTh UX 00IIIei 4epToil.

OTauyme aBTOPCKOTO IMpaBa OT MATEHTHOTO 3aKJI0YaeTcsi B TOM, 4YTO
aBTOPCKOE TIpaBO pEryJUpyeT OTHOIIEHWS B TPOILIECCE CO3JaHUS U
MCIIOJB30BaHUs PA3TUYHBIX MY3BIKAJIbHBIX U XYJI0XXECTBEHHBIX MPOU3BEIICHUM,
Hay4YHBIX paOOT U APYTUX MPOU3BEICHUI, TATEHTHOE MPABO CKOHIICHTPUPOBAHO
Ha OXpaHe rOTOBOTO U300PETEHUS C MOMOIIBIO MTATEHTA, a TAK K€ Ha 3alUTe MPaB
KOMMEPUYECKUX UHTEPECOB, C MOMOIIBIO ICHCTBYIOINIETO 3aKOHOIATENIbCTRA.

K o6bekram npaBa UC oTHOCSTCS:

—  0OBEKThI aBTOPCKOIO MpaBa U CMEXKHBIX MPAB;

—  00BEKThl HAYYHO-TEXHUYECKOTO TBOPUECTBA;

—  KOMMepueckune 0003HaueHHs - TOPTOBbIe MapkH [1, c. 54].
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CyObekramu mpaBa HWMC  sgBasitorcsi:  TBOpUBI  O00ObEKTa  IpaBa
MHTEJJIEKTYalIbHOW COOCTBEHHOCTH JIMOO JIMIAa UMEIOIIKE TIpaBa Ha UMYIIECTBO
U JIUI]a UMYIIECTBEHHBIC MpPaBa, KOTOPHIM OBbLUIN MEpe/laHbl IO HACIEACTBY WIH
JIOTOBOPY.

OcHoBoil MexayHapogHou cucteMbl UC sABAsSOTCA 25 COTrJalieHuu,
kacarenbHO 3amuTbl npaB  MC, kortopele perynupyercs BcemupHoit
Opranuzanueit UnremnekryanbHot CoOcTtBeHHOCTH. Ha ceroaHsniHuN JIeHb,
VYkpanna mnpucoenuHuiach K 17 goroBopaM U MpojoibKaeTr paboTy Haj
MPUCOETUHEHUEM K JIPYTUM.

JlelicTByIOIIEE 3aKOHOJATENIbCTBO YKPauHbl OTHOCUTEIIBHO MpaBa
MHTEJJIEKTYallbHOW COOCTBEHHOCTH HMMEET KOMIUIEKCHBIM 1moxoA. OCHOBHBIMU
HOPMATUBHBIMHU aKTaMH, peryiupyromumu oTHomenus B chepe UC sBnstores:
4. 2, cr. 41 KoHctutynun Ykpaunsl, ['paxnanckuii konekc, KpumMuHaibHbIN
Konekc, Tamoxennsiit Kogexkc u apyrve 3akOHbI OTHOCUTEIBHO JIESTEIbHOCTH
CBSI3aHHOU C UHTEIIEKTYaJIbHOU COOCTBEHHOCTHIO.

B YkpanHCKOM 3aKOHOJATENIBCTBE CYIIECTBYIOT CHEHHAIbHBIE 3aKOHBI,
paboratoiue B chepe UC. K npumepy:

—  «OO0 oxpaHe mpaB Ha yKa3aHUs IPOUCXOKICHUS TOBAPOBY;

—  «OO0 oxpane nmpaB Ha U300pETEHUS U TIOJIE3HBIE MOJICIINY;

—  «OO0 aBTOPCKOM MpaBe U CMEXHBIX MPaBaX»;

—  «OO0 oxpaHe npaB Ha 3HAKH JIJIs1 TOBAPOB U YCIYT»;

—  «OO0 oxpaHe paB Ha MPOMBIILICHHBIE 00Pa3LbI»;

—  «O pacnpoCTpaHEeHUH AK3EMIUISIPOB ayAMOBU3YaJIbHbBIX
Mpou3BeACHUN U (HOHOTPAMMY;

—  «0O06 0COOEHHOCTSIX roCcyJ1IapCTBEHHOTO peryJiupoBaHUs
NESATeNIbHOCTU CYOBEKTOB XO3SMCTBOBAHUSA, CBS3aHHBIX C MPOU3BOJCTBOM,
AKCIOPTOM, UMIIOPTOM JUCKOB JIJIS JTA3EPHBIX CUCTEM CUUTBHIBAHUS.

OtnenpHble HOpMBI, oTHOCUTENbHO WC, conmepxaTcs BO MHOTUX JPYTHX

3aKOHax YKpauHsl [2, c. 34].
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B ctpane, He cMOTpst Ha chOpMHUPOBAHHYIO HOPMATUBHO - TPABOBYIO 0azy,
CYIIECTBYET Macca HEpEeryJIupyeMbix BOMpocoB. OCHOBHBIMH MpOOIEeMaMU B
OXpaHe MpaB UHTEIEKTYyalbHON COOCTBEHHOCTH OCTAIOTCS: BBIMTYCK MUPATCKOM
MPOAYKIUMU, AOJITUN TpolecC OPOPMIICHHS NAaTEHTOB W TOPrOBBIX MapoK,
OTCYTCTBUE JOCTATOYHOTO WH()OPMAIIMOHHOTO OOEcCnedYeHUs NESITEIHLHOCTH B
chepe oXpaHbl HUHTEIIEKTYaIbHOU COOCTBEHHOCTH.

Haunnas ¢ 1997 roma, YkpamHa 3aHuMMaeT IepBbIE MecCTa Cpeau
HapylIIUTENeH MpaB MHTEIUIEKTYalbHON COOCTBEHHOCTH, O YEM CBUAETEIBCTBYIOT
€XKEroJlHple  OTYEThl ~ MeXAyHapogHOTO  AJbSIHCA  HMHTEIUIEKTYaJIbHOM
cooctBennoctu (IIPA). B crtpane, B Oonbmux macmradbax HUCHOIb3YyETCS
HEJMIIEH3MOHHOE MPOorpaMMHOEe 00ecTiedeHue U MPOI0JKAeT HA0UpPaTh 0OOPOTHI
WHTEPHET — MUPATCTBO.

VYkpauna 3aHUMAaeT JTUAUPYIOIINE MO3UIINHT OTHOCHUTEIJILHO
KommbioTepHOro mnuparcrBa. CormacHo 4. 1, ct. 50 3V «OO0 aBTOpCKUX U
CMEXHBIX TpaBax», IMOJ «IUPATCTBOM» TOHUMAIOT - BOCHPOU3BENICHHUE,
pasriamieHde, BBO3 Ha TaMOXXEHHYI) TEpPPUTOPUIO YKpauHbl, BBIBO3 C
TaMOXKEHHOM TEppUTOPUU YKpauHbl M PACHPOCTPAaHEHUE KOHTpa(aKTHBIX
AK3EMIUISIPOB, a Tak ke (oHOTpaMM, BHUAcOrpaMMm. YiiepOd OT MUpaTcTBa
YyBCTBYIOT Ha cebe Bce, KTO 3aJIeCTBOBAH B CO3JaHWHU, BOCIIPOU3BEICHUU U
pacrpocTpaHeHUd OOBEKTOB  aBTOPCKOTO  MpaBa, BKJIKOYas  aBTOPOB,
MOCTABIIMKOB, MOKYyNATEJIeN U rocyaapcTsa [3].

[To manHbiM Muso, YkpanHa 3aHsila CEAbMOE MECTO IO MOCELIEHUIO
nuparckux cautoB. [Iuparckue caitel 3a 2018 rox B Ykpaumne nocetunu 6,1
Mipa. pa3. CyMMapHO B MpOULIOM TOJy NMUpaTCKUe calThl coOpanu 6osee 189
MIpA. nocemenuit. Ha cepuanel, Tenemoy U QuiabMbl npuxonutrcs 68% oT
00111ero YKcliia CKaYuBaHUIA.

CornacHo rogoBomMy otuetry EBpokoMuccuu mo 3amure 1 00ecreyeHuo
[IpaB MHTEJUIEKTyaJIbHOM coOcTBeHHOCTH 3a 2019 ron, YkpamHa Haxonutcs B

pEUTHHTE CTpaH, KOTOphle HapymarT npaBa MC w npu 3TOM HPUHOCAT
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PKOHOMHUYECKHUH yuepd narepecam EBpocoroza. CTpaHa 3aHUMaeT BTOPOE MECTO
M0 KOJMYECTBAM HAPYIICHUI MpaB UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, yCTyna
Kwuraro, koTOpbIli 3aHUMAaET NMEPBYIO NO3ULIUIO pelTuHra [4, c. 31-32].

Tak xe, ogHOW M3 OCHOBHBIX TpoOieMm cTpaHbl B chepe UC sBusercs
npobiema ¢ mmiarnaroM. [IpodeccuonanbHas TOATOTOBKA CYJIOB, KOTOpPBIE
paccMaTpUBalOT Jeia O 3allUTe MpPaB HMHTEIJIEKTYalbHOW COOCTBEHHOCTU, HE
COOTBETCTBYET JOJKHOMY YPOBHIO, UYTO MIPUBOAUT HE K PEIICHUIO TPOOJIEMBI, a
K 3aTATMBAHUIO CYJIEOHBIX CIIOPOB HA OOJIBIION MIPOMEKYTOK BPEMEHHU.

[Ipu 5TOM 3aKOHOJATEIHLCTBOM IIPEAYyCMaTPUBACTCS aAMUHUCTPATUBHAS U
KpUMUHaJIbHAsi OTBETCTBEHHOCTh 32 HE3aKOHHOE HCTI0JIb30BAHUE KOMITHIOTEPHBIX
nporpamM. CormacHo cT. 512 Konekca YkpauHbl Npo aJIMUHHCTPATHUBHBIE
MpaBOHApPYIIEHUs  —  HE3aKOHHOE  HCIOJIb30BaHME  OObEKTa  MpaBa
MHTEIJIEKTYallbHOW COOCTBEHHOCTH, HE3aKOHHOE TMPUCBOCHUE IpaB Ha TaKOM
00BEeKT 1100 IPYroe yMBIIIJIEHHOE HApYILLIEHUE MPaB, KacaTeJIbHO 00bEKTA IpaBa
NC, koTophlil OXpaHsieTcs 3aKOHOM, MPEAYCMOTPEHO HalloKeHHe ImTpada B
pasMepe OT JECSITU N0 ABYXCOT HeoOJIaraeMbIX MPOXKUTOYHBIX MUHHUMYMOB
rpakJiaH ¢ JajabHelIe KoHpucKae He3aKOHHO MPOU3BEAECHHON TPOTYKIINH,
o0opynOBaHUsI U MaTepUaloOB, MPEeAHA3HAUYCHHBIX JJIs €€ MPOU3BOJACTBA [5].
KpuMunHanbHass ~ OTBETCTBEHHOCTh 3@  HE3aKOHHOE  pAaCHpPOCTPaHECHHE
KOMIBIOTEPHBIX MporpaMM U 0a3 JaHHBIX, B CBOIO OYEpe/b MPEIyCMaTpUBAET
mtpad ot 100 no 1000 HeobaraeMbIXx MUHUMYMOB JIOXOJIOB TpaK/laH, apecTa Ha
Cpok 10 6 MecsneB JuOO OrpaHUYeHUE CBOOOJBI Ha CPOK 1O ABYX JIET,
COOTBETCTBEHHO CT. 176 KpuMuHanpHOro Kojekca Y KpauHsl.

Kak u B m1000M cucteMe, cuUCTeMa 3alllUThl MPAB HUHTEIUICKTYaJIbHOU
COOCTBEHHOCTU UMEET CBOU SIBHBIE IOCTOMHCTBA U HEJIOCTATKH.

[MaBHBIM  JTOCTOMHCTBOM 3aIUTHI npas MHTEIJIEKTYalbHON
COOCTBEHHOCTH, SBJISIETCS 3alllUTa INpaB CyObEKTOB HHTEIUICKTYaJIbHOU
COOCTBEHHOCTH, IMO3BOJISIONIAsS KM OCYHIECTBISATh CBOIO JEATENbHOCTb, Ha

3daKOHHBIX OCHOBAHUAX HUMCA IIPHU 3TOM 3alIUTy CO CTOPOHBI roCyaapcCTBa. HpI/I
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ATOM pemaercs AWIEMMa, CBA3aHa CO 3HaHWsAMH. E€ pemeHue, rapanTupyer
pacnpoCTpAHEHUE HOBBIX 3HAHUM MPHU COXPAHEHUH CTUMYJIA JJIsl YaCTHOTO JIMIA
WHBECTHUPOBATH B TPOU3BOACTBO, JIEUCTBYIOLIEE HA OCHOBE 3TUX 3HAHUMU.

KiroueBoit HerocTaToOK B 3TOM cdepe, CBA3aH ¢ MaTEHTHHIM MpaBoM. Ero
CyTh 3aKJIIOYaeTCs B TOM, YTO MATEHThl AT HMCKIIOYUTEIBHOE NPaBO Ha
MOJb30BAHUE 3HAHUSIMHU, YTO B CBOKO OYEPEb OTPAHMYUBAET HCIIOJIb30BAHHUE
3HaHUM OOIIECTBOM U COOTBETCTBEHHO 3aMe/IJISIET TEMITBI pOCTa MHHOBAIIMOHHOM
NEATEIBHOCTH B LETIOM.

Emé onnoii mpoOnemoit B chepe MC sBusgeTcs MmIOXoe HAIOTOBOE
CTUMYJINPOBAaHUE MHHOBALIMOHHOM NI€SITETbHOCTH, PE3YJIbTATOM KOTOPOH U €CTh
00bexThl UC. Cuctema HallOTOBBIX JIBTOT B Y KpauHe CIOCOOCTBYET HE Pa3BUTHIO
SKOHOMUKH, a JIMIIb JAIbHEUIIIEMY PACIIUPEHUIO HAIOTOBBIX JIBIOT, YTO BEJET K
WX TTOJHOW JIMKBHUIAIWH.

BoiBoabl. Ocrtaercst (pakToMm, YTO BHEAPEHUE HOBBIX TEXHOJOTUUA B
COBPEMEHHYIO KH3Hb OOIlECTBA UIPAET HEMAJOBAXHYIO pojib. Pa3Butue u
npaBuWibHas nojaepxkka UHCTUTYTa IC cTpaHbl sSBIsSETCS KIOYEBBIM (DAKTOPOM
CTUMYJIMPYIOIIMM PAa3BUTHE€ WHHOBALMOHHOW JESATEIBHOCTH, YTO B CBOIO
odepeab BEIET K SKOHOMHUYECKOMY H COLIMAJIbHOMY POCTY CTPAHBI.

B Hamm JOHU  COBEpIIEHHOE MPAaBOBOE peryiupoBaHue  cepbl
MH(QOPMAIIMOHHBIX TEXHOJOTUM sIBIsieTcsl yTtonuer mis Ykpaunbl. CoriacHo
JAHHBIM HAaBEICHHBIM B CTaThe, YKpaWHa SABJISETCS OJHUM W3 JUIAEPOB IO
HapymieHusiMm 1nipaB B chepe UC. [ns 3amutel npaB MC Tpebyercss 4€Tko
chopMupoOBaHHAsI HOPMATUBHO-IIpaBOBast Oa3a.

B ycnoBusix rnoOanuzanuu HMHQPOPMAIMOHHOTO OOIIECTBa, 3allluTa
aBTOPCKOI0 MpaBa TpeOyeT HCIOJIb30BaHUS HOBEHIIMX MEp OXpaHbl, KOTOPHIC
JIOJDKHBI WJTA B HOTY C pa3BuTUeM oOuiectBa. s ycoBepIIeHCTBOBAHUS
HOpPMATUBHOM 0a3bl, a TaKk XKe sl YNPOUIEHUS MPOUEAYyphbl 3allUThl IMPaB
MHTEJJIEKTYallbHOW  COOCTBEHHOCTH, TpeOyeTcsi BHEIPEHHUE  HOBEUIIUX

TEXHOJIOTUH, Takux Kak [T TexHosormu rOpUCHpPYyAECHUHH. ODTH TEXHOJIOTUU
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MIPU3BaHbl ABTOMATU3HPOBAaTh PYTUHHBIE 3aJa4yM [ MUHUMU3ALUU BPEMEHH,
KOTOpO€ MOKHO MOTpPaTUTh Ha pellieHue Ooiiee CIOXHBIX 3anad. [Ipumepom
TaKUX Iporpamm ssisieTcs nmporpamma «Legal techy», koTopast B mocineaHue robl
TaK € Hauyaja BHEAPATCA Ha YKPAMHCKUU PBIHOK. Tak k€ K OT€YECTBEHHBIM
INPOJYyKTaM OTHOCATCA Takue IporpamMmHbie oOecrieueHus kak: «Karately —
MOOUJIBHOE MPENJIOKEHUE, C TIOMOINBI0 KaKOro MOXHO COOOIIHUTH O
npaBoHapyuieHuu, «Oblava bot» — ycinyru kKBaupUIIMPOBAHHOIO a/iBOKaTa BO

BpCMs CIICACTBUS U IPYTHC.

Jluteparypa

1. XonakiBcekuit €. I. fAxko6uyk B. Il., JlutBunuyk I. JI. IHTenekryanpHa
BJIACHICTh: €KOHOMIKO-TIPABOBI acCIeKTH: HaBY. 110co0. Bum. 3-€, mepepoOi.
1 momoB. Kuis, 2017. 504 c.

2. I'punynenko C.HU., IloranmoBa-Cunpko H.E. OCHOBBI MHTEIIEKTyaJlbHOU
cooctBennoctu: Koncmexkrt neknui. Onpecca: OHAC mMm. A.C. Ilomosa,
2006. 100 c. URL: http://www.dut.edu.ua/uploads/l 36_53448753.pdf (nara
obpaienus 26.03.2020)

3. Ilpo aBTOpchke mpaBO 1 cymixkHI mpaBa. Bigomocti BepxoBnoi Panu
Vkpainu (BBP): cranom nHa 4 nucrom. 2018. Ne 13. 64 c¢. URL:
https://zakon.rada.gov.ua/laws/show/3792-12 (narta 3BepHeHHs 26.03.2020)

4. European commission. Report on the protection and enforcement of
intellectual property rights in third countries.
URL:https://trade.ec.europa.eu/doclib/docs/2020/january/tradoc_158561.pd
f (nata o6parmenns 26.03.2020)

5. Koaexc Ykpainu npo aaMiHICTpaTUBHI IMPaBOMOPYIIECHHS: CTaHOM Ha 18
oep. 2020./ BepxoBna Pama VYkpaimm. Ne 51. 1122 c¢. URL:
https://zakon.rada.gov.ua/laws/show/80731-10 (mata 3BEpHEHHS:

25.03.2020)

International Scientific Journal “Internauka” http.//www.inter-nauka.com/




International Scientific Journal “Internauka” http.//www.inter-nauka.com/

References

. Khodakivsjkyj Je. I. Jakobchuk V. P., Lytvynchuk I. L. Intelektualjna
vlasnist]: ekonomiko-pravovi aspekty: navch. posob. Vyd. 3-je, pererobl. i
dopov. Kyjiv, 2017. 504 s.

. Gritsulenko  S.I., Potapova-Sinko N.Ye. Osnovy intellektualnoy
sobstvennosti: Konspekt lektsiy. Odessa: ONAS im. A.S. Popova, 2006. 100
s.  URL:  http://www.dut.edu.ua/uploads/l 36 53448753.pdf (data
obrashcheniya 26.03.2020)

. Pro avtorsjke pravo 1 sumizhni prava. Vidomosti Verkhovnoji Rady
Ukrajiny (VVR): stanom na 4 lystop. 2018. # 13. 64 s. URL:
https://zakon.rada.gov.ua/laws/show/3792-12 (data zvernennja 26.03.2020)
. European commission. Report on the protection and enforcement of
intellectual property rights in third countries.
URL:https://trade.ec.europa.eu/doclib/docs/2020/january/tradoc_158561.pd
f (data obrashcheniya 26.03.2020)

. Kodeks Ukrajiny pro administratyvni pravoporushennja: stanom na 18 ber.
2020./ Verkhovna Rada  Ukrajiny. # 51. 1122 s. URL:
https://zakon.rada.gov.ua/laws/show/80731-10 (data zvernennja:

25.03.2020)

International Scientific Journal “Internauka” http.//www.inter-nauka.com/




