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ONPEJEJEHUE MIPABOBOW KATEIOPUU «ITIPABA BETEPAHOB
BOHHBI U YYHACTHUKOB BOEBBIX JEVMCTBHUM»
DEFINITION OF THE LEGAL CATEGORY «RIGHTS OF WAR
VETERANS AND PARTICIPANTS OF BATTLE ACTIONS»

Anomauis. YV cmammi  30iticheno  Oocniddicenns — Kameeopii
«OCHOBONOJIOJICHI NPABA BemMepaHié BiliHU ma YYACHUKIE 00Uosux Oiliy Kpizb
npuMy Kamezopii «O0CHOBONONONCHI Npasa a0OuHu». Pozenanymo ocHosHi
KOHYenyii po3yMiHHA (30Kpema, NO3UmugiCmcubKy ma NpupooHO-npasosy) npas
JIOOUHU. Busnaueno, wo y HaAyKosux xonax no cbO200HIUWHINU OeHb 8e0ymbCsl
ouckycii 3 npueody moeo, KUl RnioXi0 BUKOPUCOBYIOMb O0epicasu O
pecnamenmayii npag noounu. Bkazamo, wo Ha cyuacHomy emani pOo38UMKY
Ginocogii ma meopii npasa, no3uyii cMoco8Ho po32isidy OCHOBONOLONCHUX NPAG
8 KOHmeKCcmi NpupoOHO-NpaAB080i KOHYEenyii npasopo3yMIHHA € NPe8anioioyuUMuU.
Ilpoananizosano naykosi nioxoou 0o deginiyii «npasa noounuy. Buokpemneno
O3HAKU OCHOBONOJOJNCHUX npas noounu. Ha ocrosi nposedernoco docniodcenns
cghopmosane asmopcobke baueHHs Kame2opii « OCHOBONONIONCHI NPABa 8emepanie
BIlIHU MA Y4ACHUKIE OOUO0BUX OIliy.

Knrwouoei cnosa: ocnosononodicui npasa, c6o600u, npasa 1ooutu, KOHYenyii
PO3VMIHHS NPAB IIOOUHU, OCHOBONOIONCHI NPABA 8eMepaHis GillHU Mma Y4aCHUKIB

oOouosux Oill.

Annomayus. B cmamve npogedeno  ucciedosamue — Kamezcopuu
«OCHOBONONA2AIOWUe NPABA BeMEPAHO8 BOUHDBL U YUACMHUKOE 00E8bIX OetiCEULLY
CKB03b NPU3MY Kame2opuu « 0CHoO8ono1azarwue npasa yeinogekay. Paccmompensi
OCHOBHblE KOHYEnyuu NOHUMAHUA (68 YACMHOCMU, NOZUMUBUCICKYIO U
ecmecmeenHo-npasosyio) npaes uenosexa. Onpeoeneno, 4mo 8 Hay4yHvlX Kpy2ax no
Ce2OOHAWHUL OeHb 6e0ymcsi OUCKYCCUU N0 HOB00Y MmMO020, KAKOU NOoO0X00
UCNOL3YI0OM 20Ccyoapcmaea 0Jisl peiamMeHmayuy npas yeioeexa. Yxkazamo, umo Ha

COBDEMEHHOM 2mane pazeumus @uiocouu u meopuu npasa, NOUYUU
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OMHOCUMENILHO —~ PACCMOMPEHUsi  OCHOBONONAAIOWUX NpPA8 6 KOHmeKcme
ecmecmeeHHO-npasosol KOHYenyuu npPasoONOHUMAHUSL aens1emcs
npesanupyrowumu. Ilpoananuzuposansvi Hayunvie n0OX00bl K 0epuHUyUU «npasa
yenoseka». Buvloenenvl npuzHaku OCHOBHBIX npas yenoseka. Ha ocHnose
NPOBEOEeHHO20 UCCNe008AHUS CHOPMUPOBAHO ABMOPCKOE BUOCHUE KaAme2opuu
«0CHOBONONAAIOUUe NPABA BEMEPAHO8 BOUHbL U YYACHHUKO8 060e8bIX 0eliCMEULL).

Knrwoueswie cnosa: ocnosononazarowue npasa, c600600bl, Npasa 4eiosexa,
KOHYenyuu NOHUMAHUSL Npae 4elo6eKkd, OCHOBHLIX Npaé emepaHos8 GOUHbl U

VUACMHUKOB 60e8blX 0elCmBUl.

Summary. The category '"fundamental rights of war veterans and
combatants" through the prism of the category "basic human rights" has been
studied. The basic concepts of understanding (in particular, positivist and natural
law) of human rights are considered. It has been determined that discussions are
still underway in the scientific community about approaches to regulate human
rights. It is pointed out that at the present stage of the development of philosophy
and theory of law, positions regarding the consideration of fundamental rights in
the context of the natural concept of legal thinking are prevailing. Scientific
approaches to the definition of "human rights" are analyzed. The signs of
fundamental human rights are highlighted. Based on the research, the author's
vision of the category "fundamental rights of war veterans and combatants" was
formed.

Key words: fundamental rights, freedoms, human rights, concepts of

understanding human rights, fundamental rights of war veterans and combatants.

IHocTanoBka npodaeMu. BuzHayaibHUMU 17151 TIOBHOIIIHHOTO MCUX14YHOTO,
(1310J10TIYHOTO ¥ MOPAJILHOTO ICHYBaHHS JIOJIMHU B COIlyMI Oe33alepevyHo €
rapaHTOBaHICTh Ta 3a0€3MEeUYEeHICTh 11 OCHOBOIIOJI0KHHUX TIpaB, CBOOO i IHTEPECIB.
JlificHo, HaBITH BiaKugaouud (HUI0COGCHKO-TICUXOJIOTIYHI ACHEKTH 3MICTOBHOIO
HaBaHTAXEHHS 1IMX KaTEropii, a po3risgalouu ixX JHIIE B MEXax MIPaBOBOi HAYKH,
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MOXHa 3 BIIEBHEHICTIO TOBOPUTH TMpO iX BUKIIOYHE 3HaueHHs. Lle
MIITBEP/KYETHCA ~ HASIBHOIO  HOPMATHUBHOKO  perjaMeHraiiero. Tak, Ha
CHOTOJIHIIIHIN JIeHb ICHY€ 3HaYHA KIJIBKICTh SIK HAI[IOHAIBHUX, TAK 1 MIKHAPOIHUX
HOPMATUBHO-NIPABOBUX aKTIB, fKI 3aKPIIUIIOIOTh IpaBa Ta CBOOOIU JIOJIUHH.
Cepen pyHmamMeHTaIbHUX MIDKHAPOJHO-IPABOBUX aKTIB y cepi MpaB JIOJUHU
BapTO BHUOKPEMUTH 3arajibHy Jekiapaiito nmnpaB JwoauHu 1948  poky,
MixXHapOJHUN MAKT MPO €KOHOMIYHI, COIlaibHI, KyJIbTypHI mpaBa 1966 poky,
MiXHapOOHUN MaKT PO TPOMAJIHCHKI Ta MOJITUYHI mpaBa 1966 poky,
€BporeiicbKy KOHBEHITIO ITPO 3aXUCT IIPaB 1 OCHOBHUX cBOOO toanHu 1950 poky
ta 1HmI. OCHOBOMNOJOXXHHM HAIIOHAAbHUM 3aKOHOJABUUM aKTOM, IIO
periamenTye 0a30Bl1 MpaBa 1 cBOOOJU JIOAUWHU U rpoMaasiHuHa € KoHcturtyis
VYkpainu. 3okpema, Po3ain Il OcHoBHOro 3akoHy 3aKpiIito€ 0COOUCTI, MOJITUYHI,
€KOHOMIYHi, COlliaJIbH1, €KOJIOT14HI Ta OCBITHBO-KYJIBTYpPHI IIpaBa 1 CBOOOIH.

He BukitoueHHS CTaHOBIATH 1 MpaBa Ta CBOOOAM BETEpaHIB BIMHH W
YYAaCHHUKIB OOMOBUX [, HAa AKUX MOLUIMPIOETHCS 151 BUILIEHA3BaHUX HOPMATHUBHO-
npaBoBUX akTiB. [IpoTe, 110,10 1aHOi KaTeropii cy0’€KTiB, B CHITY iX CIIeIU(IYHOTO
MIPaBOBOTO CTAaTyCy, 3[IMCHIOETHCS OCOOJIMBA JAEpKaBHA MOJITUKA, KA TAPAHTYE
Ta BHM3HAYa€ peaiizaiiio ix mpaB Ta cBoboa. Came Taka crenudiuHICTh U
00yMOBIIIO€ aKTyaJbHICTh HAIIIOTO JOCIIII)KEHHSI.

AHaJai3 OCTaHHIX JOCTI’)KEHb i nyOJrikamiii. IIutanuaMmu
OCHOBOTIOJIOXHHUX TIpaB Ta cBOOO/I, a caMe iX CYTHICTIO, 3MICTOM, Kilacu]ikallero,
BHUJIAMU, pPEaTI3alli€l0 TOIIO 3aiMalucs 3Ha4Ha KUIbKICTh HayKoBIIB. OcoOnuBYy
ponb Bimirpanu Tipami Takux BueHuXx sk C. AmekceeB, M. AHTOHOBHUY,
B. Hepcecsannu, O. Ilerpumun, B. Iloropinko, II. PabinoBuu, M. XaBpoHIOK,
M. 1IBik, C. llleBuyk, H. lyknin Ta iHmi. BoHn cTBOpUiIM MEBHUN TEOPETHKO-
MpaBoBUl PyHIaMEHT, IKUN MOKE CIIYTyBaTU OCHOBOIO JIJISl TOJIATIBIINX HAYKOBUX
JTOCHIKEHb HE JIUIIE III0J0 OCHOBOMOJIOXKHUX TIPaB Ta CBOOO JIFOAWHHU, a U 11010
OKpEMHUX KaTeropiit ocid, 30kpemMa BETepaHiB BIMHMU Ta y4aCHUKIB OOMOBUX JIii.
[IpoTe, HE MUBISYUCH HA MACIITAOHICTh OCTIKEHb y cdepl peanizalii npas Ta
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CBO0O/1 JIIOANHY, HAMPSMOK II0JI0 peatizailii mpaB 1 cBOOOI BeTepaHiB BIMHU Ta
Y4aCHUKIB O0MOBUX A1 ChOTOJIHI 3ATUIIAETHCA HEIOCTATHHO TOCTIIKEHUM.

®opmyawBaHHs Hijei crarri. MeTa cTaTTi — 341MCHUTH aHai3 CyTHOCTI
KaTeropii mpaB Ta CBOOOJ JIOJMHU 3arajoM Ta BETEPaHIB BIHU Ta YYaCHUKIB
00MOBHUX 1M 30KpeMa.

Buxkiaa ocHOBHOro Marepiaay. Y HayKOBUX KOJIAX MPOTSITOM TPUBAJIOTO
yacy JOMIHYIOTh JIBl KOHIEIMIII MpaB JIOJAWHU: NPUPOJHA Ta MO3UTUBICTCHKA.
BianoBigHO 10 MO3UTUBICTCHKOI KOHIlEMIIT (J1eTi3M), sik 3a3Haudae A. [lyxoBchka,
MpaBa JIIOAMHU BU3HAYAIOTHCA SIK (POpMaIbHO BU3HAYEH], IOPUIUYHO rapaHTOBaHI
MOXJIMBOCTI KOPUCTYBATHCS COLIaIbHUMHU OJlaraMu y BU3Hau€Hii 3akoHOM cepi,
odiuiitHa  Mipa  MOXJIHMBOI  TNOBEIIHKKM. ABTOpKa  HAarojomye, 110
IOpUJINKOTIO3UTUBHA KOHIIEMIlISI MPaBOBOi JIEpXaBH, COIllalibHA KOHIIEHIIS
MPaBOBOr'0 CTATyCy OCOOM B TiM UM 1HIIN Mipl 3aCHOBaHI Ha Teopii JapOBaHUX
MpaB, MOB’si3aHI CUCTEMOILIEHTPUCTCHKUM PO3YMIHHSIM POJIi Jep>KaBU CTOCOBHO
iHauBiAa. OTXKe, MO3UTUBICTChKA TEHICHIISI BUABIISETHCA Y MIEPEBAXKHIN yBa3i 0
TUX TpaB JIOJAWHU, OOCAT 1 3MICT SIKUX YITKO BH3HAUEHI 3aKOHOJABIEM 3a
JOMIOMOT'0I0 KOHCTUTYIOBAaHHS 1X y MO3UTHMBHUX MpaBoBHX HopMmax [1, c. 90]. B
JAHOMY BUIIQJIKy MOKHA BECTU MOBY IpO T€, IO IMpaBa JIIOAUHU BUTIKAIOTH 3
JIep>KaBHO-BIAHUX MMOBHOBA)XXEHb OPTaHIB JIEP>KABHOI BIAJH, K1, B CUIY CBOIO
CTaTyCy, HaIat0Th a00 AapyIOTh 111 TIpaBa JIIOAUHI.

[IpoTHIeXHOIO 32 CBOEIO CYTHICTIO BUCTYIIA€ MPUPOAHA KOHIEIIis (a0o y
HAyKOBUX KOJaX BHKOPUCTOBYIOTh TaKOX TEPMIHU «IPUPOJHO-IIPABOBAY,
«tocHarypaiizm»). Tak, NPUXUIBHUKU KIIACUYHOTO MPHUPOJHOIO MpaBa 3aBxKIU
CTBEp/IKYBalu U 3alMIIAIOTHCA BIPHUMU CBOEMY PO3YMIHHIO TpaB JIIOJIUHH,
BBa)KAaIOYH, 1[0 MpaBa JIOJAUHU € ii HEBIJ €MHUMH BJIACTHBOCTSMH M HaJEkKaTh
KOKHOMY B1Jl HapOJKE€HHS, TOOTO BU3HAIOTHCS K MPUPOJIHI, HEBIIUYKYBaHI 1
CBSIIIEHHI IMIIepaTuBH [2, ¢. 75].

O. PyaneBa Baano CTBEpPIXKYE, IO BHOKPEMJIEHHS OKpPEMOi TIpymu

HEBIJ’€EMHUX TpaB 3yMOBJEHO pO3BUTKOM Ta HAayKOBO-TEOPETUYHUM
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OOTpYHTYBaHHSIM JOKTPUHU MPUPOJHOTO MpaBa, siKa, HAJAIOUU TIyMadeHHs
(¢ eHOMEHA TIpaBa, afneaoBaja He 10 TUX UM 1HIITHMX 30BHIITHIX 1HCTAHIIIN (AepkaBa,
bor Tomio), a, Hacammniepes, A0 CYTHOCTI UM MPUPOU JIOJIUHU, BUILISIOUM TaKy il
1IocTach, sika W Ja€ 3MOTy HAaM BXKHBATU SIK TMOHATTS «IIpaB», TaK 1 MOHATTA
«ioauHay [3, ¢. 31]. TakuM YMHOM, TPUXUIBHUKHI PUPOAHO-PABOBOT KOHIIEMIIIT
BU3HAYAIOTh MpaBa JI0JINHU SK KaTeropito, 10 0e3mocepeHbO OB’ 13aHa 3 CaMOI0
JIOIMHOIO K 010JI0TIYHOIO 1CTOTOMO, 110 (P13UYHO ICHY€e. TOOTO, Ma€EThCA Ha yBasl
Te, 1[0 IIi MpaBa HE MAalwTh O€3MOCEPEIHHOr0 3B’SI3KYy 3 JEpKaBok (K IIe
MPUTAMaHHO JIUISI TO3UTUBICTCHKOI KOHIIETIIT) 1 BHHUKAIOTh HE3aJIe’KHO BIJ TOTO,
ICHY€ Takui 3B 30K MIX JIFOJIMHOIO Ta AEPKaBOrO 4M Hi. PakToM a0 MiJCTaBOIO
BUHUKHEHHS IPUPOJIHUX MPAB € CAME ICHYBaHHS JIFOJUHHU.

VY HayKOBMX KOJax W Ha ChOTOJHIIIHIA J€Hb BEIYThCS JKBaBl JHMCKYCIT
CTOCOBHO TOT0, SIKUHM MiAX1 BUKOPUCTOBYIOTH JEP>KaBU JJIS PErjiaMeHTallli IpaB
moanHu. 3okpema, O. KyumHCpka Harosomye Ha TOMY, IO B YKpPaiHCBKOMY
3aKOHOJABCTBl TJIIYMAau€HHS NIpaB JIOJUHU O0a3yeThCcsi caM€ Ha MPUPOAHBO-
MPaBOBIM KOHIEMIII 1 MpaBa JIOJUHU BHU3HAIOTHCS HAWBHUIIOI COIAIbHOIO
uinHicTio (cT. 3 Koucruryuii Ykpainum) [4, c. 144]. B Toit ke wac I. 3aropyi
CTBEpJIKYy€E, 110 TMpaBa JIIOJAUHU SIK OaraTorpaHHE SBUIIE, 110 PO3BUBAETHCSA B
€IHOCTI ¥ HAOyJIO CTaTyCy IHTErpajibHOTO HAMPSIMY IOPUIUYHOTO JOCIIKEHHS,
Hapasi yce OUIbIle PO3TISAAI0THCS 3 MO3UIIIN MOE€THAHHS TPUPOTHO-TIPABOBOI Ta
IOPUJIUKO-TIO3UTUBICTCHKOI Teopii [2, ¢. 76].

VY 3B’s3Ky 31 3MiIHOIO BIHONIIEHHS 10 Teopli mo3utuBizmy, B. HepcecsHi
pO3pOOKMB Ta 3alpONOHYBaB HOBY KOHIICMIIIO MpaBa, fKa OTpUMalia Ha3By
nidepTapHo-fopuanyHOi. (O3HaueHa KOHIICMIISA BKJIOYae 0a30Bl  HOPUIAYHO
3HA4YMMI 171ei JIeri3My U IoCHATypalli3My Ta MOJISITa€ B PO3PI3HEHHI MpaBa 1 3aKOHY,
i OOIpYHTOBY€E pPO3YMIiHHS MpaBa K 3arajibHOi (OpPMHU 1 PiBHOI HOPMHU (MIpH)
cBoOoau 1HauBIAY [5, c. 321]. HaykoBelb, TOBOpSIYM MPO ICHYBaHHS 3MIIIAHUX

KOHIIENIIA (HAmpUKIaJ, Teopii M’SKOro MO3UTUBI3MY, ab0 HEKPUTUYHOIO
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IOCHATypalli3My), BHU3HA4ae JiOepTapHO-IOPUIUYHY  KOHLEMII0  YHUMOCH
MPOMIXXHUM M1 JIBOMA TOJIOBHUMU TEOPisIMU (KOHIICTI{ISIMH ).

B cBoro uepry, I1. PaGinoBuu tTa M. XaBpoHIOK, OyAyud NMPUXUTbHUKAMHU
MPUPOJHOI KOHIIEMI[i MPaBOPO3YMiHHS MpaB JIOJWHU, BKa3ylOTh, 10, OKPIM
3a3HAYCHOI, ICHYIOTh ¥ 1HII MiAXOAM 10 PO3YMIHHA MpaB JroauHu. Cepea Takux
M1JIXO0/11B HAYKOBIII BUALISAIOTH: 1) eTuuHnii(a00 eTUKO-HOPMATUBHUM )T1AX1]1, SIKUIA
MiJl TpaBaMu JIIOJUHU po3yMi€ (HOpMy ICHYBaHHS, CIOCIO MPOSBY MPUHIIUIIB 1
MPUITKCIB MOpali; 2) IMCUXOJOTIYHMM MAXiA, A€ MpaBa JIOJWHU — 1€ TEBHI
YSBJICHHS JIFOJMHU, ii MOMVISIAM Ta BUMOTH IIOJI0 HAJaHHS il CyCHJILCTBOM YU
JepKaBOIO MEeBHUX 0J1ar; 3) peniriiHui, BIAMOBIIHO /10 SKOTO MpaBa JIOJINHU — IIe
SBUIE, BCTAHOBJEHE I[103a3€MHUM, HEMaTeplaJbHUM TBOPLEM (HAIPUKIA],
Bborom); 4) nerictcbkuii (00 IOpUIUYHO-TTO3UTUBICTCHKUN ) X1, Y AIKOMY IpaBa
JIOIMHY — 11€ JIMIIE T1 MOXKJIMBOCTI JIFOJWHHU, SIK1 11 HaJaH1 JepKaBolo, MIJISXOM 1X
3aKpIMJICHHS Y JKEpeiaxX MO3UTUBHOIO mpasa [6; 12—14].

Tobto, mnpobiema CyTHOCTI MpaB JIOJUHU € OJHUM 3 HANOUIBII
JOCIIIPKEHUX TMHUTaHb, OJIHAK, B TOM K€ Yac, 3aJUIIAEThCS aKTyaJlbHUM U IO
crorosieHHs. [Ipote, Ha cyyacHOMy ertami po3BUTKY (iutocodii Ta Teopii mpasa,
MO3UI[IT CTOCOBHO PO3TJISY OCHOBOIOJOKHHUX IPaB B KOHTEKCTI MPUPOIHO-
MPaBOBOi KOHIIEMI[i MpaBOPO3YMIHHA € MpeBailoounMu. Ha Hamy aymky, 1e
00yMOBJIEHO HACTYITHUMU YNHHUKAMU:

— Mo-TepIlie, BUXOASIUM 13 caMOi CYTHOCTI KaTeropii «IpaBa JIOJIUHI
MOXHa 3pOOUTH BUCHOBOK, 110 BOHU (TOOTO MpaBa), B MEPIILY Yepry, OB’ A3aHi 3
KaTErOpI€I0 «JII0IMHAY, 1[0 BKa3ye Ha X MEPBUHHUM 3B SI30K;

— no-Jpyre, y pasi, sSKIIO Takl MpaBa HA/IalOThCS JIFOJIMHI BiJl IEPKABH,
TO, SIK HACIIJOK, MK IIMMU Cy0’€KTaMu BUHUKAIOTh MEBHI MPaBOBI BIAHOCHHM.
BpaxoByroun 3arajapHy TEOpitO JepKaBU 1 IpaBa, 0COOJUBUHN 3B'SI30K JEprKaBH 1
JIOIMHU BU3HAYAETHCS TPOMAJIITHCTBOM. ToMy, B JaHOMY BHUIIaJIKy MO>KHA BECTH

MOBY MpO MpaBa rPOMAIIHUHA, a HE IPaBa JIFONHU;
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— MO-TPETeE, MpaBa JIIOAUHU 32 CBOIM 3MICTOM € IIMPIIUMH 3a MpaBa
rpOMaJIsTHUHA Ta BKJIIOYAIOTh B ce0€ OCTaHHI;

— MO-4€TBEPTE, HOPMATUBHO-IIPABOBA PETJIAMEHTALlISI TTPaB JIIOAUHU HE
BHU3HAYae iX SK MpaBa, HaJaH1 JepkaBoro. B gaHoMy BUIaIKy BapTO 3a3HAYUTH,
110 Jiep KaBa JIUIIIE 3aKPIIUIIOE Ta TapaHTye 1l TpaBa. BHacaig0k 4oro groiuHa Mae
MO>KJIMBICTh BUIBHO peali3yBaTH CBOI IpaBa LUIIXOM 3a0€3MEYEHHs] BIACHUX
noTped, OJHAK, JIUIIE Y BCTAHOBJIEHUX 3aKOHOJABCTBOM pPaMKaXx.

TakuM YMHOM, PO3TJSHYBIIM OCHOBHI KOHIEMINT MPaBOPO3YMIiHHS IpaB
JIOMHU BApTO BU3HAUMUTH, 110 Take MpaBa Ta cBoOonu moauHu. Ha mimcrasi
OTPUMaHUX pe3yJbTATIB JAOLUUIBHO c(OpMyBaTH BIlacCHE OayeHHA KaTeropii
«OCHOBOIIOJIOXKHI TTpaBa Ta CBOOOM BETE€paHiB BIMHM i yUaCHHUKIB OOMOBHIL iil».

3BEpHEMOCH J0 HAyKOBHX PO3pOOOK IIOJI0 BU3HAUEHHS MPaB JIOJUHH.
3okpeMa, OCUTh BIyYyHE BU3HAueHHs HaBOoAUTH II. PabGiHOBMY, BKazyro4u, IIO0
MpaBa JIOJAUHU — 1€ TIEBHI MOXJIUBOCTI JTIOAUHU, SIK1 HEOOX1IH1 IS 3aJ0BOJIEHHS
noTpeod ii ICHyYBaHHS Ta PO3BUTKY B KOHKPETHO-ICTOPUYHHUX YMOBAX, 00’ €KTUBHO
BU3HAYAIOTBCA JOCSITHYTUM PIBHEM pPO3BUTKY CYCHUIbCTBA 1 3a0e3MedeHi
0o0oB’si3kaMu 1HIIUX CcyO’ekTiB [7, ¢. 12]. AHamizyroun WOro MOMISIAM MOKHA
3pOOUTH BUCHOBOK, 1110 KJIIOYOBY POJIb TYT BIJIITPa€ MPOIIEC 3aJ0BOJICHHS MOTPEO
JIOUHU, a TaKOX MEeBHUM (aKkT SK peajbHa MOXIUBICTh JIOJUHU IOJ0
3aJI0BOJICHHSI CBOiX NoTped. Jl1iicHO, K Besie Aajll MOBY CaM HayKOBELb, KATEropis
MOXJIMBOCTI (CBOOOAM) J103BOJISIE HAMOUIBII aJ€KBATHO BiAOOpa3UTH came
AHTUYHY COI[laJIbHY CYTHICTh OCHOBOIIOJIOKHUX MpaB Jitoaunu [7, ¢. 13]. To6To, B
HaykoBUX nociipkeHHax [1. PaGiHoBMYa mpocCTeXyeThbCcsl MPSIMUNA 3B'SI30K MiX
mpaBaMu Ta CBOOOJIaMH (SIK TIEBHUMHU MOXJIMBOCTSMH JIIOJUHU, 32 JOMOMOTOIO
SKUX BOHA 3/1aTHA 3aJ0BOJILHUTH TIEBHI MOTPEOM).

C. MakcuMOB HaroJIolye Ha yHIBEpCaJIbHOCTI MPaB JIFOJJUHU U PO3TIISAIAE 1X
B TPAHCIEHJEHTAJIbHOMY Ta ICTOPUYHOMY aCHEKTi. 3 TOYKH 30py
TPAHCLICHACHTAIBHOCTI HAYKOBEIb CTBEPIKY€E, IO MpaBa JIOJUHU — II€ Takl
mpaBa, SIKUMH BOJOJI€ KOXHA JIOJIMHA caMe SK JIIOJIMHA, HE3aJIe)KHO Bij
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IOPUIUYHOrO IPOCTOPY Ta ICTOPUYHOIO yacy. B cBoro depry, iCTOpUYHMI aceKT
PO3yMIHHS MpaB JIOJUHU mependayae, 1Mo BCl JIOHU, SKI )KUBYTh Y KOHKPETHO-
ICTOPUYHUI MepioJi, BOJOJIIOTh KOHKpeTHUMHU mpaBamu [8, c. 41]. 3a3Hauena
MO3UIISI CTOCOBHO YHIBEPCAIBHOCTI Ta MPOCTOPOT0-4aCOBOTO PO3YMIHHS MpaB
JIOIMHYU TaKOXK Ma€ IUIKOM OOIpYHTOBaHE MiClle JJIS ICHYBaHHS, aJiKe AiCHO,
Oepyuu 3a OCHOBY XPOHOJIOTit0 TpaHchopMallii po3yMiHHS IIpaB JIOAUHU, MOXKHA
MPOCTEXKUTU ICTOPUYHI 3MiHH, SIKI B pe3ysibTaTi cHOPMyBad Ti YSABICHHS PO
npaBa JIOAUHHU, SIKI MU JOCIIJDKYEMO Ha ChOTOAHINIHINA AeHb. OnHak, 1€ He
O3Hayae, 10 MPOTITOM HACTYIHHUX €TamiB PO3BUTKY JIIOJACTBA KOHIIEIMIII MpaB
JIIOJIMHU HE OyyTh TOKOPIHHO 3MiHeHI. [103u11isi CTOCOBHO YHIBEPCAIbHOCTI MPaB
O3Hayae, MO0 B KOHKPETHHM MPOMIXKOK 4acy JroauHa K (izuuHa ocoba, sika
00’ €KTHUBHO ICHYE.

B KOHTEKCT1 AOCIIIKEHHS IepKABHOI MOMITUKH y cpepi 3abe3reueHHs pas
1 cBoOog, €. PomaHecko 3a3Hadvae, 10 TMpaBa 1 CBOOOIW JIOJAMHU — II€ peajbHi
COLIIAJIbHI MOJKJIMBOCTI, $KI BH3HA4alOTh MIpy i CcB0OOaU, OOYMOBJIEHY
KOHKPETHO-ICTOPUYHUM PIBHEM PO3BHUTKY ICHYIOUMX CYCHUIBHUX BIJHOCHH 1 SIKI
3HaXOJATh CBO€E BiJI0OpakeHHs1 B KOHCTUTYIIIT 1 FOpUJIMYHUX HOpMax JAepkaBu [9,
c. 1-2].

Hemo cxoxy mnosuniro Bucinoitoe B. ITloropinko, sikuil mijg mpaBaMu
JIOIMHU PO3YMI€ MIPUPOJIHI MOXKIIUBOCTI 1H/IMBIAA, 10 3a0€3MeUyI0Th HOT0 KUTTS,
JIOJICBKY TIAHICTH 1 CBOOOAY IISNIBHOCTI B yCiX cdepax CyCHUIbHOTO >KHUTTS.
O3HaueHl NIpaBa JIOJUHU MalOTh MNPUPOJIHY CYTHICTH 1 € HEBIJA €MHHMH BiJ
1HIUBIA, € TO3aTepUTOpiajbHI W MO3aHAI[IOHAJbHI, ICHYIOTh HE3QJIEKHO Bij
3aKpIMJIEHHS B 3aKOHOJIABUMX aKTax JIepkaBH, € 00 €KTOM MIDKHAPOIHO-
MPaBOBOI0 peryatoBaHHs Ta 3axucty [10, c. 211].

VYce 3a3HaueHe y CBOIM CYKYMHOCTI JO3BOJISIE BHOKPEMUTHU O3HAKU
OCHOBOTIOJIOKHUX TIPaB JIOIUHHU:

1) 1e meBHi MOKIIUBOCTI JITOAUHU ((hi3UYHOT 0OCOOU, IHIUBIA);

2) copsiMOBaHi, B IEPILY Yepry, Ha 3aJ0BOJICHHS BJIACHUX MOTPEO;
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3) 3a CBO€IO CYTHICTh BOHHU € MIPUPOJTHUMU;

4) € HEeBi1 €MHUMU,

5) € yHIBepCaAIbHUMU;

6) ICHYIOTb HE3aJeXKHO BIJ 30BHINIHIX YMHHUKIB (HAMpUKIAld, dacy,
MPOCTOPY, HOPMATUBHO-IIPABOBOI peryiaMeHTallii);

7) He IUBIAYUCH Ha Te€, L0 ICHYIOTh HE3aJE€XKHO BiJ] 3aKOHOJABYOIrO
3aKpIMUICHHS, BOHM BHM3HA4Y€HI B MDKHApPOAHUX Ta HaIlOHAJIBHHUX
HOPMAaTHUBHO-TIPABOBUX aKTaXx);

8) 3a mopyuIeHHs [IUX MpaB nepeadaueHa PUANIHA BiIMOBITAIBHICTS.

BusHaueHHs 3MICTy TOHSTTS «OCHOBOIOJIOXHI TIpaBa JIOJUHW» Ta
BHOKPEMJIEHHSI HOro o3HakK OOyMOBIIEHE HEOOXIJHICTIO YITKOrO PO3YMIHHS
CYTHOCTI KaTeropii «OCHOBOIIOJIOXHI MpaBa BeTE€paHIB BIMHM Ta YYaCHUKIB
00MOBUX [T1i1».

BucHoBku. TakuM YHHOM, OCHOBOTOJIOKHI IIpaBa JIOJWHU € IUTUM
KOMILUIEKCOM YChOTO MAacHUBY IpaB, SIK1 JIIOJMHA Ma€ BiJ HAPOHKEHHS HE3aJIEKHO
Bl OyJb-KMX YMHHUKIB. OCHOBOIIOJOXHI MIpaBa 1 CBOOOIU BETEpaHiB BIMHU Ta
Y4aCHUKIB 0OMOBUX il JAOLUIBHO PO3MISAaTH y CHIBBIAHOIICHHI 3 MpaBamMu i
CBO0OIaMU JIFOJIUHHU 1 TPOMAJSTHUHA.

3 ypaxyBaHHSM BHKJIQJE€HOTO MOXKHAa 3pOOMTH BHCHOBOK, IO
OCHOBOTIOJIOXkH1 ITpaBa BETE€pPaHiB BINHU Ta YYaCHUKIB O0MOBUX 11 mepeadavaroTh
HEB1J’€MHI U YHIBEpCalbHI MPUPOIHI MOXKIUBOCTI BETEPaHIB BIifHU Ta YYaCHUKIB
0oioBUX A, K (PI3UYHUX OCI0, Kl O00’€KTHBHO ICHYIOTh, Ta CIPSIMOBaHI Ha
3a/I0BOJICHHSI BJIACHUX MOTpeO, € HE3aleKHUMH BiJ MPOCTOPY Ta vacy u, y
OLIBIIOCTI BUIAJIKIB, 3aKPIIJICH] HA HAI[IOHAJTLHOMY Ta MI>KHAPOJHOMY PIBHSX.
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