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Summary. This article outlines the legal status of the independent
regulatory authorities in Ukraine and Sweden. Peculiarities that distinguish
those authorities are investigated with the aim to show the reasons why they are
having a special role in the structure of public administration. At the same time,
the biggest attention is devoted to determination of the main features of
Ukrainian and Swedish independent regulatory authorities systems. Basing on
those features, a comparison of both systems is made. This comparison is quite
interesting from the doctrinal point of view and definitely deserves attention,

because countries that have been chosen for this analysis are characterized as
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those, whose systems of independent regulatory authorities are completely
opposite (for example, Swedish system is considered as one of the oldest and
Ukrainian is still in the process of its formation) and, at the same time, they
have numerous similarities that are in details described in this article.

To accomplish the research by giving a deep analysis of the outlined issue
and successfully achieve formulated objectives, this article blueprints a general
picture of legal status of independent regulatory authorities in Ukraine and
Sweden and compares them. It has to be made clear that in order not to make
this work too descriptive, but more analytical, the author is paying attention to
the issues that have been revealed during the process of the topic research,
outlining them in a conclusive manner to show a general picture of the existing
situation, rather than only cite and describe the legislative provisions. Basing on
the results that have been achieved during this research, conclusion part
generalizes the whole information and detects the nowadays challenges that
systems of independent regulatory authorities in both countries are facing.

Key words: independent regulatory authorities, state collegial authorities,

national regulatory commissions, agencies.

Anomauia. Cmamms BUCGIMAIOE NpoOIEMYy NpaA8o6020  CMAMYCY
He3aNedNCHUX py2yaamopHux opzauie 6 Yxkpaini ma I[leeyii. Y cmammi
HABOOAMbCSL 0COONUBOCMI, WO BIOPIZHAIOMb YO 2PYNY OpP2aHi8 NYONIUHO20
AOMIHICMPYBAHHA 610 THWUX, 3 MEmOoK HOKA3amu y YoMy came HNoJsA2army
NPUYUHU HAOAHHS IM OKPEeMO20 MicYs ) 3a2albHill cucmemi aOMIHICMPamueHux
opeanie. Yu He Haubinvuwia yeaca NpuUoiAEMbCA BUHAUEHHIO OCHOBHUX DPUC
He3aNedNCHUX pY2yaamopHux opeawie ¢ Ykpaini ma I[lleeyii, Ha ocHo8i 4020
30ILICHIOEMbCSL NOPIBHAHHA NPABOBO2O CMAMYCY HE3ANEHCHUX pPYVIISAMOPHUX
op2aunie 8 yux Kpainax. Take nopieHAHHA € YIKAGUM 3 MEOPEeMmU4HOl mouKu 30py
i 3acnyeogye Ha ysazy sIK 3 OOKY HAYKOBYI8, MAK [ NPAKMUKIE, addce KpaiHu

00paHi 0151 Yb020 NOPIBHANLHO20 OOCHIONCEHH HA NepuiUll No2isi0 MONCYMb
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30amucsi abCONOMHO NPOMULEHCHUMU 34 CBOEI0 AOMIHICMPAMUBHO-NPABOBOIO
opeanizayiclo  (Hanpuknaod, weeodcbka  cucmema  oOpeamié  NYOAIUHO20
AOMIHICMPYBAHHS 86ANCAEMBCS OOHIEIO 3 Hali0agHiwux ¢ €8poni, 6 Mot 4ac K
VKpaincoka we 00ci nepeby8ac 8 CMAHI C8020 PO3GUMKY MaA (HOPMYBAHHS),
go0HOUYAcC, cucmemu oOpeamie nyoniuHOl aominicmpayii y Kpainax, SKi €
00 SAKMOM Yb020 OOCHIONCEHHS, MAOMb ps0 CHIIbHUX PUC, SKI 0emalbHO
ONUCYIOMbCA Y CMAammi.

Cmamms inocmpye sKicHe ma 21uboKe OO0CHIONCEeHH OKpPeClieHol
npooaIeMamuKy, 8UHAYAIYUU 3A2ATbHI PUCU NPABOBO2O CMAMYCY HE3ANeHCHUX
pyeyasmopHux opeawie 8 Ykpaini ma Illeeyii ma 30iticnioouu ix nopieHsaHHs. 3
Memo MAKCUMANbHO20 YHUKHEHHs ONUCOBOCHI, ABMOP 30CepeddCYEMbCsl HA
BUCBIMNCHHI ~AHANIMUYHUX —pe3yIbmamie O0CHIONHCeHHs. ma  (DOPMYBaAHHI
NPAKMUYHUX BUCHOBKIB | peKOMeHOayil. 3aKIouHa YacmuHa cmammi 6U3Ha4ae
BUKIUKU, 3 AKUMU CIMUKAIOMbCS HEe3ANEHCHI PY2yIAmopHl opeanu 6 Ykpainui ma
Lllgeyii 6 cyuacHux ymosax, ma NponoHye WLISAXU iX eqheKmueHo20 noOONAHHL.

Knrwouoei cnoea: nezanescui py2ynssmopui opeanu, 0epiHcasHi Koe2iaibHi

Op2aHU, HAYIOHANbHI Pe2YIAMOPHI KOMICIL, a2eHyil.

Aunomauuﬂ. Cmamuws oceeuwyaem np06ﬂejwy npaeosoco cmamyca
HE3ABUCUMDBIX DYCYIAMOPHBIX OpPcaAHO8 6 YkpauHe u IH6€I4L£M. B cmamve
npueodﬂmc;z OCO6€HHOC1’I’lu, omjaudarowue any cpynny oOpcanos I’ly5JZl/lllH020
admuHucmpupoeaHuﬂ om dpyeux, C Yyeiavio nokaszanb 6 4Yem UMEHHO
3aAKa4aromcsa npuvuHsl npedocmaeﬂeHuﬂ UM O0MOenIbHO20 Mecma 8 061/14612
cucmeme admuuucmpamueﬂblx Op2AaHO86. Ocoboe eHUMaHUE ydeﬂﬂemc;z
onpedeﬂeuwo OCHOBHbIX Uepnt HE3ABUCUMDBLX PY2YIAMOPHbLIX OP2AHO8 6 YKpauHe
u ZU6€I4L£M, OCHOBbIBAACL HA 2IMOM OCYWeCmeniaemcsa CpaeHeHue npasosoco
cmamyca He3a6UCUMbBLX  DYZYAAMOPHbLIX OpcdHO6 6 I9OmMux Cmparndax. Taxoe
cCpaeHerue Aeaiemcst UHmMepPeCcHvbimM C meopemu%c:coﬁ mou4Kku 3perus u

sacuyascueaem S6HUMAHUA KAK CO CNIOPOHbL YYUEHRbLX, NAK U NPpAKmMuKoe, 6e0b
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CMPamsl 8blOPAHBL 0151 SMO20 CPABHUMETLHO20 UCCAe008AHUSL HA NEPBblll 83271510
MO2YmM NOKA3AMbCs COBEPUICHHO NPOMUBONONONCHBIMU (HANpUMep, WBeOCKas
cucmema opeanos NyONUYHO20 AOMUHUCMPUPOBAHUS CUUMAEMCS OOHOU U3
Opesneliuiux 8 Egpone, 6 mo epems kax YKpauumckas 00 cux nop Haxooumcs 8
COCMOSAHUU C80€20 PA38UMUSL U POPMUPOBAHUS), HO 8 MO dice 8pPeMsl CUCMEMbL
0peano8 NYOIUYHOU AOMUHUCIPAYUU 6 CMPAHAX, KOmopvle ABIA0MCA
00bAKMOM IMO20 UCCNeO08AHUS, UMEIOM PO 00WUX Yepm, Komopbvlie NOOPOOHO
ONUCHIBAIOMCSL 8 CMAMbe.

Cmamoes  unmiocmpupyem KawecmeeHHoe U 21yOoKoe ucciedos8anie
chopmynupos8anHot npodIeMamuKy, onpeoensis oowue yepmovl HPABOBO2O
CMamyca He3a8UCUMBIX DPYeYIAMOpHbIX opeanosé 6 Ykpaunwe u Illeeyuu u
ocywecmenan ux cpasnenusi. C yeavl0 MaKCUMAIbHO2O NPeOOmepaujeHus
ONUCAMENILHOCMU, A8MOP COCPEOOMOUUBAEMCS HA 0C8EUCHUU AHATUMUYECKUX
Pe3VIbMamos UCCAe008aAHUS U  (DOPMUPOBAHUL NPAKMUUECKUX BblB0O08 U
pekomenoayuil. 3aKmoyumenvHas Yacmv Cmamvi onpeoensen 6bi308bl, C
KOMOPbIMU CMAIKUBAIOMCSL He3asUCUMble PY2YISMOpHble 0p2anbl 8 YKpaune u
Illseyuu 6 co8pemenHbIX YCI08UAX, U Npedadazaem NYymu ux 3QP@OeKmusHoco
npeoooieHUs.

Kniouesvie cnoea: He3aucumble PY2YIsmMOpHble opeanvl,
20cy0apcmeennvle  KOJIe2UAbHble Op2aHbl, HAYUOHANbHbIE pe2yisimopHble

Komuccuu, azennicned.

Relevance of the researched problem. This article is mainly focused on
the research of the features, legal nature and status of the Independent
Regulatory Authorities (hereafter - IRA). The relevance and importance of IRA
research is almost obvious. First, because the phenomenon of the IRA is
certainly not new, but it seems to have increased and became more popular in
recent years [4, p. 5]. A wave of ‘agencification’ (establishing an independent

from three branches of powers regulatory bodies) is sweeping across the
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Western world. Initiatives that have been presented under this heading are ‘The
Next Steps Initiative’ in the UK, agentschappen in the Netherlands, and
scattered examples in the US, Australia and Japan. The transition states in
Eastern Europe and a number of developing countries have also made attempts
to create autonomous administrative bodies [10, p. 5]. Even the EU has followed
the trend of a creation of IRA [21, p. 615-635]. Second, according to the fact
that IRA aims are: increased efficiency, strengthened and clarified responsibility
lines, a more encouraged and professional administration, and a more service
oriented administration placed closer to citizens [12, p. 108-111], it means that
their expansion, establishment and development are crucially important for the
states, especially those which are facing some difficulties in effective regulation,
as Ukraine. It is essential to explain why such countries as Sweden and Ukraine
are the subjects of this research. Sweden ought to be an interesting case for the
comparative analysis regarding IRA with Ukraine. The arguments for this are
numerous, the most significant ones will be outlined further. In Sweden
practically all public services are performed by agencies enjoying considerable
autonomy. And noticeably, regarding the fundamental administrative format
Sweden has not followed in the footsteps of the UK. Actually, it is the other way
around — the UK is treading in the footsteps of Sweden [21, p. 615-635]. The
path it is walking is rather long, as Swedish state agencies have been
distinctively separated from the core executive for almost 300 years. So, if there
are experiences to gain and lessons to learn about how politicians govern
autonomous agencies, and how the conditions for governing have changed in
recent years, it seems like a good idea to search for them in Sweden [4, p. 7].
Moreover, the fact that Sweden is a well-known ‘cradle-to-grave’ welfare state
[8, p. 39], left no doubts that the Swedish system of public administration in
general, and IRA in particular, is functioning well and giving positive results.

So, it is worth to explore all peculiarities of Swedish IRA, compare them with
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Ukrainian and point out some features that might be useful for being transposed
to Ukrainian system of IRA to make it more efficient.

Level of scientific research. While outlining the level of scientific
research of the analyzed issue of this article in global scale, such famous
worldwide researchers of the Administrative law as: A. Burns [2], B. Jacobsson
[4], R. Wettenhall [21] have to be mentioned. They have analyzed general
theoretical issues of the IRA. Legal position of IRA in the system of public
administration in Ukraine has been analyzed in works of the following
Ukrainian scientists: V. Averianov [1], R. Melnyk [9], Y. Vashchenko [18].
However, level of scientific research of Ukrainian IRA in comparison with IRA
in other countries, including Sweden, is not so developed either in Ukraine or
even worldwide. Due to the fact that Ukraine is not a Member State of the
European Union (hereafter — EU), it is not popular among European scientists to
research Ukrainian administrative law issues and Ukrainian IRA in particular.
At the same time, research of Ukrainian IRA’s legal nature comparatively to
other countries is in high relevance today, because basing on this research some
influential recommendations could be made, which will help to ensure progress
in the development of Ukrainian public administration system.

Objectives of the article. The main objectives of this work are to: outline
the legal status of IRA in Ukraine and Sweden; make a comparative analysis
between the legal statuses of Ukrainian and Swedish IRA; detect existing legal
problems in the legal statuses of IRA in both countries.

Presentation of the article’s main material.

Legal status of IRA in Ukraine. The event of gaining a status of an
independent state, at first, seemed to be a significant achievement and victory
for Ukrainians as they struggled for this during centuries. However, becoming
independent has meant that in order to make this country function as it should, a
lot of things have to done at the beginning, such as: the Constitution and basic

legislation have to be adopted; political system and regime, system of state

International Scientific Journal “Internauka” http.//www.inter-nauka.com/




International Scientific Journal “Internauka” http.//www.inter-nauka.com/

government have to be decided. Moreover, all this tasks have to be finished as
soon as possible to avoid a situation of disorder and lawlessness in the country.

Ukrainian statesmen, politicians and scientists decided on to take the
easiest way and used the constitutions and principles of the most developed
democratic countries as well as classical principles and theories of state building
as the examples while drafting their own constitution. That is why a doctrine of
separation of powers [2, p. 565-607] and ‘checks and balances’ [14, p. 60]
mechanism are fundamental grounds of Ukrainian Constitution. Article 6 of the
Constitution of Ukraine sufficiently precise stipulates: ‘the power in Ukraine is
exercised on the basis of its separation into legislative, executive, and judicial
power’ [3]. There is no need to prove that according to the doctrine of the
separation of powers, the main state functions are among the executive branch
competences. Despite a significant role of executive branch should not be
underestimated, it also has to be mentioned that some of the executive functions
are carried out by the public authorities which do not belong to this branch of
power. The reason of this is that nowadays state encounters the need to fulfill
many different functions in a comprehensive variety of fields. This situation
logically lead to the establishment of completely new bodies, organizations,
agencies which are entitled with a lot of peculiarities that distinguish them from
the ‘classical’ public authorities that can easily be defined as those belonging to
one of the branches of power. Consequently, ‘the pure separation of powers
seems to be desirable, but not possible model of a modern governmental
organization’ [19, p. 60], particularly what concerns Ukraine.

So, being more focused on the executive branch, it could be said that till
the recent time the most prominent scholars of the Administrative law of
Ukraine adhered the following position: ‘public administration is formed by
executive authorities and local governments’ [1, p. 117-122]. However, after the
administrative reform of 2014, the situation has changed. As Melnyk points out:

‘under the present conditions, public functions can also be performed by public-
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law enterprises, institutions, public-law foundations, as well as subjects of
delegated powers’ [9, p. 8]. Furthermore, the group of so-called IRA has been
formed, rapidly developed and extended. The most significant feature of the
IRA is that they combine functions of all traditional branches of power (such
called ‘quasi-legislative’, ‘quasi-executive’, ‘quasi-judicial’) [16, p. 36]. In
addition, legal status of the IRA and their place in the system of public
authorities in Ukraine is still in the process of formation. These regulatory
authorities are outside the framework in Ukraine since the Constitution of
Ukraine does not define such type of state bodies [19, p. 63]. Despite this fact,
they not only exist, but are also important actors in the arena of the enforcement
of state policy in certain fields where special regulation is needed.

Before describing the legal nature, main functions and features of the IRA
in Ukraine, it is rationally to make a brief historical overview of the evolutionary
process of their formation in the system of public authorities.

Generally speaking, the system of executive bodies in Ukraine could be
characterized as rather difficult and it is tend to be changed or reformed easily.
The explanation for this is that according to the Constitution of Ukraine the
system of executive bodies is a three-tier, which consists of: the Cabinet of
Ministers of Ukraine as the highest body of the system; ministries and other
central executive bodies; local executive bodies. The constitutional formulation
of the central level of the executive system as ‘ministries and other central
bodies of executive power’ is vague and ambiguous, which gives to the
legislator a place of maneuver and an opportunity to interpret ‘central bodies of
executive power’ in a beneficial way for them, adding to this category bodies
that do not fulfill the necessary criteria to be there. Moreover, the category of the
‘other central bodies of executive power’ has been expanded and the category of
‘central bodies of executive power with special status’ has been created [7]. At
the same time, the criteria for authority to be called a ‘central body of executive

power with special status’ have not being defined in the legislation. This led to
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the situation when to the category of ‘central bodies of executive power with
special status’, at different periods of time, have been included: state authorities
such as the Security Service of Ukraine, national regulatory commissions
(hereafter - NRC), which, due to their peculiarities, could not belong to any of
the branches of powers; constitutional bodies that are not part of executive
authorities, but which status, establishment and main objectives are defined in
the Constitution of Ukraine (Antimonopoly Committee of Ukraine, State
Property Fund of Ukraine, Central Election Commission); authorities with
features of classical executive bodies, but which due to certain subjective
reasons have been withdrawn from the direct subordination of the government
and added to this category [20, p. 137-138]. It is clear from the above sentence
that the NRC used to belong to the ‘central bodies of executive power with
special status’, although, now these bodies have the status of the state collegial
authorities (hereafter - SCA) and are not included to the system of executive
bodies. Trying to simplify this structure, it could be said that among Ukrainian
public administration the SCA as a group of authorities could be separated.
However, this group itself is also not uniform, because all of the bodies that
belong to it could be divided into the NRC that conduct state regulation in the
certain field of economics and could basically be called the independent
regulatory authorities and those bodies, on the other hand, that despite having a
status of state collegial authorities cannot be considered as an independent
authorities. The example of the second group is the Accounting Chamber, which
has the status of SCA, but is not an independent as the Law ‘On Accounting
chamber’ prescribes that this authority is accountable to the Verkhovna Rada of
Ukraine and shall inform it about the results of its activity on a regular basis [19,
p. 63].

Correlations between the SCA, NRC and other bodies that are not
independent could be better understood with the help of the graphical illustration

proposed below (look at graph 1).
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Graph 1: Place of IRA in the Public Administration System
of Ukraine

After outlining the place of IRA in the public administration system of
Ukraine, it could be proceeded to the description of their main features and
aspects. Ukrainian researchers usually define the following three aspects of
regulatory independence: the independence from the government, the
independence from the regulated industries, and the independence in decision
making [17, p. 187]. What concerns the main features of IRA, they are the
following: special competence; peculiarities of relationships with the highest
body in the system of executive power - the Cabinet of Ministers of Ukraine; the
peculiarities in the procedure of formation, reorganization and liquidation of
these authorities; the special way of appointment and dismissal of the heads of
these bodies [20, p. 138]. The biggest attention should be given to the feature of
special competences. The reason of this is the fact that this particular feature
became the driving force of the process of establishing and separation of IRA
from all the others public authorities in Ukraine. The special competences in the
energy sector are maintained by such IRA as: National Energy and Utilities
Regulatory Commission. This Commission gained the status of IRA primarily
because Ukraine as a member of the Energy Community shall guarantee the
independence of its national regulatory authorities in the energy sector in

accordance with the EU requirements, primarily the Electricity and Gas
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Directives [18, p. 1235]. Other examples of Ukrainian IRA are National
Connection and Informatization Regulatory Commission, National Securities
and Stock Market Commission, which also became independent authorities
because they regulate the special relations in the economics field.

Finishing this part of the article, it could be stated that the status of IRA in
Ukraine is very similar to the status of the central banks as The National Bank of
Ukraine is a special central body of public governance, which is aimed to fulfill
certain obligations in the financial and budgetary spheres and could not be
related to any of the branches of power [6].

Legal status of IRA in Sweden. Swedish IRA, which are also known and
frequently called agencies, have already a long history of existence. Being more
precise, it 1s almost four-century long tradition of independent agencies, as well
as a long tradition of local autonomy formalized in the second half of the 19th
century, but going back far longer than that [10, p. 5]. Traditionally Swedish
agencies have had a high level of organizational and policy autonomy, an
autonomy protected by the constitution [4, p. 9]. This lead to the establishment
of specific model of ‘dualism’ in Swedish public administration, which dates
back to the 1809 Constitution [5, p. 489-525]. The term ‘dualism’ signifies that
there are clear demarcations between the political ministries and the non-
political agencies and this separation is enshrined in the constitutional level [8,
p. 41]. The core element of this dualistic model is a combination of an extremely
small Government Office (ministries), compared to ministries in most other
countries [8, p. 41], and a large number of IRA. There is a rational grain in the
way this model is structured as well as the reasonable explanation why the
quantity of IRA 1s a comparatively large in Sweden - it is simply because they
are regulating most of the process in the state. In other words, system of
Swedish IRA is so numerical and expanded, because Swedish IRA are doing
much of the work that in many other countries is performed in ministries. This

system 1is efficient due to the forceful principles and methods by which it is
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governed. Thus, organizational structure of the typical Swedish IRA is its own
internal matter. According to the general framework set up in the ordinances, it
is up to the Director General how to structure the agency. Likewise, personnel
matters are regulated in law but typically on a very general level, and there has
in recent years been a move toward reducing differences between the private and
public sector with respect to labor affairs. The civil servant is increasingly seen
as an employee like any other and traditional bureaucratic practices such as
lifetime guaranteed employment have essentially been phased out [5, p. 489].
The emphasize has also to be made on the ban on ‘ministerial rule’ as a key
principle of Swedish IRA system. This principle precludes the intervention of
policy organs in agency decisions concerning single individuals or legal
personalities [10, p. 5]. At the same time, having the system of a strict separation
between the ministerial and IRA affairs, there is also a good balance and
proportional divided influences between them. For example, Government
ministers are allowed to exercise general control over the independent agencies
under their jurisdiction; they are just not permitted to interfere in matters
pertaining to specific cases or decisions concerning individuals, municipalities,
or county councils (ban on ‘ministerial rule’). Other instruments of influences
on the IRA that Government have include: the right to appoint heads of agencies
and the use of informal contacts between political appointees in the ministries
and agency personnel [8, p. 42]. However, it should be added that the dualism
has taken on a certain degree of sacredness in Sweden as for a long time it was a
most delicate thing for politicians to contact agencies at all, and it was possible
for executives in agencies not to talk to and inform ministers about their
activities [10, p. 5]. Interestingly, while there are several instruments available
to Government ministers and their politically appointed staff to govern the
general direction of the agencies’ work, the average Swedish civil servant
retains a degree autonomy that is unusual if not unique by international

standards. One survey of top-level management at 182 Swedish administrative
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agencies strongly suggests that this autonomy is by and large respected. 86% of
respondent stated that the ministry under which they sorted placed ‘no’
restrictions or only ‘very minor’ restrictions on how they manage their daily
work and prioritize between activities. 13% of the managers said that there were
‘consultations’ with and ‘some restrictions’ set by, the ministry, whereas only
1% claimed that the ‘ministry takes most decisions’ [11, p. 891-907].

It could be summarized saying that the dualism of the Swedish system is
unique on an international comparison, for while many countries have moved
toward granting the administrative bodies greater autonomy [13, p. 305-313],
nowhere else the prohibition against trying to influence how an agency handles a
specific case is so serious and strict.

Comparative analysis of IRA in Ukraine and Sweden. Comparison
between the IRA systems of Ukraine and Sweden has to be started with the
feature that differ those systems the most. Well, while Sweden has very general
rules which apply to all of the independent agencies equally, not distinguishing
any of them, in Ukraine system works differently, meaning that the rules can
differ depending on what authority it is and in which field it is acting as an
independent regulator. For instance, regarding the energy regulators, such as
National Energy and Utilities Regulatory Commission rules of appointment and
dismissal procedure of its heads [15] are different, let’s say ‘more independent’,
compare to the National Connection and Informatization Regulatory
Commission or other IRA. This does not necessarily mean that it is a prone or
con of Ukrainian IRA, it is just its peculiarity, which is based on many other
preferably specific only to Ukrainian realities factors. The purpose of outlining
this feature, is to show that the system of IRA is highly dependable on the
mentality and traditions that exist inside this country. The proof of this is the
next peculiarity that makes Ukrainian and Swedish IRA systems different. It is
such an important distinguishing characteristic of Swedish administrative

agencies as their openness and accountability. It cannot be stipulated that
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Ukrainian IRA do not obey the transparency and public access to documents
rules, but in comparison with Swedish agencies for which ‘culture’ of openness
is traditionally typical, the level of Ukrainian IRA openness is rather acceptable
and not even a satisfactory. The same grounds have the following distinguishing
feature. While for the Swedish ministries it is mentally unusual not to interfere
in the private affairs of the agencies, because they are used to the principle of
subsidiarity and soft form of government, on the other hand, Ukrainian
government has traditionally a position of being in charge of everything as well
as having a possibility of influence on the every authority (which also
historically came from the Soviet Union times). So, that is why for Ukraine it is
more complicated and time-consuming to rebuild and completely change the
whole system of public administration. So, the procedure of separation IRA
from three branches of powers and make them fully independent is demanding,
as it requires combating all of the possible influences.

Coming to the similarities between IRA systems of Sweden and Ukraine,
it could be pointed out, that even though Sweden is parliamentary country and
Ukraine — semi-presidential, there are still likenesses between their IRA
systems. Foe example: existence of IRA which are separated from all the others
administrative bodies because of significance of their competences; special rules
regarding the appointment and dismissal of heads of IRA; independent
financialization prescribed separately in the system of budget distribution.
Similarities that Swedish and Ukrainian IRA share are quite general. This allows
systems of IRA in both countries remain unique.

Interesting feature of Swedish IRA system that gives it uniqueness — is a
high degree of trust, both between fellow citizens and toward government
institutions. Arguably, this trust helps ensure effective and stable institutions of
public administration and makes it possible for the central government to allow
high degrees of administrative autonomy, public insight and accountability, and

decentralization without fearing a debilitating loss of control [8, p. 45]. There is
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no doubt, the Swedish public administrative tradition constitutes successful
experiment in how a strong central government can allow decentralization,
administrative autonomy, and openness [8, p. 45]. For Ukraine, as a country
interested in reforming its own public administration system, it may be worth
taking a closer look at the model of Swedish IRA organization.

Conclusions and recommendations. As it was illustrated in the main
part of the article, Sweden is the country with a well-developed and historically
evolved system of IRA. Speaking about the tools how it managed to strike a
balance between autonomy and control, three factors have to be taken into
account, such as: ministers do never dictate the IRA what measures to take and
what goals they are supposed to achieve — all these is in the hands of particular
IRA; ministers do not act in the areas of IRA competences and do not interfere
into their day-to-day work; relations between ministries and IRA are based on
trust and responsiveness as the ministries are responsive to agencies requests
and, at the same time, agencies are trying to do their best to satisfy with their
work all the desires of the ministries. What concerns Ukrainian IRA system, it is
quite modern and newly established. The distinguishing features of today’s IRA
in Ukraine are their unclear legal status in the legislation and administrative law
doctrine; absence of clearly formulated criteria for the authority to be called
IRA; different level of independency between different IRA, which mainly
depends on the function or field of competences that particular IRA has. All of
the above mentioned features of Ukrainian IRA might seem to be negative,
however, from a different angle of view, they are opening for Ukraine gates to
the opportunity of adoption new and the most progressive tendencies in the
system of IRA. For instance, main functional principles of Swedish IRA system
have been developed over the years, more than three centuries have passed
before this system started to work as harmoniously as it does now. And even
nowadays Swedish IRA encounter some new challenges, because the process of

internationization, medialization, managerialization and europeanization of state
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are taking place throughout the world. Ukrainian young system of IRA has a
huge preponderance in this aspect as being still in the process of formalization, it
can easily adjust to the challenges of the modern society. Moreover, as the
strength points of different systems of IRA, especially Swedish one, are already
known, this gives a Ukrainian legislator chance to choose the most suitable ones
(for example, ban of ‘ministerial rule’, or reducing differences between the
private and public sector with respect to labor affairs in the system of IRA) and
transpose into Ukrainian IRA system. At the same time, while it may be easy to
adopt new law establishing new principle of IRA activity, it is not one hundred
percent guaranteed that this new rule will be effective in another country which
has a completely different cultural, historical environment and mentality. That 1s
why some of the IRA features are inherent for Swedish system and others - for
Ukrainian. In could be concluded that both of the IRA systems of the countries
that are subjects of this article are unique and interesting. Swedish system of
IRA is old, in details prescribed by the law, cases and customs, based on the
values typical for the Swedish society, such as transparency, openness,
accountability and trust. Ukrainian system of IRA is young, still in process of its
formation, focused on the individual approach to every single authority. There
are advantages and disadvantages in both of them, but only the one who will be
fearless to the modernization, quick in making changes and adjustments that
new society demand, could manage to satisfy citizens needs and successfully

overcome the challenges of modern world.
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