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PARTICIPATION OF DEFENSE ATTORNEY IN EVIDENTIARY
PROCESS IN CRIMINAL PROCEEDING

Anomauia. Y cmammi po3ensioaromscs 0coOIU80Cmi yuacmi 3aXucHuKa 8
npoyeci 00Ka3y8aHHs y KPUMIHATIbHOMY NPOBAONCEHHI.
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Summary. The article explores features of the participation of the defence
attorney in evidentiary process in criminal proceeding

Key words: evidence, evidentiary process, defense attorney.

VYyacTh 3axMCHHKA B TpoIeCi JJ0Ka3yBaHH, WOTO IOBHOB&)XECHHA €
CKJIQJIHOIO 1 aKTyaJbHOIO MPOOJIEMOI0 B TeOpii 1 MpaKTHUIl KPHUMIHAIHHOTO
nmporecy. Y 3B’A3Ky 3 UMM BHUHHMKA€ HEOOXIIHICTh aHaJi3y MOBHOBAKCHD
3aXMCHHUKA IT1J1 Yac MpOoIEeCy JI0Ka3yBaHHS y KpUMIHAIBHOMY IIPOBAI>KEHHI.

JlanoMy TIMTaHHIO TIPUCBSIYEHI TMpalll 0ararbox BITYM3HAHHUX Ta
3apyO1KHUX JTOCTITHUKIB, Cepell SKMX BaXKIMBE MICIE 3aiiMaioTh podboTtu M.
Hebepra, B Manspenka, JI. B. IliBaenka, A. b. Kopooku, B. B. Puguuka ta
IHIIMX, aj€ Ha NPaKTULl 1 B TeOpli KPUMIHAIBHOIO MPOLECY 3aIHIIAIOTHCS
HEBHUPIIEHUMHU MpoOJEeMU Yy4YacTi 3axMCHUKA B NPOLEC] JIOKa3yBaHHS B
KpUMIHAJIbBHOMY TIPOBA/KEHHI Ta 30MpaHHS HUM BIJJOMOCTEH, 110 MOXKYTh OyTH
BUKOPHUCTaHI fIK I0Ka3U Y KpUMIHAIBHOMY IIPOBAJIKEHHI.

Y Bcix cdepax nOpaBOBOro peryatoBaHHSA, B TOMY UYHCIl 1 B
KPUMIHAJIbBHOMY CYJOUYMHCTBI, MOBHWHHI OTPUMATH TMOCIIJIOBHUM PO3BUTOK 1
KOHKPETH3AI[I}0 OCHOBHI MPUHIIUIIH, HA SIKUX 0a3yIOThCSI B3a€EMOBITHOCHHHU MIXK
MPaBOBOIO  JIepkKaBOIO 1 0CO00OI, a camMe: B3aEMHA, pIBHO3HAYHA
BIIMOBIJANBHICTh  JIEp’KaBM 1 0OcCOoOM; BEpPXOBEHCTBO TMpaBa 1 CyBOpe
MMOPAIKYBaHHS 3aKOHY B JISUTBHOCTI BCIX JIEPKABHUX OPTaHIB 1 MOCAJI0BHUX
0ci0; HeB1I'€MHICTh, HETIOPYIITHICTh 1 HEIOTOPKAHICTh OCHOBOIIOJIOKHUX TPaB 1
CcBOOO/I JIFOTUHH.

Peanizaris B KpUMIHQJIBHO-TIPOLIECYATbHINA  JISUTBHOCTI  MPWHIIUIIIB
MIPaBOBOI JIEpKaBU € HEOOX1THOIO MEePEeIyMOBOIO 3a0e3MeUeHHs MpaB, CBOOO/T 1
3aKOHHMX IHTEPECIB TPOMAJSH, IO BTATYIOTBCA B cdepy KpUMIHAIbHOI
MPOIIeCYaTbHOI ISIIBHOCTI, OCOOJMBO B SIKOCTI TaKMX HOTO YYacCHUKIB, SIK
MiJI03pIOBaHNuM, OOBWUHYBAau€HMM, BUIPABIAAHUHN, 3aCyPKCHHH, OCKUIbKU

3M1ACHEHHS] KPUMIHAJIBHO-TIPOLECYaTbHOI JISUTbHOCTI MOB'A3aHE 3 BTOPIHEHHAM
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B 0COOUCTE XKUTTS TPOMAJIsiH, OOMEKEHHAM Y Tiepe10auyeHUX 3aKOHOM BHUIMAIKaX
iX KOHCTUTYHIMHMX TpaB 1 CBOOOJ, 3aCTOCYBaHHSIM 3aXOIB KPUMIHAJIBHO-
MPOLIECYaTbHOTO IPUMYCY.

Bignosimno no cr. 45 KIIK VYkpaiHum 3aXxMCHMKOM € aJBOKAT, SKUN
3MIACHIOE ~ 3aXUCT  MiJ03PIOBAHOT0,  OOBHHYBAaY€HOTO,  3aCYKEHOTO,
BUIPABJIAHOTO, OCOOHM, CTOCOBHO SIKOT Tepen0avyaeTbCsi 3aCTOCYBaHHS
MIPUMYCOBHX 3aXOiB MEIUYHOTO UM BUXOBHOTO XapakTepy abo BHpPINTyBaIOCS
MUTaHHS PO IX 3aCTOCYBaHHA, a TAKOXK OCOOHM, CTOCOBHO KO IepedadaeThes
PO3IJISIT MUTAHHSA PO BUIaYy 1HO3EMHIN JeprKaBi (EKCTPAIUIIIIO).

3aKoHO/IaBellb 3HAYHO 3BY3HMB KOJIO OC10, SIKI MOXYTh OyTH 3aXMCHUKaMU
(3a 4. 2 c1. 44 KIIK 1960 p. K 3aXMCHUKH JIOMyCKAIUCS OCOOH, SIKI MarOTh
CBIJIOIITBO TPO MPABO HA 3aHATTSA aJBOKATCHKOIO AISUTBHICTIO B YKpaiHi; 1HII
¢daxiBIi y ramysi mpasa, siKi 32 3aKOHOM MarOTh MPaBO Ha HAJaHHS MPaBOBOI
JIOTIOMOTH OCOOMCTO YU 3a JOPYYCHHSIM IOPUAUYHOI 0c0o0M; ONM3bKI poaudl
0OBHMHYBAY€HOTO, MiICYAHOTO0, 3aCyA>KEHOr0, BUIIPaBAAHOT0, HOr0 OMiKyHU abo
MIKJIYBaJbHUKH y BHUMAAKaX 1 B MOPSAKY, MepeadadyeHux 3aKoHOM). UWHHUIN
KIIK o06mexuB koo 0Ci0, fKIi MOXYThb OpaTh y4acThb Y KpPUMIHAJIbLHOMY
MPOBAKEHHI SIK 3aXUCHUKH, BUKJITFOYHO aJIBOKATaMH.

IcHyIOTH pi3HI TOYKH 30pYy IIOAO MOXKJIMBOCTI 3IIHCHEHHS 3aXHUCTY
IHIMMH (paxiBUSIMHU B ramysi npasa. Tak, Hanpukiag B. ManspeHnko 3a3HayuB,
mo B YKpaiHi BCymeped OCBIAy YCHIIIHUX KpaiH MOopsa 3 aJBOKaTaMH,
3aXMCHUKAMU CTaly 1HIN (axiBIli B Tayry3i MpaBa, 3HAHHS Ta JOCBIJ SKUX HE
MOKHA TEPEeBIPUTH, a 3a Henpo(eciiHICTh A0 BIANOBIAAIBHOCTI HE MOKHA
NPUTATHYTH, 3aXHCT TIEPETBOPUBCS Ha  OE3BIANOBIAAIBHY KOMEPIHHY
JisUTBHICTS [2, . 21].

M. JleGepr Bkasye, 1m0 HenmpodeciiiHi 3aXMCHUKH HE BOJIOJIIIOTH TIE€HO
KUIBKICTIO 3HaHb, SKI HEOOXIMHI JJIsl 3MIMCHEHHS KBaJi(DIKOBAHOTO 3aXHUCTYy Y
KpUMIHAJLHOMY TPOBA)KEHHI, BIJI HUX HE BapTO OYIKYBaTH JOTPUMAaHHS

NpaBUJI aJIBOKATCHKOI €THKH, SIKO1 3000B’s13aHUH JTOTPUMYBATUCH 3aXUCHUK [1,
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c. 36].

JI. B. IliBaenko, A. b. KopoOka 3a3HaudaroTh, 10 MOJOKEHHS YUHHOTO
KIIK Ykpainu 1ie 3By>KE€HHS MpaBa Ha 3aXUCT, OCKUJIBKH B KOJEKCl IPOIKCaHa
Taka X IMpaKkTUKa, Ak y €Bpormi. Aje MU IIe He Ta KpaiHa, sKa Moxe co0i 1e
n03BouTH. JIroau, sIKi 3aXHINAl0Th CBOIX OJM3BKHUX Y CyaAl, 4acTo Habararo
OinbI 0013HaHI, HIXK afgBoKaTH [3, ¢. 96]

Take oOMexeHHA HaJae AepkKaBl pealibHy MOXKIMBICTH 3a0e3ledyBaTu
HaJaHHA 0€3IJIaTHOTO 3aXUCTY y NepeadaueHuX 3aKOHOM BHIMAJIKaX, BIUIMBATU
Ha SKICTh HaJlaHHs nociyr. OgHak, 1e NpU3BeNo J0 BIAYYTHOIO MOJAOPOKYAHHS
aJIBOKATCHKUX TOCIYT B HACHIJOK IOTO YMMAaJI0 THX, XTO MOTpedye MpaBOBOI
JIOTIOMOTH, HE 3MOXYTh ii oTpumaTH. Lle Takox o3Havae, 1110 3HaYHA KUIBKICTh
0ci0, SKI MPUTATYIOTHCS N0 KPUMIHAJIBHOI BIANOBIAAIBHOCTI, HE MAaTUMYTh
3MOry YacTilie 0aYuTUCh PIAHUMH, SIKI TO3ULIIIOIOTH ce0e K 3aXUCHUKHU.

VY cr. 1 3Y «Ilpo anBokatypy Ta aJABOKATCbKY AISUIbHICTH» BU3HAYEHO
NOHATTSA aaBokaTta. Hum € ¢izuuHa ocoba, ska 3A1MCHIOE aJABOKATCHKY
JUSTBHICTh Ha TIJACTaBaX Ta B TMOPANKY, IO mepeadadeHi UM 3akoHOM. Y
yacTHHI 1 CT. 6 1bOro 3aKOHY BKa3yeThCsl, 10 aJBOKATOM MOXe OyTH (hi3uyuHa
oco0a, sika Ma€ MOBHY BHUIIY IOPUIUYHY OCBITY, BOJOJIE JEPKaBHOIO MOBOIO,
Mae CTax poO0OTHM B Taly3l IMpaBa HE MEHIIE JBOX POKIB, CKJajia
KBaMpiKALIHUI 1COUT, TIPOMIUIA CTaKyBaHHS (KpIM BUMAJKIB, YCTAHOBJICHHUX
UM 3aKOHOM), CKJIajla IPUCATY aJIBOKaTa Y KpaiHU Ta OTpUMalia CB1JIOITBO MPO
MIPaBO HA 3aHATTS aABOKATCHKOIO MisUTBHICTIO.

VY kpumiHaITbHOMY MTPOBAIKEHH1 aJBOKAT 31MCHIOE 3aXHUCT, MIJ SKUM
pPO3YMIETHCS BUJ AJBOKATCHKOI MISIILHOCTI, IO TOJSATaE B 3a0e3MeueHHi
3aXMCTy MpaB, CBOOOJ 1 3aKOHHUX 1HTEPECIB Mi103PIOBAHOT0, OOBUHYBAYEHOTO,
MIJICYAHOTO,  3aCy/DKEHOr0o,  BUIIPaBJaHOrO, OCOOM, CTOCOBHO  SIKOi
nepeadavyaeThCsl 3aCTOCYBaHHS MPUMYCOBHUX 33aX0J[IB MEAMYHOTO YM BUXOBHOTO
XapakTepy ab0 BUPIUIYETHCS MUTAHHS MPO iX 3aCTOCYBAHHS Y KPUMIHAJIBLHOMY

IPOBAHKEHHI, OCOOM, CTOCOBHO SKOi PpO3INIAJAETbCS MHUTAHHSA TPO BHUAAUY
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1HO3eMHIN JiepKaBi (EKCTpPaJuIli0), a TaKOXK OCOOH, SKa MPHUTATAETHCA JI0
aJMIHICTPATHUBHOI  BIAMOBIJATRHOCTI Mg 9Yac PO3TJSAY CIOpPaBH  TIPO
aZMiHICTpaTHBHE TMpaBomnopymieHHs (m. 5 cr. 1 3akony Ykpainu «lIpo
aJIBOKATYPy Ta aJIBOKATCHKY JISTILHICTHY).

KpiMm TOTO, 3aXMCHHUK TpUHMae aKTUBHY YyYacTh Y BCTaHOBJICHHI
o0CTaBHH, IO BXOAATh JO TpeIMeTa JI0Ka3yBaHHS Yy KpUMIHAIbHOMY
MPOBA/KCHHI Ta BU3HAYCHHI Ta BM3HAYA€ MEXI JOKa3yBaHHS TaKUX OOCTaBUH
3aXHUCHUKOM.

[IpeameT noka3zyBaHHS Ta MEX1 JOKa3yBaHHsS XO4a TMEBHOIO MIPOIO 1 €
OB’ SI3aHUMH OJHE 3 OJHUM, aJlc MAlOTh Pi3HE 3HAYCHHsS. MexXi JTOoKa3yBaHHS
3ajexaTh HacaMmIiiepes]] BiJ TpeaMera gokasyBaHHs. Came Ha 1iif OCHOBI
BUPINITYETHCS TI0 KOXKHOMY KPUMIHAJIbHOMY TIPOBADKEHHIO MUTAHHS, K1 JTOKa31
NOBUHHI OyTH 310paHi, IEpeBIpeHi, OI[IHEHI Ta SIKI MpolLecyalbHl i 1 IKUM
YHHOM MaroTh OyTH IIPOBEEHI [5, ¢. 5].

Crarra 59 Kouctutymii YKpaiHM 3aKkpilulio€ KOHCTUTYLIMHE MpaBo
KOXXHOTO Ha TPaBOBY JMonomory. lle moiokeHHs 3a CBOEIO CYTTIO € TapaHTIEIO
peasizallii, 3aXUCTy Ta OXOPOHU 1HIIUX MPaB 1 CBOOO/ JIFOJIUHU 1 TPOMAJITHUHA, 1
B I[bOMY TMOJIArae HOro colliajdbHa 3HAYyIIiCTh. J[O0 1HIIUX BUAIB TPaBOBOI
JIOTIOMOTH HaJIeXkaTh TaKl BUJIM aJBOKATCHKOI MISIILHOCTI: HaJaHHS ITPaBOBOI
iH(popMaIllli, KOHCYJbTallil 1 po3'sICHEHb 3 MPABOBUX IUTaHb, MPABOBUMI
CYTNPOBIJ AISUTHHOCTI KJTIEHTA, CKJIAJICHHS 3asB, CKapT, MPOIECYaTbHUX Ta 1HIINX
JIOKyMEHTIB TIPABOBOTO XapakTepy, CIPsIMOBAHUX Ha 3a0e3MEeUeHHs peamizallii
mpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB KJIIE€HTA, HEJOMYIICHHS iX TMOPYIICHb, a
TaKOXX Ha CIPHUSHHA 1X BIIHOBIEHHIO B pa3i mopymieHHs (. 6 cT. 1 3Y «lIpo
aJIBOKATypy Ta aJIBOKATCbKY AISUIBHICTBY).

AJZIBOKaTChKa JISUIBHICTh 3IIMCHIOETBCS Ha MPHUHIIMIIAX BEPXOBEHCTBA
paBa, 3aKOHHOCTI, HE3aJIeKHOCTI, KOH(IACHITIHHOCTI Ta YHUKHEHHS] KOHDIIKTY
iHTepeciB (4. 1 cT. 4 3Y «IIpo anBokatypy Ta aJIBOKATCbKY MISTBHICTHY).

3axucHuK, BianoBiAHo 10 4. 2 cT. 47 KIIK, 30008's13anuit npulOysaTu AJis
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y4acTi y BHKOHAHHI TMpoIecyalbHUX M1 3a Yy4YacTiO IIiJIO3PIOBAHOIO,
OOBHMHYBa4€HOTO. Y pa3i HEMOXIMBOCTI NpUOYTH y TPU3HAYEHUH CTPOK
3aXMCHUK 3000B'sI3aHUI 3aBYACHO TOBIAOMUTU MPO TaKy HEMOXJIMBICTH Ta ii
MPUYUHU CJIITY0TO, MPOKYpOpa, CIAYOrO CYAJI0, CyA, a y pasi, SKIO BiH
NpU3HAYECHUH OpPraHoM (YCTaHOBOIO), YIMOBHOBa)KEHHMM 3aKOHOM Ha HaJaHHA
0e30I11aTHOT ITPABOBOI JIOIIOMOTH, - TAKOX 1 IIe¥ opraH (YCTaHORBY).

Hacninku HenpuOyTTsS 3aXMCHUKA I y4acTi y TMPOBEJACHHI MEBHOI
MPOIECYAIbHOT JIIi  PO3PI3HAIOTHCSA  3aJCKHO BiJ OOCTaBHH HEMPUOYTTS
3aXMCHHKAa Ta B1JI MO3MUIlII MIJ3aXWCHOTO CTOCOBHO MOKJIMBOCTI MPOBEICHHS
TaKo1 CJIIYOI Jii 0€3 y4acTi 3aXHCHUKA.

VY Bumaaky, SIKOI0 3aXUCHUK OyB 3aBYacHO TOMEpEe/KEHUM mpo il
IIPOBEJICHHS, 1 32 YMOBH, IO MIJ03pPIOBAHUI, OOBMHYBAaU€HUI HE 3amepeuye
IPOTHU TMPOBEACHHS MPOLECYaAbHOI Ail 3a BIACYTHOCTI 3aXHWCHHKA, Ta HEMae
IHIIUX MICTaB, IO MEPEHIKOKAIOTH ii MPOBEACHHIO (KOJU y4acTh 3aXHCHHUKA €
00OB'A3KOBOIO), Taka IHpolecyalbHa il TMPOBOAMUTHCS Y  MOPSIKY,
nependaueHomy KIIK, 3a BiACYTHOCTI 3aXxMCHHKA. Y TaKOMy pasl BIJICYTHICTb
3aXMCHHKA TIPHU MPOBEACHHI MPOLeCyalIbHOI Al HE MOXKe OyTH MIJICTaBOIO JJIs
BU3HAHHJ 11 HE3aKOHHOIO.

Sxmo mimo3proBaHul, OOBUHYBAau€HUMW 3amepedyye MpOTU MPOBEACHHS
MpOIECyaIbHOT [ii 3a BIJICYTHOCTI 3aXHMCHHMKA, TO 3a 3arajbHUM IMPaBUIOM
MIPOBENICHHSI TIPOLIECYATbHOT Jii BIAKIAAA€THCS, KPIM BUIIAAKIB, KOJH € TTOTpeda
y TPOBEICHHI HEBIAKIAAHOI MPOIECyallbHOI i 3a y4acTI0 3aXHWCHHKA. 3a
HAsBHOCTI TaKUX MiJACTaB 3aXWCHUK 3aJTy4a€ThCs IS MPOBEACHHS HEB1IKIaIHOT
npolecyagbHOl Jil y mopsaaky, nependauenomy cr. 53 KIIK.

OOMeXeHHsT KIJIbKOCTI 3aXMCHHKIB BCTAHOBJIEHO 3aKOHOJIABIIEM JIMIIIE
CTOCOBHO CYZIOBOTO pO3IIIALY, a TOMy W CTOCOBHO OOBHHYBaueHOro. byns -
AKOTO OOMEXEHHS KUIBKOCTI 3aXHCHHUKIB TIIJO3PIOBAHOTO 3aKOHOM HE
nepeadayeHo. Y CyJ0BOMY K pO3IJIsiil OAHOYACHO OpaTu ydyacTb MOXKYThb HE

Ounple M'SITH 3aXMCHUKIB OJHOTO OOBHMHYBAUEHOTO. YSIBISETHCSA, IIO Take
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HOpPMAaTHBHE OOME>KEHHS KUJIBKOCTI 3aXMCHUKIB O0OBHHYBA4Y€HOTO
00yMOBITIOETHCSI BUMOTOIO JIOIIITBHOCTI, HEOOX1THOCTI 30a1aHCyBaHHS 1HTEPECIB
OOBHMHYBAU€HOTO 3 IHTEpECaMu MPaBOCY/IIS.

Kpim Toro, me oOMexeHHs MOB's3aHE 3 peali3alliel0 BUMOTH IIOJ0
MIPOBENICHHSI 1 3aBEPIIEHHS CYJI0BOTO PO3MIISIAY MPOTITOM PO3YMHOTO CTPOKY (H.
1 cr. 318 KIIK). Ane He 3p0o3yMiI0, YOMY 3aKOHOaBEIlh BCTAHOBUB OOMEKEHHS
came TaKOIO KUIbKICTIO 3aXHCHUKIB.

HalyTTst 3aXMCHUKOM HOTO MpPOIECYabHOTO CTATYCy IMOB'A3Y€ThCS 13
HaJaHHSIM HUM JOKYMEHTiB, nependadeHux ct. 50 KIIK, cniggomy, nmpoxypopy,
cigyoMy cyadi, cyay. Jlo Takux JOKYMEHTIB, 10 MiATBEPIXKYIOTh
MOBHOBXCHHSI 3aXMCHMKAa Ha YYacTh y KPUMIHAJIBHOMY MPOBAKEHHI,
HaJIC)KaTh:

1) CBiZOITBO MPO MPaBO HA 3aWHATTS aJBOKATCHKOIO JISTLHICTIO;

2) opaep, JOTOBIp i3 3aXMCHUKOM a0 JOpPYYEeHHs opraHy (yCTaHOBH),
YIOBHOB)XCHOT'O 3aKOHOM Ha HaJIaHHS 0€30IIaTHOI MPaBOBOI JOTIOMOTH.

3akoH He Tmependavae HEOOXIAHOCTI BHHECEHHS OyAb-SKOTO pIIICHHS
CJIIIYUM, TPOKYPOPOM, CIITYUM CYIICI0 YH CYAOM IPO JOMYCK 3aXHCHHKA.
AJIBOKaTH 4YacTO 3YyCTPIYAIOThCA Ha MPAKTHUI 3 MPOOJIEMOIO, KOJW CIIA4YMA
BIJIMOBJISIE aJBOKATy B JOIMYCKY Y SKOCTI 3aXMCHHUKA 3 THX MIACTaB, IO
MOBHOBAXEHHSI aJ[BOKAaTa y KPUMIHAJIBLHOMY MPOBAIXKEHHI MiATBEPKYIOTHCS
OpIEpOM, a HE JOTOBOPOM IMPO HAJAHHS MPABOBOI JOMOMOTH, IO 3MYIIIYE
aJIBOKATIB 3BEPTATUCS 13 CKaprorw Ha Jii CIII40oro A0 KEpiBHUKA CIIAYOTO
niapo3auty abo npokypopa. He3HaHHs clliTMMMU YMHHOTO 3aKOHOAABCTBA, a00
OyIb - SIKi 1HII MPUYMHHU TaKUX NI HE CIPUSIOTh €()EKTUBHOMY 3/IIMCHEHHIO
3aXHCTy, OCKIJIbKM 3aXWCHUK BHUTpAvyae 3HAYHUMA Yac (DAKTUYHO Ha PO3’SICHEHHS
MIOJIO’KEHB JIF0YO0T0 3aKOHOAABCTBA CITiAUUM.

3 MOMEHTY HaJlaHHS BUIE3a3HAYCHUX IOKYMEHTIB CI1TY0MY, TPOKYPODY,
CIIYOMY CYIJl, CYAYy 3aXUCHUK KOPHUCTYETHCS MPOLECYATIbHUMH IpaBaMu

M17J03PIOBAHOT0, OOBHHYBAYEHOTO, 3aXUCT SKOTO BiH 3iiiicHIoe. [lepemik mux
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npaB 3akpirieHud B uyactuHax 3, 4 cr. 42 KIIK. 3axucHHK He MoOXe
KOPHUCTYBaTHCSl TPOLIECyaIbHUMHU TpaBaMu, peaizaiis SKUX 3I1HCHIOETHCS
Oe3rmocepeIHbO M1/103PIOBAaHUM, OOBHHYBAUCHHM 1 HE MOXKe OyTH JopydcHa
3axXMCHUKY. Jl0 Takux, 30Kpema, CIiJ BIJHECTH MPaBO: HE TOBOPUTH HIUOTO 3
NPUBOJY MiNO3pU MPOTH HHOTO, OOBHHYBaueHHA a00 y OyAb-SKUA MOMEHT
BIJIMOBUTHCS BIAMNOBIAaTH HA 3alUTaHHS; JaBAaTU IMOSICHEHHS, IMOKa3aHHS 3
NPUBOJY Mil03pH, OOBUHYBAUYE€HHA YW B OYIb-SKUA MOMEHT BIIMOBHUTHCS iX
JaBaTH; YKJIACTU YrojJy MpO BU3HAHHS BUHYBATOCTI YU NPO MPUMHUPEHHS 3
MOTEPILIAM TOIIIO.

3abe3neueHHs MpaBa Ha 3aXUCT BIJAMOBIIHO A0 MOJIOXKEHb CT. 59, 4. 2 CT.
63 1 m 6 4. 3 cr. 129 Konctutynii YkpaiHu KpUMiHAIBHOTO MPOLIECYaTbHOTO
3aKOHOJABCTBA € OJIHIEIO 13 3acaj] KPUMIHAJIBHOTO MPOBAJKEHHS, BaXKJIUBOIO
TapaHTI€I0 TpaBa Ha CHPaBEJIMBUNA CyJ Ta 3amo0iraHHs NPUTATHEHHIO [0
KPUMIHAJIBHO1 BIJIMOBIJATbHOCTI HEBUHYBATHX OCI0.

OnnuMm 13 3aco0iB peanmizailii I[bOrO MpaBa € MPaBO 3aXHMCHHUKA OpaTu
y4acTh y MPOBEACHHI JIOMUTY Ta THIIMX MPOLECYATbHUX HisIX, IO TPOBOISATHCA
3a y4dacTIO IIiJIO3pIoBaHOr0, OOBMHYBaueHoro. I[[pomy mpaBy BiAmoBijgae
00O0B'SI30K CJIIIYOT0, MPOKYpOpa, CIIAYOr0 CYJJl, CyAYy 3aBYACHO MOIEPEIUTH
3aXMCHHKa TIPO MPOBEICHHS BIAMOBIIHOI MporecyansHoi Ail. Lleit crpokx Mmae
OyTH IOCTaTHIM JIsl TOTO, 00 3aXMCHUK MaB 3MOTY 3'SBUTHCS IJIsl Y4acTl Y
nporecyalbHid 1ii abo 3a3maneriap MOBIAOMHTH PO HEMOXKIHMBICTh SBKH 1
MPUYHUHM, IO PU3BEIH JI0 IIHOTO.

IIpaBa 3axucHuka, nependoadeHi yactuHamu 4 ta 5 cr. 46 KIIK, He €
BuuepnHUMU. [1in gac 3a1CHEHHS 3aXUCTy YW HAJaHHS MPaBOBO1 JOTIOMOTH Y
KPUMIHAJIbBHOMY TMPOBAPKEHH] 3aXMCHUK Ma€ MPaBO BUMHATH Oyab-sKi Iii, HE
3a00pOHEHI 3aKOHOM, MpaBUJIAMU aJIBOKATChbKOI €TUKH Ta JIOTOBOPOM IIPO
HaJIaHHS TIPABOBOI IOTIOMOTH, HEOOX1/IHI JUIsl HAJIGKHOTO BUKOHAHHS JIOTOBOPY
PO HaJaHHS MPaBOBOI JOMOMOTH, 30KpeMa: 3BEpTaTUCA 3 AaJBOKATCHKUMHU

3aldTaMu, y TOMY YHUCHIl IIOAO OTPUMAaHHS KOMIH JOKYMEHTIB, O OpraHiB
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JIep’KaBHOI BIAJM, OpPraHiB MICIIEBOTO CaMOBPSIYBaHHSA, iX IIOCAJIOBUX 1
CIIy’)k00BHX 0Ci0, MIAMTPUEMCTB, YCTAHOB, OpTraHi3alliid, TPOMaICbKUX 00'€THAHB,
a TakoX 110 (G13uYHUX 0cCi0 (3a 3roJ1010 TakuxX (HI3UYHUX 0Ci0), MPEICTABIATH 1
3aXMINATH TIpaBa, CBOOOJIM Ta iHTepecHu (I3MYHUX 0cCi0, mpaBa Ta 1HTEpecu
IOPUIUYHUX OCIO0 Yy CyJi, OpraHax JepaBHOI BIaJAW Ta OpPraHax MiCIIEBOTO
CaMOBPSIIyBaHHs, Ha MIANPUEMCTBAX, B YCTAHOBAx, OpraHi3allisix HE3aJIeKHO
Bill (GopMH BIACHOCTI, TPOMAJCHKUX OO0'€THAHHSIX, TeEpel TPOMaJTHAMH,
MOCAJIOBUMH 1 CIIY’)KOOBUMH 0OCOOaMHU, JI0 TIOBHOBAKEHb SKMX HAJICKUTh
BUPIIICHHS BIAMOBIIHUX MMUTaHb B YKpaiHi Ta 3a ii MeXaMu, 03HAHOMITIOBATUCS
Ha [MIJIPUEMCTBAX, B YCTAHOBaX 1 OpraHizamisix 3 HEOOXIIHUMH I
aJIBOKATChKOI JISJILHOCTI JOKYMEHTaMH Ta MaTepiajJaMu, KpIM THX, 110 MICTATh
iH(opMailito 3 0OMEXEHUM JOCTYINOM, CKJIaJlaTh 3asBH, CKApTH, KJIOMOTAHHSI,
1HII1 MPaBOB1 IOKYMEHTHU Ta MOJABATH iX y BCTAHOBJIEHOMY 3aKOHOM HOPSAJIKY,
JIOTIOBIJIATH KJIOMOTAHHS Ta CKapTH Ha MPUHOMI B ITOCATOBUX 1 CITY)KOOBHUX 0Ci0
Ta BIJIMOBIIHO /10 3aKOHY OJIEP>KYBaTH BiJl HUX MUCHMOBI MOTHBOBAHI BIAMOBIII
Ha 111 KJIONMOTAHHS 1 CKaprH, OyTH MPUCYTHIM IIiJT Yac PO3TJISAY CBOIX KIOMOTaHb
1 CKapr Ha 3aciJIaHHAX KOJICT1aIbHUX OpPraHiB Ta JaBaTH IMOSCHEHHS IMOJO0 CYTi
KJIOMOTaHb 1 CKapr, 30MpaTd BiIOMOCTI MOpo (akTh, MO0 MOXYTh OyTH
BUKOPHUCTaHI $K JIOKa3d, B YCTAHOBIIEHOMY 3aKOHOM TIOPSIKY 3alHUTYyBaTH,
OTPUMYBATH 1 BIJIy4aTH pedi, TOKYMEHTH, 1X KOIli, 03HAHOMIIIOBATUCS 3 HUMU
Ta OMUTYBATH 0Ci0 3a iX 3r0/I010, 3ACTOCOBYBATH TEXHIYHI 3aCO0HU, y TOMY YHCII
JUTSL KOIIIOBAHHS MaTepiayliB CIpaBW, B SKIM agBOKAT 3IIHCHIOE 3aXMHCT,
MPEJACTAaBHUIITBO a00 HaJa€ 1HII BUAM TPABOBOI JIOMOMOTH, (IKCyBaTH
npolecyasbHi Jii, B SKMX BiH Oepe y4yacTb, a TaKOX X1/ CyIOBOTO 3aCiIaHHA B
NOPSZIKY, Iepe0auyeHOMY 3aKOHOM, TIOCBIAYYBATH KOIIii IOKYMEHTIB Yy CIIpaBax,
SK1 BIH BeJle, KPIM BHUIIAJIKIB, SIKIIIO 3aKOHOM YCTaHOBJICHO IHIIUM 00OB'SI3KOBUIA
CHOoCi0 TOCBITYEHHsSI KOMIM JOKYMEHTIB, OJIEp)KYyBaTH MHCbMOBI BHCHOBKH
¢daxiBIiB, EeKCIEpPTIB 3 TUTaHb, 110 TMOTPEOYIOTh CHEIlaJIbHUX 3HaHb,

KOPHUCTYBATHUCS 1HIIMMU IIPaBaMHu, epeI0aueHUMHU 3aKOHOIaBCTBOM.
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AKTUBHUMH METOJaMU JISUIBHOCTI 3aXMCHUKA € 3asBa KJIOMOTaHb PO
NPOBEJCHHS [TOJATKOBUX CIITUMUX i, MPO CBOIO y4acTh y CHIAYUX [ifIX,
BUKJIMK 1 JIOTIUT JOAATKOBHX CBIJKIB, BUTPEOYyBaHHsS MUCbMOBHX JIOKYMEHTIB,
HajaHHg 10KasiB [4, ¢. 3]. Ane 3a3HaueHi aKTHBHI METOIM 3aXHCTy IIiJ Yac
JIOKa3yBaHHS Ha JOCYJOBOMY pO3CIiAyBaHHI 3aXMCHHKH 3aCTOCOBYIOTh HE
4acTO, OCKUIBKHA BBa)XKalOTh, II0 aKTHUBHIM 3aXHCT € OUIb €(EKTUBHUM IIiJ] 4yac
CYZIOBOTO PO3TJISAY, MO (PAaKTUYHO BHUKIIOYAE aKTHMBHY y4acTh 3aXHWCHHUKA ITiJT
gac JOKa3yBaHHS Ha JIOCYJI0BOMY PO3CIIiTyBaHHI.

Y cBOifl miSIBHOCTI 3aXMCHUK 3000B'I3aHUN HE PO3roJIONTyBaTH
aJIBOKaTChKY TA€EMHUIIO, T SKOK PpO3yMIEThCA Oyabp-iKa 1HPOpMaLis, L0
cTaja BiJioMa aJBOKAaTy, MOMIYHHMKY aJBOKaTa, CTAXKUCTY aJIBOKaTa, 0co0i, sKa
nepedyBae y TpPYJIOBUX BITHOCMHAX 3 aJBOKATOM, MpPO KII€HTa, a TaKOXK
MATaHHS, 3 AKUX KJIIEHT (0c00a, sKiid BIAMOBIICHO B YKJIaJICHHI JIOTOBOPY IPO
HaJlaHHS TPaBOBOI JOMOMOTHM 3 TMependadyeHuX IIMM 3aKOHOM MiJCTaB)
3BEpTaBCS 70 aJBOKAaTa, aJBOKATCHKOTO OIOpO, aIBOKATCHKOTO 00'€THAHHSI,
3MICT TIOpaJ, KOHCYJbTaIliil, pO3'sICHEHb aJIBOKaTa, CKJIaJICHI HUM JOKYMEHTH,
iH(popmarris, mo 30epiracTbcsi Ha €NEKTPOHHUX HOCISX, Ta 1HII JOKYMEHTH 1
B1JIOMOCTI, OJiepKaHl aJIBOKATOM IiJl Yyac 31MCHEHHS aJIBOKATChKO1 JISJIbHOCTI
(4.1 cT. 22 3Y «lIpo agBOKaTypy Ta aIBOKATCHKY AISUTBHICTHY).

OnHiero 3 rapaHTid AISUTBHOCTI 3aXMCHUKA € 3a00poHa BUMAaraTd BiJ
aJIBOKaTa, MOro TMOMIYHUKA, CTaXUCTa, OcoOU, sika mepedyBae y TPYyIOBHX
BIJIHOCHHAX 3 aJBOKATOM, aJIBOKATCHKUM OIOPO, aJBOKATCHKUM 00'€THAHHSM, a
TaKOX BiJI 0COOM, CTOCOBHO SIKOT IPUIMHEHO a00 3YNMUHEHO MPaBO HA 3aHATTS
aIBOKATCHKOIO ISVIBHICTIO, HaJaHHS BIJIOMOCTEH, IO € aJBOKATCHKOIO
TaEMHULICI0. 3 IIUX NMUTaHb 3a3HaY€Hl 0COOM HE MOXYThb OyTH JIONMUTaHI, KpIM
BUMAJIKIB, SKIIIO 0c00a, sika TOBIpWJIa BIAMOBIIHI BIIOMOCTI, 3BUIBHIIIA ITUX OC10
BiJl 000B'sI3Ky 30epiraTv TAEMHHUIIIO B TIOPSAJIKY, TIEpe10ad4eHOMY 3aKOHOM.

3a00pOHSETHCS MPOBEJICHHS OIJISAY, PO3TOJIONICHHS, BUTPEOYBAaHHS YU

BUJTYYCHHS JOKYMEHTIB, TIOB'I3aHUX 13 3MIMCHEHHSIM aJBOKATCHKOI AISUTHHOCTI
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(mm. 2,4 9.1 ct. 23 3Y «IIpo agBokatypy Ta aABOKATChKY JISITbHICTHY).

HanmanHs Takux JOKyMEHTIB CIiA90OMY, IPOKYPOPY, CALAIOMY CYIIL, CYIy
MOKE 3IIMCHIOBATHCS JIMILIE 3a 3TrO0I0 3aXMCHUKA 32 YMOBU JOTPHUMAHHS
OCTaHHIM CBOiX 00OOB'SI3KIB II10JI0 IHTEPECIB MiA3aXUCHOTO.

3 Meroro peamizamii 3acaad 3MarajibHOCTI CTOPIH KpPUMIHAJIBHOTO
MPOBA/PKEHHS CTOPOHI 3aXUCTy TapaHTYEThCS PIBHICTh IMpaB 3 IHIIUMU
yY9acCHHKaMU TpoBapKeHHs. OpraHu JepKaBHOI BIaJd Ta OPraHH MiCIIEBOTO
CaMOBpSJTyBaHHS, 1X CIy>k00B1 0cOOM 3000B's13aH1 BUKOHYBAaTH 3aKOHHI BUMOTH
3axyMcHUKa. Jl0 3aKOHHMX CJiJi BIJHOCHUTH BHUMOTH, IO 3aCHOBaHI Ha
nosnoxeHHsx Koncrurymii Ykpainu ta 3akoniB Ykpainu, K3ILJI ta [Iporokomnis
0 Hei, MDKHApOJAHUX JOTOBOPIB YKpaiHW, 3rojly Ha OOOB'SI3KOBICTH SKHUX
HagaHo BP Ykpainu, npaktuku €CIUIL

Crarta 24 3Y «lIpo anBokaTypy Ta aJBOKAaTCbKy MAiSUTBHICTBHY
BCTAHOBIIOE€ (POpMY 3HOCHH 3aXHMCHHUKA 3 OpraHaMu JIepKaBHOI BIIau Ta
opraHamMu MICLIEBOTO CaMOBpSIIyBaHHs, iX ciy:k00BuMu ocobamu. Takoro
dbopMOI0 € aTBOKATCHKUN 3allUT, MiJl SKUM PO3YMIIOTh MHUCHMOBE 3BEPHEHHS
aJIBOKaTa JI0 Opra”y Jep>KaBHOI BIaJy, OPraHy MICIIEBOTO CaMOBPSAYBaHHS, iX
MOCaJI0BUX Ta CIYyXOOBHX 0CI0, MIANIPUEMCTB, YCTAaHOB 1 OpraHi3auii
HE3aJIeKHO BiJ (POPMH BIACHOCTI Ta MiAMOPSIIKYBaHHS, TPOMAJCHKUX 00'€THAHD
Opo HaJaHHA 1HGoOpMaIlii, KOMIHA JOKYMEHTIB, HEOOXIJTHUX aJBOKATy MAJis
HaJ[aHHS TTPABOBOI TOTIOMOTH KJIEHTY.

BigmoBa B HamaHHi iH(opMmarllii Ha aaBOKATCHKHM 3aIlldT, HECBOE€YACHE
ab0 HemoBHE HajaHHs i1HGopMalii, HagaHHs 1HQopMallii, 0 HE BIANOBIIAE
JIHACHOCTI, TATHYTH 32 COOOIO0 BIAMOBINANBHICTh, BCTAHOBIICHY 3aKOHOM, KPIM
BUMAJKIB BIJIMOBU B HaJlaHH1 1H(popMmarlii 3 0OMEeKeHUM JOCTyrnoMm (4. 3 cT. 24
3V «IIpo aaBokatypy Ta aJBOKATChbKy MIISJIBHICTBY). JlOCUTH YacTo opraHu
JIep’KaBHOI BJIAJIM Ta MICIIEBOTO CaMOBPSIYBaHHS MOPYIIYIOTh BUMOTH CT. 24
3a3HA4eHOro 3aKoHy, /1€ BKa3aHO, IO BIAMOBIAb HA aJIBOKATCHKUW 3aIUT

HAJA€THCS HA MPOTSI31 M'ATHU JHIB 3 MOMEHTY MOTO OTPUMAaHHS 1 HAJAlOTh TaKy
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BIIMOBIZ, 3HAYHO IM3HINIC, IO YCKJIAIHIOE 3aXUCHUKY 31HCHEHHS CBOIX
MOBHOBa)KEHB a00 B3araiii IrHOPYIOTh aJBOKATChKUIA 3alUT 1 aIBOKAT 3MYIICHHI
OCKap KyBaTH TaKy 0e3isJIbHICTb.

VYyacTh 3aXMCHUKa y BUKOHAHHI TPOIECyaIbHUX JIH 3a0e3Ieuye nepii 3a
BCE peajizaiiio MpaBa Ha 3aXHCT MiJT03PIOBAHOTO, OOBHHYBAYCHOTO, HAJTaHHS
HUM HeoOXiTHO1 TpaBoBoi ngonomoru. IIpo geHb, 4Yac, Miclle BUKOHAHHS
nporecyanbHoi  1if, NpU TPOBEJACHHI SKOI MNPHUCYTHICTh 3aXHCHHUKA €
000B'A3KOBOI0 a00 JO3BOJICHOIO 32 3aKOHOM, CIITUHM, MPOKYpOp, CIIIYUN
CyIJis, CyJ 3000B's13aH1 HOT0 3aBUYaCHO MTOBIJIOMUTH.

Buxonsuu 3 TOro, mo 3aXUCHUK, JOMYIIEHUNA 0 y4dacTi y CIpaBi, Mae
npaBo OyTH TPUCYTHIM HE TUIBKM Ha JIOMUTaX I1JO3PIOBAHOTO YU
OOBHHYBAY€HOT'0, & 1 MPU BUKOHAHHI 1HIIMX CIITYUX JIi, IO MPOBAIATHCS 32
yYacTIO TiJ03PIOBAHOTO YW OOBHHYBAYECHOTO a00 3a HWOTO KIOMOTAHHSIM YH
KJIOITIOTAHHSM 3aXMCHHKA, 0c00a, sKa MPOBAUTh JII3HAHHS, CIIIIYU 3000B's13aH1
CBOEYACHO TNOBIJOMJIATA 3aXHCHHMKA TPO dYac 1 MICHE MPOBAKEHHS TaKHX
cmiauux Aiil. Y pasi HesIBKM 3aXUCHUKA ClIiI4a i MOKe OyTH IIPOBE/ICHA JINIIE
3a YMOBH, 1110 HOTO Y4acTh y Hiil HEe € 000B'A3KOBOIO.

VY pa3i HEMOXIMBOCTI NpUOYTH y MNpPU3HAYEHHUH CTPOK OOOB'I3KOM
3aXMCHHKA € 3aBYAaCHO TOBIJIOMHUTHU PO TaKy HEMOKIUBICTh Ta i MPUYMUHU
cig4oro, MpoKypopa, ciaigdoro cyamwo, cyd. Hopma 3akoHy BKaszye Ha
O00OB'A3KOBICTh BKa3aTH MPUYMHY HEMOMIMBOCTI 3'SIBUTHUCA [JISl y4acTi y
MIPOBEJICHHI MPOIECYanbHO1 Ail. SIKIO TpuYMHAa HEBUKOHAHHS 3aXWCHUKOM
MOKJIaJICHOTO HAa HBOTO OOOB'SI3KYy HE € TOBAXKHOI, TO CIIIUWN, MPOKYpOp,
CIIUUN CyIoas, CyJ MOXYTh MOPYIIUTH THUTAHHS TPO BIJAMOBIIATILHICT
aJBOKaTa Tepej] opraHamu, 10 3T1JIHO 13 3aKOHOM YIOBHOBA)KEHI MPUTATTH iX
JI0 TUCITUTLIIHAPHO1 BIIMOBIIAIBHOCTI.

Y pasi  AKIM0 3aXWCHUK TpPU3HAYEHUW oOpraHoM (YCTaHOBOIO),
YIOBHOBa)XEHUM 3aKOHOM Ha HaJaHHs 0€30IIaTHOI IPaBOBOi I0IIOMOTH, TO PO

HEMO>KJIMBICTh IPUOYTH Y IPU3HAUYECHUN CTPOK JIJISl IPOBEACHHS MPOLECYaTbHOT

International Scientific Journal “Internauka’ http.//www.inter-nauka.com/



http://www.іnter-nаukа.cоm/
http://www.іnter-nаukа.cоm/

International Scientific Journal “Internauka’ hitp.// www.inter-nauka.com/

Jii BIH TTOBUHEH TMOBIJOMUTH TaKOX 1 LM opraH (ycTaHoBy). BiamoBigHo 110
3akony VYkpainum «[Ipo Oe3omnaTHy mpaBOBY JOMOMOTY» 3aXUCT Bij
OOBHHYBAuU€HHS € BUJIOM BTOPUHHOI IPABOBOI JIONTIOMOTH.

JloTpyuMaHHA  TPUHIUIY  KOHQIJCHIIIHHOCTI €  HEoOXIJHOW 1
[MIOHAWBAKJIUBINIO TIEPEIYMOBOIO JIOBIPYMX BITHOCMH MDK aJBOKAaTOM 1
KJIIEHTOM, 0€3 SIKMX HEMOXJIMBE Hajie)KHE HaJaHHS MPaBOBOI J0MOMOrU. Tomy
30epekeHHsT KOH(IAeHIIIHOCTI Oyap-sK01 1H(pOopMallii, OTpUMaHOI aJBOKATOM
BiJI KJIIEHTA, a TAKOX IMPO KJII€HTA (30KpeMa, 100 ioro ocoomn) abo iHIuX 0cid
y mpoleci 3I1HCHEHHS aJBOKATChKOI JISJIBHOCTI, € IIpaBOM ajJBoKaTa Yy
BIJIHOCMHAX 3 yciMa cyO'eKTamH MpaBa, SKi MOXYTb BHUMAaratu poO3TOJIOLIEHHS
Takoi iH(opMmariii, Ta 000B'I3KOM IIOJ0 KIIIE€HTA 1 TUX 0C10, KOTo 151 1H(pOpMaIlis
cTocyeThes (4. 1 cT. 9 [TpaBuil aIBOKATCHKOI €TUKH).

PosrosomeHHss Takux BITOMOCTEH JO3BOJISIETHCS 3aXUCHUKY JIUIIEC Yy
BUHSITKOBUX BUIAIKaX.

Jlo HUX HaJle’KaTh Taki: a) iHpopMalisd a00 TOKYMEHTH MOXYTh BTPaTUTH
CTaTyC aJBOKATChKOi TAEMHHMII 3a MUCHMOBOIO 3asBOI0 KIIl€HTa (0COOH, SIKIN
BIJIMOBJICHO B YKJIaQJCHHI JOTOBOPY NP0 HAJAHHS TMPABOBOI JOIMOMOTH 3
nependauenux 3Y «lIpo aaBokaTypy Ta aJABOKATChbKY IISJIBHICTH» MIACTAaB).
[Tpu ibomy 1HOpMaIis abo TOKYMEHTH, 1110 OTPUMAaHI BiJl TPETIX OCI0 1 MICTATH
BIIOMOCTI TIPO HHX, MOXYTh IIONIUPIOBATACA 3 ypaxyBaHHSM BHUMOT
3aKOHOJIABCTBA 3 MUTAHb 3aXKCTY MEPCOHAILHUX JaHUX; 0) y pa3i nmpes iBIeHHs
KJIIEHTOM BUMOT JIO Q/IBOKaTa Y 3B'SI3KYy 3 aJBOKATCHKOIO JISUTbHICTIO aBOKAT
3BUIBHSETHCSL B1J OOOB'SI3KYy 30€peKEHHs aJBOKATCHKOI TAEMHUIIl B MeXkax,
HEOOXITHUX JIJIS 3aXHCTy HOTO MpaB Ta 1HTEpECiB. Y TaKOMYy BHUIAIKY CYII,
opraH, 10 3A1MCHIOE NUCIUIUIIHAPHE MPOBAKEHHS CTOCOBHO aJ[BOKaTa, 1HIII
OpraHy 4M TMOCaJ0BI 0COOU, SIKI PO3IIISAal0Th BUMOTH KJIIEHTA J0 ajBOKaTa abo
SIKUM CTaJIO B1JIOMO IIPO MPE/I'IBJICHHS TAKUX BUMOT, 3000B's13aH1 BXKUTH 3aXO/I1B
JUTSl YHEMOSKJTUBIIEHHS IOCTYITY CTOPOHHIX OCI0 10 aJBOKATChbKOI TAEMHUIII Ta ii

PO3TOJIOIICHHS.
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PosrosonieHHs: aiBoKaTChKOi TAEMHUII a00 BUMHEHHS 1, 1110 MPU3BEIH
70 i pO3roJoUmICHHS, MANAAAI0Th MiJ MOHATTSA JUCIHUIUIIHAPHOTO MPOCTYIIKY
aJiBOKaTa Ta € MIJACTaBOIO JUJISi MPUTSATHEHHSA aJBOKaTa A0 JAUCIHUILIIHAPHOT
BIIII0B11aJILHOCTI.

OcoO0aMBICTIO y4YacTl 3aXMCHHUKA Y KPUMIHAIBHOMY MPOBAIKEHHI € HOTro
00O0B'A30K 3AIMCHIOBATH BCiMa MOXJIMBUMHU 3ac00aMH 3a0€3MEUYECHHS 3aXHUCTY
npaB, CBOOO]I 1 3aKOHHHX 1HTEPECIB CBOTO KIIIEHTA.

[Ipodeciiini Ta MOpajibHI BUMOTH JO BUKOHAHHS IIbOIO OOOB'SI3KY HE
JIOMYCKAIOTh MOXJIMBOCTI 3aXMCHHKA BIJIMOBHUTHUCS TICJIS HOTO 3aJIy4€HHS [0
y4acTi B KpUMIHAJIBHOMY ITPOBA/KEHHI B/l BAKOHAHHS CBOiX O0OB'SI3KIB.

Taka BiIMOBa JOMYCKA€ETHCS JIUILIE Y BUMAAKAX, Mepea0aueHUX 3aKOHOM.
Jlo HUX BigHECEHO Taki: SAKIIO0 € oO0cTtaBuHH, SK1 3riHO 3 KIIK BuKIIO9aioTh
HOro y4yacTb y KpUMIHAJbHOMY MpOBakKeHHI. /[0 Takux OOCTaBUH HaJIeKaTh
BUIAJIKKM KOJM: 3aXHCHUKOM € 0co0a, sKka Opajlia y4acTb y IbOMY XK
KpPUMIHAJBLHOMY TIPOBAJKEHHI SIK CIIIUUN CyAAs, MPUCSKHHUM, MTPOKYpoOp,
CIA4MM, MOTEPIINKA, IUBIIBHUM MO3WBAY, IUBUIBHUN BIAMOBIAAY, €KCIEPT,
CHEIaICT, MepeKiaaay, K0 BOHA y IbOMY MPOBAKEHHI Hajae a0o paHiiie
HaJlaBaJia TPaBOBY JOMOMOTY 0c00i, 1HTEpecHu SIKOi cylepedyaTb i1HTepecam
ocoOu, sKa 3BEpHyJAcs 3 MPOXAHHSIM MPO HAJAHHS TMPABOBOi JOIOMOTH,
3yNMHEHHA a00 NPUIMHEHHS MpaBa HAa 3aWHATTA aJBOKATCHKOIO AISUIBHICTIO
(3ynuHEHHS 1ii CBIIOITBA MPO MPABO HA 3aMHSATTS aJBOKATCHKOIO MisUIBHICTIO
ab0 HMOro aHyNIOBaHHS) y TOPSIKY, Mepen0adyeHoOMY 3aKOHOM, SIKIO BOHA €
OJIM3bKUM pojuyeM abo WICHOM CIM'T CIIIIYOTO, MPOKypopa, MOTepIijaoro abo
OyZb-KOTO 13 CKJIaay Cyny, HE3roJu 3 IMiJ03PIOBAHUM, OOBHUHYBAUYCHUM II[O/I0
0o0paHOr0 HUM CHOCOOY 3aXHCTY, 32 BUHSTKOM BHUIIAJIKIB OOOB'SI3KOBOi y4acTi
3aXMCHUKa. BUXoasuu 13 MpU3HAUYEHHS Ta POJIl 3aXMCHHUKA y KPUMIHAJIBHOMY
CYIIOYMHCTBI,  KOJI3isi HOro TO3WINi Ta TMO3WINI  TMiJO3PIBAHOTO,
O0OBHHYBAU€HOTO, 32 3araJIbHUM MPABUIIOM, BUKIIOUAETHCS (KPIM BUMAAKIB CaMO

OOMOBHM  MiJIO3pPIOBAHOT0, O0OBHHYBaueHoro). Hesroma »x 3axucHuka 3
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M1/103pIOBaHUM, OOBHHYBAYE€HHUM II[0JI0 CIIOCO0IB 3aXUCTY € PI3HOBUIOM KOJIi3ii,
KOHQIIKTOM, KM MOXKE YHEMOKJIMBJIIOBATH BHUPIIICHHS 3aBIaHb 3aXUCTy. Y
BCIX BHUIAJKaX PO3IpBaHHSA YroAu 3a 1HIIIATHBOIO aJBOKaTa BiH 3000B's3aHUM
MOMEePEIUTH TIPO 1e KIIIE€HTA, MOSACHUTU WOMY MPUYUHH, MEPECBIIYUTHUCH, 1110
BUXOJISIYU, 3 TIO3MINII, 3aHATOT KIIEHTOM, KOH(IIIKT 1HTEpECiB HE MOXe OyTH
BPETyJIbOBAHO, 1 BKUTHU PO3YMHO HEOOXIIHMX 3aXOJIB ISl 3aXUCTY 3aKOHHHX
1HTEpeciB KJIi€HTA. Y THX BHIIAJIKaX, KOJU y4acTh 3aXHCHUKA € 00OB'A3KOBOIO,
BIIMOBA 3aXHCHHKA B1J BUKOHAHHSA CBOIX OOOB'SI3KIB MOBMHHA 3I1MCHIOBATHCS B
nopsinky 4. 3 cr. 54 KIIK, yMmuHCcHOro HEBUKOHAHHS IiJI03PIOBAHUM,
OOBHHYBAUYC€HUM yYMOB YKJIQJICHOTO 13 3aXHMCHUKOM JIOTOBOPY, SKE BHUSIBIISETHCS,
30KpeMa, y CHUCTEMaTUYHOMY HEIOJCpaHHI 3aKOHHUX TMOpaj 3axUCHUKA,
nopymenHi BuMor KIIK tomo. MoxiuBiCTh po3ipBaHHS YIOJIU 3 MiA3aXUCHUM 3
MOTHBIB YMHUCHOTO HEBUKOHAHHS OCTaHHIM YMOB YKJIQJEHOTO 13 3aXHCHHKOM
noroBopy Bianosinae Bumoram cT. 41 IlpaBun agBokarcekoi etwku. Taka
MOBEIHKA TT1[3aXHCHOTO MEPENTKOHKAE HATCS)KHOMY BUKOHAHHIO JTOPYYCHHS Ta
JIOCSITHEHHIO IIUIEH 1 3aBlaHb 3aXHUCTy, a TOMY € 3aKOHHOIO MIJCTaBOIO IS
BIJIMOBH 3aXMCHHKA B1J] BAKOHAHHS CBOiX OOOB'SI3KIB, SIKIIIO BiH CBOIO BiJIMOBY
MOTHUBYE BIJCYTHICTIO HaJIEXKHOI KBam(iKallii AJi1 HaJaHHS IPABOBOi JOIMOMOTH
y KOHKPETHOMY TPOBA/KEHHI, 110 € OCOOJMBO CKJIAJHUM. Y TaKOMY BHITAQJIKY
3aXMCHUK MOBHHEH JI0 PO3IpBaHHS YroJu HaJaTH JOCTaTHIO 1H(OpMaIio mpo
MOJKJIMB1 HACTIAKWA IOTO JUIsl TEPCHEKTUBH BUKOHAHHS WMOTO JOPYYEHHS.
YTeBHUTHCH, IO Y KIIEHTA € pealibHa MOXJIHMBICTh 3BEPHYTHUCS O I1HIIIOTO
aJIBOKATa.

Kpim mizacras, siki 3akpirmiedi B 4. 4 ct. 47 KIIK, Bigmosinxo a0 ct. 28 3Y
«IIpo anmBokaTypy Ta aJaBOKAaTChKYy MiSUTBHICTB» aJBOKATy 3a00pOHSETHCS
YKJIaJaTd JOTOBIp MPO HaJaHHS MPaBOBOI JOMOMOTHM 1 BiH 3000B's3aHUM
BiJIMOBUTHUCS BiJl BUKOHAHHS JOTOBOPY, YKJIAJACHOTO aJBOKATOM, aJBOKATCHKUM
O0ropo abo aIBOKaTChbKUM O0'€JTHAHHSM, Y pa3l AKIIO: JOPYUYEHHS HA BUKOHAHHS

Tl BUXOIATH 3a MeX1 mpodeciiiHux mpaB 1 000B'SI3KIB aJBOKaTa, pe3ynbTar,
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JIOCSITHEHHSI SIKOTO Oa)kae KIEHT, a00 3aco0M HMOro JAOCATHEHHS, Ha SIKUX BIH
HAIoJIATaE, € MPOTHIPABHUMH, CyllepedaTh MOPAIBHUM 3acajaM CYCILIbLCTBA,
npucs3i ajJBokaTa YKpaiHu, IpaBWIaM aJBOKATChKOi €THUKH, aJBOKaT Opas
y4acTh y BIAMOBITHOMY MPOBA/DKEHHI, 1 1€ € MIJACTABOIO IS MOT0 BIABOAY
3TiTHO 3 TMPOIeCyaJbHUM 3aKOHOM, BHUKOHAHHS JIOTOBOPY TIPO HaJIaHHS
NpaBoOBOI JOMOMOTM MOE TPU3BECTH [JI0 PO3TOJIONMICHHS aJBOKATCHKOL
TAEMHHUIII, aJIBOKAT € WICHOM CIM'T 200 ,0JM3bKUM pOIUYEM IOCAT0BOI 0COOH,
gka Opama abo Oepe ydacTb y  TOCIOJAPChKOMY,  IMBUIBHOMY,
aJIMIHICTPATUBHOMY CYJOYMHCTBI, KPUMIHAJLHOMY MPOBAKEHHI, PO3TIISIL
CIpaBu TPO aJAMIHICTPATHBHE MPaABOMOPYIICHHS, IIOA0 SKUX 10 aJBOKaTa
3BEPTAIOTHCS 3 MPOTMO3UINEID YKIAJACHHS JOTOBOPY MPO HAJAAHHS MPaBOBOI
JIOTIOMOTH, BWKOHAHHS JIOTOBOPY MOJKE CYIEPEUYHTH IHTEpecaM aJBoOKaTa,
yjeHiB Horo ciM'i abo ONu3BKUX pOJUYIB, aJBOKATChKOro Orpo ado
aJIBOKATCHKOTO0  00'€IHAHHS, 3aCHOBHUKOM (YYaCHHKOM) SIKOTO BIH €,
npodeciiiHuM 000B'A3KaM aJIBOKaTa, a TAKOXK y pa3l HASIBHOCTI 1HIIMX 0OCTaBHH,
0 MOXYTh NPHU3BECTH N0 KOH(DIIKTY 1HTEpECiB, aJBOKAT HAJA€ IPABOBY
JIOTIOMOTY 1HIIM 0CcOo01, IHTEPECH SIKOT MOXYTh CYNEPEYUTH 1HTepecaM 0CoOH,
sIKa 3BEpHYJIAcs 1010 YKJIaJACHHS JOTOBOPY PO HAJaHHSA MPABOBOI JOMOMOTH.

3aXUCHUK MOXE Yy OyAb-sIKU MOMEHT OyTH 3aJly4€HHM I1iJI03PIOBAHUM,
OOBHHYBAU€HUM, iX 3aKOHHUMHU MPEACTAaBHUKAMH, a TAKOXK 1HIIUMHU 0CO0aMH 3a
MPOXaHHSM YW 3TOJI0I0 TIJ03PIOBAHOTO, OOBHMHYBAYE€HOTO JO Yy4YacTi ¥y
KPUMIHAJIbHOMY TPOBAKEHHI.

Crnijiuuid, IpoKypop, CHLAUMN cyaas, cyd 3000B's13aH1 HalaTH 3aTpUMaHIn
0c001 un 0c001, sIKa TPUMAETHCS 1] BapPTOIO, JOMIOMOTY Y BCTAHOBJICHHI 3B'SI3KY
13 3aXMCHUKOM abo ocobamu, SIKi MOXKYTh 3allPOCUTH 3aXMCHHKA, a TaKOX
HaJaTH MOJKJIMBICTh BUKOPUCTATH 3aCOOM 3B'SI3KY JIUIS 3aMpOIICHHS 3aXUCHUKA.
Chiguuii, TpOKypop, CHIAYUN CyIaas, cyd 3000B'A3aHi YTPUMYBAaTHUCS BiJ
HaJaHHS PEKOMEHJAIINd II0J0 3aly4eHHS KOHKPETHOro 3axucHuka. Criaui

Jy’K€ 4acTo MOPYIIYIOTh 3a3HaU€HY BHUMOTY 3aKOHY, aj€ MPUTITHYTH CI1A40TO0
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JI0 BIJNOBIJAJBHOCTI JOCHUTH CKJIAJIHO, OCKUJIBKHA JOKa3aTH BYMHEHHS TaKOT'O
MOPYIICHHS BUMOT 3aKOHY CJIiYMM MPAKTHIHO HEMOKITHBO.

TakuM 4YHMHOM, OCHOBHMM BHJIOM YYacTi 3aXHCHHMKAa B IPOIECi
JIOKa3yBaHHs I11JT Yac KPUMIHAIBHOTO MPOBAKCHHS € 30upaHHs 1HdopMaIlii,
sIKa Ma€ 3HAYEHHS JUISI KPUMIHAJIBLHOTO TIPOBAKEHHS 1 3asIBJICHHS KJIOTIOTaHb Ha
MiJICTaBl Takoi 1HGOopMaIllii PO MPOBECHHS JOAATKOBUX CIIIIUYMX 1M, BUKIIHK 1

JIONUT CBIJKIB, HAJAHHS JOKa31B.
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