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Anomauia. Y cmammi po32ens10aromvcsi HANPAMKU  YOOCKOHAIEHHS
Mexanizmy 3abe3neyeHHss npas NOOUHU HPU NPOBAONCEHHI He2NACHUX CAIOYUX
(po3wiykosux) Oit. Busmauemo, w0 nepwiumM  BANCIUBUM  HANPAMKOM
VOOCKOHAIeHHS MeXaHi3MYy V cqhepi 3abe3neuenHs npas ato0uHU npu npo8eoeHHI
oaumux Oill Mac cmamu po3BUMOK meopii ma HAYKU KPUMIHATIbHO2O
npoyecyanibHo2o npasa. Busnaueno, wo 6yov-ska OisinbHicmb, 8 MOMY YUCHI |
KPUMIHAIbHA NPOYECYATIbHA, MOMCE PO3BUBAMNUCS MINbKU 30 OONOMO20I0 HAYKU |
i 0ocnioocensv. Hayka kpuminanvHo2o npoyecy € 00HI€I0 3 2ay3e8Ux 0PUOUYHUX
HAYK, sIKA UABTISIEMbCA SIK NIZHAHHA KPUMIHAILHOL npoyecyanbHoi npoyedypu ma
8UPOONISiE Meopemuyty i Memooo02IUHY OCHO8Y KPUMIHAIbHOI NPpOYecyaibHOi
OIANbHOCMI, NPABOBO20 | 3aKOHOOABHO20 il 8PecyN068aAHHL.

Lpyeum sasxcausum HanpsAMKoOM YOOCKOHANEHHS. MeXAHI3MY 3a0e3neyenHs
npas noounu npu nposedenni HCPJ] mac cmamu 3a8epuientsi cy0080-npasosoi
pedopmu, sika posnouanacs we y 1992 poyi i3 npuiinammsam Bepxoenoro Paooro
Ykpainu Ilocmanosu «llpo Konyenyito cyooso-npasoeoi peghopmu 6 Yrpainiy.
Ocnosnoro  memor Kouyenyii cmana peanizayis OemoKkpamuuyHux ioell
npasocyoos, GUpPOONIeHUX CBIMOBOI0 NPAKMUKOK [ HAYKOW, a MaKoiC
2apaHmy8aHts npasa cpoOMAOIHUHA HA PO32/A0 1020 CNPABU KOMNEMeHMHUM,
He3anedCHUM 1 HeynepedxceHum cyoom. Kouncmumyyiiino-npasoea peghopma
npasocyoosi HAnpasieHa Ha 6upiuleHHsi psady NUMAHb, WO CHpUAmMUME 5K
2apMoHizayii 3aKoH00ascmeda, max i YOOCKOHANEHHIO MeXAHIZMY 3a0e3neuenHs
npasé awoouru npu nposedenni HCPJ. o yux numanv Hanexcams:
3anposadicenHs npoghecilinoi aogokamypu 8 cyoax, iCmomHua 3mMiHa NPUHYUNIE
npasocyoosi, 6UMo2 00 cy00ie, npoyedypa NPU3HAYeHHs Ma 36LIbHeHHs CY00i8 3
nocaou, eapaumii npasogoco cmamycy cyooie, HNUMAaHHA  CYOOIBCHKOL
HedomopKanocmi, nepeamecmayii cyodie ma ix K8anigikayitino2o oYiHIO8aHHS,

cmeopents Buwjoeo anmukopynyitino2o cyoy.
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Hacmynnum  sasciueum — HAnpsamkom — YOOCKOHANEHHS — MeXAHiZM)
3abe3neuentsn npas aoounu npu nposedenni HCP/], € 3anposadicenus npakxmuxu
€sponeticokozo Cyody 3 npas n1oounu. 3poo.ieno 8iono8ioni 8UCHOBKU.

Knwuoei cnosa: npasa nwodunu, HeanacHi caioui (po3uiykosi) Oii,

KpuMiHClJleCl npoyecyailbHa Hayka, MexaHizm 3abe3neueHms npae.

Annomayus. B cmamve  paccMampusaromcs HanpaeieHus
COBEPUIEHCMBOBAHUS ~ MeXAHU3MAa  obecneueHus  npas  4deloseka  npu
OCYUWleCmeleHUU  He2lACHbIX  C1e0CMBEeHHbIX  (PO3bICKHBIX)  OeliCmeuli.
Onpeodeneno, uymo nepeviM BAJXCHbIM HANPABIEHUEM COBEPULEHCMBOBAHUS
mexanusma 8 cghepe obecneueHus npag ueno8eKa Npu NpoeedeHUU OAHHbIX
oelicmsuil 00NHCHO CMAamsv pazeumue meopuu y20i08H020 HPOYECCYANbHO2O0
npasa. Onpedeneno, ymo n00as O0esIMeNbHOCHb, 8 MOM HUcCle U Y20J08HAsL
NPOYeCcCyanbHas MOdCem pa3sueamvpCsi mMoOJbKO C HOMOWbI0 HAYKU U ee
uccneoosanuii. Hayka y2onoenozo npoyecca sensemcsi 0OHOU U3 OMPACe8blX
IOPUOUHECKUX HAYK U €030aem MmeopemudecKyro U Memooolo2uiecKyro OCHOBY
Y20]108H020 NPOYECCYAIbHOU 0essmelbHOCMU, NPABO8020 U 3AKOHOOAMENbHO20 ee
Vpe2yiuposaHusl.

Bmopuvim  eadcnbiv  HanpagneHuem COBEpPUIEHCMBOBAHUSL MeXAHUSMA
obecneuenuss npae uenoseka npu npogedenuu HCPI Oonoxcno cmamo
3agepuienue cy0ebHo-npasosoll peghopmvl, Komopas Havanacs ewe ¢ 1992 200y
c npunamuem Bepxoenoii Paooii Yxpauner Ilocmarnoenenus «O Kouyenyuu
cy0ebHo-npasosoil peghopmul 6 Ykpauney. Ocnoenou yenvio Konyenyuu cmana
peanuzayus 0eMOKpamuyeckux uoeti npasocyousi, 6blpabOMAHHLIX MUPOBOT
NPAKMUKOU U HAYKOU, a makdxce obecneuenusi npasa 2paxcoaHuHa Ha
paccmompenue e2o 0end KOMHemeHmHbIM, He3A8UCUMBIM U OeCnpucmpacmusim
cyoom. Koncmumyyuonno-npasogas pegopma npasocyous HANpAaeieHa Ha
peuieHue psoda 60NPOCos, Ymo Oyoem CnocooOCmeosamsv KAK 2apMOHU3AYUU

S’CZKOHO()ameJle‘mGa, maxK u coe6epuLeHCcme06aHuI0O MeXanusma obecnevenus npae
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yenosexa npu npogedenuu HCPJ]. K smum eonpocam ommuocamcs: esedeHue
npogeccuonanvbHol ad8okamypul 8 Cyoax, CyuecmseHHoe usmMeHeHue NPUHYUNos
npasocyousi, mpeoosarull K cyobsim, npoyeoypa Ha3Ha4eHus U y8oJIbHeHUs cyoell
¢ O00NHCHOCMU, 2APAHMUU NPABOBO2O CMAMYCA CYOeU, 8ONpPOCHl CYOelCKOl
HenpuKoOCHOBEeHHOCMU, nepeammecmayuu cyoeu U ux KearupukayuoHHo2o
oyeHusanus, cozoanue Bvicueco anmuxoppynyuonnozo cyoa.

Cneoyrouum BaxiCHbIM HANPABIEHUEM COBEPULEHCMBOBAHUS MEXAHUMA
obecneuenuss npas uenosexka npu nposedenuu HCP][, saensemcsa 6edeHue
npaxmuxu  Eeponetickoco  Cyoa no  npasam  uenogexka.  CoenaHul
coomeemcmayoujue 8b18000bl.

Kntouesvie cnosa: npasa uenoseka, HeelacHvle — CleOCMBEHHbIE
(po3vickubie) Oelicmeus, Y2Ol06HA NPOYECCYANbHAS HAYKA, MeXAHU3IM

obecnevenus npae.

Summary. In the article the directions of the improving of the mechanism
of the ensuring of human rights in the conducting of the secret investigative
(search) actions are considered. It has been determined that the first important
direction of improvement of the mechanism in the field of ensuring human rights
in conducting of these actions should become the development of the theory and
science of criminal procedural law.

It is determined that any activity, including criminal procedural, can
develop only through the using of science and its research. The science of the
criminal process is one of the branch legal sciences, which manifests itself as a
knowledge of the criminal procedural procedure and produces the theoretical and
methodological basis of criminal procedural activity, legal and legislative
regulation of it.

The second important direction in improving of the mechanism of the
ensuring of human rights during the SISA should be the completion of legal and
Jjudicial reform, which began in 1992 with the adoption by the Verkhovna Rada
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of Ukraine of the Resolution «About the Concept of Judicial and Legal Reform in
Ukrainey». The main purpose of the Concept was the realization of democratic
ideas of justice, developed by world practice and science, as well as guaranteeing
the right of a citizen to review his case by a competent, independent and impartial
court. The constitutional and legal reform of justice aims at solving a number of
issues that will promote both the harmonization of legislation and the
improvement of the mechanism of the ensuring human rights during the conduct
of the SISA.

These issues include: introduction of professional advocacy in the courts,
a substantial change of the principles of justice, requirements for judges, the
procedure for appointing and dismissing judges from office, guarantees for the
legal status of judges, the issue of judicial immunity, re-certification of judges and
their qualification assessment, and the creation of the Supreme Anticorruption
Court.

Another important direction of the improving of the mechanism of human
rights in conducting of the SISA is the introduction of the practice of the European
Court of Human Rights. The appropriate conclusions are made.

Key words: human rights, secret investigative (investigative) actions,

criminal procedural science, mechanism of ensuring rights.

IloctanoBka mnpo0JieMU. YTBEPIKEHHS IPaB JIOJAUHU € TOJIOBHUM
000B’s13Kk0M niepxkaBu. Lle crocyeThes ycix, 0€3 BUHATKY Tajly3edl CyCHUIbHUX
BIJIHOCHH, OCOOJMBO KPUMIHAJIBHUX MpOIECyalbHUX. 3a0e3leueHHs] IpaB
JIOIUHY TP TPOBEACHHI HETJIACHUX cliiuux (po3urykoBux) aiv (mam — HCP/I)
3QJIEKUTh Bl1J €(PEKTUBHOCTI KPUMIHAJIBHUX MPOLECYaTbHUX HOPM, MIO
pEerIaMeHTyIOTh MPABOBUHN MOPANIOK iX MPOBAIKEHHS, M1€BOCTI 3aKOHOTBOPUOT

po0OOTH, 371aroKEHOT0 (PYHKIIOHYBAHHS CYJJOBUX Ta MIPABOOXOPOHHUX OpPTaHiB.
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[IpoTe, sIK CBiIUaTh COIIOJIOTIYHI AOCIIJIKEHHS, Y KOXKHIN 13 OKpecineHux cdep,
ICHYIOTb II€BHI MPOOJIEMH.

AHaJi3 OCTaHHIX J0cailzKeHb Ta myOaikanii. [IpoGnem nmpoBamkeHHS
HETrJIaCHUX CIIIUuX (PO3LIYKOBHX) Jiil Ti€l0 4d 1HIIOO Mipoto Topkanucs O. B.
Kammina [1.], M. A. Tloropeuskuii [2], 1. b. Cepreesa [3], O.}O. Tarapos [4] Ta
1H. [IpoTe HanpsIMKK yTOCKOHAJIEHHSI ME€XaH13MYy 3a0e311e4eHHs [IPaB JIF0AUHHU 1]
yac npoBajkeHHss HCPJl 3anumaroTbecst HE MOCTIIKEHUMH, 10 U 00YMOBIIIOE
aKTyaJlbHICTh Ta CBOEYACHICTh JAHOI HAYKOBOI poOOTH.

Mera crarTi. ¥ naniil cratti OynyTh chopMysibOBaHI MPONO3ULIT 1010
YIOCKOHAJIEHHS MEXaH13My Y cpepi 3a0e31eueHHs IpaB JIIOJUHU PU TPOBEACHH1
HCP/I.

Bukinag ocHoBHOro Marepiajay. BianoBiiHO [0 BHIE3a3HAYEHOTO
NEpIIMM BaXJIMBUM HalpsIMKOM YJIOCKOHAJIEHHS MexaHi3My Yy cdepi
3a0e3nedyeHHs mpas o auHu npu nposeaeHHi HCPJI mae ctatu pozsumox meopii
ma HayKu KPUMIHAIbHO20 NPOYecyarbHo20 Npasda.

Sk BiIOMO, HayKa € pYyUIIHHOI CUJIOI0 (IBUTYHOM) mporpecy. bynb-ska
JISUIBHICTh, B TOMY YHCII 1 KpUMIHaJbHa MpOLECyajbHA, MOXE PO3BUBATHCS
TIIBKM 3a JIONOMOTro Hayku 1 ii mocmimkenb. Cnig moroautuch 13 M.B.
Koctuupkum, Skuii cipaBeiiInBO 3ayBaXKye, 10 «HAyKa KPUMIHAJIBHOTO IIPOLIECY
€ OJHIEID 3 Taly3eBUX IOPUIUYHMX HAYK, sIKa BUABISIETHCS SK IHI3HAHHS
KpPUMIHAJIBHOI MPOILIECYyaIbHOI MPOUEAypH Ta BHPOOJISE TEOPETUUYHY 1
METOJI0JIOTIYHY OCHOBY KPUMIHAJIBHOI MPOLIECYaNbHOI JIISUIBHOCTI, TPABOBOTO 1
3aKOHOJIAaBYOTO 11 BperymtoBanus» [1, c. 31].

B Toli e yac, ¢ 3ayBaKuTH, 0 HayKa KpUMIHAJIBHOTO MTPOLIECYaJTbHOTO
MpaBa € IHTEpHAI[lOHAIbHOIO. Tak, OYEeBUAHO, IO B PI3HUX KpaiHax 3acaiu
KPUMIHAJBHOTO CYJOYMHCTBA BIJIPI3HSIOTHCS, a mpolec (GOpMyBaHHS HayKH
BIIOYBaeThCsl MO-cBOeMy. OJHAaK, HE OMBISIYACH HA L€, OCHOBHI BaXJIMBI

IHCTUTYTHU JIOCUTh YaCTO MAIOTh MOJ10HUI 3MicT. He € BUKIIOUEHHSIM 1 IHCTUTYT
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HErJIaCHOTO OTPUMAaHHS JIOKa3iB MIpH PO3CHiAyBaHHI 3y104uHIB. OCh 4OMy
JNOCSTHEHHA  KOPUANYHOI JTyMKH 1  KPUMIHQJIBHOTO  IPOILIECYaIbHOTO
3aKOHOJABCTBa 3apyODKHUX KpaiH, OKpeMi acleKTH MpolecyalbHoi (opMu
npoBeneHHss HCP/I B iHIMX KpaiHax MOBUHHI JOCIIJI)KYBATHUCS 1 32 HEOOX1THOCTI
IMIJIEMEHTYBATUCS Y 3aKOHOJABCTBO YKpaiHU, TaK caMO K 1 JOMYIIEHI TaMm
MPOPAXYHKH 1 HEJIOTIKHU.

3aKkoHOJaBellb PO3POOIISIIOUN 3aKOHOAABCTBO y cdepi nposeaeHHss HCPJ]
ab0 yJOCKOHAJIOYHM HMOro MOBHHEH BpPaxOBYBaTH Ti 3400yTKH 1 MO3WUTHBHI
HapOOKHU Teopii 1 HAYKH KPUMIHAIBHOTO MPOIIECY, AKI TaK OM MOBUTHU HPOMUIILIO
BUNPOOYBaHHS 4acoM. TakuM YMHOM, TEOPisl KPUMIHAJIBLHOIO MPOIIECYaIbHOTO
IpaBa MOBUHHA JOCIIIKYBAaTH HE JIMIIE 1CTOPIIO0 IHCTUTYTY HErJacHUX 3acoOiB
OTpUMaHHS J0Ka3iB MPHU PO3CIiyBaHHI 3JI0OYMHIB, ajle W TEXHIKU (POpMYBaHHSI
HOPM KPUMIHAJIBHO-NPOIECYATBHOTO MpaBa, sika € MEBHUM BiJIJ[3€pKaJICHHAM
CYCHUIbHO-TIOJIITUYHOTO, MPABOBOTO, €EKOHOMIYHOTO Ta KYJbTYPHOTO PO3BUTKY
HAIIO1 IEPKABH.

BpaxoByroun BUIIIEBUKIAJEHE, MU BBAXKAEMO, 1110 TOJIOBHUM (BUXITHUM)
HaIpsIMKOM rapMOHi3alli 3aKOHOJAaBCTBA Ta YAOCKOHAJIIEHHS MEXaHI3MYy y cdepi
3a0e3nedeHHs mpas jgoauHu npu nposBeneHHl HCPJL € inmencuenuii pozeumox
6IMYUZHAHOT Meopii KPUMIHAIbHO20 NPOUeECy 6 acheKkmi 3a0e3neyeHHsa npae
awounu npu npoeedenni HCP/], sxuili 37aTHUNA 3a0€3MEUYUTH  Baromy
PEe3yJAbTaTUBHICTH pealizallli 3a3HaYeHHX MpaB.

Jpyrum BaxxJIMBUM HAMPSIMKOM YIOCKOHAJIEHHS MEXaHI13MYy 3a0€3MeUeHHS
npaB Jgroauau npu nposenenni HCPJI, Ha Haml norusii, Mae CTaTu 3a8epuieHHs.
Cy0080-npasosoi pegpopmu, sika posnoyanacs me y 1992 poui 13 npuHATTAM
BPVY IlocranoBu «IIpo Konuemnmito cynoBo-npaBoBoi pedopmu B YKpaiHi».
OcHoBHOo MetToro KoHuemniii crama peanizaimiss JAEMOKpPaTUYHUX 171eH
MpaBoOCYAsl, BHUPOOJEHUX CBITOBOIO IMPAKTHUKOI 1 HAyKOK, a TaKOX

rapaHTyBaHHA IIpaBO I'pOMaAssHWHA Ha PO3IIIAL Horo CIIpaBu KOMIICTCHTHUM,
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HE3aJIeXKHUM 1 HeymnepekeHuM cyaoMm. B cBoro uepry, Konueniiis Bu3Hauummia
OCHOBHI MPHUHIMIMN CYJIOBO-IIPABOBOi pedopMu, cepell KUX CIIiJi BIA3HAYUTHU:
CTBOPEHHS TaKOro CYJOYMHCTBA, SIKE MAaKCMMAaJIbHO TapaHTyBajio O MpaBo Ha
CYJIOBUH 3aXHUCT, PIBHICTh FPOMAJSIH NEpes] 3aKOHOM, CTBOPHUIIO O YMOBH JIs
IOIMCHOT 3MarajJlbHOCTI 1 peaii3amii Npe3yMmiii HEBUHHOCTI; BCTaHOBJIEHHS
CYJIOBOTO KOHTPOJIIO 32 3aKOHHICTIO 1 OOrPYHTOBAHICTIO MPOLIECYAIbHUX PIIlICHb
CIAYMX OpraHiB, sIKi OOMEXYIOTh MpaBa TPOMAJIIH; MEpeBIpKa 3aKOHHOCTI 1
OOrpYHTOBAHOCTI CyJOBUX PILIEHb B aleJALiHOMY 1 KacalliiHOMY MOPSIKY Ta
3a HOBOBMSBIEHUMH oOOcTaBUHamu [2]. B mopanbmioMy 3a3HadeHi il Ta
npuHuunu Oynau  po3BuHyTi y Crparerii pedopMyBaHHS CyHOYCTpPOIO,
CyJIOYMHCTBA 1 CYMDKHMX NpaBOBUX 1HCTUTYTIB Ha 2015-2020 poku,
3atBepkeHid y 2015 poui Ykazom [Ipesunenra Ykpainu [3].

VY 3B’sa3Ky 13 OpuiHATTAM 3a3HadeHoi Crtparerii, sIK BXKe 3a3HA4anoCs
panime, 30 BepecHs 2016 poky BcTynwiu B cuity 3MiHH 10 KoHeTuTy1ii Ykpainu
(B ywactuHi mpaBocyAns) 1 HOBUM 3akoH Ykpainu «IIpo cymoycTpiit 1 ctaTtyc
cynniB» [4]. 3a3nHaueHi 3akoHM YKpaiHM 3HAYHO 3MIHWIM KOHIICHIIIIO
MPaBOCY /s, KOHCTUTYIIITHO-MIPABOBUIN CTATyC CYJIIIB Ta HE3AJIEKHICTh CYJOBOT
BJIaJM B YKpaiHi.

TakuM  4YMHOM, KOHCTUTYLIMHO-TIpaBoBa  pedopma  mpaBoCyAast
HalpaBJieHa Ha BUPIMICHHS POy NUTaHb, 110 CHPUATHME SK TapMOHI3alil
3aKOHOJABCTBA, TaK 1 YJOCKOHAJICHHIO MEXaHi3My 3a0€3IeUeHHs IpaB JIOIUHU
nipu nipoBeaenni HCP/I.

TakoX HACTyMHUM BaXKJIMBUM HANPSIMKOM YJOCKOHAJIEHHS MEXaHI3MY
3a0e3nedyeHHs mpaB JIIoAuHM Tpu npoBeacHHi HCP/I, Ha Ham mors, Mae craTu
3anposaddicennss npakmuku €sponeticokoco Cydy 3 npas noouHu. 3a3HayeHa
MpaKTUKa 3aCHOBaHA Ha MPUHITUII 3a0€3MeUeHHs 3arajlbHUX 3acaj CyJI0YNHCTBA
MpU CYJOBOMY PO3TJIA/l, a TaKOX JOTPUMaHHI BUMOI MIKHAPOIHO-TIPABOBUX

akTiB y cdepl 3aXUCTy MpaB JIOAUHU, 30KpemMa:
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1)  KoHBeHIli npo 3aXHUCT OpaB JIOJAHU 1 OCHOBOIOJOXHUX CBOOOJ
1950 poky, sika MICTUTb HACTYINHI KOPHCHI B acCIMEKTI HAIIOro JOCIIIKEHHS
noJiokeHHs: 1) 3a00poHa opraHiB JepKaBHOI BIaAW BTPYYaTUCh Y 3A1HCHEHHS
MpaBa Ha MOBary /10 MPUBATHOTO 1 CIMEMHOTO >KUTTS, 32 BUHSATKOM BHUIAJKIB,
KOJIM BTPYYaHHS 3AIMCHIOETHCA 3TITHO 13 3aKOHOM 1 € HEOOXIIHUM Y
JEMOKPAaTUYHOMY CYCHUIBCTBI B 1HTEpEcax HAIlOHAJIBHOI Ta TPOMAJICHKO1
0€3MeKr Y €EKOHOMIYHOTO A0OpOOYTY KpaiHu, JJIsl 3a100iraHHs 3aBOPYIICHHSIM
YU 3JI0YMHAM, JJISl 3aXUCTY 3JJ0pOB’Sl UM MOpaii abo Jyisl 3aXUCTy IpaB 1 cBO0OA
1HIIUX 0cC10; 2) 3a00poHa 3J0BXKUBAHHS MpaBaMU, TOOTO KOJHE 3 MOJIOKEHb
KonBeH11ii He MOXXe TIYMAaYUTHUCh SIK Take, 0 HaJlae Oyb-saKii JAepKaBi, rpyIi
g1 0co01 IpaBo 3alMaTHCs Oyab-IKOI MISUIbHICTIO a00 BUMHATH OYJb-SKY IO,
COpsIMOBaHy Ha CKacyBaHHsA OyJp-SKMX MpaB 1 CBOOOJ, BHM3HAaHUX LI€IO
KongeHnlieto, a0 Ha iX 0OMeKeHHs B OLIbIIOMY 00Cs31, HIXK II€ Nepe10ayeHo B
KonBen1ii; 3) BU3HAUYEHHS MEX 3aCTOCYBaHHS OOMeXeHb mpaB (OOMEKEHHS,
J03BOJIEHI 3TiHO 3 Ii€to KOHBEHIl€0 MI0/10 3a3HAYEHUX MpaB 1 CBOOOJ, HE
3aCTOCOBYIOTBHCS IJIs HIIMX LUIEH HIXK Ti, IJIs1 SKUX BOHU BCTAHOBJIEHI [S];

2)  Pexomenpanii Rec (2001) 10 Kowmitery MiHiCcTpiB JepxaBam-
yuacHusM Paau €Bponu «Ilpo €Bponeiicbkuii KOJAEKC MOMINENCHKOT €THUKNY,
[0 3aKpIIUIIOE TOBary N0 MPUBATHOTO Ta CIMEHHOIO JKUTTS, JKHUTIA Ta
KOPECHOH/IEHIIIi, TPABOBE MIAIPYHTS BTPYYaHHSA A0 HBOTO, HENPHUIYCTUMICTh
Oy/1b-SIKOTO CBAaBLJILHOT'O BTPYYaHHS /10 MPUBATHOI'O Ta CIMEITHOTO KUTTS, KUTJIa
Ta KopecnonaeHuii. B Pexomenaanii 3actepekeno, mo OyJp-siKe BTpY4YaHHS B
MIPUBATHE JKUTTS 3aBXKJIM MA€ PO3TISIATUCA K BUHSITKOBHM 3axXiJ], SIKUM HAaBITh y
TUX BHUMNAJKaX, KOJW BiH BUIPABJAAHUN, HE IOBHUHEH BHUXOIUTU 3a MEXI
a0CoMI0THOT HeOOX1THOCTI [6];

3) JHexnapamii mpo mofimito, 1o Oyna npuiiHara B 1979 pomi

[Tapnamentchkoro  Acambineero Paqu  €Bponu,  BiANOBIAHO 0  AKO1
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3aKOHOJABCTBO MOBUHHO TMependayaTd IOPUIWYHI TapaHTil 1 BIAUIKOYBaHHS
IIKOJIM, HAHECEHO1 B pe3yabTaTl Aii momimii [7].

4)  MUDKHapOJHOTO KOJIEKCY MOBEIIHKHU JEP:KaBHUX IMOCATOBUX OCIO
1996 poky, BiAMOBIAHO JI0 SIKOTO JIep>KaBHI OCaA0B1 0COOU HE BUKOPUCTOBYIOTh
cBO€ O(iliitHe CTaHOBUILE JJIsl HEBUMPABAAHOTO 3100yBaHHS 0COOMCTOI KOPUCTI
abo ocobucToi Ta (hiHAHCOBOI KOPHUCTI AJiA CBOiX ciMell. BoHu He OepyTh ydacrTi
HI B SKUX yTOJax, HE 3aliMarOTh HISKOTO CTAHOBHWINA, HE BUKOHYIOTh HISKHUX
(yHKIIIH 1 HE MalOTh HISIKUX (DIHAHCOBUX, KOMEPIIMHUX a00 1HIIHUX aHAJTOTTYHHUX
1HTepeciB, SIKI HECyMICHI 3 iX mocajor, GyHKIIsSMH, OOOB's3kaMu abo iX
BUKOHAHHsM |[8].

Cnin TakoXX 3a3HAYUTH, IO BIAMOBIAHO 10 3akoHy Ykpainu «lIpo
BUKOHAHHSI PIIIEHb Ta 3aCTOCYBaHHS MPaKTUKU €BPONENUCHKOro Cyay 3 IpaB
JTIOIUHWY CYAM 3aCTOCOBYIOTH IpH po3misiAl crnpaB KoHBEHIIO Ta MpPakTUKY
Cyny sik JoKepesno mpaBa, a Takox, o Pimenns €CILI € 060B's13k0BUM /i
BUKOHAHHS YKpainow. OaHak, MyCUMO KOHCTaTyBaTH, 110 ChOTOJHI B Hallliil
JepKaBl CKJajacs Taka CHUTYyarlis, 1o pilieHHsS €BpoONnerchKoro cyay 3 IMpas
JTIOUHU Mailkeé HE BUKOHYIOTHCA, 110 QX HIAK HE CIpHUs€ 3a0€3MEUYEHHI0 Ta
YTBEP/KEHHIO TMpaB JIOAWHU B YKpaiHi. OJHUM 13 pilleHb I1€i HaraabHOT
npo0JieMH MOKE CTaTH 3alporoHoBaHe y pe3odroilii [lapaamentcbkoi Acambet
Panu €Bponu Bix 22 ciuds 2013 poky CTBOpPEHHsI HaI[lOHAJILHOTO OpPraHy, IO
Oylle BIAMOBIJAIBLHUM 3a BUKOHAHHS pillleHh E€BPONEUCHKOr0 CyIy 3 IMpaB
JIOJMHYU, aKTUBHA Y4acTh MapJaMeHTy Yy peaji3zalii UUX pilleHb 1, 30Kpema, y
BUSIBIIEHHI CTPYKTYPHUX HEJOJIIKIB», a TaK0X IOCWICHHS YypAIOM THUCKY 1
OPUIHATTSA OLIBII KOPCTKHX 3aXO[IB Y BHUIAJKY 3BOJIIKAHb 1 O€3MepepBHOTO
HEJIOTPUMAaHHS IOCTAHOB CYy1Y.

BucHoBok. TakumM 4yuMHOM, IUIAXM YAOCKOHAJIEHHS MEXaHi3My y cdepi
3a0e3nedyeHHs TpaB JgoauHu npu npoBeneHHi HCPJL 3anummaroTbes BIAKPUTHM

IIMTaHHIM. BaHpOHOHOBaHi HaMMW HaIllpsAMKH Ta HOBOBBCACHHS CTAHYTb
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rapaHTi€l0 JOTPMMAaHHS 3aKOHHOCTI He Jjumie npu mpoamkenHi HCPJI Ta
3a0e3nedyeHHs mpaB oci0, BiMHOCHO sAkux Taki HCPJ] mpoBoaumucs, a i mia yac

YCbOTO KpI/IMiHaHBHOFO IMPOBA/P’KCHHA Ta CYJOYMHCTBA B I_[iJ'IOMy.
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