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CHEHU®PIKA YKPAIHCBKOI ®1LIOCO®CHKO-ITIPABOBOI JYMKHN
CIEHUPUKA YKPAUHCKOM ®UJI0OCOPCKO-ITIPABOBO
MBbICJIA
SPECIFICITY OF UKRAINIAN PHILOSOPHY AND LEGAL OPINION

Anomauin. Cmamms po3Kpueae CymHicmv, CMAHOBIEHHSA MA PO3GUMOK
@inocogcoro-npasosoi oymxu 6 Ykpaini. Ananizyromscsa pizHi noensiou Ha
npaso ykpaincekux @inocoghie, ix exnad y ¢hinocogiro npasa y yinomy.
Biomiuaemwvcs cneyughixa ykpaincokoi ghinocogcoko-npasosoi 0ymKu.

Knwuosi cnoea: d¢hinocoghis npasa, yxpaincoxi inocogu, nwoouna,

YiHHiCMb, c800004.

Annomayun. Cmamvs packpvliéaem cymv, CMAHOBIEHUE U pPA38UMUE
@unocoghcko-npasogotl mvicau 6 Yxpaune. AHanuzupyiomes paziuinvie 832750bl
HA Npaso YKPAuHcKux @uiocoghos, ux ekiad 6 @uiocoguio npasa 8 yeiom.
Ommeyaemcs cneyuduxa yKpauHckou uiocopcko-npagosoi MviCiu.

Knwueswie cnoea: cunocogus npasa, ykpaurckue unocognl, uenosex,

YeHHOCmb, c600004a.

Summary. The article reveals the essence, formation and development of
philosophical and legal thought in Ukraine. Different views on the law of
Ukrainian philosophers and their contribution to the philosophy of law in
general are analyzed. The specifics of Ukrainian philosophical and legal
thought are noted.

Key words: philosophy of law, Ukrainian philosophers, person, value,

freedom.
IlocranoBka mnpodaeMu. VYkpaiHcbka (uUIOCOPCHKO-TIpaBOBa JTyMKa

BIJIPI3HSIETHCS BIJ TOTJISAIB 1HIIMX BYEHUX CBITY, Y TOMY 4YuCHl 1 3axigHoi

€ppornu. BoHa crnoBHeHa HalllOHAJIBHUMHU OCOOJUBOCTSMH, KIOUOBUMH CEPE]l
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SAKUX € TMPIOPUTET I[IHHOCTI JIIOAMHM HaJ LIHHOCTSIMH JEpXaBU, MpParHEHHS
BU3HAHHS TPHUPOIHOTO TpaBa SIK OCHOBH Il Aitodoro mpaBa. OcoOnmBuHit
BHECOK Y 1X PO3BUTOK BHEC/IM TaKi MPOCBITUTEN (P1710COPCHKO-PABOBOI TyMKH
Vkpainu, sk I'. C. CkoBopona, II. [I. FOpkeuu, M. II. Jlparomanos, I. 4.
®panko, M. C. I'pymieBcrknii, b. O. KictsakoBcbkuit, I. M. JIynbkuii.

Buknan ocHoBHOro Marepiaady. Y YoMy 3K KOHKPETHO IOJISTae
cnerudika ¢GinocoChKO-MPaBOBOi TyMKH B poOOTaxX BITYM3HSHUAX BUYCHHUX 1
dbinocodiB? 3ynuHUMOCS Ha TIOTISAAX JESIKUX 3 HUX.

Tak, I'. C. CkoBopoga OyB MNPUXWIBHUKOM KapJIOIEHTPU3IMY B
YKpaiHChKill (uUIOoCOdChbKIA TyMIll, 1 1€ BHU3HAYWJIO BCl IPaBOBI MOTJSAIU
BUEHOTO, B TOMY YHCJIi W PENrifHO-OHTOJIOTTYHE OOTPYHTYBAaHHS MPUPOIHOTO
npaBa. OCHOBHa HOTo iJed mojisArajga y TOMY, IIO ceple, AyMKa 1 JyX €
JIOJICBKOIO CYTHICTIO, SIKA HAWOUIbII IMOBHO BIJOOPAXAa€ThCS y MPUPOIHOMY
npaBi. Came wuyepe3 1 iJeaibHe CYCHUIbLCTBO, BBaxxaB [. CkoBopoa,
JOCSITAETBCSL Yepe3 JOyXOBHI LIHHOCTI JIIOJUHHU, Yepe3 1i Mopajib, a TaKOXK
caMOBUXOBaHHS. Mucnutenb 3a3HauaB: «l JaBHAs 1eTb JKU3HU YEJIOBEYECKOM,
rJj1aBa JIejib YeJIOBEUSCKUX €CTh IyX €ro, MbICIH, cepiie» [4, ¢. 465].

Hesiki npaii giaocoda OKpecToTh TPHU T'OJIOBHI aCHEKTH, K1 TIIyMayaTh
OpUpoAy JIOAUHHU. Y TEPIIOMY achekTi (MaHTeiICTUYHOMY) TPUPOIHICTD
JIOAUHU PO3IVIANAETHCS K IOEAHAHHA 11 3 NEPBUHHOIO NPUPOAOKD, a came
HaTypoto. [Ipyruit acnekT (coriaabHO-TICUXOJIOTTYHHI) HAroJIONIy€e Ha TOMY, IO
NpUPOJIa JIOJUHU BUXOJWTH 13 CHPSIMYBaHHS KHUTTEBOI MISUIBHOCTI 3a il
MPUPOJHUMHU HAXWIAMH. Y TPETHOMY aCIEKTI MPUPOIHICTH JIOIUHU BUXOIUTH
13 IIIJICCIPSAMOBAHOCTI OCOOMCTOCTI Ha TapMOHI3AIlI0 BIJTHOCHH <«JIHOIMHA-
MIPUPOJIa» Ta «JIFOUHA-TIOIUHAY (CYCHIIBCTBO).

I'puropiii CxoBopojga BoagHo4Yac OYB NPUXUIBHUKOM PIBHOCTI MIXK
moapmu. 3a CKOBOPOIOIO, MPpaBo Ha CBOOOAY Ma€ KOXHA JIIOJIMHA HE3aJIEKHO

B1JI COI[IaJIbHOTO CTAHOBUIIA, aJ1KE 11€ € HAWBUIIIE ii JOCATHEHHS. Y 1/IeaJIbHOMY
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CYCHIJIBCTB1 YC1 € pIBHUMH MIXK CO0O010, 1 TIOCATAETHCS 1€ IIUISIXOM BUXOBAHHS SIK
caMoBHUXOBaHHS [1].

Kito4oBi NmpUHUMIK MPaBOBOTO CBITOIVIAY BYEHOTO 3HAXOMSTH CBOE
OOTpYHTYBaHHsI B HOTO KOHIICMINI «cCropigHeHoi mpaii». «CrnopiaHeHICTh
po3risnaeTbes (hitocoPomM SK 3aKOH OOXKMIA, IO Y TOW CaMU Yac € 1 3aKOHOM
JUIs yCi€l MPUPOJM Ta JIIOJICBKOTO CYCHUIBCTBA. SIKIO 3aKOH i€, TO Yy CBITI
BCTAHOBIIIOETHCS MU, a B IHAUBIAYaTbHOMY KUTTI IIACTSI.

IlikaBo, 110 Mi3HAHHS «CHOPIAHEHOCTI», SK TI3HAHHS BHYTPIIIHBOI
JIOJIMHU 3J1ACHIOEThCS, HAa JYMKY BYEHOTO, 4Hepe3 PO3YMIHHS CHMBOJIYHOT
MoBH bi6sii. KoxHa mroarHa MOBUHHA PO3IJICAITH CBIT LIHHOCTEH 1 3MICTIB, 110
MicTaThCs B bi0iii, a 11e Mae 3po0UTH 11 JKUTTS OCMUCIICHUM Ta BUIBHUM.

3 KOHLEMIII «CHOPIJTHEHOCT!» BHTIKajda 1 CKOBOPOJIMHIBCbKA KPUTHKA
(GbopMalIbHOI PIBHOCTI JIOAEH, SIKIM BiH MPOTUCTABISAB BHYTPIIIHIO «HEPIBHY
PIBHICTB» SIK MOXJIMBICTh peajizallii KOXKHOI JIFOJUHOI0 CBOiX 3/110HOCTEH,
npaBa Ha IHAMBIAYaJbHICTb, Ha ocoOucTe macta. Amke, gk BBaxkaB [.
CkoBopoja, BCi JI10/i4, 3 OJHOTO OOKY, piBHI niepen borom, a 3 iHmoro 6oky, yci
pi3Hi.

[Mampin Hanmnouy IOpkeBuu OyB NPUXUIBHUKOM Ta MPEICTaBHUKOM
KuiBcekoi peniriiiHo-¢inocodcbkoi mKonu, sika Oyina 3acHOBaHA Ha IMOYATKY
TpeThoro AecaTUmTTs XIX cromitrs. J[aHa mikosia akeHTyBala yBary Ha TOMY,
IO MOYYTTS BIIITPIIOTh BAXKIUBY POJIb Yy AYXOBHOMY JKUTTI JIIOJUHUA. A TIe HE
MaHJIOTI3M 1 HE TaHpallioHami3M, fKI 3aKpIIAIUCA B  €BPONEHCHKIM
¢binocodebkiid gymii Ha modatky XIX cTONITTS, 1 IPOTUBHUKAMU SKUX Oyiia
3a3HayeHa ImKoJia. AJpKe eBporeichbki  ¢Gimocodchki Tedii BCIO JAYyXOBHY
JISUTBHICTD JIFOJIMHU 3BOJIUIIU 70 JIOTIYHOTO MUCJIEHHS SIK OCHOBH YCIX JTyXOBHHX
3nioHocteil moaunu. 1. FOpkeBuy, Oynyun npuOlyHUKOM «dinocodii cepis»
['puropis CkoBOpoau, MTPOTUCTOSIB Takid 17ei Ta BBakaB 11 XHOHOW 1

OJTHOMAaHITHOIO.
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OcHoBHi 3acaaum BiacHoi «dunocodii cepis»  Ilamdin  KOpkeBuu
BUCBITIUB y mipatli «Cepiie 1 HOro 3HaUEHHS B AYXOBHOMY JKHUTTI JIIOJAWHH, 32
BUEHHSIM clioBa boxoro». @inocod BBaxkaB , IO «CePIIe € OCEPeAisd TyIIEBHOTO
1 1yxoBHOTO KUTTS jroauam» [10, c. 73]. ToOTo He po3yM, a cepiie 30CepeKye
yci mii mymn. [Ipote BueHwmii He 3amuImuB O3 yBarw i parlioHaAJIbHE 3HAHHS B
KUTTI JIOJWHUA. BiH TOBHICTIO MIATPUMYBAB JIYMKY, IIO Y IOBCSKISHHOMY
JKUTTI 3201 )KUTTEIISUIBHOCTI JIFOJIMHN TaKe 3HAHHSA € HEOOX1THUM.

Takum uunom, Ilamdpin KOpkeBuy noTpumyBaBcs TyMKH, IO JIFOJIMHA
MOBUHHA PO3YMITH CBOE ceplie, 0auuTu 1 ciayxaTtu cede camy. Tomy KoKHA
JFOJIIHA Mae€ BiJTIOBIIaTH 3a CBOE MaiOyTHE [8].

Ineonmorom miGepainizaMy CyCHUIBHO-TIOJITHYHOTO SKUTTS  BHUCTYIaB
Muxaiino IlerpoBuu JlparomaHoB. Y CBOill CyCHIJIbHO-TOJITUYHINA KOHLIETILIT
BUCHMI BHCBITJIIOBaB COLIANICTUYHI 17ei Ta 1€l colliajdbHOl PIBHOCTI 1
CIPABEJIMBOCTI 3 HEOOXIJIHUM MICIIEBUM CaMOYMPABIIHHIM 1 BTPYYaHHAM Y
noiiTuyHe )XuTTA. Ha nymky ¢dinocoda, 3a JoMOMOroro mogiTHYHOT IPOCBITH 1
MPOIaraHy MOKHa JOCSTTH OUIBIIOrO yCHiXy, aHK KPUBAaBOIO OOpPOTHOOIO i
NMOBCTaHHSAMU. JlparomMaHoB 3 IbOTO MPUBOAY MucCaB: «TUTBKH TMOJITUYHA
cB00O/a, BCEHApPOJHE, 3E€MChKE, MPEACTABHUIITBO 3 KOHTPOJEM HaJ MisIMH
BUKOHABYOi BJIaJAW, 3 HEJOTOPKAHOK CBOOOJIOI0 0COOM, CJIOBa, CXOJIOK,
CYCIUJIBCTBA 1 MOKe 3a0€3MeYnTH Xo4ua O Ky-HeOyab Y3roIKEHICTh AISJIbHOCTI
ypAAY 3 HAlllOHAJIBHUMH 1HTEPECaMH 1 CYCHUIBHOIO TyMKO0...» [2, ¢.13]. [IpoTe
CJI1JT 3a3HAYMTH, 10 BYCHUI 30BCIM HE 3arepeyuyBaB poJIi COIIaTbHOI PEBOIIONIT
B ICTOPHYHOMY PO3BHUTKY CYCIIJIbCTBA.

Muxaiino JlparomaHOB BBaXkaB, 110 HEBMUHHUI CYCIUIbHUN PO3BUTOK, a
came NOJIITUYHUH, COLIAJIbHUN 1 KYJIbTYPHUM, € OJTHUM 13 HAUTOJIOBHIIINX pedeit
y dbopMyBaHHI JIFOACHKOI icTopii. Ha OCHOBI MOMITUYHUX CBOOOJ MOXKYTh OyTH
YCBIJOMJICHI HAIllOHAJIbHI TIpaBa, TOOTO YMM OUIBINE MOJITUYHUX CBOOO, THM

OubIe 1 HallIOHATBHUX TIpaB [1].
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JIronuHy SIK BEPIIMHY PO3BUTKY NPUPOAX BU3HABAB [BaH SkoBrY PpaHKO.
OcHoBHe 3aBAaHHs BUeHUU BOayaB y 00poTh01 3a CBOOOAY JIFOAMHHU Ta ii 1IACTs,
[0 JOCSATAEThCA IUIIXOM PO30YJIOBH COIIAICTUYHOTO CYCIUIBCTBA, TOOTO
1mo30aBJICHHS HApOAY BiJl COIlaJbHOI HEPIBHOCTI 3a JOIMOMOIOI0 IEPEeXOay
OPOAYKTUBHOIO KamiTaldy BiJ MPUBATHOI BIIACHOCTI 10 KoJekTuBHOI. [.M1.
®panko roBopuB: «CBoOoma 60poTHOU — TO MOBUHHA OYTH OCHOBA JIHOJCHKOI
nomitakm» [9, c¢. 329]. ComianxicTHYHUM cycHiibcTBOM (ilocod BBaXkaB
00’€IHAHHS TPOMAJ, KOXKHE 3 SKUX Ma€ MpPaBO Ha CaMOCTiMHE YINpaBIiHHA,
PO3BUTOK 1 KUTTH.

AHanizyrouu NUTaHHS MOSBU Ta 3pOCTaHHS COLlaIbHOI HEPIBHOCTI, IBaH
®paHKO HE BIJKHIAB TIOBHICTIO JIEPKABHO-TIPABOBE PETYJIIOBAHHS O KUTTS
CYCIJIbCTBA, ajI¢ BUCTYIAB MPOTH JSCIIOTUYHUX Jii JepxaBu [7].

Muxaitno CepriiioBud ['pylieBcbkHil BIACTOIOBAB 11€H0 CaMOCTIHHOCTI
YKpaiHCbKOTO Hapojay. Y CcBOiX mpaigx @uiocod MOBOAM, MI0 1CTOPIs
YKpPaiHCBKOTO HApOJay € HENEpPEepBHOI, BCYyMeped pPO3ipBaHOCTI  HOTO
nep:kaBHOCTI. BueHuii BBa)kaB, [0 YKpaiHIIEM € TOM, XTO 3pOJy YKpaiHelb i
xo4de 6opoTHCs 3a 100po, CBOOO Y Ta JOJI0 CBOT'O HAPOY 1 TOH, XTO IIHUPO X0Ue
OyTH 3 yKpaiHCBKMM HapoJIoM 1 BijuyBae cebe Horo ogHoayMmiiemM. Ha mymky
['pymieBcrkoro, Hapoj TOBMHEH MaTH IMpaBO OOWpaTH BiIAJy HAa OCHOBI
3arajibHoOro, PiBHOTO, MPSMOT0 1 TAEMHOTO BHOOpUOro TpaBa. byjs-ska Biana
Mae oOMpaTUCs Ha MEBHHUM TEPMiH 1 3a MPOTHU3AKOHHI Jii BIANOBIIATH TEpe
BUOOPHUM CYIIOM.

Haponuuii 106po0yT, BBa)KaB MHUCIUTENb, JOCSITAETHCS 3a JOMOMOIOIO
CIIPABEJIMBOTO BUPIMIECHHS 3€MEJIbHOTO MHUTaHHS, OXOPOHM IMpaIll TPYASIINX
(BBEIEHHSI BOCBMUTOJIMHHOTO pOOOYOro JIHsI, HEATFHOTO BIAMOYNHKY, MEHCIT Ha
CTapicThb 1 KaJILUTBO, MIHIMaIbHOI 3apoO0ITHOI MJIaTH) Ta MPOTPECUBHO-
MpUOYTKOBOTO TOMATKY, /€ OUTHIIMIA MOAATOK IJIATUTH TOM, XTO OTPUMYE Bij
CBOET mpari Oibimuii mpuoyTok [3].

borman OmnekcanapoBuu KiCTSKIBChKMI TPHUAUISAB yBary KOHIICTIIIT

International Scientific Journal “Internauka” hittp://www.inter-nauka.com/



International Scientific Journal “Internauka” hitp.//www.inter-nauka.com/

paBoBOi AepxaBu. JlaHa KOHIENIis aKIleHTyBaJla yBary Ha Te, 110 Jiep>KaBa —
I BUKJIIFOYHO IPaBOBa OpraHizallis, IO Ma€ BJIACHY Ta CaMOCTIMHY BIafy.
HepxaBa 1 moauHa, Ha  ayMky bormana  KicTskiBcbkoro, €
B32€MOJIONOBHIOIOUMMH MOHATTAMU. Came uepe3 Iie IUBLII30BaHa JIOJUHA HE
MOKE MHUCIIUTHCS 0€3 JIeprKaBH.

3 Touku 30py (inocoda, mpaBoBa JepkaBa € HAWUBUIIOK (POPMOIO
nepkaBHOTO T00yTy. Bu3HAYanbHUM TNPUHIIMIIOM TPABOBOI JEPKaBH €
OOMEXEHHS BJAJM Ta HEJOTOPKAHOCTI OCOOM, IO JOCSTAETHhCS MUISTXOM
BU3HAHHS 3a 0COOOI0 HEBIJ'€MHUX Ta HEMOPYIIHUX MpaB, B sIKI JepiaBa He
NOBMHHA BTpydYaTHcs. B 1i mpaBa BUE€HHH BKJIIOYAaB CBOOOJY COBICTI, CJOBa,
CHUJIKYBaHHs, MIEpecyBaHHs, BUOOPY MICIls IPOKUBAHHS Ta 1H. Yl IIpaBa ocoOu
CKJIaJIal0Th 3MICT MOJITUYHUX CBOOOJ, 0€3 SKHUX HE MOXKE ICHYBaTHU >KOJHA
JeprkaBa Ta »KOJHE IUBLII30BaHE CYCIILCTBO.

borman KicTskiBChbKHM, JOCHIKYIOUM TMPABOBY JiepKaBy, BHMAaras
BIIPI3HATH BEPXOBEHCTBO HApoay BiA '"camoBiaaas Hapoay'", aJke OCTaHHE
MOHSTTS YSBIIAETHCS SIK IOBHA HEOOMEKEHICTh BJIaJM HAPOJY, III0 PIBHO3HAYHO
aBTOKpaTii. TakuM YMHOM, BUEHUH 3BEPTAE yBary Ha TOMY, 10 Jep>KaBHA Biajaa
y MPaBOBIiil JepKaBl HEPO3PUBHO IMOB'A3aHA 3 HAPOJOM, SIKUN OE3MOCEPEIHBO €
YYaCHHKOM Yy CTAHOBJICHHI Ta PO3BUTKY Jep:kaBHOi Bianu. Pinocod BBaxkas,
[0 HApOJHE MPEICTAaBHUIITBO, SIK CIIBYYaCHHWK JEpXKaBHOI BIIAIH, Ji€ depes
BHOOPH Ha OCHOBI BCe3arajibHOTO 1 piBHOTO BHOOpYOro mpasa [7].

Opnum 13 BugaTHUX (iTocoiB MmpaBa Cy4acHOCTI MOXKHA BBakaTtH [BaHa
MuxaiinoBuua Jlynpkoro. Bin HarosonryBaB Ha TOMy, IO YKpaiHChbKE MPaBO
HEPO3PUBHO TIOB’SI3aHE 3 XPHUCTUSHCHKOIO eTukoro. dinocod BBaxkaB, IO
XPUCTUSIHCTBO (POPMYy€ OCHOBHI NPHUHIMIM E€THUYHOCTI Ta MOPAJIBbHOCTI, SKi
3a0€3Meuyl0Th MOPAIbHO-AYXOBHUN PO3BUTOK CYCHUIBCTBA. XPHUCTHUSHCHKA
MOpaJib — II€ HEBIJl'€MHA YaCTHHA MEHTAJITETy YKPaiHCHKOTO Hapojy, sika €

OJIHHMM 13 CITOCO01B CYCIUIBHOTO MPOTPeCcy Y MalOyTHbOMY.
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Koncrutymiss  Vkpainu, Ha aymky Jlynbkoro, 3a0e3neuyerbcs
MOpPaJIbHUMH Ta €THYHUMH HOpMamHu. lle permameHTye nepaBHI TapaHTii y
JOTPMMaHHI COLIAJIbHUX TpaB Ta CBOOO/ JIOJUHU, a TAKOX IpaBa Ha CBOOOTY
BipocroBilaHb. KOHCTUTYIISI MICTUTh TOHSTTS MOPAJbHOCTI CYCIUIBCTBA Ta
MOPAJIBHO1 IIKOJIM, 10 CBITYUTH MPO MPOHUKHEHHS MOHATTS Mopaii y cdepy
cycriabHO-ToMiTHYHOro KUTTs [5]. L.M. Jlynpkuii OyB BIEBHEHHH, IO
«IO€ETHAHHS MOPATbHO-CTHYHUX, PETITIHHUX Ta MPaBOBUX HOPM Bele 0
dbopMyBaHHS OCOOJMBOTO MOPAIBHO-TPABOBOTO BIUIMBY, IO B KIHIIEBOMY
MIJCYMKY (hOpMye peajibHO 1CHYIOUI COIllajibHI IIHHOCTI B CYCIUJIBCTBI» [6, C.
21-22].

BucnoBku. PosrnsnyBmm (utocopCchbko-paBoBy IYMKY YKpPaiHChKUX
BUCHMX, MOKHA CTBEPJIKYBaTH, 110 (itocodu AociiKyBanu ¢itocodiro npana
3 pi3HUX TouoK 30py. Hampuxnazn, I'puropiit CkoBopojaa 1 [Tambin FOpkepuu
Oynu npuxmwibHUKaMU «(inocodii cepiish», BUBHAIOUH CEPIIe 1 AYILY JIIOACHKOIO
CyTHICTIO. IBaH ®paHKO B1ICTOIOBAB CYyCHUIBHO-TOMITUYHY KOHLEIIIIIO, Y SKIM
OCHOBHOIO 1/Ie€I0 € coIliajibHa PIBHICTh 1 CHOpPaBEeAJUBICTh. MuxXaiio
['pymeBchKHMA HAroJomIyBaB Ha i€l caMOCTIHHOCTI YKpPaiHChKOTO HapoAdy, y
Toil yac sk bornan KicTdkiBCbKMII MpUBEpTaB yBary /10 KOHLEMII MPaBOBOL
nepxkasu. Illo mo IBama Jlynbkoro, To BiH BBaXaB, IO yKpaiHChKE IPaBO
0e3mocepeTHb0 TIOB’SI3aHE 3 XPHUCTHSHCHKHUMH MOPAJbHUMH Ta ETHYHUMU
Hopmamu. [IpoTe, miacymMoByOUM BUIIECKa3aHe, HEOOX1THO CTBEPIUTH, IO YCiX
dbimocodiB 00’e€qHYBANO OFHE MUTAHHA, SKE€ TOCTPO MOCTaBajIO Y MHHYJI 1
tenepiHi yacu. Lle nutanHs O6aronoayyysi yKpaiHCbKOro Hapoay 1 Aep’KaBU B

IJIOMY.
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