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THE PLACE OF MILITARY LAW IN THE SYSTEM OF LAW OF

UKRAINE
MICHE CUCTEMM BIHCBKOBOI'O ITIPABA B CUCTEMI ITPABA

YKPAIHU

MECTO CUCTEMBbI BOEHHOI'O ITPABA B CUCTEME IIPABA
YKPAUHBI

Summary. The article investigates the ontological approach to the
perception of military law, the essence is determined, which is manifested, first
of all, in the institutionalized set of legal norms governing the established
relations in the military sphere of society. Scientific research in the study of
military law refers to the national system of law and, in the first place, the
constitutional foundations of the state system. The urgency of these issues is
significantly increasing in connection with the reform of the Armed Forces of
Ukraine. Therefore, the authors examine the legal system of the norms of the
military law, its public-law nature and place in the system of Ukrainian law.
Therefore, we can testify to the theoretical study of the system of military law as
an important component in the development of the Ukrainian state.

Characteristics of the legal regime should be carried out by identifying
the features of the subject, the method and purpose of legal regulation. It should
be noted that by defining the military law as one of the links in the complex
interconnections of the system of law, it is necessary to focus on the scientific
substantiation of the very possibility of assigning a military law to the elements
of this system. The formation of a system of military law and its structural
components gives a quite logical explanation of the existence of complex
branches as obligatory elements of the national legal system.

The definition of military law, the disclosure of its features, is
accompanied by the study of the peculiarities of the legal sources of this

complex branch of law.
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Legal sources of military law form the normative system and contribute to
the definition of the sector. Legal regulation of military law is considered one of
the elements of the implementation of the external function of the state - the
protection of sovereignty, integrity and territorial integrity, since the right to
establish relations in the military sphere of social relations directly depends on
the concept of national security and, through the prism of the system, affects not
only society but also every citizen of the state.

Key words: military law, nature, complex of legal norms, state
administration, normative-value components, state structure, system of law,

perception, conceptual principles.

Anomauia. Y cmammi 0ocnioxceno  OHMONOSITYHUL  NIOXIO0 00
CNPULIHAMMSL BILICbKOBO20 npaea, BU3HAYEHO CYmMHICMb, sKa
BUABNIAEMbCA, HACAMnepeo, 8 IHCMUMYYLo8aHOMY KOMNIJIEKCI NPABOBUX HOPM, AKI
pe2ynoms ycmaieHi 8iOHOCUHU V BIlicbKo8ill cepi cycninbcmea. Haykosi
NOWYKU 8 O0CAIONCEHHI BIUCLKOBO2O NPABA CIMOCYIOMbCA HAYIOHAbHIU cUCmeMi
npasa i 6 nepuiy uepey- KOHCMUMYYIUHUX OCHO8 O0epiHCABHO020 YCMPOIO.
Axmyanvnicms  3a3HAYEHUX NUMAHL  CYMMEBO 3POCMAE Y 38 A3KY 3
pedopmyeanuam 3opotinux Cun Ykpainu. Tomy aemopu 0ocuiodxncyroms npagosy
cucmemy HOpM BillcbKOB020 Npasd, 1o2o nyoivHO-npasosy npupooy ma micye 8
cucmemi YKpaincobko2o npaea. Tomy ModcHa 3aceiouumu npo meopemudme
ONPAYIO8AHHS CUCEMU BIICLKOBO20 NPABA SIK 8AMCIUBOI CKIAO0BOI 8 npoyecax
po3eumky Ykpainucokoi oepocasu.

Xapakmepucmuka npagogo2o pexcumy NOSUHHA 30TUCHIOBAMUC WLISAXOM
8UsAGNEeHH — OocoOausocmell  cyb'ekma, cnocoby ma memu  NpPaABoBO2O
peaynosanns. Cnio 3a3Hauumu, wo SU3HAUAIOYU BIlICbKOBULL 3AKOH SIK OOHIEIL i3
JIQHOK V CKIAOHUX B3AEMO38'S3KAX CUCmeMUu npasa, HeoOXiOHO 30cepedumu
yeazy Ha HAYKOBOMY OOCDYHMYBAHHA CAMOI  MOMCAUBOCMI  BIOHECEHHs

BILICLKOBO20 3AKOHY 00 enemenmié yici cucmemu. Dopmysanus cucmemu
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BILICLKOBO20 Npasa ma to2co CMPYKMYPHUX KOMNOHEHMI8 0a€ YIIKOM J02iuHe
NOSACHEHHs  ICHY8AHHA  CKIAOHUX 2ainy3eli AK 0008'S3KOBUX — elleMeHmi
HAYIOHAIbHOI NPABOBOI CUCMEMU.

Busnauennsa  giticbkogoco npaea, po3kpumms 1020 0coOIUBOCmeEl
CYNPOBOOINCYEMBCSL BUBUEHHAM 0COOIUBOCMEL NPABOBUX Odcepell Yi€i CKIaoHOoT
eanysi npasa.

FOpuouuni  ooxcepena gilicbko6oeo npasa opmynoOms HOPMAMUBHY
cucmemy ma CRPUAIOMb BU3HAYEHHIO CEKmopy, Npasose pecyiio8aHHs
BILICLKOBO20 NPABA B8ANCAEMBCS OOHUM 13 eleMeHmi8 peanizayii 308HIUHbOT
@QyHKYii Oeporcasu - 3axucmy cysepenimemy, YIIICHOCMI ma mepumopiaibHoi
yinichocmi aoddce Npago BCMAHOBIIOBAMU BIOHOCUHU YV BIUCLKOGIU cghepi
CYCNINbHUX BIOHOCUH 0e3nocepeOHbo 3anedicumsb 6i0 KOHYenyii HayioHanbHOl
besnexu i, uepez npumMy cucmemu, 6NIUBAE He MIIbKU HA CYCHLIbCMEO, d U Ha
KOJCHO20 2POMAOSIHUHA 0epAHCABU.

Knrwuoei cnosa: siticokose npaso, npupooa, KOMNIIEKC Npasoeux HOpPM,
oepoicasHe YNPAGNiHHA, HOPMAMUBHO-YIHHICHI CKIAO08I, O0epicasHuil ycmpii,

cucmema npasa, CNPUUHAMMS, KOHYEeNmyaibHi 3acaou.

Annomayusa. B cmamve uccied0o8anvl OHMONOCUYECKUU NOOX00 K
BOCNPUSAMUIO B0CHHO20 NPABA, ONPedeleHd CYWHOCMb, KOMOpas NPOosi8/siemcs
npedcoe  6cec0 8  UHCMUMYYUOBAHOMY  KOMNWIEKCe NPABO8bIX  HOPM,
DPeyIUpYIiowux CroNCusuiUecs: OmMHOWeEHUsT 6 B0eHHOU cepe obwecmsa.
Hayunvie noucku 6 ucciedoéanuu 80eHHO20 Npasa KACAOMcs HAYUOHATbHOLL
cucmeme  npasa U 68 NEPEYI0  04epeOb-KOHCMUMYYUOHHLIX — OCHOB
20Cy0apCcmeeHHo20  ycmpoucmea.  AKmyanbHocms — VKA3AHHLIX — 8ONPOCO8
CyuecmeenHo eo3pacmaem 6 cesizu ¢ pegopmuposanuem Boopyoscennvix Cun
Ykpaunwvi. Ilosmomy asmopwl ucciedyrom npasosyro cucmemy HOPM B0EHHO20
npasa, e2o NYyOIUYHO-NPABOBYIO NPUPOOY U MeCmo 8 cucmeme YKPAuHCKOU

npaea.TOMy MOIICHO 2060pumb O meopemudecKom 06pa60ml<u cucniemol
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B0EHHO20 NpPABA KAK BANCHOU COCMAGIAIOWEN 6 Npoyeccax pa3eumus
Ykpaunckoeo eocyoapcmaa.

Xapaxmepucmuka npasogoco percuma O0JIHCHA OCYWeCMBIImMbCs Nymem
8bIAGNIEHUSL ~ 0CODeHHOocmell  cyOvekma, cnocoba U  yeiu  Npasosoco
pecynuposanus. Cnedyem ommemumsv, YmMo ONpeoessisi B0€HHbI 3AKOH KaK
OOHOU U3 38EHbEG 8 CIONCHLIX B3AUMOCEA3AX CUCmeMbl Npasda, HeobXoOUMo
COCPeOomo4Uums SHUMAHUE HA HAYYHOM O0OOCHOBAHUE CAMOU BO3MONICHOCMU
OmMHeCceHUss 80€HHO20 3AKOHA K 3dneMeHmam smou cucmemvl. Dopmuposarue
cucmemvl 80€HHO20 NPABA U €20 CMPYKMYPHbIX KOMHOHEHMO8 0aem 6NoJiHe
JIO2UYHOE 0OBACHEHUE CYUIeCMBOBAHUS CIIONCHBIX OMpAciell KaK 0053amenbHblX
971eMeHMO8 HAYUOHAIbHOU NPABOBOU CUCTEMDI.

Onpedenenue B0eHHO20 Npasa, packpvlmue e20 0COOeHHocmell
CONnpogodicoaemcst uzydeHuem O0cobeHHOCmell NpasosvblX UCMOYHUKO8 3SMOoU
CIONCHOU OMPACIU Npasa.

IOpuouueckue ucmounuxu 6oennoco npasa hopmupyrom HOPMAMUBHYIO
cucmemy u cnocobcmeyrom onpeoenenuro cekmopa. llpasosoe pecynuposarnue
B0CHHO20 NPABY CUUMAEMCS OOHUM U3 IIEeMEeHMO8 peanu3ayuu 6HeuHell
@yHKkyuu  2ocyoapcmea -  3awumsl  CyBepeHUmemd, YeaioCmMHOCMU U
MeppumopuUaIbHoOl Yelo0CmHOCmuY 6e0b NPABo YCMAHABIUBAMb OMHOULEHUS 8
B0€HHOU chepe 0OueCmEeHHbIX OMHOULEHULI HANPAMYIO 3A8UCUN O KOHYenyuu
HAYUOHATBHOU 6€30NACHOCIU U, Yepe3 NPUMY CUCMEMbL, GlUsem He MOJIbKO Ha
00Wecmeo, HO U HA KAAHCO020 2PAadNCOAHUHA 20CYOAPCMEA.

Knwueevie cnoea: soennoe npaso, npupooa, KOMNIEKC NPABOBbIX HOPM,
20Cy0apcmeenHHoe  ynpasieHue, HOPMAmMuUSHO-YeHHOCMHble COCMABIAWUE,
20cyo0apcmeeHHoe YCmMpOoUucmaeo, cucmema npaea, goCNpuUsmMusl,

KOHYeEnmydajibHble OCHOBYL.

Problem statement in general form. In contemporary Ukrainian

jurisprudence, enough attention is paid to the issues of military-parochial
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regulation, the development of military-legal problems that have special legal
significance. The study of issues of military regulation was carried out in the
area of public law. Scientists advocated a scientific position on the assignment
in any state of the issues relating to the legal status of military servicemen in
military law.

Military law is separated into the Ukrainian legal system as a complex
branch of law through its own legal regime. The legal regime of military law is a
doctrinal category that reveals the institutional and functional characteristics of
the military law, defining it as a complex branch of law with the simultaneous
formation of components of this branch of modern law through acts of special
mechanisms, namely, through a special intra-industry legal regime) [7, p. 238].

Analysis of recent researches. Some problems related to the economic
activities of military units, were considered by representatives of economic-
legal, civil law, land-law, military-administrative science. In the works of V.K.
Belov, P.P. Bogutskogo, A. M. Vinnik, A. R. Zeldina, I. V. Kyrylenko, P.M.
Kondik, A.V. Kudashkina, 1.Y. Mark, V.l Muntian, Y.A. Poniatchenko, O. M.
Surkov and others. The general issues of organization of military economy,
signs of the legal regime of military-economic activity at the present stage of the
existence of the Armed Forces as one of the varieties of the special regime of
economic activity were violated. Separate aspects of the legal status of property,
which is enshrined in military units, including received from their own
economic activity, devoted to the work of A.V. Venediktova, V.V.
Vinogradova, V.V. Lesnoy, O.M. Pashchenko, M.Z. Romanyuk, V.S
Shcherbina and L.M. Smorzkova.

Formulating the goals of the article. The aim of the article is to develop
theoretical and practical provisions that determine the legal nature of relations in
the field the economic activity of the Armed Forces, revealing the problems of
its practical realization, search and substantiation of possible ways of their

solution, formulation proposals for the improvement of the national legislation
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in this area.

Presenting main material. The purpose of legal regulation fills the legal
regime with a program in which the use of one or another method of legal
regulation in relation to a specific sphere of public relations is established.

The subject of military law forms a complex of public relations regarding
the organization, activity of the Armed Forces of Ukraine, other military
formations, as well as social relations, in connection with the introduction of
mechanisms of military organization of society. Relations between citizens,
servicemen, state bodies, military authorities, military servants who arise inside
the system [4, art. 1131].

The methodological foundations of the study of the system of military
law are concentrated in the general theory of law and go beyond the scope of
jurisprudence. It is impossible to get closer to the objective truth in the right to
know due to exclusively legal-scientific instruments that are limited to the field
of special knowledge. The right can not be placed in the framework of special-
scientific research, according to S.S. Alekseev [1, p. 3].

The definition of the essence of military law should be based on such
essential features:

1. Normative (military law consists of norms and rules of a general
nature which are constantly applied and used);

2. Formal certainty (ie, the rules of the military law are fixed in
writing as subjective rights and obligations;

3. Mandatory, that is, military regulations are binding for all parties in
the legal sphere, they are addressed on the one hand - an unlimited number of
persons, on the other hand, they are exclusively personified, or concern a certain
group of people, the obligatory military- legal requirements are established and
ensured by a series of sanctions that are coercive [2, p. 25];

4. Regulatory (military law acts as a regulator of social relations,

social value - clearly defined spheres of conduct, the application of restrictions
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on the activities of individuals, and the guarantee of legitimate rights and
interests of the state, while the obligations of servicemen to restrict their
behavior— are imperative character;

5. Connection with the state, in accordance with the Law «On the
Fundamentals ofNational Security of Ukraine», the military organization of the
state is defined as the totality of the authorities;

6. Procedural (rules of procedural law, algorithm of acceptance of
orders and their implementation is a guarantee of legal behavior and ensuring
the goals and objectives of the established rules;

7. Systemic (integrating a holistic system of interconnected norms;

8.  Structural, military law is structured according to the rules of the
system into smaller complexes, sub-sectors, institutes [7, p. 14].

You should also pay attention to ways of influencing the life and work of
the Armed Forces, that is:

- protection of social relations that arise in legal acts;

- ensuring proper organization, relations in the army;

- to facilitate the establishment of new social relations;

- guaranteeing the protection of the combat capability of the armed

forces, the promise of military service [3, p. 97].

Conclusions prospects for further research. In our study, we found that
military law is a complex branch of law, a system of mandatory norms, formally
defined rules of conduct in the military-public sphere, which are protected by
the state, regulate social relations, the main purpose of which is to ensure the
protection of the state , its sovereignty, territorial integrity in the conditions of
realization of the social and legal status of servicemen and their family
members.

Therefore, military law forms a complex of public relations regarding the
organization, activity of the Armed Forces of Ukraine, military formations, that

is, the field of law, which aims to improve and aim at protecting the rights and
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freedoms of the state and citizens in general.
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