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PILLIEHHS €BPONENCHOTO CY]1Y 3 IIPAB JIOJAUHU Y COEPI
PEJIITIi TA BPET'YJIIOBAHHSI JIEPKABHO-PEJITTIHUX
BIJHOCHUH
PEIIEHUE EBPOIENICHLKOT'O CYJIA IO IPABAM YEJOBEKA B
C®EPE PEJINTUH U YPETYJIMPOBAHHMIO F'OCYJIAPCTBEHHO-
PEJIMTHO3HBIX OTHOLIEHUI
DECISION OF THE EUROPEAN COURT OF HUMAN RIGHTS IN THE
RELIGION AND GOVERNMENT OF PUBLIC-RELIGIOUS
RELATIONS

Anomauin. Y cmammi npoananizo8ano mexamizm 3abe3neueHHs npag y
cehepi penicii ma 8pe2ynto8amnHs 0epHCABHO-PeNiciUHUX BIOHOCUH, SAKUM € PIULeHHS
E€sponeticbkoco cydy 3 npas aroounu (€CILJ/I). Haseoeno npuxnaou piwens €CIIJI,
NpoBeoeHo iX auaniz ma pexomeHoayii 00 3ACMOCYBAHHA Y HAYIOHALHOMY
3aKoHoOascmei. Bcmawnoesneno, wo MmidcHapoOni cmanoapmu, 3a2aiom, i
€sponeticokuil cyo 3 npas N0OUHU, 30Kpema, nepeddavaromo iCHYSAHH «MediC

c80000U PO3CYOY», AKI NEBHOIO MIPOIO 00380JII0Mb 0EPHCABAM NPUUMAMU 3AKOHU
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[ 3acmocosysamu NOJIMUYHI 3acO0U, KL MONCYMb BIOPIZHAMUC 8 3ATeHCHOCHLI
8i0 icmopuuHoi ma Kyn1emypHoi cnaowunu kpainu. Hessadicarouu na me, wjo meoxci
€c680000U po3CY0y NOBUHHI Opamucsi 00 y8acu, ix He Cli0 pOo3yMImu HACMIIbKU
WUPOKO, wob ye npu3eoo0uso 00 BUKPUBIEHHS CAMOI Cymi YiHHOCMel, N08 SI3aHUX
3 npasamu 100uHu. Xoua 3aKOHOO0AB8CMBO PIZHUX 0epiHcas He NOBUHHO Oymu
O0OHAKOBUM, 1 LIOMY HOBUHHA OYMU 8IACMUBA NEBHA CHYYKICMb, djle MUM He MeHule
maka 2cHyYyKicms, 6 C80l0 uYep2y, MAE Y3200MCY8AMUCS 3  BANCIUBUMU
OCHOBONONIONCHUMU NPABAMU.

YV cmammi ecmanoeneno, wo midxichapoone npaso nepeobavac yomupu
KOHKpemHi (popmu peanizayii npasa Ha c80000y GipoCnosioanHs: 6020CHYyHCIHHSA
(abo sionpasnenHs) Kyibmy, OOMPUMAHHI (@O0 NPAKMUKY) periciiHo20 JHcummsi,
BUKOHAHHS peicitiHux npunucie ma Hagyanusa. Bonu € euuepnuumu. Ilposedeno
y3aeanvhenua 3 Piwenv €eponeticbkoco cydy, wooo aoMiHICmMPAamueHo20o
pecynrosannsn peniciunoi cghepu 0Oeparcagoro: Oepacasa modxce 0oMedncysamu
680000y cogicmi 2poMAOdsAH GUKIIOYHO 3 NIOCMA8 CYCHLIbHOI HeobXiOHoCMI,
JleciMmUMHOCmi ma OOYILIbHOCMI, HANPUKIAO OXOPOHA 2POMAOCbKO20 NOPAOKY,
300p08°s1 YU Mopaui, 3axucm npas ma c800600 IHWUX 0CiO, 3aKOHOOABCMBEO
oepacasy NOGUHHO OYMU YIMKUM mMa 2apaHmyeamu Npagosuti 3axucm 6io
CB8ABILILHO2O 6MPYUAHHA 3 OOKY NYONIUHOI 61a0u; npu peanizayii pe2yiamueHux
NOBHOBAJICEHb  0epiHcasa NOBUHHA — OOMPUMYBAMUCH — Heumpalimemy  ma
HeynepeoiceHOoCmi y IOHOCUHAX 3 PIZHUMU PENiiUHUMU OP2AHI3AYIAMU, 0epHCca8a
He MNOBUHHA BdHCUBAMU 3aX00i8 Ol 3abe3nedeHHss moeo, abu 6ci peniciii
cnitbHomu  Oyau  niONOPsIOKOBAHI  €OUHOMY  VAPAGIIHHIO,  OOMPUMYIOUUCH
Heumpanimemy oOepxcasa 6ce dc 30008’a3aHa 3abe3neuyeamu 3axucm npag
penieitiHux op2aHizayiu, iX MauHa ma 3aKOHHOI OIfAIbHOCMI, 0coOaUBoi yeacu
oepoicasui opeanu 30008°s13ani npudinamu OJisl 3ACNOKOEHHS MA MONCIUBO20
8pe2YNI0BAHHS MIJDCpeNicTUHUX KOHPIIKMIB, 0epicasa He MA€E npasa HaxKiaoamu
Ha 0coby 30008 s3aHHS NIOMPUMYBAMU OEPHCABHY , YU 0)YOb-AKY [HULY, peniciliHy

opeaHizayito QIHAHCOBO ULIAXOM CHIAMU NOOAMKIG YUl 8 IHWULL CROCID, Oepicasa
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NOBUHHA 3ACMOCY8AMU 6CL pecypcu 015 3a0e3nedeHHsl 2DOMAOIHAM MONCIUBOCHLI
be3nepeuKoono cnogioysamu ce010 penicito, Hanpukiao 3abe3nedeHus 3ycmpidi
V8 SAZHEHUX 31 CEAUJEHHOCTYHCUMENIMU, 0epHcasa He MAE npasa NoKIaoamu Ha
penicitini opeanizayii BUKOHAHHSA CB0IX BI1ACHUX (DYHKYIIL.

Knrwouoei cnosa: mixcnapoowne cyoouurncmeo, piutenns €CILI, oepacasro-

penicitini 6iOHOCUHU, peniciina chepa.

Aunomauyusa. B cmamove npoananuzuposan mexanuzm obecnevenus npas 6
chepe penueuu u ypezymuposauus 20Cy0apcmeeHHO-peIueUO3HbIX OMHOUEHUL,
Komopuim siensiemces peuenue Eeponetickozo cyoa no npasam uenosexa (ECIIY).
IIpusedenvt npumepsvt pewenuti ECITY, nposedeno ux ananusz u pekomenoayuu K
NPUMEHEHUI) 8 HAYUOHAIbHOM  3aKoHoOamenvbcmee.  YCmMaHOBNeHo,  4mo
MeNCOYHAPOOHble cmaHoapmul, 6 obwem, u Eeponelickuii cy0 no npasam
yenosekd, 8 UACMHOCMU, NPedyCMAmpusaiom Cyuwecmeo8anue «2paHuy
YCMOMpPEHUsL», KOMopbvle 6 ONPeOeieHHOU CMmeneHu No360JsI0n 20CY0apCmeadm
NPUHUMAMDb 3AKOHbL U NPUMEHAMb NOAUMUYecKue cpeocmed, KOmopvie Mo2ym
OMAUYAMBCA 8 3ABUCUMOCTMU OM UCTNOPUHECKO20 U KYIbMYPHO2O HACAeOuUs:
cmpanvl. Hecmomps na mo, umo epanuyvl yCMOompenusi 00JIAHCHbL NPUHUMAMbCS
80 BHUMAHUe, UX He cledyem NOHUMAMb HACMOILKO WUPOKO, 4modbl 3mMo
NPUBOOUNO K UCKAJICEHUIO CAMOU CYMU YEeHHOCMel, CEA3AHHbIX C Npasamu
yenoseka. Xoms 3aKOHOOAMENbCMBO PAIUYHBIX 20CYOAPCME He 00INCHO Oblmb
O0OUHAKOBLIM, U eMY OOJIICHA OblMb NPUCYULA ONpedesleHHAst 2UOKOCMb, HO MeM He
MeHee makKasi 2UOKOCMb, 8 C80I0 04epedb, O0IICHA COLNACOBIBAMbCI C BANCHBIMU
OCHOBONONALAIOUUMU NPABAMU.

B cmamve ycmanoeneno, umo mesxncoyHapooHoe npaso npedycmampusaem
yemolpe KOHKpemHvle GopMuvl peaiusayuu npasa Ha c80000y 8epOUCNOBEOAHUSL:
bococnydicenuss (U omnpasku) Kyibma, coomooeHue (Ui NpaKmuxy)
PENUSUOZHOU JHCUSHU, BLINOJIHEHUS PeNucUOo3HblX npeonucanuil u ooyuenus. OHu

aenaromces ucuepnvigarouumu. Ilposedeno oboobuenue ¢ Pewenuii Esponeticko2o
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cyoa, Nno  AOMUHUCMPAMUBHO2O  De2yIUpOBanUs — perucuo3Hou  cgepwvi
20CY0apcmeom: 20Cy0apcmeo MONCen 02panUdu8ams c60000y CO8eCMU 2paAiCOaH
UCKTIOYUMENbHO N0 OCHOBAHUAM 00ulecmeeHHolU  HeobX00uMocmu,
NIeCUMUMHOCIU U YelecOOOPA3ZHOCMU, HANpUMepP OXPaHd 0OWeCmBeHHO20
Nnops0Ka, 300p08bsl Ul HPABCMBEHHOCMU, 3AWUmMAa Npas u c80600 Opyaux uy;
3aKOHOO0AMeNbCmMB80 20CY0apcmea OO0NHCHO OblMb YemKUM U 2ApaHmupo8ams
npagosyio 3auumy om npouU3BoIbH020 BMeuamerbCmead co CMopoHsbl NYOIUYHOU
gnacmu, Npu peanuzayuu pe2yismuHbiX HOIHOMOYUL 20CYOapcmeo OO0JIHCHO
npuoepICU8amMbCs Helmpaiumema u 0OecnpucmpacmHoCmu 8 OMHOUWEHUAX C
PA3IUYHBIMU — PEUSUOSHBIMU — OP2AHUBAYUAMU,  20CYOAPCMBO  He  OO0JHCHO
NPUHUMAmMb Mepbl 0151 0becnedenst moeo, 4modvl ce peaucsuosHvle cooduecmeaa
ObLIU NOOUUHEHbI eOUHOMY YIPABIIEHUIO, COON00As HeUmpaiumem 20Cy0apcmaeo
gce dice 0053aHO obecneuugamsv 3aWUMy NPA8 pPerucUO3HbIX OpP2AHU3AYUL, UX
UMywecmea u 3aKOHHOU O0esImeNbHOCIU, 0C00020 SHUMAHUSL 20CYOAPCMBEHHbLE
opeaHvl 0053aHbL YOensimb OJisl YCHOKOCHUS U BO3MONCHO20 Ype2yIupos8aHus
MeIHCPEeNUSUOZHBIX KOHDIUKMOB, 20CYO0apCME0 He uMeem npaea HaKkiaobleams Ha
TUYO 0053amenbCcmea noooepiucUsams 20CYO0aApPCMEEeHHYI0 Ul 1100yI0 Opyeyio,
PENUSUO3HYIO OP2AHU3AYUIO (PUHAHCOBO NymeM YHAAmvl HAN0208 UIU OpyeUM
CnOCoboM; 20CY0apcmeo OO0JINCHO NPUMEHUMb 8Ce pecypcvl 0 0OecneyeHus
2PAdiCOaHam BO3MONCHOCIU OeCNPensimcmeEeHHO UCN08e008aANb C8OI0 PENUUIO,
Hanpumep obecneuenue GCMpeylU 3AKTOUEHHBIX CO  CAUWEHHOCIYICUMETSIMU,
20Cy0apcmeo  He uMeem NpaAéd B8031A2aMb HA PENUSUOZHbIE OP2AHU3AYUU
BbINOJHEHUE CEOUX COOCMBEHHBIX (DYHKYUIL.

Knwueewvie cnosa: mesxcoynapoonoe cyoonpouzsoocmeo, peuerue ECIIY,

zocydapcmeeHHo-pefmeuosﬂble OMHOUWLEHUA, pellucUO3HAaAA cd)epa.

Summary. The article analyzes the mechanism of ensuring the rights in the
field of religion and the settlement of state-religious relations, which is the decision

of the European Court of Human Rights (ECHR). Examples of ECHR decisions are
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given, their analysis and recommendations for application in the national
legislation are given. It has been established that international standards, in
general, and the European Court of Human Rights, in particular, provide for the
existence of "limits of freedom of discretion", which to a certain extent allow states
to adopt laws and apply political means that may vary, depending on the country's
historical and cultural heritage. Despite the fact that the limits of freedom of
discretion must be taken into account, they should not be understood so widely that
it would distort the very essence of human rights values. Although the laws of
different states should not be the same, and it should have some flexibility,
nevertheless, such flexibility, in turn, must be consistent with important
fundamental rights.

The article establishes that international law provides for four concrete
forms of realization of the right to freedom of religion: worship (or deportation) of
worship, observance (or practice) of religious life, fulfillment of religious
regulations and education. They are exhaustive. The generalization of the decisions
of the European Court concerning the administrative regulation of the religious
sphere by the state is carried out: the state may restrict the freedom of conscience
of citizens solely on the grounds of social necessity, legitimacy and expediency, for
example, public order, health or morals, protection of the rights and freedoms of
others; the law of the state must be clear and guarantee legal protection against
arbitrary interference by public authorities; when exercising regulatory powers,
the state must adhere to neutrality and impartiality in relations with various
religious organizations; the state should not take measures to ensure that all
religious communities are subordinated to a single government; while respecting
neutrality, the state still has the obligation to ensure the protection of the rights of
religious organizations, their property and legal activities, and the state authorities
are obliged to pay special attention to the reassurance and possible settlement of
interreligious conflicts; the state has no right to impose on a person the obligation

to support the state or any other religious organization financially through the
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payment of taxes or otherwise; the state must apply all resources to ensure that
citizens can freely practice their religion, such as ensuring the meeting of prisoners
with clerics; the state has no right to place on religious organizations the
fulfillment of their own functions.

Key words: international legal proceedings, decisions of the ECHR, state-

religious relations, religious sphere.

IlocranoBka mnpoOiemu. BaxiuBy poiab B TIyMaueHHI Ta peani3auii
VYkpaiHoto i MIXHapOJHO-NPABOBUX 3000B’s3aHb B cepi 3aXHUCTy PENIriiHUX
NpaB JIIOJUHYU BiIrparoTh PIICHHS Ta 3ayBa)KCHHS II0JI0 YKpaiHM HarJIsI0BUX
mexaHizmMiB OOH, Panu €Bponu, OBCE. Hespaxkarouu Ha Te, 10 BITYU3HIHE
3aKOHOJ/ABCTBO y cdepl 3aXUCTy MpaBa Ha CBOOOMY COBICTI Ta BIpOCIIOBIIaHHS
BBKAETHCS OHUM i3 HAHOUTBII JEMOKPATHYHUX Ha MOCTPAISTHCHKOMY MPOCTOPI,
BOHO BCE€ X Takd HE BIJNOBIJIa€ MOBHICTIO MDKHAPOJHO-TIPABOBUM BHUMOTaM Ta
3000B’s13aHHAM Y KpaiHu 1 oTpedye CyTTEBOTO BIOCKOHATIEHHS. 30KpemMa YKpaiHna
Ma€ BHECTH 3MIHU JI0 HAI[IOHAJIBHOTO 3aKOHOJABCTBA Y BIJIMOBIIHOCTI 10 YITKHUX
3ayBa)kKeHb, K1 MICTATHCSA B BUCHOBKaX Ta pekoMmeHaalisax komiretie OOH, ITAPE
ta Komirery minictpiB Pagu €Bpomnu, a Takox 10 npeneaeHTHOI mpaktuku €CI1I,
sKa Ma€ 3aCTOCOBYBaTHCS sK Jiukepeno npasa [14Error! Reference source not
found., c.18].

HiseHicTs €CIDI € rapanTiero 3axucty cBOOOAM BIpOCTOBiNaHHSA. 3
KOXXHUM POKOM KUITbKICTh pimers €CILJI npeameToM po3risny B SIKUX € 3aXHUCT
cB0OOM pednirii Bu3HaueHoi crarrero 9 KoHBeHIlii mpo 3aXuCT mpaB JTIOIUHU 1
oCcHOBOMOJIOKHUX cBoOO Bix 04.11.1950 (mam — KonBen1is), a Takoxx cBOOOIU
BUPQXCHHS TOTIIAIB BU3HA4YeHOi crtarrero 10, 1 aucKpuMiHAIi BH3HAYCHOL
crarreto 14 Konsenttii. Ockinbku pimennst ECII € 060B’ s13k0BOMY i1 YKpaiHu,
iX aHasi3 cKJIaiae€ 3HaYHUM HAYKOBHI Ta MPAKTHYHUNA IHTEPEC, B MEPIILY YEPTy IS
BJIOCKOHAJICHHS HAI[IOHAJIHLHOTO 3aKOHOJ/IABCTBA JJIsl 3a0€3MeUeHHs TIPaB JIFOINHA

y peNiriiHuX BIAHOCUHAX, YUM 3YMOBIIIO€ aKTYaJIbHICTD II1€1 CTATTI.
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AHaniz ocCTaHHIX JOCHIKeHb 1 myOmikamiil. JlocmiKeHHIO 1HCTUTYTY
cBOOOM BIpOCHOBIAAHHS JIFOJIMHU MPUILISAIACH 3HAUHA yBara HayKOBIIB, 3aXUCT
uporo npasa B €CIUI nocmimxyBanucs, Hanpukiaa, B pooorax [.A. banbxuk, M.
10. Ba6is, O.I1, Bacunbuenko, [1.0. BoBk, M.M. I'opoaniii, A. Kononnoro, .M.
Komnanienp, F0.B. Kpusenko, M.B. Jleuyk, B.M. Manumiko, .A. Manemntox,
O.I1. Menbanuyk, [.B. Mima, IL.I1. Miuka, M.B. Ilaniit, B.M. I[lacrepnak, B.®.
[Minnyona, 1.O. Ilucrincekuii, B.JI. Tlpucrymmiok, C.II. PaGinoBuu, A.IO.
Panuenko, I'.JI. Ceprienko, B. M. Copokys, B I.b. Tyuaneus, }0.10. ®ucys, JI.B.
Spmon Ta iHm.

@opMyJIIOBAaHHS MiJied CcTaTrTi (MOCTAHOBKA 3aBAaHHs). OCHOBHUM
3aBJIaHHSAM CTAaTTi € TPOBEJICHHS aHajizy ocHOBHHMX pimenr CCILJI, 3axuct
CBOOO/IM BIPOCTIOBIZIAHHS JIFOAWHU Ta y3arajJbHEHHS PE3YJIbTATIB JOCIIKEHHS 3
METOI0 BHOKPEMJICHHS OCHOBHHMX IMPHUHIIUITIB aJMIHICTPATUBHOTO PETYJIIOBaHHS
peniriitnoi cepu aepxKaBoro.

Bukiag ocHOBHOro Marepiajay aoc/ilkeHHsl. BaxiuBuMm MexaHi3MOM
3abe3reueHHs] mpaB y cdepl penirii Ta BpErylmrOBaHHS AEP)KaBHO-PETITIHHUX
BIIHOCHH € pIlIeHHS €BPONEHCHKOro Cyay 3 MpaB JIIOJAWHHU, AaHl PIINICHHS €
000B’SI3KOBUMU JIJIsI JIeprKaB-ydyacHUIb KOHBEHIIT PO 3aXUCT MpaB JIOJUHM 1
ocHoBomoJioxHUX cBoOo Bix 04.11.1950 (nam — Konseniris). Tak, BIAIOBIIHO 10
ct. 46 Kouenmii: Bucoki JloroBipHi CTOpoHH 3000B'SI3yIOTbCS BUKOHYBATHU
octaroudi pimeHHs Cyay B Oyap-sSKHUX CpaBax, y IKHX BOHU € cropoHamu [3]. Ha
peamizaitito 1miei HopmMu YkpaiHoto OyB mnpuiiHatuii 3akoH Ykpainu «IIpo
BUKOHAHHS PIllIEHb Ta 3aCTOCYBAaHHS MPAKTUKUA CBPOMEUCHKOTO CyAy 3 TpaB
JTIOMUHWY», JI€¢ BU3HAYAETHCS, IO PIMIEHHS € OOOB'SI3KOBUMH [IJI1 BHUKOHAHHS
VYkpainoto (4. 1 crarti 2). Ctarrs 1 10 BUKOHAHHS PINICHb BITHOCHUTH: BUILIATY
CTATYBaueBl BIAIIKOMYBAHHS Ta BXKUTTS JOJATKOBUX 3aXOJIB IHIWBITYaJIBHOTO
abo 3arampHOro xapakrepy [4]. Tomy VkpaiHa mOBMHHA BpaxOBYBaTH
MPETEICHTHY TPAKTUKy E€BPOMENWCHKOT0 Cyay 3 TpaB JIIOAWHHU, SKa Mae

3aCTOCOBYBATHUCA K JXKECPCIIO ITIpaBa.
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[pyHTOBHE mocCiiKeHHs npaBoBux mnosuuiii €CIIJI  gonomararTh
rpoMajsiHaM, 30KpeMa  4jeHaM  pemiriiHux  00'elHaHb,  JOoMaraTucs
CHpaBeUIMBOCTI B paMKaX €BPOMEHCHKOI CyJOBOi CHCTEMH, a TaKOXK € TOKa30M
3pocratouoro 3HaueHHs CCIUI qns kpain ygacHuub. €Bponeiicekuil Cyz 3 npas
JIOJUHU CTaB OCOOJIMBUM  MEXaHI3MOM  3axHCTy IIpaB, IepeadadeHux
€BpONENCHKOI0 KOHBEHIIEID MPO 3aXUCT MpPaB JIOJUHU 1 OCHOBOTMOJOXHHUX
cB00OJ, sika HaOpana umHHOCTI 3 BepecHs 1953 poxky. lLlikaBum Bumaerbcs
NPEeIMETHHI OTJIAJl TaKWX PIllIeHb 3 METOI0 BHUSBICHHS JESKUX OCOOIHMBOCTEH 1
NPUHIUIIB TIIYMa4eHHS, SKi HA0yBarOTh MPEIEACHTHUN XapaKTep.

Pimenns €CII npuiiMatoTbes y cnpaBax A€ CTOPOHAMH BHCTYMAIOTh SIK
peiriiHi oprasizaiiii Tak i okpemi (pi3u4H1 0COOH.

[Tpu po3risiai cupaB y sIKUX HAIBHUM € MDKpETITIHHUN KOHDIIKT, Tep)kaBa
NOBHHHA [ISATH AyXe OOEpeKHO Ta JOTPUMYBATUCh HEHTpPaIbHOI IO3MIIIi,
OCKUTbKM 3aHAATO arpecHuBHE BTPyYaHHS a00 K HAaBMAaKW BIJICTOPOHEHHS BiJ
cipaBu €BpONENCHKUN Cy/l BBAXKA€ HE3AKOHHUM.

VY pimenni €Bponeiickkoro Cyay 3 mpaB JIOAUHU Yy chopaBl «[lepxea
beccapabevroi mumpononii npomu Monoosuy» Ne 45701/99 6io 13 epyous 2001
poxy [6] cyTh cmpaBu moifrana B HacCTyIHOMY. BiAImoBigHO 10 3aKOHOJABCTBA
MomnoBH, peniriiiHi opraHizaiiii, o Iif0Th Ha TepuTOopii Moy10BH, TOBUHHI OyTH
BU3HaHI PIIICHHSAM OpPTraHiB JIep)KaBHOI Biaau. 8 xoBTHSA 1992 p nepkBa-3asiBHUK
mojana 3BEpHEHHS IMpO ii BU3HAHHA. BiAmoBiai Ha CBOE 3BEpPHEHHS BOHA HE
oTpUMara.

VY 1995 porri 3asBHUK MOJIaB IUBUIBHUM 1M030B MpoTu Y psiay Momnnosu. Bin
MIPOCUB CKAaCYBaTH PIllIEHHs MPO BIAMOBY Y BU3HAHHI IEpKBU-3asiBHUKA. CyJ1 BUHIC
pilIeHHs] Ha 1OTO KOPUCTH 1 BUHIC PillIeHHS PO BU3HAHHA IIepKBU beccapabcbka
MuTtpomno:nis, mpoTe MpoKyparypa movajga MpOIec OCKapKEHHsS [bOTO PILICHHS,
MICIST YUCIIEHHUX CYMOBUX PO3TISAIB Ta pedopMu CyaoBOi cucteMu MonmoBu

cripaBa OyJia HampasieHa 10 ANesiiHoro cyny MosiioBu Ha HOBUM PO3TIISIL.
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Bnaga MongoBu cTBepAXKyBaja, 10 BIIMOBAa y BU3HAHHI LIEPKBU -3asiBHUKA
HE TEPeIIKOoKae 3asiBHUKAM JOTPUMYBATHCS MEPEKOHAHb 1 CIOBiAyBaTH iX B
paMKax MpaBOCIABHOI XPUCTUSHCHKOI OpraHizailii, BU3HAHOI J€P>KaBO0, a caMme
uepksu Monnascbka Mutpomnosmis.

3asBHUKU CTBEPKYBajlM, IO BIAMOBIAHO 10 3aKOHOAaBCTBa MoOia0BU
MOKYTb BIIIPABIATHCS TUIBKH PEIIirii, BA3HAH1 Y pSAIOM, 1, TAKUM YHHOM, B1IMOBA
y BU3HaHHI IEPKBU-3asBHUKA TPEJCTABIsIE CO00I0 3a00poHY ii MiSITBHOCTI SIK
JYXOBHOTO OpraHy, 1 ik oprasizailii. 3asBHUKH, sIKI € (PI3UYHUMHU 0cOOaMH, HE
MOXKYTh 31MCHIOBATH BIINpPABICHHS PENITIiHUX OOpsAIB, OCKUIBKMA MPaBOBUM
3aXMCTOM MOXYTh KOPUCTYBaTUCS TUIBKM pENIriiiHl oprasizanii, BHU3HaHI
TePIKABOIO.

Cyn npuiIIIoB 10 BUCHOBKY, IO y 3/[IHCHEHHI CBOIX BJIaJHUX TTIOBHOBAXXEHB
[0 BIJIHOIICHHIO JO PI3HUX pENirii, BIpOCHOBIAaHb 1 PENIrifHUX NEpPEeKOHAHb
nepkaBa 3000B’si3aHa 30epiraTd HeWTpamiTeT Ta 00 €KTUBHICTH. JlepkaBa
3000B’s13aHa TPUMAaTH HEUTpaAIbHY MO3WLII0 Ta YTPUMYBATHUCS Bl MIATPUMKH
Oy/Ib-SIKO1 CTOPOHH Y PENIIrIiHHUX Criopax. Y BUIAJKY PETITIHHUX KOH(IIKTIB pOJIb
BJIQ/IM 32 JIAHMX TOJISITAa€ HE B YCYHEHHI1 MPUYMHU HANIPYTHU IUIIXOM OOMEKEHHS
IUTIOpaTi3My, a B 3a0€3IeUeHH] TOT0, 100 CTOPOHU KOH(IIIKTY CTaBUIIMCH OJHA 10
ollHO1 ToJepaHTHO. HeWTpamiteT nepkaBu TOBHMHEH BUKIIOYATH BU3HAYCHHS
JepP>KaBOIO JICTITUMHOCTI PENITiMHUX MepeKoHaHb a00 CrocoOiB iX CIOBiTaHHS.
TaxuMm unHOM, i Tep>kaBu CIIPSIMOBaH1 Ha HAJaHHS MMPUBLICHOBAHOTO CTAHOBHIIA
OJIHAM PENIriiHUM OpTraHi3allisiM Ta AUCKPUMIHAII IHIIUX OCOOIMBO y MEPioA
peiriiHoro KOHQIIKTY € MOpyIIeHHsIM cBOOOau penirii. Peectpartiiini BUMOTH,
MOBUHHI TIepen0ayaTy po3rIisl CTaTyTy PENITriiHOT opraHi3aiii Mo CyTi, a HE JIHIIe
3a GopMaTbHUMHU O3HAKAMH.

[Tpo HEmpUMyCTUMICTh BTPYYaHHS Y BHYTPIIIHI CIIPaBH EPKBU 3a3HAYEHO 1
y IHIIUX CTpaBax, HaMpUKIaA y cupaBi « Mupoarobos ma inwi npomu Jlamsiiy Ne
798/05 6io 15 sepecus 2009 poky [11]. Opran nep>kaBHOT BJajaH, SIKAH 3IHCHIOE

peecTpanio peniriiHuX opraHizaiii, BUSBUBCA YYaCHUKOM PO3KOIY PHU3BKOI
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['peGeHnIIKOBChKOT CTapoOOpsIAHUIIBKOT TpoMaan. BiH BU3HAB 3aKOHHUM 300pu
YJIEHIB OAHIET 3 KOHQIIKTYIOUMX TIpyl, (POPMajbHO CXBAJIMBIIM HOro 1
3apeecTpyBaBIlIM HOBUI OpraH ynpaBiiHHS 00'e1HaHHs. €BpONEChKUI Cy 3 TpaB
JIOJIMHYU BUPIIIUB, IO B TAKUX JISX PEECTPALIHHOTO OpraHy OyJio HOPYIIEHHS CT.
9 KonBeH11ii 1 MAKPECIUB, 10 MAJIO MICIIE€ BTPYUYaHHs JEPKaBU B CyNEPEUKy MIXK
JIBOMa TpymHamMu TPHUXOKaH, B pE3yJbTaTi SKOTO BjaJa 3HEXTYBAaJU CBOIM
000B'A3KOM 10 30€peKEHHIO HEUTPATITETY B PENITIMHUX TUTAHHSX.

3 iHmoro 00Ky, y cupaBi «Ceawennuti cunoo boneapcvkoi npasociagHoi
yepxeu (mumponoauma Inoxenmisn) ma inwi npomu boneapiiy Ne412/03 6io 16
sepecrss 2010 poky [12]. Tinbku SKIIO B HaBEACHOMY paHille MPUKIami il
OCaJ0BUX OCI0 MOTrIMOMIM PO3KOJ, TO B JAaHOMY BHUIIAJIKy, HaBIIaKW, Baja
cpoOyBana TMPUMYCHUTH TPABOCIABHY rpomany no oO'enHanns. Ha mymky
€BpOIENChKOro CyAy 3 MpaB JIOANHY, Y JIepKaBH HeMae 00O0B'SI3KY J101aTKOBOTO
BTPYYaHHS y BHYTPIIIHIO OpraHi3alliio [epKBU 3 METOIO BITHOBJIEHHS KOHTPOJIIO
opraHizaiii-3asBHMKa HaJ, MaWHOM, BIJHOBJIEHHS KJIIPUKIB Ha I1X KOJHUIIHIX
1ocaJiax Yd 1HIIOTO MOBEPHEHHS /10 MEPBICHOTO CTaHY.

[TuTaHHS CHUTBHOTO MPOYKUBAHHS TPOMASH B CyCHUIBCTBI Ta OOMEXEHHS
Jep>KaBH, K1 MPOTUPIYATH PEIIriHHUM NEPEKOHAHHS 0Ci0 JOCIIIKEHO Y Ccnpasi
«CAC npomu @panyiin, Ne43835 / 11 6io 1 uepsus 2014 poxy [8]. I'pomansHka
Opannii y 3asaBi imeHTHdIKYBada ce0e¢ MPAKTUKYIOYOK MYCYJIbMaHKO, SKIH
3a00pOHSAETHCS 3aKPUBATH O0IMYYS B MyOJIYHUX MICISIX Ta HOCUTHU MApaHXKy, 110
3aKpuBaE 00IMYYs y 3B’ 53Ky 3 HaOpaHHAM YMHHOCTI 3akoHy @panmii. Ha gymky
Cyny, nnsa 3a0e3ned4eHHs] HEOOXiTHUX YMOB CIIUTBHOTO MPOXXKUBAHHS TPOMAJISH B
CYCIIUTBCTBI € JIETITUMHUM 3a3Ha4eHEe OOMEKEHHS, a JepKaBa B IIbOMY BHUIAIKY
Ma€ MMUPOKY CBOOOTY PO3CYy, TOMY 3 OOKY JiepKaBH UM 3akoHOM €Bporneichka
KonBeH11is He opyIieHa.

VY ckap3i mo3uBavYKy 3a3HAYEHO, 110 BOHA, Oyay4uu rpoMaasHKkor dpaHiii i
MOCTIMHO MPOXKUBAKOYM B LM KpaiHi, Ak OjarodyecTrBa MyCyJIbMaHKa, HOCUJIA

MapaH/Ky Ha MiJICTaBl CBOEI PENIriiHOI BIpH, KYJIbTYPH 1 0COOUCTUX MEPEKOHAHb.
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3aii cmoBaMu, Hi 1i 4OJIOBIK, Hi 1HII WIEHHU CIM'i HE 3MYLIyBaJIX HOCUTH ii 11 I11aTH,
K1 BOHA 4acTO, X0Y 1 HE 3aBXKJM, HOCWJIA SIK B MyOJIYHUX MICISX, TaK 1 B
MPUBATHOMY MOPSAJKY, 1 B IEBHUX YMOBAaX 1HOJII 3rojiHa Oyia 6 He HOCUTH iX, KOJU
LBOT'0 caMa 3axo4ye. MeToro HOCIHHA «IapaHJiKI» 1 «HIKaba» 115 Hel OyJ0 MovyyTTS
BHYTPIIIHBOTO CBITY 3 CAMOIO CO0O0I0, a HE PO3APATYBAHHS OTOUYIOUUX JTIOJICH.

TakuM 4yumHOM, y 3a00pOHI Ha HOCIHHA OJATY, IO 3aKpUBAE OOIUYYS,
BipyrO4a MyCyJIbMaHKa Oaunja MopymieHHs ii paBa Ha MoBary J0 MPUBATHOTO i
CIMEMHOI0 KUTTS BU3HAUCHOT'O CTATTEIO 8, CBOOOM PENIrii BUBHAUYCHOI CTATTEIO
9, a Takok CBOOOAM BHPaXKCHHS IMOMISIB BU3HAUeHOi crarTero 10, i
JTUCKpUMiHaIlii BU3Ha4YeHoi ctarreto 14 KoHBeHinii.

Cya BupimuB, 1m0 0OMeXeHHs 3aKOHY MEePECiIyIOTh JBI1 JIETITUMHI 11 -
rpOMaJIChKy Oe3neKy 1 3axXucT mpaB 1 cBoOoj iHmMX ocid. ['pomaaceka Oe3neka
BUMarae, o6 ocobu moriau 0yt i1eHTU(]iKOBaH1, OTHAK TPOTIOPIINHICTD JAHOTO
O0OMEKEHHSI Ha HOCIHHA €JIEMEHTIB OJATrY, SKI MOBHICTIO 3aKpUBAIOTh OOIHYYS,
3QJICKUTH BIiJl CTYIEHS 3arpo3u CycnuibHii Oesmeri. Cyn BW3HAB, IO HOCIHHS
OJIATY, 110 3aKpUBa€ OOIUYYS, AIMCHO MOXE CYNEPEUYUTHU MpPaBHUIIaM CHIBXKUTTS,
Oepydu 10 yBaru apryMeHTAIlilo JIep)KaBH IMPO Te, M0 0coba Biirpae BaKIMBY
POJIb B TIPOIIECI COIIAJIbBHUX B3a€MOI1M, TAKOXK 1HIII YJIEHU CYCITUIBCTBA B YMOBaX
BIIKDUTHX TPOMAJCBKHX MICI[b MOXYTh HE OaXaTH TPOSIBIB TMPAKTHK, IO
NEPEIIKOHKAIOTh  1HAMBIZAM BCTYNMAaTH B MDKOCOOMCTICHI CTOCYHKH, SIKi
PO3TIIAIAI0THCS CTIMKUM KOHCEHCYCOM SIK HEB1I'€MHHM €JIEMEHT KUTTS CIIUTHHOTH.
ToMy, He3BakalouW HA MOKJIMBICTH 3JOBXHBAHHS MOHITTSIM CIIBXKUTTS, Y
JIEp>)KaBH € TPABO OOMEXKHTHU TEPEIIKOAU ISl MIKOCOOMCTICHHX B3a€EMOJINA Yy
BUTJISIII  3aKPUTTS. OONMYYSl XYCTKOIO. TakoXk THUTaHHS TPO T€, YA MOXKHA
3aKpHBAaTH CBOE OONMYYS B MYONIYHUX MICIX, BHUPIMIYETHCS CaMUM
CYCIIUTBCTBOM, 1 TYT, Ha nyMKy Cyny, y @paHiiii 1ocuTh mupoka cBo060/1a po3Ccyny.

VYpiBHEHHS TpaB BIPYHOUHX Ta OCI0 SKi BUCTYNAlOTh MPOTH MPOBEICHHS
peniriiHuX 00psIAiB, MPaBO CBOOOIM BIpOCTOBIAHHS Ta IpobiiemMa 0e3isIIbHOCTI

JepKaBU PO3TIAAAEThCA y cnpaBi «Kapaaxmeo npomu boneapii» Ne30587/13 6io
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24 momoeo 2015 poxy [9].CrpaBa cTocyBanacs MpOBEACHHS JEMOHCTpaIlil Ous
MEYET! MiJ] Yac PeryJsapHOi M'ATHUYHOT MOJMTBHU 1 O(QILIMHOIO pO3CIiAyBaHHS
31TKHEHb, 110 MaJW MiCIle Ha TepUTopii MedeTi. Y JIeMOHCTpalii Opanu y4acTb
6sm3bKo 100-150 oci0, axi Oynu wieHaMH 1 IPUXUIbHUKAMU MOJITUYHOI NapTii, 1
MPOTECTYBAJIM MPOTH 3BYKIB, 11O JIOHOCSATHCS IiJ 4Yac 3aKJIUKIB 10 MOJUTBH 3
T'YYHOMOBIIIB, BCTAHOBJICHUX Ha €JIMHIN MeueTi cTonuill. JleMoHCTpallisi BUifILIa
3-MiJ KOHTpOJO. Bipyroul MycyiabMaHu, BKJIIOYAIOYM 3asiBHUKA, MIAJAIUCA
oOpazam, 1 IIe CyNpOBOJKYBAJOCSd AaKTaMH HACWIIbCTBA 1 KUIAHHIM DI3HUX
npeameTiB. [lomimii moBenocss BTPYTUTUCA, MO0 MPUIUHUTH HACHILCTBO. Cyn
BCcTaHOBUB nopyiieHHs ctaTTi 9 Konpeninii. Jlep>kaBHa Biiaja Oyna o0i3HaHA MPO
ICHYBaHHSI HAIPY>KEHOCTI 1 MOTEHI[IITHOT HeOe3MeKu IUIaHOBAaHOI JAEMOHCTpAILii.
Tum HE MeEHII, BOHM HE BXWIM JKOJHUX 3axXOiiB JUI TOro, mo0 mpaBa
JIEMOHCTPAHTIB 1 BIpYIOUMX OYJIM 3aXUIIEH] B PIBHIN MIpi.

[MuTanHs 3aTy4eHHs IHIIUX FPOMAISH J10 CBOET BIpH PO3TIIAIA€THCS Y CIPaBi
«Kokxinaxic npomu [peyii» Ne 4307/88 6io 25 mpasusa 1993 poxy [10],
€Bponeiicbkuil cyn BU3HAB nopyuieHHs: cTarTi 9 KoHBeHIlil, a came He3aKOHHE
3aCyJ/DKEHHS 3assBHHUKA 3a MPO3ETITU3M IIiJ] Yac pemiriiHoi quckycii. Y OyauHKy
Kipiakaki, siki CIIOBIYIOTh IpaBOCIaB's, Moilis 3aapemTyBaia CBiakiB €roBu
naHa i mani Kokkinakic. 3riiHo 3 ¢hakTaMu, 5Ki 3r0J10M Oy BCTAHOBJICHI CYJaMU,
noapyxHs napa Kokkinakic Bcrynuia B quckycii 3 mani Kipiakaki. ['pomaasaun
Kokkinakic iMOBIpHO cripoOyBaB 3BEpHYTH il B CBOIO Bipy. Tozl 4onOBIK maHi
Kipiakaki BUKJIUKAB MOIITIIO.

B nepmry wepry, Cyn migkpecius, 1mo cBoOOa JyMKH, COBICTI, 1 pemirii €
OJTHI€I0 3 OCHOB JIEMOKPATHYHOTO CYCIIBCTBA, OJJHUM 3 HOTO KUTTEBO BAKIMBUX
€JIEMEHTIB, 110 (POPMYIOTH OCOOMCTICTH BIPYIOUMX 1 iX KOHIEMIIIIO )XUTTS. AJe 11e
TaKOXX IIHHICTH JJIA aTeiCTiB, arHOCTHKIB, CKENTHKIB 1 Oakmyxux. PemiriiiHa
cB00O/1a Ma€ Ha yBa3i CBOOO Y MPOSIBISTU CBOI PEINIriifHI IEPEKOHAHHS HE TUTHKU
B CITIBTOBAPUCTBI MyOJIYHUM IUIAXOM B KOJI1 JIFOAEH, SIKI MOAUISAIOTh OJHY BIpY,

ajie TaKOXX 1HJIUBIAYaJIbHO, IPUBATHO, BKIIOYAIOYH B MPUHIIUII IPABO HAMaraTUucs
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3BEPHYTH OJMKHBOTO B CBOIO Bipy. CyJ MIAKPECIUB, 1110 OCHOBHA MIPUPO/IA MPaB,
rapantoBaHux cT. 9 KoHBeH1i1, TakoX BimoOpaxkeHa B croco01 (GpopmyTtoBaHHS
O0OMEKEHHS.

B o6ctaBunax manoi cnpaBu Cyna BuU3HAB, IO BHUPOK, MOCTAaHOBJICHUU
HallIOHAIBHUMU CyJaMHU, € BTpYYaHHS B 3/1MCHEHHs rpoMaassHUHOM KoKkiHakic
mpaBa Ha CBOOOy CIIOBIAYBaTH CBOIO PEJIirit0 a00 MEePEKOHAHHS Ta TMOPYIICHHSIM
ctatTi 9 KonBeHitii.

€CIUI y cBoemy pimeHHi no cupasi «Kamoauywvka yepkea Kanei npomu
I'peyiin Ne25528/94 6io 16 epyous 1997 poky [7] Bu3HaB 1paBo Ha 3BEPHEHHS 10
HAI[IOHAJIbHUX CYAIB PENIrifHUX rpoMajl, AKI HE MaloTh CTaTyCy OPUAUYHOI
ocoOM, WIOJO 3aXHWCTy CBOEI BIIACHOCTI, & THM CaMHM TPaBO BIACHOCTI
He3apeecTpoBaHoi peniriiiHoi rpomanu [2]. Cya Bu3HaB 0OIPYHTOBAaHHUMH CKaprH
IIEpKBH, siKa icHye B [ pelii mpoTsIrom Q0Broro yacy, He AMBJISTYUCH HA T€, 10 BOHA
Oyra yTBOpEeHa JIMIIIE BIIMOBIIHO JI0 pillIeHHs eMucKona. BakIuBo 3ayBakuTH, 1110
Tyt Cyn HajgaB 3HAYeHHS KAaHOHIYHOIO IIpaBa, BIAMOBIAHO JI0 SKOTO OYyB
3MIIACHEHUI aKT OCBSIYEHHSI IEPKBH. Y TOM e Yac 3aXUCT JIOTOBOPIB, YKIAAECHUX
opraHizaili€ro, ssika He Ma€ MPaBOCYO'€KTHOCTI, 3BMYaiiHa B CYAOBIH IpaKTHII
3apyOKHUX KpaiH, SKIIO i JOTOBOPH BUKOHYIOTHCS X04a O OJHIEI0 CTOPOHOIO.

Pan pimens €Bpomneiicbkoro cyay 3 NpaB JIOJWHU, SIKI MalOTh CYTTEBE
3HAYCHHS 3 TOYKH 30py peiirii, He OO0OB’S3KOBO IOCHUJIAIOTHCS HAa CTaTTO 9
€BponeicrKoi KOHBEHIIIT, a MPUIUMAIOTHCS 1 3 IHIINX MACTaB, HATPUKIIAI, Y CIIpaBi
«Xoghpmann npomu Aecmpiiny Nel5/1992/360/434 6io 23.06.1993 poxy [13].

3asiBHUIIS CKap>KuUJacs Ha Te, o BepxoBHuii cya ABCTpii BUBHAUUB MICIIE
npokuBaHHs ii miteir, Maptina i Canapu, 3 1i 4OJIOBIKOM, a HE 3 HEIO depes ii
MPUHAJICKHOCTI J0 peniridHoi opranizamii Ceinku €rosu. JKiHka 3asBmia mpo
MOPYIICHHS 11 MpaB, YCTAHOBIEHUX CTATTEI0 8 SK OKPEMO, TaK 1 B CYKYITHOCTI 31

crarrero 14 Kouseniii.
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Crarrs 14 KonBeHuli Hajlae 3aXUCT BiJl JTUCKPUMIHALIl y MOBOKEHHI 3
oco0amu, siki mepeOyBarOTh B CXOXXOMY a00 OJIHAKOBOMY CTaHOBHIII, 03
00'€KTUBHHX 1 PO3YMHHUX JIJIsl IOTO IM1/ICTAB.

[Ipy BHU3HAYEHH]1 MiCUsi NPOXKUBAHHSA MIT€H, Ha NPOXKUBAHHA 3 HHUMHU
MpEeTeHyBaIl OOUABI CTOPOHH - 3 MarTip'to a6o 3 OarbkoM. OKPYXHUU CYI
[cOpyka 1 PerionansHuil cy MOBUHHI OyJIM BUPILIUTH MUTAHHS MPO T€, YU MOTJIa
3asIBHUIISA 3IHCHIOBATH JIOTJISAJ 3a JITBbMH 1 iXHE BUXOBaHHsA. Ilpu 11boMy BOHH
Opanu 10 yBard MpakTUYHI HACTIAKU PENIriMHUX TnepekoHanb CBiakiB €roawu,
BKJIFOYAIOUM iX BIAMOBY BIJ TaKuX CBAT, siIK Pi3nBo 1 BenukaeHs, siki 3a3BU4ait
CBATKYIOThCSI OUTBIIIICTIO aBCTPIMCHKOTO HACEJIEHHS, iX MPOTECT MIOAO0 MPOIETYP
NepesIMBaHHs KPOBI 1 B IUIOMY iX MO3MIIIIO COLIaJbHOTO MEHIIIMHCTBA, 110 KUBE 32
CBOIMU BJIACHUMHU TPABUIIAMH.

€Bponericekuii Cyn BW3HAE, M0 B 00CTaBUHAX CIpaBU OyJIO JIOCTaTHBHO
¢dakTOpiB Ha MiACTaB1 IKUX MOXHA OyJIO IPUUHSATH pillIeHHS, TpoTe BepxoBHUi
Cyn Ttakox BBiB HOBUH (aktop, a came denepanbHUIl 3aKOH TPO peiiriiiHe
BUXOBaHHS AITeH, aKui cTaB BUsHaYaIbHUM 1Jisi BepxoBHoro Cyny.

V 3B'13KYy 3 1TuM €Bporneichkuii Cy1 BU3HAE, IO MaJla MiCIle TUCKPUMIHAIIS
y CTaTyci CTOPiH, SIKI BU3HAYATUCS PENIrTMHUMH MMePEKOHAHHSIMH, 11eH BUCHOBOK
miaTpuMyBaBcs 1 (opmyntoBaHHSM BUCHOBKIB BepxoBHoro Cyay om0
PaKTUYHUX HACIIIKIB PETITIMHUX TIEPEeKOHAHb 3asBHUKA.

Taki BiZIMIHHOCTI B 3BEpPHEHHI € JUCKPHUMIHAIIMHAMH 3a BiJICYTHOCTI iX
«00'€EKTUBHOTO 1 PO3YMHOTO BWIIPABAAHHS» TPABOMIPHOIO METOI, a Y CBOEMY
pimenHi Bepxosauit Cya nepeciigyBaB 3aKOHHY METY CaMe€ 3aXHCTY 3JI0pOB'S 1
mpaB JiTei.

Y Tux nuTaHHAX, B SAKMX BEpXOBHMI CyJ HE CIHpaBCS BUKIIOYHO Ha
®enepansay [locTaHoBY mpo peniriiiHe BUXOBaHHS JIITEH, BIH MPOaHali3yBaB ycCi
dakTu nmemo iHaKIIe, HK HIKYI CYJOBI 1HCTAHIII, Yii MIpKyBaHHS, KpPiM TOTO,

Oynu MmiATpUMaHl BHUCHOBKOM CYIOBO-TICUXIATPUYHOI €KCIEPTU3M HAa KOPHUCTh
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Matepi. €Bponeiicbkuii Cyn BBaka€ HEIONYCTUMHUM HNPUHHATTS pILICHHS
Bepxosaum Cya0M BUKJIIOYHO HA PENIriiHIN MicTaBi.

V 3B'a3ky 3 nuMm €Bponericbkuii Cy NpUAIIOB 10 BUCHOBKY IIPO T€, 1110 HE
ICHYBaJIO PO3YMHOI'O CIIBBIJHOIIEHHS MPOMOPLIAHOCTI MK BUKOPUCTOBYBAaHUMU
3aco0amu 1 epeciilyBaHOI0 METOI0, a OTKe OyJIO TOMYIIEHO MOPYLIEHHS CTaTT1 8
B cliIbHOMY po3riii 31 Ctarrero 14.

Pimennss €BponeichKoro cyay 3 €JIeMEHTOM PENriiHOCTI po3risiaanucs
Ha mijactaBl nopymeHHs crarti 9 Koueniii. Pimenns €Bpomeiickkoro cyay
MO’KHa KJ1acu(iyBaTH 3a HACTYITHUMU KaTETOPIIMU: HO3UMUBHI 30008 A3aHHSL - CT.
9 Kounsenii (broenscacemi Ta inmii npotu Crnonydenoro Kopomniscta benbris, Ne
37798/13 Bix 11 rpymus 2017 poky), 3mina penicii abo nepexkonanv - ct. 9-1
Koungenuii (MoxkyTte ipotu JIuteu, Ne 66490/09 Bin 27 motoro 2018 poky; CssiTo-
Muxaitniscbka [Tapadist npotu Ykpaiau», Ne 77703/01 ix 14 uepsus 2007 poky.),
npaeo na c60609y cosicmi - c1. 9-1 Kousenmii (baststa npotu Apmenii 23459/03
Bim 27 x)oBTHA 2009 poky); mpaeo na ce0600y penicii - cT. 9-1 KoueHii
(Koxkkinakic npotu I'pemii Ne ECH-1993-S-002 Big 25 tpaBust 1993 poky); [IpaBo
Ha cBoOoay nyMku - cT. 9-1 Konsennii (Batan npotu Pocii, Ne 47978/99 Bin 7
xkoBTHsA 2004 poKy); gionpasienus peniciinux i Kyibmosux obopsaodie - cT. 9-1
Kongennii (Kapaaxmen mpotu bomrapii Ne30587/13 Bin 24 mrotoro 2015 poky);
oceima - cT. 9-1 Koupenmii (Ponbrepo ta inmi npotu Hopgerii Ne 15472/02 Bin
29 gepBus 2007 poky); empyuanus - ct. 9-2 Konsenii (Kenacen, byck Mancen
ta [lenepcu mpotu [anii Ne 5095/71, 5920/72, 5926/72 Bin 7 rpynus 1976 poxy;
Kimns ta immi nporu Pocii, NeNe 76836/01, 32782/03 Bin 1 »oBTHa 2009 poky);
oxopona 300pog's - c¢t. 9-2 Kousenii (Pemniriiina rpomana CBiagkiB €roBu B MICTI
Mockasi npotu Pocii Ne302/02 Bix 26 uepBus 2014 poky); z3axucm npas i c60600
oumunu - ct. 9-2 KonseHii (Xopdhmann nporu Abctpii Nel15/1992/360/434 Bin
23.06.1993 poxy); 3axucm matina - ct. 9-2 Konsenttii (Monactupi nmpotu ['pertii,

NeNe13092/87, 13984/88 Bin 9 rpyanst 1994 poky); ecapanmii 6i0 31062cu6ams - CT.
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9-2 KongeHnuii (O0’eqnannst CBinkiB €rosu nmpotu ®paniii Ne 8916/05 Big 30
gyepBHs 2011 poky. Hap6i mpotu [lIeemii Ne 11581/85 Bix 23 sxoBTHs 1990).

MiKHapoaH1 CTaHJIApPTH, 3arajoM, 1 €BpONeUchbKU CyJ 3 MpaB JIOJAWHH,
30Kpema, nepeadavyaroTb ICHyBaHHS «MEXK CBOOOJH PO3CYy», sIKi IEBHOIO MIPOIO
JT03BOJISIIOTH JepKaBaM MPUUMATH 3aKOHH 1 3aCTOCOBYBATH MOJIITHYHI 3aC00H, SIK1
MOXXYTh BIIPI3HATHCS B 3aJ€KHOCTI Bl ICTOPUYHOI Ta KyJbTYPHOI CHAaAIIUHU
KpaiHu.

VY cBoemy auceprauiinomy aociimkenHi CopokyH B.M. 3a3nauae, 1m0
HE3BAXKAIOUM Ha Te, 10 MEXK1 CBOOOAM pO3CyAy MOBUHHI OpaTucs 10 yBaru, ix He
CIJT PO3YMITH HACTIIBKH IMIUPOKO, MO0 1€ MPU3BOJMUIIO IO BUKPHBIICHHS CamMol
CyTi LIIHHOCTEH, MOB’SI3aHUX 3 TpaBaMU JIIOJUHU. XOo4ya 3aKOHOJABCTBO PI3HUX
Jep>KaB HE MOBUHHO OYyTH OJIHAKOBHM, 1 HOMYy IOBMHHa OyTH BJIacTHBa TICBHA
THYYKICTb, ajJic TUM HE MCHIIIC Taka THYYKiCTh, B CBOIO UEPTy, MA€ Y3r0JKyBaTHCS
3 B&KJIMBUMH OCHOBOIIOJIOKHUMH TTpaBamu [14, c. 15].

B. JI. Ilpuctymuirok mpoBiB JAOCTIIKEHHS MEX 3aXHCTY IpaBa Ha CBOOOIY
COBICTI Ta IPUMIIIOB 10 BUCHOBKY, 3 SIKUM MU IMOBHICTIO MOT'OJI)XYEMOCH, 1110 PABO
Ha CBOOOJIy COBICTI HE € BHUKIIOYHHUM Ta MOXE€ OyTH OOMEXEHUM JEepPKaBOIO 3
NEBHMX ITIICTaB, HAMMPUKIIAJ Yepe3 CYCHIJIbHY HEOOXIAHICTh Y JTEMOKPATHUHOMY
CyCHUIBCTBi, JepKaBa MOK€ BH3HATH 3a HEOOXTHE BXKHUTTSA 3aXOJIB IS
IPUAYIIEHHS MEBHUX (OPM IMOBEIIHKH, SKa HECYMICHA 3 IOBaror 10 CBOOOIU
COBICTI Ta penirii IHMUX O0CI0 (IIIBHICTh JECTPYKTUBHHX PENIridHUX
opraHizariii) [1, c. 4].

[aTepnperaris ct. 9 KonBeHIlii €BponeicbkuM Cy10M Bifirpae 3HAa4HY POJIb
B 3aXHCTI KOXXHOTO Ha CBOOONY BIpOCHOBIZaHHS, a OCOOJWBO y BCTAHOBJICHHI
Oamancy MK IHITUMEU TipaBamu. [lepen €BpomeiichbkUM CyJIOM TOCTa€ 3aBIaHHS
BU3HAYUTH, UM € 3aXO0/H, BXUTI HA HAIlIOHAJTLHOMY PiBHI, TIO CYTi OOTPYHTOBaHUMU
Ta MPONOPIINHUMH, UM TEPECTINYIOTh BOHM 3aKOHHY METy YHM HEOOXiTHiI B
JEMOKpPAaTUYHOMY CYCIHUIbCTBI. TiymadeHHs, 3acTtocyBaHHs cT. 9 KouBeHIii

€BpOHefICBKHM CyaOoM Ma€ BaXXJIIMBC 3HAYCHHA JIA HpaBOBaCTOCOB‘-IOI IIPpaKTUKHU B
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VYkpaini, kotpa € uieHom Paau €Bpomnu, ToMy iX IOCHIIKEHHS € JOCUTH
aKTyaJbHUM Ta HEOOXITHUM.

[Ipodecop II. M. PabGiHOBMY 3a3HAuMB, IO MEPEBIPKY Ta 3a0€3MEUECHHS
CIpaBeJIuBOi 30aJlaHCOBAHOCTI IHTEPECIB JIIOJMHU 3 1HTEepecamu (IoTpedamu)
cycnuibcTBa €BPOINEUCHKUM CYJ] BBAXKA€ OJJHUM 3 OCHOBHUX 3aC001B 3a0€3MeUeHHS
NPaBOMIPHOCTI BI/IHOCHH «TIOJMHA — JiepxkaBay [5].

Amnanizyrouu pimeHHs €BponeichKOro cyy MOXHA MPUATH 10 BUCHOBKY,
mo cBoOOJa COBICTI, AYMKH YHM TEPEKOHAHb BIIPI3HAETHCS Bl CBOOOIU
CIOBIIYBAaTH PEJIIril0 YU MEPEKOHAHHS. 3arajioM MDKHApOJHE MpaBo nepeadadae
YOTUPU KOHKpETHI (opmu peanizauii mpaBa Ha CBOOOIY BIpPOCHOBIJAHHS:
oorocimyxiHHs (200 BIAIpPABICHHS) KYyJIbTY, AOTpUMaHHS (a00 TPAKTHUKY)
PENIrifHOTO JKUTTS, BUKOHAHHS PENIrMHUX MNPUIKCIB Ta HaBYaHHI. BoHu €
BUueprnHumMu [14].

BucHoBku Ta nepcnekTuBu. [Ipu po3risai ckapr B €Bponechbkuil cyn 3
IpaB JIIOJAWHYA B TIEPIIY YEpry 3BEpTa€ yBary Ta HacTymH1 (akTH: Mo-TiepIie, 9u
Majio Miciie BTpy4aHHs 3 OOKy JepkaBH B 3JIMCHEHHI 0CO00I0 a00 PEriiHOI0
opraHizalli€ro mnpapa Ha CBOOOJY COBICTI Ta BIPOCHOBIZAHHS, IO-IPYyTre, SKIIO
BTpPYYaHHS Majo Miclle, TO B KOXHOMY KOHKPETHOMY BHUIAJKy BHU3HA4aBCS
CTyHiHb TaKOTO BTPYy4YaHHS, TOOTO YW OyJI0 BOHO MPOMOPILINHO 3aKOHHOT
nepeciiyBaHoi MeTH OOIpyHTOBAHMM, JIOCTaTHIM 1 BHUIpPaBIaHUM B
JIEMOKPATHYHOMY CYCIIJTBCTBI.

Mo:xHa 3poOUTH TIEBHI y3arajJbHEeHHS 3 PimeHs €BponeichbKoro cyy, moao
aJMIHICTPAaTUBHOTO PETYIIOBAHHS PENITriiHOI cepr Aep>KaBolo: JepiKaBa MOXKE
oOMeXyBaTH CBOOOMY COBICTI TPOMaAsSH BUKIIOYHO 3 TMIiACTaB CYCHUIBbHOI
HEOOXI1THOCTI, JIETITUMHOCTI Ta JOMUIBHOCTI, HAIPUKIIAJ OXOPOHA TPOMAJICHKOTO
MOPSJIKY, 37T0OPOB’ Sl UM MOPaJTi, 3aXUCT MpaB Ta CBOOO/T IHITUX 0Ci0; 3aKOHOIaBCTBO
Jiep>KaBH TOBUHHO OYTH YiTKWM Ta TapaHTYBAaTH MPABOBHI 3aXUCT Bi/I CBABUIHLHOTO
BTpy4YaHHs 3 00Ky MyOJIIYHOI BIaM; MPU peasizailii peryJaTUHBHUX MOBHOBAXXEHb

JepkaBa TOBMHHA JOTPUMYBAaTUCh HEUTPATITETy Ta HEYNEpPEIKEHOCTI Y
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BIIHOCMHAX 3 pI3HUMHU pENIriiHUMH OpraHi3alisiMH; Jep)KaBa HE IOBUHHA
BXKMBATU 3aXO0JiB 1Jisg 3a0e3MeueHHs TOro, abu BCl peNiridHi CHOUIbHOTU Oyiu
MIANOPSAIKOBAHI €IMHOMY YIPABIIHHIO; TOTPUMYIOUHUCHh HEUTpANITETy JAeprKaBa
BCe K 3000B’s13aHa 3a0€31euyBaTH 3aXUCT MpaB PeIrifiHUX opraHizaiii, ix MaiiHa
Ta 3aKOHHOI JAISUTBHOCTi, OCOOJMBOI yBaru Jep>KaBHI oOpraHu 3000B’s3aH1
OPUAUIATA JUIsl 3aCMIOKOEHHS Ta MOKJIMBOTO BPETYJIOBAHHS MDKPENIrTAHUX
KOH(JIIKTIB; JepkaBa HE Ma€ IpaBa HakjIajgaTH Ha o0co0y 3000B’s3aHHS
HiATPUMYBATHU JIepKaBHY , YU OyJb-SKY 1HIY, PEJIriiHy opratizaiito (piHaHCOBO
IUISIXOM CILJIaTH MOJATKIB UM B 1HIIUK crioci0; AepikaBa MOBUHHA 3aCTOCYBATH BCI
pecypcu Uit  3a0e3MeueHHs TpoMajasiHaM  MOXKIJIMBOCTI — Oe3nepenikoaHo
CIOBIIYBaTH CBOIO PEJITii0, HAMPUKIAJA 3a0e3MeueHHs 3yCTpiul yB’SI3HEHUX 31
CBAIIEHHOCIY)KUTENIAIMH; Jlep)KaBa HE Mae€ TMpaBa MOKJIAJaTH Ha PpemiriiHi
oprasizallii BAKOHaHHS CBOiX BIAaCHUX (DYHKIIIH.

OckunbKu pimieHHsT €BpONENHCHKOro Cyay 3 IpaB JIIOJUHH € JDKEPEIoM
HaIlIOHAJLHOTO TIpaBa, OCTaHHI MOBUHHI BPaxOBYBaTHUCh MPU BHUHECEHHI PIllICHb

YKpaTHCbKUMH CYIaMHu.
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