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Summary. The article is enlightened by the peculiarities of the corporate
governance development in Ukraine in modern realities. The corporate sector is
one of the most important components of the Ukrainian economy. Issues of
effective corporate governance have recently become one of the most important
topics in Ukraine. Corporations want to ensure the transparency of their
activities.

The share of subjects for organizational and legal forms of management in
Ukraine for 2008-2018 are analyzed on the basis of actual material; the reasons
of —decline in the number of joint-stock companies; problems of joint-stock
ownership form management subjects’ functioning. Analysis shows that the share
of JSC and LLC has changed significantly. A rather small share belongs to the
corporation and the additional liability company.

Choosing one of business organization forms enterprises face with the most
important problem such as providing real protection of the rights and legitimate
interests of all participants of enterprises, and especially stockholders as its co-
owners. It can be solved through the effective corporate governance which has a
legislative basis.

The adoption of laws on corporate governance is an important achievement
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in this area , they reflect the modern point of view on the problem studied in 2017,
«On Amending Certain Legislative Acts of Ukraine on Corporate Treaties», «On
Amendments to Certain Legislative Acts of Ukraine on Increasing the level of
corporate governance in joint-stock companies», and in 2018, «On Amending
Certain Legislative Acts of Ukraine on Facilitation of Business and Investment
Attraction by Securities Issuers».

The article reveals the problems of the modern reform of joint stock
companies. The ways of use and development of corporate legislation in Ukraine
at the present stage are presented.

Key words: corporate governance, joint-stock company, modern corporate

law.

Annomayua. Cmamoess  noceiwjeHa  0COOEHHOCMAM  pPaA38UMuUs
KOpHnopamusHo2o ynpasienuss 6 Ykpaune 6 COBPEMEHHbIX — pedausix.
Kopnopamuenwuii cexkmop duszneca sensemcsi 0OHOU U3 2/IABHBIX COCMABTAIOUUX
yacmeil dKoHOMuKu Yrpaunvl. Bonpocwi 3gpghexmusnoco ropnopamusrnozo
YNpaeienus 3a Nocieonee 8pems Cmaiu OOHOU U3 Haubolee BAaJCHbIX meM 8
Ykpaune. Kopnopayuu cmpemsamcs obecneuums NpoO3pPAYHOCHb  CBOell
OesimenbHOCmU.

Ha ocnose ¢haxmuueckoeo mamepuana npoananuzuposan yoevHblll 8ec
CYyOBLEKMOos No Opeanu3ayUOHHO-NPABOBLIM HOPMAM XO3AUCMBO8AHUS 8 YKpauHe
3a 2008-2018 200a; npuuumsl, Komopvie 00YCI08UNU MEHOCHYUI) CHUNCEHUS.
KOAUYeCmea aKyuoHepHbIX 00uecms, npobaemvl OYHKYUOHUP 08AHUSL CYOBEKMOB
X03AUCMBOBAHUSA AKYUOHEPHOU Gopmol cobCcmeenHoCmiu. Ananus
ceudemenbCcmeayem, umo 3HadumenvHo uzmenuncs yoenvuvii eec AO u OOO.
Jlocmamouno ne3nauumenbHulll YOelbHblll 8eC NPUXOOUMCS HA KOPHOpayuu u
obwecmaa ¢ OONOIHUMENLHOU OMEEemMCMEeHHOCbIO.

Buibupas my unu uwnyro ¢opmy opeanuzayuu oOusmeca, npeonpusmus

CMANKUBAOMCA C 2/IABHOU I’lp06JZ€M012 — obecneuenue peaﬂbHOlZ 3awumsl npae u
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3AKOHHBIX UHMEPECO8 6CeX YUACMHUKO8 NPeonpusimull, U 0coO6eHHO aKyUuOHEePOs
Kak e2o coenadenvyes. Pewumv e€ MmoxcHo nymem  2ppexmuenozo
KOpNOpAamueHo20 YNpaesieHus, KOmopoe umeenm 3aKOH00amenbHy0 OCHOBY.

Baoicnuvim oocmuoicenuem 6 smou cghepe sagnsiemces npunsamue 3aKkoHo8 npo
KOpNopamugeHoe ynpasieHue, Komopbvle OmooOpax;caiom cOBPEMEeHHYI0 MOYKY
3peHuss Ha ucciredyemyro npoonemy: ¢ 2017 e. «llpo enecenus uzmeHeHutl 8
HeKxomopbvle  3aKOHOOamebHble aKkmvl  YKpauHol no  KOpPHOPAmMueHbiM
0oz2o6opam», «lIpo enecenus uzsmeHeHuli 8 HeKOmMopwvle 3aKOHOOAmelbHble AKNbl
Yrpaunvl no noswiwienus ypoeus kopnopamusHo2o YnpasieHus 8 aKkyuoHepHbIX
oowecmeax», u 6 2018c2. «llpo enecenus uzmeHeHull 6 HeKOMOpbvIe
3aKoHoOamenbHble aKkmsvl YKpauHnel HO YApOWeHuio 6edeHus OuzHeca U
npuseyeHUss UHBeCMUYUL IMUMEHMAMU YEHHbIX OyMaz».

B cmamuve 6viagnenvt npobiemvt coepemenHol pe@dopmvl aKYUOHEPHBIX
obwecms. Ilpeocmasnenvl nymu Ucnoib308anus U pazeumus KOpRopamueHo20
3aKoHoOamenbCcmea 8 Ykpaune Ha cogpemMeHHoMy dmane.

Kntoueswie cnosa: kopnopamusroe ynpasierue, akyuoHepHoe oouiecmaso,

KopnopamueHoe 3aKOHO0AMeNbCMEO.

Statement of the problem. The corporate sector is one of the most
important components of the Ukrainian economy, it’s results significantly
influence the development of strategic market relations in the country, determine
the possibility of attracting investments necessary to improve the structure of
production and the economy as a whole. The object of corporate governance is
activity of those enterprises, which initial (statutory, registered) capital is divided
into certain shares. According to the Commercial Code of Ukraine [1], this
definition includes such enterprises as corporations, public and private Joint-stock
companies, limited liability company, as well as additional liability company.

Issues of effective corporate governance have recently become one of the

most important topics in Ukraine and the subject of discussion at conferences and
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seminars. The largest corporations, which some years ago were the main violators
of the shareholders’ rights, are focusing their efforts on the introduction of
effective corporate governance today. To this end, they adopt codes of corporate
governance, introduce independent directors into the board of directors. In that
way corporations want to ensure the transparency of their activities. In Ukraine,
by the decision of the National Commission on Securities and Stock Market of
Ukraine, the Principles of Corporate Governance [3] were approved in December
2003, the Law «On Joint-stock Companies» [4] came into force in 2008, an
important achievement in this sphere is the adoption of laws in 2017 «On
Amending Certain Legislative Acts of Ukraine regarding Corporate Treaties» [5],
«On Amendments to Certain Legislative Acts of Ukraine on Increasing the Level
of Corporate Governance in Joint-stock Companies» [6], and «On making
changes to some law Davca Acts of Ukraine on simplification of business and
investment attraction Issuers» [7] in 2018.

Despite the government's actions, many Joint-stock companies are involved
in various corporate conflicts, which worsen the financial and investment
situation of enterprises. This reduces the investment attractiveness of societies in
the eyes of potential investors, as a result, it negatively affects on the overall
investment and economic conditions of the country.

Analysis of recent research and publications. The development of
scientific achievements shows that the problems of the emergence and
development of corporate governance attracted the attention of many
researchers. Problems of the shareholders’ rights violation are treated in the
writings of foreign scholars: A. Berl, J. Mens, S. Grossman, D. Hamilton, J.
Dunning, D. Cricton-Miller, P. Warman, M. Gibson, D. Wiley, G. Minaza, R.
Coase, C. Mayer, M. Jensmen, W. Meckling, R. Morck, A. Shleifer. His
works were devoted to these problems by such domestic scientists as: G.
Alekseev, A. Bobrishev, E. Gubin, E. Danilov, A. Danelian, E. Bokhanov, A.
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Kotov, S. Kravchenko, M. Kuzheliev, V. Laptev, S. Mogilevsky, O.
Osipenko, R. Poser, I. Ryedkin, A. Stikhin, O. Williamson and others.

In spite of this, the issue of identifying features of corporate governance
models in contemporary environment are unresolved.

Formulation purposes of article (problem). It is supposed to consider the
features of corporate governance in Ukraine and recommendations, taking into
account the latest legislation.

The main material. The modern notion of «Joint-stock company» is
defined at the legislative level in the Civil and Commercial Codes of Ukraine and
the Law «On Joint-stock Companies». According to Part 1 of Art. 152 of the Civil
Code of Ukraine, a Joint-stock company is a business association whose
authorized capital is divided into a certain number of shares of the same par value,
corporate rights which are certified by shares [2]. Also, the definition of the
concept of a Joint-stock company is contained in Part 1 of Art. 3 of the Law of
Ukraine «On Joint-stock Companies». As to the Commercial Code of Ukraine, in
Part 2 of Art. 80 provides another, more detailed definition: a Joint-stock company
Is an economic partnership with a share capital divided by a certain number of
shares of the same nominal value, it is responsible only for the property of the
company for the obligations, and the shareholders bear the risk of losses
associated with activity of the society, within the value of their shares [1].

The issues of legal regulation of Joint-stock companies are also defined in
the laws of Ukraine «On Business Associations» [8], «On Securities and the Stock
Market» [9], «On the National Depository System of Ukraine»[10]. According to
the current legislation, there are two types of Joint-stock companies: public and
private. Nevertheless, studies, which are carried out in this area, make it possible
to state, that in practice not all Joint-stock companies have changed the name from
open to public and from closed to private, although it is determined at the

legislative level.
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On the basis of the statistical analysis conducted, it is possible to determine
that Joint-stock companies in Ukraine include public Joint-stock companies
(hereinafter — PJSC), private Joint-stock companies (hereinafter —PrJSC) and
companies, which change the ownership form. From 2008 to 2018, the total
number of JSCs are decreased by 17 335 units, from 31 993 to 14 658 enterprises
[12]. Other enterprises of the corporate type have increased their number. Thus,
the largest change in the number has recorded in limited liability companies for
10 years: an increase of 297 702 enterprises. The companies with additional
liability became more on 870, and corporations — on 169 enterprises.

The share of entities of the USREOU (The Unified State Register of
Enterprises and Organizations of Ukraine) in terms of organizational and legal
forms of management is presented in Table 1. It is calculated that the share of JSC
and LLC has changed considerably. A rather small share belongs to the
corporation and the company with additional responsibility.

Table 1

Share of USREQU entities in terms of organizational and legal forms of
management in the general group of economic entities over the years

The 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018

subject
Corporatio | 0,07 | 0,07 | 0,06 | 0,06 | 0,06 | 0,06 |0,06 |0,05 |0,04 |0,04 |0,04
n 2 0 9 7 5 3 1 8 9 7 4
Jsc” 2,69 | 2,53 2,39 |2,22 |2,00 |19 |180 1,73 1,32 |1,26 |1,17

0 4 6 1 7 3 8 6 8 9 9
LLC ™ 32,1 |32,9 33,2 | 34,2 | 353 [36,4 | 375 [39,0 |44,2 (451 | 46,9
1 2 3 4 4 3 6 3 6 9 4
ALP * 0,06 | 0,06 |0,06 |007 |00 0,11 |0O,11 (0,21 |0O,11 |0O,11 {0,121
1 2 2 3 7 5 5 8 8 8 8
OOLFM * | 65,0 | 64,4 (64,2 {634 |624 |614 |604 [590 |54,2 533 |51,7
6 2 0 5 7 6 6 5 4 8 5
Total 100, | 100, | 100, |100, |100, |100, |100, |100, |100, |100, | 100,
0 0 0 0 0 0 0 0 0 0 0

* JSC — Joint-stock company, LLC — Limited Liability Company, ALP — additional liability
partnership, OOLFM - other organizational and legal forms of management

Obviously, the most popular organizational form is the limited liability

company.
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Choosing one of the business organization enterprises face with the most
important problem — providing real protection of the rights and legitimate interests
of all participants of enterprises, and especially stockholders as its co-owners,
when it comes to Joint-stock company. It is possible to solve it through the
effective corporate governance, which is the basis for improving the quality of
management decisions, obtaining a positive financial result and improving the
financial and economic indicators in general.

The main reasons that led to decline trend in the number of Joint-stock
companies, can be attributed:

— reorganization of JSC into other organizational forms;

— impossibility on the part of enterprises, created in the process of
privatization and corporatization, to maintain this (JSC) form of
ownership;

— change of legislative base.

In line with the foregoing, these reasons should be investigated in more

detail.

Reorganization of JSC in other organizational and legal forms: most often
it is a reorganization into limited liability companies, which is confirmed by
statistics. The total number of limited liability companies (hereinafter referred to
as LLC) increased by 6 372 units for the period of 2013-2015. This transition is
explained by the advantages of LLC over the JSC, which can include the
minimum amount of authorized capital: JSC — 1 250 minimum wages established
on January 1of the reporting year (on January 1, 2017 — 4 million UAH), while
the size of the authorized capital of LLC are not limited. Typically, LLC focuses
on small business entities, whereas Joint-stock companies are a legal form of
association of large capital. In Ukraine, as of 2015, small and medium-sized
businesses account for 99,88 % (343 017 enterprises) of the total number of
enterprises, where the size of the authorized capital does not always reach the

required number for the establishment of JSC and the advantage is given to the
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establishment of activity in the form of LLC [13]. Since the size of the authorized
capital of a JSC depends on the minimum wage, which is approved in the state for
the relevant year, the analysis of its size indicates a significant increase from UAH
1 433 750 in 2013 up to 4 million UAH in 2017, or 120,7 % in relation to 2016,
which is also one of the reasons for reducing the number of blood pressure.

The main problems of the functioning of the entities of Joint-stock company
ownership:

— large primary expenses of money and time at registration at the expense
of charges for legal services, preparation of registration documents,
issue of shares, etc.

— the inability of enterprises created in the process of privatization and
corporatization to maintain a share ownership form;

— double taxation: taxed first on profits, and then dividends of
shareholders;

— the differences between the functions of ownership and control that
provokes the emergence of conflicts between the shareholders of the
corporation and managers, which negatively affects the flexibility of
management;

— the difficulties of liquidation in connection with the existence of the
principle of limited liability (most of all the corporation ceases to exist
as a result of mergers or acquisitions by other entities);

— capabilities for officials’ abuse; the instability of the legislative
framework [14, p. 112-123].

Separately, it is necessary to highlight the changes in the legislative base
that concern majorities (large shareholders, whose shares allow them to
participate in the management of a Joint-stock company) and minority ones (the
stakes of these individuals are large enough, given some rights (for collecting
information about the financial position of the company), however they are not

participating in the management of the company) of the owners of the enterprise's
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shares. From May 1, 2016, the rules of the Law of Ukraine «On Joint-stock
Companies» entered into force, which is aimed at increasing the requirements for
public Joint-stock companies. The desired result of this is the protection of
minority shareholders, raising the country's investment attractiveness and meeting
the requirements of the Association Agreement between Ukraine and the EU. In
accordance with the Law of Ukraine «On Joint-stock Companies», all PJSCs
must:

— to be listed in the stock market, which is extremely difficult given the
actual state of issue of non-listed shares. Joint-stock companies must be
listed and registered at least one stock exchange. These requirements
will promote the transparency and openness of JSC activities for
shareholders and control authorities. Getting a listing for a company is
a difficult and risky solution, that requires long and costly training. The
purpose is to conduct a process of buying and selling shares through the
stock exchange. The number of shares issued annually decreases. The
largest number of such issues was registered in 2013 with a total of 1
993 units. Compared to 2015, this number has decreased by 1 558
(27,92 %) [15];

— to bring in free circulation at least 10 % of shares;

— 1f JSCs do not meet the requirements, hold an additional issue of shares
or sell part of the shares in free circulation .

In order not to violate the requirements of the legislation, the majority of
the PJC is reorganized from the PJSC into the PrJSC or, according to the changes
in the legislation, issues 10 % of the shares in free circulation. As the issue of
shares may lead to a reduction in the size of the state package and, consequently,
to the loss of the blocking package, the supervisory boards put to the general
meeting of shareholders the issue of reorganization of the companies that will be
held during 2017, therefore, changes in the legislation are aimed primarily at

protecting minority shareholders. The top list of Doing Business ranked Ukraine
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as an indicator of «protection of minority investors» in 2017 at the 70 th position,
2016 — 101 st position [16]. Ukraine has improved its position by 31 points,
indicating an effective state policy in this area.

The state has completed the preparation of the Joint-stock companies
reforms. In 2017, the Law of Ukraine «On Amending Certain Legislative Acts of
Ukraine on Increasing the Level of Corporate Governance in Joint-stock
Companies» [6] entered into force, which changes the principles of corporate
governance.

The relevant legislative act supplements the Law of Ukraine «On Joint-
stock Companies» with new articles 65* «Acquisition of shares of a public Joint-
stock company after the effects of acquiring a controlling interest or a significant
controlling interest in shares», 652 «Mandatory sale of ordinary shares by
shareholders at the request of a person jointly), which owns 95% and more of
ordinary shares», 65° «Obligatory acquisition by a person (persons acting jointly),
which owns 95% and more of the shares of the Joint-stock company at the request
of stockholders», 65* «Consequences of failure to comply with the obligations of
the owner of a controlling interest or a significant controlling block of shares or a
block of shares in the amount of 95 and more percent of the company's shares»,
and 65° «Features of acquiring control and dominant controlling stakes in private
equity companies» etc.

The law introduces institutes such as squeeze-out and sell-out. Sell-out will
allow minority shareholders to require a shareholder-owner to buy 95 % of the
company's shares at the fair value of the shares they own. With this mechanism,
minority shareholders will be able to avoid losses from the possession of small
securities.

In turn, the squeeze-out institution assumes that the shareholder-owner of
95 % of the shares (control package) of the company will have the right to demand

from minority shareholders the mandatory sale of their.
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The National Securities and Stock Market Commission shall be empowered
to monitor the compliance of market participants with the requirements of special
procedures and the right to apply measures of influence to participants, who fail
to comply with the specified requirements. In addition, it provides for mandatory
disclosure of information on the change of shareholder who owns 5 and more
percent of ordinary shares of a public Joint-stock company on the acquisition by
a person of a block of shares in the amount of 50 percent or more, or 75 percent
or more, or 95 percent or more of the shares of the company, as well as
information about such stockholders.

The law also provides for the addition of new Civil Code of Ukraine articles
on the establishment of a mechanism for the conditional storage account, which
will provide an opportunity to improve payments for purchased shares.

The conclusion of corporate agreements with the participation of the state
is regulated by a separate law «On Amending Certain Legislative Acts of Ukraine
regarding Corporate Treaties» [5], which entered into force in 2018.

The law amended the Civil Code. It is envisaged that in case of violation
by the debtor of a negative obligation, the creditor, regardless of the payment of
a penalty and (or) indemnification and non-pecuniary damage, has the right to
demand termination of action, from which the debtor undertakes to abstain, if this
does not contradict the content of the obligation. Such a claim may be brought by
a creditor and in case of a real threat of violation of such obligation. In addition,
the Code was supplemented by a new Article 658-1, which governs the acquisition
of the right to unilaterally terminate the contract.

The provisions on corporate agreements are included in the Laws «On
Joint-stock Companies» and «On Business Associations». Also resolved the issue
of irrevocable power of attorney on corporate rights.

At the same time, a separate law regulates the procedure and conditions for
the conclusion of corporate agreements, in which one of the parties is the state, an

economic society, in which part of the state is 100 % or legal persons, in which
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the state or such associations of people directly or indirectly owns 25 and more
percent of the authorized capital.

In 2017, the Verkhovna Rada Committee on Financial Policy and Banking
Activities has already recommended to approve the bill «<On Simplification of
Business and Investment Attraction by Securities Issuers».

This document will allow Ukraine to fulfill its obligations to the EU,
enshrined in the Association Agreement, as part of the rules on the issue of
securities and the disclosure of information by issuers. In the European Union, the
key criterion for the division of private and public companies is the presence or
absence of a securities public offer. At the same time, the number of shareholders
is still the key criterion in Ukraine.

The National Securities and Stock Market Commission (NCSMC) found in
Ukraine 14 831 Joint-stock companies, of which only 7 500 changed the form of
ownership to public (2 554) or private (4 946) Joint-stock companies. The
remaining open and closed Joint-stock companies (7 331) must be re-registered
by January 1, 2018 [15].

This is not the only problem. In April 2015, the parliament strengthened its
requirements to the PJSC: all public companies should go through the procedure
for entering their shares into the stock exchange of any exchange, form a
supervisory board of at least five people, two of which are independent directors.
However, companies offered an alternative - the possibility of re-registration into
the PrJSC, even if there were more than 100 shareholders. Deadline for these
changes will also be January 1, 2018.

As a result, on October 2, 2017, there were only six issuers in the exchange
registers (Donbassenergo, Motor Sich, Ukrnafta, MHP, Pivdennyi Bank,
Industrialbank), and on the stock exchanges there were 381 issuers.

In addition, on the eve of January 1, 2018, the corresponding entry into
force of the requirement for obligatory passage of listing by all PJSCs, the total

number of PJSCs began to melt before the eyes. According to the State Statistics
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Service of Ukraine, the dynamics of changes in the number of Joint-stock
companies in 2016-2017 was as follows (Table 2) [13]:

Table 2
Dynamics of change in the number of Joint-stock companies
in 2016 - 2017 years
Type of As of As of As of
company 01.01.2016 01.01.2017 01.01.2018
PSJC 4149 3122 2274
PrsJC 3486 4348 5017

The problem of companies is that they have received «publicity» as a result
of privatization, rather than a conscious desire to be transparent. Therefore, many
PSJCs do not want to comply with the requirements for listing in the stock
register, the minimum share of free circulation and the minimum number of
shareholders.

From January 1, 2018, any public JSC, whose shares will not be included
in the stock register, and which has not made a public offer of shares, will
automatically become a legal regime for the activities of private JSCs. To bring
the statute in compliance according to the new status will be possible for two years
or earlier, for example, in the course of the next change in the authorized capital
or when obtaining new licenses in state bodies.

Public JSCs, whose shares are included in the stock exchange register or
who make a declaration that they have made a public offer will fulfill more
stringent requirements.

The key differences between PSJC and PrSJC will be several. Only PSJC
will be able to hold an IPO, while the shares of both groups of companies will be
able to bargain on the stock exchange. But if the shares of PrSJC will be only on

the stock exchange list, then PSJC - either in the registry or in the list. If the PrSJC
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has up to 100 shareholders, it will be able to prescribe in the charter a preferential
right of shareholders to purchase shares that are sold. But if the minority
shareholders are more than one hundred, they can freely trade in shares.

Public JSCs will have to create a supervisory board of at least five people,
three of which should be independent directors. They will lead three committees
under the supervisory board: from auditing, rewards and appointments. Issues
relating to the competence of the supervisory board will not be resolved by the
general meeting of shareholders. Supervisory boards may also appear in private
Joint-stock companies if more than ten unskilled investors are present in the joint-
stock.

Another consequence of publicity is the disclosure of information.
Disclosure of annual and quarterly reports, as well as special information on
significant events in the company will be mandatory for PJSC. Private JSCs will
only submit annual reports and special information (to a lesser extent than PSJCs).
As a result of the reform, publicity requirements should not be burdensome for
Joint-stock companies, which, in fact, have never been public. At the same time,
real public JSCs that identify themselves as public or want to hold an IPO will be
required to meet higher standards of corporate governance.

As of 01.01.2018, the Law of Ukraine «On Amending Certain Legislative
Acts of Ukraine Concerning Facilitation of Business and Investment Attraction
by Securities Issuers» came into force [7]. According to the «Final and
Transitional Provisions» of this Law:

— before 01.07.2019 the placement of shares in a private Joint-stock
company, registered before the date of entry into force of this Law, may
be effected by direct written offer of shares of such Joint-stock company
in a predefined circle of persons; the number of unskilled investors
among them can not be or exceed 150 persons, as well as among

shareholders such a partnership;
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— base prospectuses of securities issues registered before the effective date
of this Law are invalid from the day this Law enters into force;

— all issuers (except of collective investment institutions) that have
publicly placed securities before the effective date of this Law are
deemed not to have made a public offer of securities other than those
issuing notices that they are considered to have performed a public offer
of securities, in accordance with the procedure established by the
National Commission on Securities and Stock Market;

— issuers, whose securities are listed on the day of the entry into force of
this Law shall be deemed to have executed a public offer of securities;

— to Joint-stock companies, which are considered not to have made a
public offer of shares, the requirements of the Law of Ukraine «On
Joint-stock Companies» shall be applied in relation to the regulation of
activities of private Joint-stock companies.

If after the date of entry into force of this Law, such Joint-stock companies
decided to change the amount of authorized capital, denomination of shares, issue
of securities other than shares, obtaining new licenses and other permits and / or
obtaining documents confirming the rights of the company to the property, such
companies are required to bring the charter and other internal documents in line
with the Law of Ukraine «On Joint-stock Companies»;

— Joint-stock companies are not obliged to make changes to their name in

connection with the enactment of this Law amendments to Part 2 of Art.
5 of the Law of Ukraine «On Joint-stock Companies»;

— provision of art. 68 of the Law of Ukraine «On Joint-stock Companies»
do not apply to public Joint-stock companies when they make a decision
to change the type of a company, provided that:

— the charter of such a society provides for the functioning of the

Supervisory Board and its committees;
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— the charter of such a partnership is provided for and formed by the
supervisory board through cumulative voting;

— the charter of such a partnership is set out and the supervisory board of
such a company consists of not less than one third of the independent
directors, with the number of independent directors being at least two
persons.

In the case of a public Joint-stock company adopting a decision to change
the type of partnership to such a company, the disclosure requirements are
provided in par. 1 part 8 cent. 40th part. 1 part 4 tbsp. 41 of the Law of Ukraine
«On Securities and the Stock Market» [9], are applied from the date of its decision
to change the type of partnership;

— the statutes and internal regulations shall be brought into conformity

with this Law:
e for public Joint-stock companies and banks - until January 1, 2019;
o for the remaining Joint-stock companies - by January 1, 2020.

— changes made by this Law to the Law of Ukraine «On State Registration
of Legal Entities, Natural Persons - Entrepreneurs and Public
Associations» [11] regarding information that should be additionally
disclosed in the Unified State Register of Legal Entities, Individuals -
Entrepreneurs and Public Associations, are applicable to the information
that will arise after the day this Law enters into force.

Insights from this study and perspectives for further research in this
direction. Consequently, in the context of the processes taking place in the world
now and the full member of which is Ukraine, the search for a perfect corporate
governance system remains one of the priority tasks at the level of individual
states and at the interstate level. The impellents of modern corporate law reform,
which covered virtually all countries, are objectively internationalization and

competition, the change in the number of shareholders and their structure, the
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development of financial markets and new technologies. A significant number of

national and international corporate governance codes reflect this trend and are

increasingly affecting traditional legislation.
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