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IHTEPEC ¥ AHI'JIO-AMEPUKAHCBKII CUCTEMI ITPABA
UHTEPEC B AHI'JIO-AMEPUKAHCKOM CUCTEME IIPABA
INTEREST IN THE ANGLO-AMERICAN SYSTEM OF LAW

Anomauia. Y cmammi 0ocniodceno nouasmms ma 6uou OpUOUYHUX
iHmepeci8 y aH2IOCAKCOHCHLKIU Npaesosit cucmemi. 30Kpema, aHani3zyomvcs
MatiHo8l iHmepecu y pewosomy ma 00208ipHomy npasi. FOpuouunuill inmepec 6
AH2NI0CAKCOHCHLKIU NPABOBIU CUCTNEMT MOJHCE NOZHAUAMU AK NPABO HA KOHKpemHe
MatiHo, max i MauHosull inmepec y Oiibl 3a2aibHOMY 8U/IA0I, HANPUKILAO, NPABO
Ha 8ce, OKPIM HepyXoMocmi, 4u 6Ka3yeamu Ha 6e3yMo8He, HeoOMedceHe Npaso
811ACHOCMI SIK MaKe.

Knrwuoei cnosea: oxopourwsanull 3aKOHOM IHmMepec, MAUHOBUL IHmMepec,

MauHo8i npasa, inmepecu y 00208ipHUX BIOHOCUHAX, 3aPYOINCHULL O0CBIO.

Auuomauu;l. B cmamwve uccneoosano nomnsmue u 6uonl iopuduqecmtx
unmepecoe 6 AH2NIOCAKCOHCKOU npaeoeod cucmeme. B YyacmHocmu,
AHATUSUPYIOMCA UMYUWECMBEHHRbLIE UHMEPECHI 6 6EUHOM U OOZOGOPHOM npaee.

FOpuouueckuii unmepec 6 aH2IOCAKCOHCKOU NPABOBOU cuUCmeMe MOHCEem
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0003HaYamMb KAK Npaso HA KOHKPEmHOe UMYWecmeo, MaKk U UMyuwecmeeHHbll
unmepec 6 6oee obwem 8ude, Hanpumep, NPaso Ha 8ce, KPome HeOBUNCUMOCTU,
yKazvleamsb Ha 0e3)Cl06HOe, HEOSPaAHUUEHHOe Npago COOCMEEHHOCMU KaK
maxogoe.

Kniouegvie cnoea: oxpawnsemvlii 3aKOHOM UHMeEpPEC, UMYUECMEEHHDbIL
uHmepec, UMyujeCmeenHvle npasd, UHmepecbl 6 002080PHBIX OMHOUEHUSX,

3apy0bedcHbILL ONbLM.

Summary. The article explores the concept and types of legal interests in
the Anglo-Saxon legal system. In particular, interests in property law and
contract law are analyzed. The legal interest in the Anglo-Saxon legal system can
mean both the right to specific property and the property interest in a more
general form, for example, the right to all but real estate, or indicate an
unconditional, unrestricted property right as such.

Key words: interest protected by law, property interest, property rights,

interests in contractual relations, foreign experience.

AHaJNi3 OCTaHHIX JOCTiAKeHb. AKTYyalbHICTh TEMH JOCIIIHKEHHS
3yMOBJIEHA aKTUBHUMH TpoliecaMu riao0anizailii Ta eBpoiHTerpallii, mij BILIMBOM
SKUX BITYM3HSHE TIPaBO 3a3Ha€ 3MiH. Y TaKMX yMOBaxX BBaXKAEMO JIOIIJILHUM
NPOBEICHHS JETAJIbHOIO aHaji3y pO3yMIHHSA TMOHATTSA IHTEPECy Y aHrJjo-
aMEPUKaHCHKIN CUCTEMI TIpaBa.

OxoponroBaHuii 3akoHOM iHTepec mociimkyanu H. C. Kysuenosa [1], P.
A. Maiinanuk [2], 3. B. Pomosceka [3], I. B. Benenikrosa [4], O. O. Kor [5], O.
I. Yenne [6] Ta i, mpoTe MOCTIKCHHS 3apyOiKHOTO JOCBIY PO3YMIHHS Ta
3aCTOCYBaHHA IOPUAMYHHUX IHTEPECIB Yy AHIJIOCAKCOHCBHKIM cHUcTeMi IpaBa He
3111 CHIOBAJIOCS.

dopmyJoBaHHA 1iJieil cTaTTi (MOCTAaHOBKA 3aBAaHHs). 3aiMCHEHHS

aHai3y MOHATTS Ta BUAIB IHTEPECY y aHIJIO-aMEPUKAHCHKIA MPaBOBIM CHUCTEMI.
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BuBueHHst 3apyOi’KHOTO JOCBIJly 3aCTOCYBaHHS I1HTEpPECy y PI3HHX TIpynax
ITUBUTHHUX TIPABOBITHOCHH.

Buxknan ocHoBHoro wmarepiany. Kareropis iHTepecy € TOHSTTIM
3araJbHOHAYKOBUM, OCKUIBKA € TIPEAMETOM JOCHIJKEHHs OaraThboX HayK:
dbimocodii, comionorii, MCUX0JIOTII, EKOHOMIKH, FOpUCTIPYACHIIl. BBaxkaeThcs, 110
y IOPUCTIPYACHIIT MOHATTS 1HTEpecy OyJi0 BBEACHO 1€ PUMCHKUMH IOPHCTAMH,
OJIHAK 13 TOTO 4Yacy HOro po3yMiHHS JACIIO MEPEOCMHUCTIIIOCA. SIKImo paHime
1HTEpEeC OTOTOKHIOBABCS 13 30MTKaMM, TO CydacHa HayKa BBa)ka€ JaHE MOHSTTS
OLTBII MHUPOKKUM 1 OUIBII BaXKJIUBHUM ISl TIPABOBITHOCHH, OCKUIBKU BiH BiJirpae
pOJIb PYLIIHHOT CHIIM, KEPYIOUOTrO MOTHUBY, SIKMI CIIOHYKa€ Cy0’€KTH BCTYIATU y
PI3HOMAaHITHI MPaBOBITHOCHHHU.

OckulbKM KaTeropisi 1HTepecy € OaraTorpaHHOIO, BHUPI3HSIOTH 1HTEPECH
€KOHOMIYHI, MOJITUYHI, COLIaJbHI, OpUAnYHI. JlOCHIIKYyIHOUn €KOHOMIYHI
iHTepecu, 1. B. BeHenikroBa A0XOOUTH MEpeAYyacHOr0 BUCHOBKY PO TE, IIO
1HTEpEC B aMEpPUKAHCHKIM Ta aHTJINCHKINA CHCTEMax IpaBa PO3yMIETHCS JIUIIE B
eKOHOMIYHOMY ceHci [4, c. 15]. HaBnaku, MOHATTS iHTEpeCy B aHTJIOCAKCOHCHKIH
MpaBOBiM cUCTEMI € OUIbIN OaraTorpaHHUM, aHDK Yy BITYM3HsHIN. [le moB’s3aH0
HacaMmIiepes; 13 OCOOJIMBICTIO aHIJIIMCHKOI MOBHM, y fAKIA Maike BCl CIIOBa
Oarato3HayHl — BKMBAIOTHCS Y PI3HUX 3HAUCHHSIX Y 3aJIEKHOCTI BiJl KOHTEKCTY.
JlificHo, aHri. cloBo «interesty wacTo IMoO3HA4Yae€ IMPABOBY 1 EKOHOMIYHY
KaTeropiro, IKy MU Ha3HBAEMO «BIJCOTKH», a00 «mpoleHTn». [IpoTe BKUBaHHS
HABEJICHOTO aHTIJIIMCHKOTO TEPMIHY TAKUM KOHTEKCTOM HE OOMEXY€EThCS.

Tak, enumkionenis «bpuTaHika» MICTHUTh CTaTTIO MNP0 IMyOJIYHUNA Ta
npuBatHuii iHTEepec (public and private interest) [7], y kareropii «PedoBe npaBo»
ONMKCYIOThCSl PI3HI BUAM LMBUIBHMX I1HTEpECiB SK MpaBO Ha MaWHO Ta Ha
KOPUCTYBaHHS HUM, & TAKOX 17IEThCS TIPO 3aXUCT MaWHOBUX iHTepeciB [8].

VY IOpUAMYHUX CIIOBHHKAX 3HAXOJAUMO TaKi 3HAYCHHS MOHATTS «interesty:

1) iHTepec; 3aIliKaBIICHICTh; BUTOa; KOPUCTH;

2) pedoBe IpaBo;
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3) yactka,
4) BiJICOTKM (HA KaItitan);
5) rpyma oci0, 110 MaroTh CIijibHI iHTEpecH [9].

IIpy npoMy mpaBoBa KaTeropis iHTepecy NOAUIIETHCA Ha PI3HI BHUJIH.

30Kkpema, BUIUISIOTh:

interest in estate — 1. mpaBo Ha MaiiHO, peUoBe IPaBo; 2. YacTKa B MaiiHi; 3.
94acTKa B pEYOBO-NIPABOBOMY THTYIII;

interest in fee-simple — Ge3ymMoBHE TpaBO BJIACHOCTI, HECOOMEKEHE MPABO
BJIACHOCTI;

interest in land — nmpaBo B HEPYXOMOCTI, @ caMe MPaBO Ha 3EMIIIO;

interest in personalty — nmpaBa Ha pyxome MaiiHO; MaifHOBI IIpaBa Ha Bce,
OKpPIM HEPYXOMOCTI;

Interest in property — npaBo Ha MaliHO; peuOBE MaifHOBE IPaBO;

interest in realty — mpaBo B HEpyXOMOCTI;

interest in tail — 3amoBigHe MaifHO, ypi3aHa BiacHicTh (oOMeXeHa B
MOPSIKY CHAaIKyBaHH Ta BiguykeHHs) [9].

OxpiM HaBeJeHUX, ICHYIOTh W 1HII BUAM IOPUIAUYHOTO I1HTEPECY B

aHTJIOCAKCOHCBHKIN cucTeMi mpaBa:

contingent interest — ymMmoBHHMIi iHTEepec: MalilHOBE MPaBO Ha HEPYXOMICTh,
AK€ Ha MiJCTaBl JOKYMEHTY MpO MpaBo BiacHOCTI (abo 3amoBiTy, abo
TpacTy) JIOAUHA OTPUMAE JIMIIIC 32 YMOBU HACTAaHHS MEBHUX 00CTaBWH;
executory interest — npaBo Ha MaiiHO (OCOOJMBO Ha HEPYXOMICTh), SIKE
Oylne TmepelaHo I1HIIOMY TUIBKM B MalOyTHhOMY, a00 HIKOJH, SKIIO
HACTaHYTh MEBHI MO/

possessory interest — mpaBo BOJIONIHHS Y cdepi HEPYXOMOCTi, SIKE
nmepeadadae Hamip Ta MpaBO JIIOJWHHM 3aiiMaTth Ta/ab0 3AiHCHIOBATH
KOHTPOJIb HajJ II€BHOIO JUISHKOK 3eMil. Take MpaBO BOJOIIHHS
BIJIPI3HSIETHCS BIJ] IIpaBa Ha MaitHO, K€ MOKE HE BKJIIOYATH MPAaBO HETAaHHO

3aliMaTH TaKe MamHoO;
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proprietary interest — moBHe a00 4acTKOBE IIPABO BJIACHOCTI;

undivided interest — mpaBo BiacHOCTI Ha HEPyXOME MaiHO, SIKHUM
BOJIOAIIOTH J1Ba 200 Oinblne oci0, 0e3 yTOUHEHHS MpPaB KOXHOI 13 CTOPIH Y
BiJICOTKaX a0 OMUCI YaCTUHHU HEPYXOMOCTI;

springing interest — maiiOyTHe paBO Ha OTPUMAaHHS IpaBa BJIACHOCTI Ha
HEpPYXOME MaifHO Ha ITiJICTaB1 BOJICBUSIBIICHHS UM 3arlOBITY;

security interest — 3aranbpHUN TEPMiH TSI MAHHOBHX MPaB MO3UKOAABIIS a00
KpEIUTOpa, TPaBO Ha MOBEPHEHHS OOpry SKOTro 3a0e3MedyeThCsl MAHOM
(mepexnan Tyt 1 Hagami miid — T. B.) [10].

JlaHuM mepenikoM BXKUBaHHS TOHSATTS 1HTEpeCy B AaHIMVIIMCBHKIA Ta

aMEpUKaHChKIN cucTeMax IpaBa He OOMEXKY€ETbCs. Y JTOTOBIPHOMY IIpaBi ICHYE

1€ TPU OKPEMI1 KaTeropli, SKl MO3HAYAIOTh P13H1 BUJIM IHTEPECIB CTOPIH, a CaMe:

1)

2)

3)

expectation interest (o4ikyBaHMii iHTEpecC, NependadyyBaHUM J0Xid) — IPaBoO
Ha OTpPUMAaHHS BUTOJIW, Ha SKy MOIyla O po3paxoByBaTH (SKOI MOTJIa
00’€KTUBHO OYIKYyBaTH) CTOPOHA MPU HAJIEKHOMY BUKOHAHHI JOTOBOPY;
reliance interest (iHTepec 13 3aJIeKHOCTI, 1HTEpeC 13 JIOBIpH, HETATHBHHIMA
JIOTOBIPHUI 1HTEPEC) — MPaBO HA OTPUMAHHS BIIUIKOTYBAaHHS 30MTKIB, SIKI
oco0a moHecIa y HACHiIOK [, K1 BUMHHWIIA, TTOKJIAIal0YiCh HA BUKOHAHHS
JIOTOBOPY 1HIIIOIO CTOPOHOI0. 3aci0 3aXHCTy — IOHOBJICHHS IIPABOBOIO
CTaHOBHIIIA, SIKE 0c00a MaJia 10 YKJIAJAEHHS JOTOBOPY;

restitution interest (pecTUTYIINHUN 1HTEpEC) — MPAaBO HA TOBEPHEHHS Oyb-
AKOTO Oy1ara, sSIkKUM KpeIuTOp HAAUIUB OOpPXKHUKA, a TAKOX BIAIIKOMTYBaHHS
OyIb-sIKOi BHUTOJM, Ha OTPUMAHHS SIKOI PO3PaxOBYBaB KPEAUTOP BiJ
oopyxHuKa [11].

TakuMm 4YMHOM, y aHIJIOCAaKCOHCHKIA TMPABOBIM CHUCTEMI IHTEpECH YacTo

M03HAYAIOTh MOHATTS, SIKE Y BITUU3HSIHIN IOPUCTIPYACHLIT BUSHAETHCS MaltHOBUM

npaBoM ocobu. [Ipore y aHrimicbkoMy Ta aMepUKaHCHKOMY TMpaBi TMOHATTA

«IIpaBO» Ta «IHTEPEC» TAKOXK YITKO PO3MEXKOBYIOThCSA. Tak, y KOHTEKCTI

PEYOBOTO TpaBa TEPMIH «IIPABO» € KIOPUIAUYHO BUIIPABIAHOIO BUMOTOIO OJHIET
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(ynmpaBoMoueHOi) ocoOu 110 1HINOI (3000B’s3aHOT), SKIIO Taka oco0a BYMHSE
MeBHI Ai1 ab0 YTPUMYETHhCS BiI HHUX», 1 IHTEpEC «3arajioM BKIIOYA€E Pi3HI
CYKYIHOCTI TpaB, MPHUBLICIB, TMOBHOBaXXEHb Ta IMYHITETIB 1 II0-OKPEMOCTI
o3Hauae Oyab-aKuil 3 HUX» [12].

BucnoBku. OTxe, IOpUANYHUN IHTEPEC y AaHIJIOCAKCOHCBHKIM MpaBOBIid
CUCTEMI € JOCUTh IIMPOKUM Ta OaraTorpaHHUM MOHSTTSAM, SIKUH OXOIUTIOE Oarato
BUJIB MailHOBUX IHTEPECIB, ICHYIOUMX Yy PI3HHUX TpyMax LHUBUIbHO-TIPABOBUX
BIIHOCHH. Y TOJAJBIIUX JOCIDKEHHSAX BapTo Oyjao O mpoaHalizyBaTu
PO3YyMIHHS 1HTEpecy y 3aKOHOAABCTBI kpaiH-wieHiB €C, a TakoXX BUBYUTHU
CIOCOOM 3aXMCTy MAMHOBHUX IHTEPECIB y LKA IPYyIll Jep:KaB Ta B KpaiHax aHIJIO-
aMEPUKAaHCBhKOI CHCTEMM IIpaBa 3 METOI0 TMONIYKIB IUISAXiB yJIOCKOHAJEHHS

3aXMCTy LMBLUIBHUX MPAB Ta IHTEPECIB B YKpaiHi.
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