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3AXHCT KOPJOHIB €BPOIIEMCBKOI'O COIO3Y BIJI
HEJIET'AJIBHOI MITPAIIIT TA HIJISIXH MO0 BIOCKOHAJIEHHS
3AIIIATA TPAHUII EBPOIIEVMICKOI'O COIO3A OT HEJIET'AJIBHOM
MUT'PAIIAHU U ITYTHU EF'O COBEPIIEHCTBOBAHMS
BORDER PROTECTION OF THE EUROPEAN UNION FROM
ILLEGAL MIGRATION AND THE WAY OF ITS IMPROVEMENT

AHnomauia. Y cmammi po3ensiHymo CyYyacHuu cmau 3axucmy KopOoHis
€sponeticokozo Cot03y 8 yMo8ax mMicpayiutoi Kpusu, a makoic npoanaiizo8aro
npasosi ma iHcmumyyiluti 3acobu maxoeo 3axucmy. Haseoeno npuxnaou édanoi
peanizayii miepayitiHoi noaimuku wooo NOO0OJAHHA MicpayiuHoi Kpuzu ma
3aNPONOHOBAHO CNOCOOU B0OCKOHANIEHHS NPABOBO20 DPe2YNII0BAHHS MiepayiiHUX
npoyecis y €sponeticokomy Coro3si.

Knwuoei cnosa: mnenecanvna micpayis, llleneencokuii Kkooexc 0xXopoHu

kopoony, FRONTEX, peaowmicis.

Aunomayus. B cmamve paccmMompeHo cO8peMeHHOe COCMOSIHUE
3awumul epanuy Eeponetickoco Coro3a 8 yclosusx MuespayuonHo20 Kpusucad, d
makoice NpOAHATUIUPOBAHbI NPABOGblE U UHCMUMYYUOHATIbHbIE CPeocmea
maxou 3awumsl. Ilpusedenvt npumepvl yYOauHOU pearusayuu MuepayuoHHoOU
HOAUMUKY NO NPeO0OOIeHUI0 MUSPAYUOHHOU KPUSUCA U NPEOdlONCEHbl CROCOObL
COBEPUIEHCNBOBANUSL NPABOBO20 DE2YIUPOBAHUSL MUCPAYUOHHBIX NPOYECCO8 8
Eeponeiickom Coroze.

Knrouesvie cnosa: nenecanvnas muepayus, llleneenckuil kooekc oxpambl

epanuyst, FRONTEX, peaomuccus.

Summary. The article is considered the current state of the protection of
the borders of the European Union in the context of the migration crisis, and
also is analyzed legal and institutional means of such protection. In the article

there are examples of successful implementation of the migration policy for
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overcoming the migration crisis. The author suggests ways of improving the
legal regulation of migration processes in the European Union.
Key words: illegal migration, The Schengen Borders Code, FRONTEX,

readmission.

OpgnuMm 3 HallakTyaslbHIIIMX MNOUTaHb JJs €Bporneiicbkoro Coro3y B
YMOBAax MIrpaliiiHoi KpU3u € 3aXUCT CBOiX KOPJAOHIB BiJ HEJErajabHOI Mirparii.
VY noenHaHH1 31 CTPIMKUM 3pOCTaHHAM IMOTOKIB OikeHIliB 13 [liBHIUHOT Adpuku
ta bauspkoro Cxony, 30UIbIIEHHS YUCiIa HeJeralbHUX IMMITPAHTIB MIPU3BOIUTH
JI0 HIBEJIFOBAHHS Ta HECIIPOMOYKHOCTI HalllOHAJbHUX OPraHiB Jep:KaB-y4acHUIb
€porneiickkoro Corosy (mami — €C, Coro3) 3a0e3neyuTd OXOpOHY IIpaB Ta
3aKOHHHUX IHTEPECIB iX TPOMAsH.

Tak, came mpotsrom 2015-2016 pokiB, mig yac ¢ikcyBaHHS HaWOUIBIIOL
KUIBKOCT1 0C10, siki HeneranbHo nepetHynu lllenrenchky 30Hy, Oylid BUMHEHHI
HalKpUBaBilIl Ta HAHOUIbII MacmTaOHI TepopucTUyHl akTH y €Bpomi. Kpim
TOr0, 3a JaHUMU E€BPONEHCHKOTO AareHTCTBAa 3 YIPABIIHHSA OINEPAaTUBHUM
CHiBpOOITHUIITBOM Ha 30BHIIIHbOMY KopaoHi Frontex y 2017 pomi Oyno
3apikcoBano 204 300 HenmerampHUX TMEPETHHIB KOPIOHY, IO MiATBEPIKYE
HarajabHy MOTpedy y 3abe3neueHHi 3axucty Illenrencrkoro mpoctopy [6].

Bnacmiiok HemieBocTi 1HCTUTYTIB €C 11010 KOHTPOJIIO MIrpaliitHUX
noTokiB 'y wmexax IlleHreHcekoro mpocropy, nepxkaBu-yudacHuii €C Bce
yacTimie myOaiyHO 3asBJISIOTH MPO HeOaKaHHS HaJlaBaTH MPUTYJIOK 0cobam, sKi
HEJEerajlbHO MEePETUHAIOTh X KOpAOH. KpiM TOro, HaBITh cepell caMUX >KUTEIIB
€Bponu 3pocTtae Mirpaiiinuii cynportus. Tak, Hapas3l HaWOIBITY MOMYJISIPHICTD
cepell  €BPOIMEHCHKOTO  CYyCHIIbCTBA  OTPUMYIOTH  yJIbTpampaBi  Ta
HamioHamicTuuHi maptii, Taki Ak «CIPI3A» (I'pewis) Ta ¢paHIyy3pKHii
«Harmionanbuauii GpoHT», OCTaHHIN 3 SKUX TPENCTABICHUNA y €BPOMEHCHKOMY

napiaamenTi [1, €. 44]. TakuM YUHOM, HEMOXJIMBICTH MPOTHIIT HEJEraabHIH
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MIrparii Ta HECIPOMOXKHICTh 3aXUCTy KOpAoHIB €C NpHU3BOAUTH O PO3KOIY
BCI€1 €BPOMNENHCHKOT CIIIBHOTH.

BpaxoByroun cTUXiMHUN Ta MacOBUH XapaKTep HEJETadbHOIO MEPETHHY
kopaoHiB Coro3y Ta ICHYBaHHS YCKJIQAHEHOI MpPOUEAYpH 3 TOBEPHEHHS
HeJeTalliB Ha 1X OaThKIBIIMHY, JONUIGHO ORI JETadbHO IOCIIIUTH CTaH
3aXUCTy KOpPIOHIB €Bpormeiicbkoro Coro3y BiJ HeleraabHOl Mirpamii Ta
e(EKTUBHICTb ICHYIOUHX MPABOBUX Ta IHCTUTYILIHHUX 3aCO0IB TAKOTO 3aXHCTY.

[lutanHs om0 3axuMcTy KopaoHiB €Bpomneiickkoro Coro3y  Bin
HeJeralbHO1 Mirpailii Oys0 1 3aJMIIAE€THCA MPEIMETOM PO3TISAY Y HAyKOBUX
poborax takux BueHux: Mymak H.b., Ilak H.A., Kpecina 1.0., Croiiko O.M.,
Jlynumun I'.1., [Ipo6oiB O.A., Tomo. OaHak, aHali3 MUX HAYKOBUX IMyOJIIKaIii
CBIIYMUTHh MPO OLIBII MOBHE JOCIIPKEHHS] BKa3aHOTO MUTAHHS 3 MOJITHYHOTO
aCIeKTy Ta Mpo (pparMeHTapHE OMPAIFOBAHHS - 3 IPABOBOTO, & TOMY BHIAETHCS
JOIIUIBHUM 3BEPHYTH yBary y IMiil CTaTTi caMe Ha MpaBoBe 3abe3redyeHHs
3axXUCTy KopJioHIB €C BiJ HEJErajibHOI Mirparlii.

[IpaBoBe perymnroBaHHsS MIrpamiiHuX nporeciB y €Bponeiicbkkomy Corosi
posnouanocss 'y 1999 pormi 3 HaOyTTSM YMHHOCTI AMCTEPAAMCBHKOI YTO[H,
BiAMOBIAHO 0 skoi €C Oylo HadaHO TMOBHOBAXXEHHSI IIOJ0 peanizaiil
MmirpamiitHoi nomituku. Jlo Toro 3k, posaiioM V BIANOBIIHOI Yroaud [0
3akoHojaBcTBa €C Oyno BkiItoueHO lIleHreHchbki TOMOBJIEHOCTI, IO Yy CBOIO
Yyepry CKacOBYBaJIM MPHUKOPJOHHUN KOHTPOJb HA BHYTPIIIHIX KOPJAOHAX Y
Mmexax [lleHreHChKOi 30HM 1 TMOCHJIIOBAIM TaKWMl KOHTPOJb Ha 30BHIMIHIX
KOpJIOHAX.

Bxkazani monoxxeHHs: AMCTepAaMChKOI YTOI 3HAUIILIN CBOIO JIETaJi3aIliIo
ot y crarrax //7-80 JloroBopy mnpo QyHKIiOHYBaHHS €BpONEHCHKOro
Coro3y. 30kpema, y T1aHOMY JIOTOBOPI BCTAHOBIIIOETHCS MPIOPUTETHI HAMPSIMKH
MIrpamiiHoi HoJITHKH, i, skux Coro3 Oakae MOCITTH BHACIIIOK 11 peamizarii,
a TakoX OCHOBHI 3aBnanHs €C Ta HOro JeprkaB-y4yacHMIlb Y MIrpamiiii cdepi.

Opnak, HaAWOUTBIT 3HAYMMHM HOPMATHUBHO-TIPABOBUM JOKYMEHTOM, SIKUM
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3aKpIMJIEHO CHUIbHI JyIs  Kpain-uieHiB Coro3y TMpaBuja KOHTPOJIIO Ha
30BHIINIHBOMY KOPAOHI, 3ayimaeThcsl [IIeHreHChbKuit KOJEeKC OXOPOHHU KOPIOHY
nigmucanuit 'y 2006 pomi. lleit komekc perjiaMeHTye CIpOIICHUN IEepeTHH
KOPJIOHY 0co0aMu, KOTpl MalOTh CTAaTyC JIETallbHOTO MPOKUBaHHS B €Bporil Ta
nepeadadae KOPCTKI BUMOTH JI0 ODKEHIIIB, SKi OaXarOTh UM YXKe€ 3IHCHUIH
HeJIeraJbHUN MEPETHH KOPIOHIB €BPOICHCHKUX epikaB [2, ¢. 6-7].

Jlns  BTUIEHHA TpaBOBUX HOpM, 3akpimieHux y JloroBopi mpo
¢bynkuionyBanHa €C Tta IlleHreHcbkoMy KOJEKCI OXOpPOHHM KOPJIOHY, Ha
MPAKTHIl BAXJIMBE MICIIEC TTOCIa€ IHCTUTYIIIHA CUCTEeMa 3aXUCTy KOpaoHIB €C
BiJl HejeraibHOi Mirpaii. Jlo Takoi cucteMu BiiHOCATHCS €Bponelicbka Pana,
€Bponeiicbkunil  mapimameHT, €Bpormelicbkka Kkowmicis, Pama, €Bpomneiicbke
areHTCTBO 3 YIPABJIHHS OINEPATUBHHUM CIIBPOOITHUITBOM Ha 30BHILIHBOMY
kopaoni FRONTEX.

€porneiicbka Pana, €Bponelicbkuii mapiameHT, €Bporneiicbka KOMIcCis Ta
Paga €C 3abe3neuyroTh 3aXMCT 30BHIMIHIX KOPJOHIB JepxkaB-uieHiB €C
[UIIXOM TPUMHSTTS HAa caMiTaxX 4M 3acijaHHSAX pIIIEHb Ta MPOTrpaM, SKUMH
OKPECIIIOEThCSI KypC MITPALIfHOI TOMITHKA Ta PO3POOISEThCS TUIaH i
000B’SI3KOBUM 0 BUKOHAHHS JJI JOCSITHEHHSI 0OpaHOro Kypcy.

Oco6muBYy posib B IHCTUTYIIMHOMY MEXaHi3My 3axucTy KopaoHiB €C Bif
HeJerajqpHol Mirpaiii Bigirpae €BpoNeHChbKE AareHTCTBO 3  YNPaBIIIHHS
OTICPATUBHUM CITIBPOOITHHIITBOM Ha 30BHIIMHLOMY KopaoHi FRONTEX, mro
oyno crBopene y 2004 pori. KepiBaum opranom FRONTEX e Pana npaBmiinns,
70 CKJaAy SKOI BXOIATH MO OJHOMY TMPEACTaBHUKY MPUKOPAOHHOI CITy:KOU
nepxapu—wieHa €C ta 2 npencraBauku €Bpokowmicii [5]. Jlo 3aBmaHb gaHOTO
areHTCTBA BXOAUTh: TJIaHYBaHHs, KOOPJAWHAILIIS, peaji3allis Ta OlliHKa CIUIbHUX
nepkaBamu-yyacHuussMu  Coro3y omepaiiii Ha 30BHIIIHBOMY KopnoHl €C;
PO3pOOICHHS €IMHOI HABYAJIBHOT CUCTEMH 1010 MiATOTOBKHU NIEPCOHAITY; aHai3

PU3HKIB TOTOYHOI CHUTyallll Ha 30BHIIIHBOMY KOPJOHI Ta MPOTHO3YBaHHS
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MIrpaiiiHoi cuTyallii; HaJlaHHs JOMOMOTH KpaiHaM-y4acCHHUISIM IIOJ0 peaaMicii
0ci0, sIK1 HE3aKOHHO MEPETHYIH 1X KOPIOHH.

Jlnist crabumizaniii cTaHy Ha 30BHIIIHIX KOPAOHAX KpaiH-ydacHullb Coro3y
6 xoBtHa 2016 poky Ha 0a31 FRONTEX posnouana ¢yHKIioHyBaTH
€Bporielickka MPUKOPIOHHA 1 OeperoBa oxopoHa [3]. ¥ cTpyKTypi BKa3aHOTO
oprany mepebysarTb 1000 mpukop1oHHUKIB 13 KpaiH-uieHiB €C, a Takox 1500
CHIBPOOITHHKIB, SKI 3HAXOAATHCA y MOCTIHHOMY pe3epBi. Y pa3i BUHUKHEHHS
HaJ[3BUYaHOI CUTyaIlli Y1 OOCTaBMH, III0 BUMAraloTh MOCUJIECHOT TEXHIYHOI Ta
OMEpaTUBHOI JOMOMOTH Ha KopjoHax €C, mpalliBHUKM BKa3aHOTO OpraHy
HaIpaBJISIOTHCS Ha 30BHIMIHI KOpJOoHU €C ISl ONepaTUBHOIO BXKHUTTS 3aXO/lIB
HEOOXTHMX 1 JOCTAaTHIX [JIs TIOTMEPEPKCHHS Ta JIKBiJallli HEeraTUBHUX
HacaAKiB. TakuM 4MHOM, BHACIIJIOK CTBOPEHHSI €BpPONEIChKOI MPUKOPAOHHOI 1
OeperoBoi OXOPOHM BIANOCA JOCATTH CBOEYACHOTO pEaryBaHHS OpraHaMH
Coro3y Ha Bunaaku BusBieHHs HeOe3neku LlleHrencbkomy mpocTopy.

He3Baxaroun Ha HasBHI NPAaBOBI Ta IHCTUTYLIMHI MEXaHI3MH 3aXHUCTY
kopaoHiB €C, eBpomeiicbka MirpaiiiiHa Kpuza, 0 1 0 J0Ci HEeMoJA0JaHa,
MiTBEPANIIa HASIBHICTh HEJIOMIKIB Ta MPOTAIMH Y Mirpaiiinii nomituii Coro3y.
Taxk, y 2015 porti cTao 3po3yMisio, o IHCTUTYTH Ta crermianbHi areHTcTBa €C
HE B 3MO31 CaMOCTIMHO OOpOTHCS 3 TaKOK YHCEIbHICTIO HeJIeTalbHUX
MITpaHTiB, a BiA Tak €C nmotpedye OUIBII TICHOT CHIBIpall 3 AepKaBaMH, IO €
TPaH3UTHUMHU TEPUTOPIIMH Y MAPIIPYTi HEJIETATLHUX MITPAHTIB.

[To3uTUBHUM KPOKOM y MPOTHII HEJETaJIbHIM MIrpallii cTajio YKJIaJeHHs
y 2016 pomi moroBopy 3 PecmyOmikoro Typeuuwnu, skuM mnependadeHo
peaamicito 10 TypeyunHH THX HeJeraJibHUX MirpantiB €C, KoTpi npuOyau
yepe3 i1 Teputopito. Haromicts Coro3 3000B’si3aHMIA MPOIYCTUTH 4Yepe3
[lleHreHChKY 30HY MPOMOPIIIHHY 4YHCIYy BHUCJIAHUX HEJEraldiB KUIbKICTh
CUPIACHKUX ODKEHLIB, II0 BXKE MepedyBaloTh y TypelUbKuX Tabopax. 3aBIsKH
BUKOHAHHIO BKa3aHOTO JOTOBOPY, CTajJ0 MOKJIMBUM BCTAaHOBUTH KOHTPOIb 3a

TOJIOBHUM KaHAJl HE3aKOHHOTO TEPETHHY 30BHIMIHIX KOPJOHIB JIeprKaB-
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ydgacHullb €C Ta OuIblIe, HIXK YJABIYl CKOPOTUTH IOTIK OCiO, SKI HE MarTh
3aKOHHUX ITiJICTaB 3HAXOAUTHCS Ha TepuTopii €Bpomneiickkoro Coro3y.

[Ile omqHUM BAATMM €TaroM y IPOTHIIT HeleTalIbHIN Mirpallli € yXBajJeHHS
€Bponeiicbkol0 pagoro Ha camiti (M Bamnerra) 2017 poky nekinaparitii, sSIKOO
3ampoBapKeHo criBpoOITHUIITBO €C 13 JIiBi€IO SIK OCHOBHUM CTpaTETiYHHM
MapTHEPOM 31 3MEHIICHHS KUIBKOCTI OCI0, III0 HE3aKOHHO MEPETHHAIOTh
koproHu €C yepes cepea3eMHOMOPCHKUI MapiipyT. Y paMKax Takoi CIiBIpari
€C Hagae OCHAIIECHHS, NPOBOJUTH TpeHyBaHHs JIiBIMCHKOI HalllOHAIBHOL
OeperoBoi OXOPOHHM, a TaKOX 3a0e31Meuye HaJeKHI YMOBH YTPUMaHHS MITPaHTIB
Ha Teputopii JIiBii 3 METOIO 3a0XOTUTHU TaKUX OCIO TOOPOBIIBLHO MOBEPHYTHUCS
10 KpaiH cBoro mpoxuBaHHsA [/]. KpiM Toro, CHUIBHUMH 3YCHILISIMH
IIPOBOJATHCS Olepanii 13 BUABJICHHS Ta 3HEUIKOJXKEHHSI OpraHI30BaHHUX TpYII,
o0 3aliMAaeTbCcsl KOHTPAOAHAOK HEJEralbHUX MITPaHTIB. 3arajoM, SK
noBigomiisie riaBa Frontex dabpic Jlerrepi, BHACHIIOK B)KUTUX 3aX0/11B OJU3BKO
119 000 a¢dpukaniiB Oyau 3aTpUMaHi MUHYJIOTO POKY HpHU CIpoOi HeleraabHO
notpanuti 10 €C 3 JIiBii Ha HEBETMKUX YOBHAX KOHTpabaHAKCTIB [4].

Jlns mokpaiieHHsS 3axHcTy KopaoHiB €C BiI HelerajabHOi Mirpamii
BUJIA€THCS TOUIJIBHUM 3MIHUTU KypC MITpalliiHOI MOJITUKUA Y O1K 3aCTOCYBaHHS
OUIBII paIuKaTBLHUX 00MEXyBabHUX Mip. [IpuMipom, Ha HaIll TIOTJISA, BAPTO:

1) moCHIMTH MPUKOPIAOHHUN KOHTPOJIb IIUIIXOM CTBOPCHHS HOBUX areHTCTB

Ta JOpaJuuMx OpraHiB 1HCTUTYTIB €Bpormeiicbkoro Coro3y, 110

3a0e3MeuyBaTUMYTh OXOPOHY 30BHIIIHIX KOPJIOHIB JiepkaB-ydacHuIb €C

Ha MICIIAX;

2) BBECTH €IWHUN MIrpaliiiHuii peXuM, 3aCHOBAaHUH Ha ICHYIOUOMY
noropopt Mik €C 1 TypeuunmHoro, SKWA JO3BOJUTh BCTAaHOBUTHU

CHiBpOOITHUIITBO 3 JEPKaBaMu, IO TEPUTOPIi SKUX MPOXOASATh MAPIIPYTH

HEJIeTaIbHOTO NIepeTHHY KopaoHiB €C;
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3) ontumidyBatd Bi3oBUH pexuM 1o mnepuMerpy llleHreHchkoi 30HH,
3aB/ISIKA 3aCTOCYBAHHIO YCKJIQTHEHOI MPOIEeAypH HaJaHHS Bi3 TPOMAaJISH

TUX JIepXkKaB, 110 BIIIMOBUJIMCS YKJIaAaTH 1oroBopu 3 €C npo peaamiciio;

4) TOCTYNOBO BIPOBA/KYBATH CIIPOIICHUN MEXaHi3M MEPEeTUHY 30BHIIIHIX

KOPJIOHIB JepkaB-yuacHullb €C ans ocid, ki 3A1HCHIOIOTH B’i31 Ha

MiJCTaBl BI3M 4YM I1HIIMM 3aKOHHUM CIOCOOOM [IJISi CTUMYJIFOBAHHS

JeraibHOI MIrpaltii.

[lincymoByrouM BHIlI€3a3HAYEHE, MOXHA JIIMTH BUCHOBKY, 110 CyYaCHUU
cTaH 3axucty kopJoHiB €C crabinizyBaBcs nopiBHsHO 3 2015 pokom, konu OyB
3a(ikcOBaHMI HANOUTPIIMK TMOTIK ODKEHIIB Ta HEJIETaJIbHUX MITPAHTIB 3
[TiBaiunoi Adpuku Ta bauszpkoro Cxomy. 3aBiasku e€(pEKTUBHIM TisSTTBHOCTI
IHCTUTYTIB Ta areHTCTB €Bpomneiickkoro Corw3y Ta 37aroJKeHOi 30BHIIIHBOI
MOJIITUKY BJAJIOCS JIOCATTH 3MEHIICHHS KUIBKOCTI 0cCiO, IO HeJIeTaabHO
nepetuHatoTh llleHreHchky 30HY. Bce 3k, He3Bakaluu Ha CKOPOYCHHS
YUCENIbHOCTI TakuxX 0cCi0, HelerajabHa MIrpaiis npoaoBxye icHyBatu B €C Ta
TAM CaMHM 3arpoXyBaTH Oe3Ielll 30BHINIHIX KOPJOHIB JepKaB-y4acHUIlh
Corozy. OueBunHO, 10 1S 3a0e3nedeHHs 3axucty lllenreHcekoro mpocropy
BIJl HEJEraJlbHUX MITPAHTIB BapTO MNPOAOBXKYBATH peaii3alilo CHUIbHOL
MITpAIiifHOl MOJITUKYA HE TUIHKHU 13 3aCTOCYBAHHSIM BHYTPIIIHIX 3ac00iB, a i 13
3QJIy4eHHSM PEeCypciB TpeTiX nepxa, 1o He € ujgeHamu €C. Pazom 3 Tuwm,
BBa)XKAa€EMO JIOIIJILHUM BIPOBQKCHHS BHUIIIEHABEACHUX CIIOCOOIB BIUIMBY Ha Ti

KpaiHu, siKi He 0a)KaroTh YKJIAJaTH JOTOBOPH 3 peaaMmicii ocio.
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