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BEPXOBEHCTBO ITPABA Y HUBIJIBHOMY ITPOLECI
BEPXOBEHCTBO ITPABA B I'PA’KIAHCKOM ITPOLECCE
THE RULE OF LAW IN CIVIL PROCESS

Anomauyia. Cmamms npuceiuena npakmuyi 3acmocy8aHHs NPUHYUNY
8ePX0BEHCMBA NPABA 8 HOBOMY YUBLILHO NPOYECYATIbHOMY KOOEKCI.
Knruoei cnosa: eepxosencmeo npasa, yuginvhe cyOOYUHCMBO, PIGHICMb

CMOpIH.

Armomauu}l. Cmambs noceiwieHa npaKkmuke npumMeHerusd npuHyunda
eepxoeeHcmeda npaea 6 HO6OM ZPCI.?fCOQHCKOM npoyeccyailbHom Kooekce.
Kniwoueegvie ciuoea: B8EPXOBEHCNBO0 npaea, zpa.?fcc)ancme

CyO0onpou3800Cmeo0, pageHCmae0 CMOpPOH.

Summary. The article is devoted to the practice of applying the rule of law
principle in the new civil procedural code.
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IMocranoBka nmpodaemn. BepXxoBeHCTBO MpaBa € 3arajbHUM MPUHIUAIIOM
mpaBa, SIKUA He OyB MHCbMOBO 3aKpIMJICHUM B LUBUIFHO MPOIECYaTbHOMY
kogekci. OnHak 13 MPUUHATTAM HOBOTO IIMBUIBHO MPOIECYATIbHOTO KOJEKCY
MOCTaJ0 MUTAHHA HOTO 3aCTOCYBaHHS CYAASAMM Yy HPUHHATI CYAOBHUX PIIllICHb.
OCKUIBKM  3ampOBaDKEHHI HOBEIHM 3000B’S3YIOTH CYAMIB  0O€3MOCepeaHbo
KEepyBaTUCh BEPXOBEHCTBOM IpaBa Ta nocuwiaruch Ha piteHHs €CIIL.

AHaJIi3 OCHOBHMX JOCJHiIxkeHb i myOuaikaniil. BepxoBeHCTBO mnpaBa y
chepl CyCcHiIbHUX BIJHOCHH, IO OXOIUTIOETHCS MPEAMETOM PETyJIIOBaHHS
[IUBUILHOTO TPOIECYaIbHOTO TpaBa, € MPEeIMETOM YBaru HayKOBIIIB, 30KpeMa
takux aBTopiB sk C. C. Anekcees, I'. II. Tumuenko, O. B. Koncrantuii, O. A.
bensueBuu, C. II. TomoBaruii Ta i1H. OgHAaK OKpeMi AacHeKTH peami3arii
BEPXOBEHCTBA TpaBa B IUBIILHOMY CYAOYMHCTBI 3aJHMINAIOTHCA JOCITIIKEHUMHU
HETOBHOIO MIpPOIO.

Buknan ocHoBHOro Martepiany. OQHUM 13 OCHOBHUX MPUHIIMITIB TPABOBOI
Jep>KaBU € TMPUHIMI BEPXOBEHCTBa mpaBa. BinmoimHo ao cr. 3 KoHcruryiii
VYkpainu mpaBa 1 CBOOOAM IIIOAMHM Ta iX TapaHTii BU3HAYAIOTh 3MICT 1
CIPSIMOBAHICTh JISTIBHOCTI JIEP>KaBH.

B HOBOMYy HMBUIBHO TMpoIleCyalibHOMY KoAeKci B CT. 10 3akpirjieHuid
IMPUHIIMI BEPXOBEHCTBA IpaBa, SIKWWA 3a3Hayae, M0 CyA IPHU PO3TISIl CIpaBH
KEepYy€eThCs TPUHIIMIIOM BEPXOBEHCTBA MpaBa. Tpeda HArojJoCUTH, IO came
IOPUHIIMI BEPXOBEHCTBA TMpaBa HAJAE MOMJIUBICTH CYIJIl TPU  PO3IIISII
KOHKPETHOI CIpaBU 3aCTOCOBYBATH HE TUILKM HOPMH 3aKOHY, a ¥ BHU3HaHI Ta
MpUIKCaHl HOMY BEpXOBEHCTBOM IpaBa IHTEpIpeTaliiiHi npaBuia. PazoM 3 Tum
CyIUIs Tia4ac 31ACHEHHS IPABOCY I/l TOBUHEH IMIIKOPSATUCS TUTHKU 3aKOHY, a B
pasi oro BIICYTHOCTI — BUXOJUTHU 3 3arajbHUX MOJOKEHb Ta MPUHIIMIIIB IIpaBa y
BUITAJIKaX, KOJHU BIJMOBIIHO JI0 3aKOHY I1€ IOMYCKAETHCSI.

[To3unis BuzHauena Koncrutyuiinum Cynom Ykpaiau. ¥ m. 4.1 Pimenns
y chopaBl 3a KOHCTUTYLIMHUM mnojaHHsM BepxoBHoro Cyay VYkpaiHu momao
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KpuminaibHOro Kojekcy YKpaiHU chpaBa Opo MNpU3HAYEHHS CYIAOM OUIbII
M’SIKOTo mokapaHHs) Bim 2 smcromaga 2004 p. Ne 15-pm/2004 3a3HadaeThCs:
«BepxoBeHCTBO MpaBa — 1€ MaHyBaHHS IpaBa B CYCHUIbCTBI. BepXOBEHCTBO
MpaBa BUMAarae BiJ JAepiKaBH HOTO BTUICHHS Y MPABOTBOPUY Ta MPABO3aCTOCOBHY
TISUTBHICTD, 30KpEMa y 3aKOHH, fIK1 32 CBOIM 3MICTOM MarOTh OyTH MPOHHUKHYTI
nepeayciM 11esIMU COLIAJIBHOT CITPaBEIITMBOCT1, CBOOOIM, PIBHOCTI TOIT0. OIHUM
3 TPOSBIB BEPXOBEHCTBA IpaBa € Te, M0 NPABO HE OOMEKYETHCS JIHIIEC
3aKOHOJABCTBOM SIK OJIHIEIO 3 Horo ¢opMm, a BKIOYAE W 1HII COIlajdbHI
PeryJaTopH, 30KpeMa HOPMH MOpalll, TpaJauIlii, 3BUYai TOIIO, SIKi JETiTUMOBaHI
CYCIUJIbCTBOM 1 3YMOBJEHI ICTOPUYHO JOCATHYTHUM KYJIbTYPHUM pPIBHEM
cycniabcTBa. Bel mi eneMeHTH mpaBa 00’ €IHYIOTBCS SIKICTIO, IO BiJIOBIJIA€E
171e0JIorli  CIpaBeUIMBOCTI, 1€l TMpaBa, sSKa 3HAYHOK MIpOKO JicTalia
BioOpaxenHs B Koncrutyiii Yipainn» [1].

Y 1UBUIBHOMY CYJOYMHCTBO, IO 3aCHOBaHE Ha JIOMIHYBaHHI IyOJIIYHUX
3acaja pEeryJIOBaHHS 13 3aIy4CHHSM OKPEMHX IPUBATHUX EJIEMEHTIB, MUTOMA
Barasikux TsDKI€ JO PO3MIMPEHHS. Y CBOIO Yepry, MIPeIMETOM IMBUIBHOTO
Mporiecy € KOH(IIIKT, MPUBAaTHUH 32 CBOIM XapaKTepOM, TOMY BIaJHHUI XapakKTep
[MBUTBHUX TIPOIECYATbHUX BITHOCHH TOETHYETHCS 13  JAUCHO3UTUBHUMH
3acajaMyd JIMHAMIKM 1X BHHUKHEHHS Ta PO3BUTKY. BiamoBimHO, peanizariis
BEPXOBEHCTBA TpaBa B IMBUIBHOMY CYIOYMHCTBI TPYHTYETHCS Ha Y3TOJKEHHI
3acaa oOMeXeHHs JiepKaBHOI BIaau (B 0cob1 Cyny) 13 HavamaMu 3a0e3neueHHs
pPIBHOBAru iHTepeciB cy0’€KTIB MPUBATHUX BIHOCHH.

SlckpaBe 3acTOCYBaHHS MPUHITUITY BEPXOBEHCTBA IPaBa, 1110 3MIHIOE MiIX1]
CYIUIIB y BUPIIIIEHI CIIpaB, € pimeHHs y crpasi Noe494/1299/17 Bin 24 ciuns 2018
poky. B skomy IlyOmiyHe akiioHEpHE TOBAPUCTBO KOMEPIIIHHUM OaHK
«IIpuBaTbaHK» 3BEPHYJIOCH 3 TMO30BOM JI0 OCOOM CTATHYTH 3a00PTOBAaHICTH TIO
KpEeAUTHOMY JOToBOpy Ha 3aranpHy cymy 11213 rpuBens. Binmosigauka
3a3Ha4YWIIA, 10 € MEHCIOHEPKOIO i 1HIIOro JOXOAY HE Ma€ y 3B’SI3KYy 3 UUM Taka

cyma OOpry € 3aHaATO BEITUKOI IS 1i CKPYTHOTO MAaTepialbHOTO CTAaHOBUIIIA.
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Cya xepyBaBcsi IPUHIIMIIOM BEpXOBEHCTBA IpaBa 1 BKa3aB, 1110 OJJHUM 3 MPOSIBIB
BEPXOBEHCTBA IpaBa € Te, 1110 MPaBO HE OOMEKYEThCS JIMIIE 3aKOHOJJaBCTBOM SIK
OJIHI€IO 3 Hioro (opM, a BKIIOYAE U 1HIII COIlaJibHI PETyJATOPH, 30KpeMa HOPMHU
MopaJji, Tpaauilii, 3BUYai TOMIO, SIKI JIETITAMOBAHI CYCHUIBCTBOM 1 3yMOBJCHI
ICTOPUYHO JTOCSATHYTHM KyJIbTYPHUM PIBHEM CyCHUIbCTBA. Bcei 111 eeMeHT npasa
00'€THYIOThCS SKICTIO, 110 BIJIMOBIIA€E 171€0JIOTIi CIIpaBeIJIMBOCTI, 171e1 MpaBa, sKa
3HaYHOIO MipoIo AicTajna BimoOpaxeHHs B Konctutymii Ykpainu.

Takox, mpy BUPIIIEHH] JAHOTO CIIOPY CYJ HAaroJIOCUB, IO CIIPAaBEJIUBICTh
OJlHa 3 OCHOBHHX 3acaJl MpaBa 1 € BUPIIAJBHOI Yy BHM3HAUYEHHI MHOro sk
peryisTopa CyCHuIbHUX BIIHOCHH, OJIHUM 13 3arajJbHOJIOJICBKUX BUMIpPIB IIpaBa.
s mosuiiist cyAay IPYHTYETbCS, B TOMY 4HuCHi, Ha pimeHHl KoHcTuTyiiitHoro
Cyny Ykpainu Big 02.11.2004 poky Nel5-pn/2004 y cinpasi Nel-33/2004. MosxHa
3a3HAYMTH, 1110 BOHA TICHO MOB’s3aHA 3 MPOIECYaTbHOI PIBHICTIO CTOPIH, SKUH
nependavae, 110 KOXHA CTOPOHA T[OBUHHAa MAaTH pO3YMHY MOXIIUMBICTD
BIJICTOIOBaTH CBOIO IMO3HUIIII0 Y CIpaBl B YMOBAaX, SIKI HE CTABJISATH il B CYTTEBO
MEHIII CIIPUSTIINBE CTAaHOBUIIE, MTOPIBHIHO 3 OMOHEHTOM. Tak, B M. 48 pileHHs
€Bponeicbkoro cyay 3 MpaB JIOAUHU y chopaBl «Mana mpotu YKpaiHu»
BKa3y€eThCs, 10 KIIFOUOBUM IS KOHIICTIIIT CIIPaBeAIMBOTO PO3TIISIY CIPABH SIK Y
[IUBUTLHOMY, TaK 1 KpUMIHAJIBHOMY MPOBA/KEHHI € Te, 00 CKapKHUK He OyB
1030aBJIEHUN MOXJIUBOCTI €()EKTUBHO MPEACTABIISITH CBOIO CIIPaBY B Cy/l Ta MaB
3MOTy HapiBHI 13 TPOTUJIEKHOK CTOPOHOI KOPUCTYBATHCS TpaBamH,
nepen0ayYeHUMHU TPUHIMIIOM PIBHOCTI CTOpiH. [IpuHIMI pIBHOCTI CTOPiH
BHMarae «CIpaBeJInBOro 0ajlaHCcy MIK CTOPOHAMM», 1 KOKHIA CTOPOHI Mae OyTH
HAJIaHO BIATIOBITHY MOXJIMBICTH JUIS MPEJCTABIICHHS CBOEI CIIpaBU B YMOBaX, IO
HE CTaBJISATh 11 y CYTTEBO HEBUTIHE CTAHOBMUIIIE MIOPIBHSIHO 3 ii OMIOHEHTOM.

ToMy, Kepyrouuch NPUHLMIIOM BEPXOBEHCTBA IpaBa, CIPaBEIJIUBOCTI,
PO3YMHOCTI Ta PIBHOCTI CTOPIH, CYJ IPUIHSB PIIICHHS, SIK€ € BU3HAYAIHHUM JIsI

HOBOI'0O €Tally PO3BUTKY LMBUIBHOTO MPOLIECY Ta 3aKPIIUICHHS MMAaHYBAaHHS IpaB
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JIOIMHM 1X TPIOPUTETHICTD y CYCHUJIBCTRBI, 3MEHIIMBIIN 3a00proBaHicTh 10 4385
TPUBEHB.

3A1MCHIOIOYN TaKUW MiAXIJ 10 BUPIIICHHS CIIpaB, BPaXOBYIOUM COIliajbHE
CTAaHOBUIIC TPOMAJISH, CTaBJISTYM IX IpaBa Ta CBOOOJAM Ha MeEpIIe MiCIE, Jae
MiJICTAaBA BBAXKATH, 10 3aKPIIJICHHS TMPHUHIIMITY BEPXOBEHCTBA MpPaBa B HOBOMY
IIMBUIPHO TIPOILIECYaJIbHOMY KOJACKCI € PYIIHHOK CHUJIOK0 JiJis  OUIBII
CIPaBEIMBOTO Ta HEYNEPEIHKEHOTO MPABOCYASA. 3aBISIKH YOMY, II€ CIIPUSTAME
30UIBIIICHHIO JIOBIPY B 04aX TPOMAJISH Ta iX JOBIPH BIaIl.

BucnoBok. Tomy, JJIsi JOCSITHEHHSI COLIAJIbHO 3HAYYIIOTO PE3yibTaTy B
CHUCTEMI TPABOBOTO PETYIIOBAHHS € BAXKIMBUMH HE TUIBKM HOPMH TIpaBa SK
3pa3Ky TMOBEIIHKH, a W BIAMOBIAHI HPOUEAYPH 1 MPOIEC 3AIHCHEHHS MPUITUCIB
MIPaBOBUX HOPM, SIKWW HE TTOBUHEH BIAPUBATHCS BiJl HUX, a TAKOX IX yTPUMAaHHS.
BepxoBeHCTBO TpaBa Mae CTaTH CTaHAAPTOM CYAOBOTO IPaBO3aCTOCYBAaHHS,
eJIeMEHTaMH SIKOTO MpPU PO3TJISAAl CHpaB B MOPSAKY HUBUIBHOTO CYJAOYHMHCTBA
MOBUHHI OyTH Taki (pOpMabHI €IEMEHTH, K 3aKOHHICTb, IPABOBA BU3HAYEHICTb,
IPOIOPIIIHICTS 1 MPaBO HA CHPaBEIUBUI CYJOBUIN PO3TJISA, a HE3aJIEeKHUM

€JIEeMEHTOM MAa€ CTAaTH BU3HAHHS MPIOPUTETHOCTI MPaB JIFOIMHU.
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