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®OPMYBAHHA CYB'EKTHOI'O CKUIAAY TPYJIOBOI'O ITPABA
O®OPMUPOBAHUE CYBBEKTHOI'O COCTABA TPYAOBOI'O
ITPABA
FORMATION OF SUBJECT LABOR COMPANY LABOR LAW

Anomauin. Y cmammi posenanymo noz2naou HAyKoyis, 3a GU3HAHHSL
cyb'exmie mpy008020 npasa Y4acHUKAMU CYCHINbHUX BIOHOCUH, SIKI 80J100i0Mb
8CMAHOBNIEHUMU 3AKOHOOABCMBOM NpPABAMU, BUKOHYIOMb YCMAHOGNIEH] HUM
0008'a3Ku Ui Hecyms 6ionogioanvHicms. Cyb’ekm mpy0o8oeo npasa NoOYUHAE
oymu cy6’ekmom mpyoosux NpasoBiOHOCUH V MOU MOMEHM, KOau 8IiH MA€E
ModxcIugicme  Opamu  yuacme Yy npagogioHocumax gakmuyno. Tpyoosi

NpagoBiOHOCUHU € (HOPMOIO CYCHIIbHUX BIOHOCUH, WO GUHUKIU Y cghepi
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3ACMOCYBAHHS NPAYL TIOOUHU ) CYCNINbHOMY 8UPOOHUYMET BHACTIOOK HASABHOCHI]
npasoux HOpM, AKi NPUUMAIOMbCL 0epIHcaAsoIo OJis iX pe2ynioeans. Biomiueno
YiHHiCHUll nioxio 0o Knacughikayii cyb'ekmie mpyoosoeo npasa, 3 K020
CMBOopIIomuCs, Gopmylomsbcsi 6ci cy0'ekmu, 6KmOYaAOYU Oepxcagy ma il
opeanu. Keanighikayis cyd’ekmie mpy0o6o2o npasa Mac 8ajdciuse 3HA4eHHS,
OCKIIbKU  3a0e3neyye MOACIUBICMb  OilbUl  PI3HOMAHIMHO IX onucamu ma
suoKpemumuy  Hauvsajdciusiwi ix xapakmepucmuxu. Jlocnioxceno mepmin
«NPAYiBHUKY, 8 CBO0I0 Uep2y NPAYiBHUKOM Moxce Oymu ocoba, sKa exce nodaid
npayoeamu abo nepebdysac y nowyky. Came npayieHux € HOcCIiEM npayi,
MpYOoosi JHc NPABOBIOHOCUHU BUCMYNAIOMb K NPABOGE ONOCEPEOK)BAHHS U020
mpy0oeoi disnvrHocmi. Ilpasosoco cmamycy npayienuxa ocoba Habyeae nicis
VKIIAOeHHs mpPy006020 002080py (konmpaxkmy). Toomo npayienuxom € gizuuna
ocoba, AKa HaldileHa NpPaBo30AMHICMIO I 6CMYNUIA 8 NPABOGI BIOHOCUHU 3
pobomooasyem. Pozensnyma nponosuyis enecmu 00 Ho8020 Tpy0oeoco koodexcy
Ykpainu po3oin, npucesuenuti cy6’ekmam mpyoo8oeco npasa, momy HO8UU
Tpyoosuti kodekc Ykpainu nogunen cucmemamusyeamu 6 €0uHe yine 6ci Hopmu
I npuUHYUnU mpyooeo2o Npasa K YKPaiHCbKi, mak i MiJCHAPOOHI, 6Ci 3a2anbHi U
VHIBepCabHI HOPMU YI€L NPABOBOL 2A1) 3.

Knrouoei cnosa: cy6’ekm mpyooeozo npasa, npago Ha npayio, NPUHYUNU

mpyo006020 npasa.

Annomayun. B cmamve paccmompenvl 832150bl YUEeHbIX, 3d NPUIHAHUE
cyOveKmog mpyoogo2o npasa YUACMHUKAMU OOWECMBEHHbIX OMHOUIEHULL,
obnaoarowue YCMAaHOBIEHHLIMU 3AKOHOOAMENbCMBOM NPABAMU, BbINOJHSAIOM
YCMAaHOBNEeHHble UM 0053aHHOCmMU U Hecym omeemcmeenHocmy. CyOvexm
mpyo006020 npasa HauuHaem ObIMb CYOLEKMOM MPYOO8bIX NPABOOMHOULEHUN 8
Mmom  MOMeHm, K020d OH UMeem  BO3MONCHOCMb  Y4acmeosamsv 6
npasoomuoweruax @axmuyecku. Tpyoosvle npasoOOMHOWEHUS ABIAOMCA

Gopmoil 0buecmeeHHbIX OMHOUIeHUL, BO3HUKWUUX 8 Cc(hepe NPpUMeHeHUs: mpyod
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yenogeka 8 00WeCme8eHHOM NPOU3BOOCMBE BCLEOCMBUe HATUYUS NPABOBHIX
HOpM, NPUHUMAEMbIX 20CY0apcmeom Ol ux peeyauposanus. OmmeyeHo
YEeHHOCMHbIL N00X00 K Kilaccugukayuu cyovekmod mpyooo2o npasd, c
KOMOPO20 cO30al0omcsl, opmupyromesi 6ce cyObekmol, 8KIUASL 20CYOaAPCME0 U
eco opeamvl. Keanugpuxayua cybvekmos mpy0ogozo npasa umeem BaiCHOE
3HaueHue, NOCKOJbKY obecneuusaen 603MONCHOCMb 0oiee pA3HOOOPA3HO UX
onucamo u 8bl0eIUmMs Haubolee 8aNiCHvle U3 HUX xapakmepucmuxu. Mcciedosan
mepMuH «padomHUK», 8 C8010 0uepedb PAOOMHUKOM MOMCem Oblmb TUYO, Vice
Hauana pabomamev UIU HAXOOUMC 6 Nnoucke. VmennHo pabomHux A61semcs
Hocumenem mpyoa, mpyoosvle dice NPABOOMHOWEHUSI BbLICHYNAIOM  KAK
npagosoe onocpedoganue e2o mpyoogot deamenvhocmu. llpasosoco cmamyca
pabomHuka auyo npuobpemaem nocie 3aKUeHUs mpyooso2o 002080pa
(koumpaxma). To ecmv pabomHuxom s6naemcs huzuveckoe auyo, HaoeleHHoe
NpagoCnOCOOHOCMbI0 U GCMynuguiee 6  Npasogvle  OMHOWIEHUs — C
pabomooamenem. Paccmompeno npeonodicenue eHecmu 8 Hoswlil Tpyoosoti
KoOdekc VYkpaunvl pazoen, noceiaweHHulli CyOvekmam mpyooso2o npasa,
nosmomy Hoswvili Tpyoosoii kodekc Ykpaunvl 0ondicen cucmemamusuposamo 8
eo0uHoe yeoe gce HOpMbl U NPUHYUNBL MPYO0B020 NPABA KAK YKPAUHCKUE, MAaK U
MedHCOYHAPOOHble, Bce o0wue U YHUBEPCATbHblEe HOPMbL MOl Npasoeou
ompacnu.

Kntouesvie cnoea: cybvekm mpyoogoeo npasa, npago Ha mpyo,

NPUHYUNBL MPYO0B020 NPABA.

Summary. In the article deals with the views of scientists, for the
recognition of the subjects of labor law by members of social relations, who
possess the rights established by the law, fulfill their obligations and bear
responsibility. The subject of labor law begins to be the subject of labor
relations at a time when he has the opportunity to participate in the legal

relationship in fact. Labor relations are a form of social relations that arose in

International scientific journal "Internauka." Series: "Juridical Sciences™
http://www.inter-nauka.com/magazine/law/



International scientific journal "Internauka." Series: "Juridical Sciences"
http://www.inter-nauka.com/magazine/law/

the field of human labor in social production due to the existence of legal norms
adopted by the state for their regulation. A valuable approach to the
classification of the subjects of labor law, from which all the entities, including
the state and its bodies, are formed, are formed. The qualification of the subjects
of labor law is important, since it provides an opportunity to describe and
differentiate their most important characteristics in a more diverse way. The
term "employee" is investigated, in turn an employee may be a person who has
already started working or is in a search. It is the employee who is the bearer of
labor, the labor same legal relationship serves as the legal mediation of his
labor activity. The legal status of an employee becomes a person after the
conclusion of an employment contract (contract). That is, an employee is an
individual who has legal capacity and entered into a legal relationship with the
employer. The proposal to introduce into the new Labor Code of Ukraine a
section devoted to the subjects of labor law is considered, therefore the new
Labor Code of Ukraine should systematize in a single whole all norms and
principles of labor law, both Ukrainian and international, all general and
universal norms of this legal branch.

Key words: subject of labor law, right to work, principles of labor law.

IHocranoBka nmpodaemu. KoxxHa ropuauyHa raiaysb (2 TpyAOBE MPaBO HE
€ BUHSITKOM) XapaKTepU3YeTbCA BJIACHUM KOJIOM CYO'€KTiB, SIKI pa3oM 3
peaMEeTOM, METOAOM, (PYHKIIISIMH, JHKepellaMH Ta MPUHIIMIIAMUA BU3HAYAIOTh ii
MICLIE 1 crienr(ivHI PUCH B 3arajbHIi CUCTEMI MPaBa.

AHaJI3 ocTaHHIX aoc/ikeHb i myOsikamii. JocmiKkeHHsT CKIIaIal0Th
npaili Takux (QaxiBIliB y raaysi TpyaoBoro mpaea, sk JI. O. Cuposarceka [1], B.
B. JIazapesna [2], C. K. 3araitnosiii [3], O. M. Spomenko [4], A. M. Cirocap [7],
B. M. Augpiis [9], O. B. Pomaros [10].
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dopMmys0OBaHHs Wijieii cTaTTi (MOCTAaHOBKA 3aBAaHHs). AHami3
pi3HOOIYHUX HAYKOBHX Mpalb Ta JochimkeHb. CHUCTeMaTH3yBaHHS TPYIOBHX
00OB’sI3KiB MpaIliBHUKA B Cy4aCHUX YMOBAaX T'OCIOIapIOBAaHHSI.

Buknan ocHoBHoro marepiany. @®opMyBaHHS CyO0'€KTHOTO CKJIaIy
TPYAOBOTO TIpaBa BUPI3HAETHCS OO'€EKTHBHICTIO W TOB'SI3aHO 3 HAOYTTSIM
cy0’eKTaMHu y CBOiX B3a€MOBITHOCHHAX crienuiuHuX (YHKIIIH, 10 BUMararTh
HOPMATUBHOTO PETYyJIOBaHHS B3a€EMHOI IMOBEJIHKM 3 ypaxyBaHHSIM IHTEPECIB
koxxHOTO 3 HuX. JI. O. CupoBarchbka BBaXKae, 110 ITHOPYBAHHS OCOOIMBOCTEH
TPYJIOBOTO IpaBa sIK CAaMOCTIHHOI ragy3i Mpu BUPOOJIEHHI KOHIIEMIT MEXaHI13My
HOro BIUIMBY Ha TPY/IOBI BIIHOCHHHM HE MOXE JIATH TMO3UTHBHOTO pe3yJbTaty [1,
c. 6]. Pe3ympraroM mpouLeciB MPUCKOPEHOTO0 PO3BUTKY EKOHOMIYHUX,
MOJIITUYHUX, TPYJOBUX Ta 1HIIMX BIJHOCHH CTAJI0 BUHUKHEHHS YUCIECHHUX, a
3HaYUTh, 1 HEBHNOPSAKOBAHMX abO HEJOCTaTHRO TIOBHO BIIOPSIKOBAHUX
YMHHUMHU HOpMAaMH TpaBa CUTYalliii, 3a sIKUMH, 3a cioBamu B. B. Jlazapesa, «...
BAXKO «BCTUTHYTH» HaBIThb MpU 1J€albHIA TIOCTAHOBLI HOPMOTBOPYOI
nisutbHOCTI» [2, ¢. 3]. Ha aymky C. K. 3araiiHOBifi NPUHIIUIIOBO XHUOHHM €
TBEPDKCHHS, IO MpaBO € 0e3J0raHHMM, OCKUIBKM KOXKHA JKHUTTEBA CHUTYaIlis
3HAaXOJUTh CBO€ aJCKBAaTHE HOPMATHBHE 3aKpIMUICHHS, a >KUTTSA 3aBXKIH
BUTIEPEHDKYE HOPMATHUBHI TMPHUIHUCH, MO0 3aKPIIUIIOIOTh CYCHIIbHI BIJHOCHHH
TIMBKH y cTaTHi [3, c. 86].

Yepes Opak 4YITKOCTI W Y3rOJKEHOCTI B PETYJIIOBAHHI TPYAOBHX
MPaBOBITHOCHH HailMaHl TMpPAIiIBHUKKA HEPIAKO OMNHUHSIOTHCS Yy TEBHOMY
IOpUJIMYHOMY BakyyMi. Y CBOIO 4epry, colliajibHa 1 MpaBoBa HE3aXUIIEHICTh
npaiiBHUKa He crnpuse (OPMYBAHHIO Y HHUX 3alHTEPECOBAHOCTI B pe3yibTaTax
CBOEI mpami ¥ y CcTallapHOCTI Takux BigHOocwH. llepenm TpymoBum
3aKOHO/IaBCTBOM YKpaiHU CTOITh HAJCKJIAJHE 3aBAAHHS — CTBOPUTH B CYJacCHHUX
yMOBax HEOOXiAHI TpaBOBI 3acaau, CHOPSMOBaHI Ha JOCATHEHHS OanaHCy
IHTEpECIB CTOPIH TPYIOBOTO JIOTOBOPY, EKOHOMIYHOTO 3POCTAHHS, IiIBUIIICHHS

e(eKTUBHOCTI BHUpPOOHMIITBA W [100poOYyTy mtojed. Y TpynoBoMy IIpaBi
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3HAXOMATh 3aKpIJICHHS Takl NPUHIMIN, $K COIlajJbHA CIPaBEIJIUBICTD,
pIBHICTh, CTHUMYJIOBaHHS TPOTPECHMBHHX 3MiH B YMOBax 1 3MiCTi Tpaiii,
CTBOPEHHS ONTHMAJbHOI oOpraHizamii mpami 1 COPUITIMBUX YMOB Ha
BUPOOHUIITBl IS 3aJly4yeHHs po0oYoi CUid W PO3BUTKY OCOOHCTOCTI
MparfiBHAKA, CTUMYJIIOBaHHS TPYIOBOI 1 TPOMAaJICBKO1 aKTUBHOCTI, 3a0€3TCUCHHS
rapaHTii 3aiHATOCTI.

XapakTtepuszyloud B I[JIOMy TpyJAOBEe IpaBo, Tpeda HE TUIbKU
BpaxoByBaTH pOJIb Mpalll B CYCHUIBHOMY JKHUTTI, a W 3HAUHy cHeUH)IKy ITi€l
npaBoBoi ramy3i. BoHa »x BumumBae 3 0coOJMBOCTEM 00’€KTa MPaBOBOTO
PEryJIOBAHHS, SIKUM € Mpals, TOOTO MISUIbHICTh JIFOJAWHHM, SKa Peayli3ye€ CBOIO
pobouy cuily SIK 3[IaTHICTh 10 mparll. YKa3zaHl Il MOXYTb OYTH JOCSTHYTI
JMILE 3a YMOB BHCOKOI BHYTPILIHBOI OpraHizaiii CUCTEMU TPYJOBOTO IpaBa,
0€3MpOraJIbHOCTI W HECYNEPEUIUBOCTI HOPMATHUBHO-TIPABOBOTO 3a0€3IECUEHHS.
Hoguit TpynoBuii kojekc YKpaiHu MOBUHEH CUCTEMATU3YBAaTU B €JMHE II1JI€ BCI
HOPMH 1 MPUHLHIKA TPYAOBOrO IMpaBa SIK YKpAaiHChKi, TaK 1 MIXKHApOJHI, BCI
3arajbHl W YHIBEpCaJlbHI HOPMHU IIi€l NpaBOBOi Taily3l. MaroTe BigOyTHCA
JTIKBIAAIlS TPOTAJIMH Yy TPABOBOMY PETYJIIOBaHHI W YCYHEHHS IyOJIFOIOUYUX
HOPM.

[Ipu mpomy mam’siTaiiMo: HEMae MOTpeOHM B TOMY, IIOO YyXKe 3apa3 yce
3MIHUTH B 3aKOHOJABCTBI, BIAKMHYTH W 3a0yTH Bech NONEpeAHId MOCBIf 1
3100yTkH. CTBOpPEHHSI HOBUX IPAaBOBUX HOPM Ta IHCTUTYTIB Mae OyTu
MOB’s3aHO 31 30epeXEHHSM KOJMIINHIX, IO BHIOpaBaadud cebe 1 31aTHI
epeKTUBHO MisITH B HOBMX yMoOBax. «llochmigoOBHICTh TOBHHHA CTaTH
HEOJIMIHHOIO SKICHOIO XapaKTepUCTUKOIO CTBOPIOBAHOI MPABOBOI cUCTEMU. Alie
il HameXUTh MaTH aHATITHYHO-TBOPUY MPUPONY, IO Tepeadaydae BIIMOBY
TIIBKK BIJ MpaBoBUX 16 MpUIHKCIB, sIKI HE BUIpaBHalM cede, Y3aKOHIOIOThH
KOMaHTHO-aIMIHICTPATUBHI METOJIU YIPaBIiHHSA, OOMEXYIOTh TIpaBa Ta

CBOOO/IH JIIOMHHU 1 TPOMAIsIHUHAY, — cTBepuKye O. M. Sporenko [4, c. 342].
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[I. b. baxaHoBa paTye 3a BU3HAHHS CYO'€KTaMH TPYAOBOIO IpaBa
YYaCHUKIB CYCHUIbHUX BIAHOCHH YPETyJIbOBAaHUX LI€I0 MPABOBOIO Tally3310, SKi
BOJIOAIIOTH MPOTOJIOMICHUMH TPYJOBUM 3aKOHOJABCTBOM MpPaBaMU, BUKOHYIOTh
YCTaHOBJICHI HUM OOOB'SI3KH i HECyTh BIAMOBIZANbHICTD [5, ¢. 19]. Broputs i
B. JI. Koctiok, 3 morisigy sikoro cy0’€KTaMu TPYJOBOTO MpaBa € YYaCHUKH
CYCHUIbHO-TPYJOBUX BIIHOCHH, SIKI BIAMOBIJIHO 1O HOTO HOPM HAIIISIOTHCS
MOXJIMBICTIO MaTH, peaji3oByBaTH (HaOyBaTH, 3J1MCHIOBATH) TPYAOBI MpaBa i
OOOB’SI3KM, @ TAaKOX HECTH IOPUIWYHY BIAMOBIAAIBHICTH 32 HEBUKOHAHHS UM
HCHAJIC)KHE BHMKOHAHHS ocTaHHIX [6, c¢. 84]. Cy0’ekT TpyJ0BOro IpaBa
TpaHC(OPMYEThCSA B Cy0’€KTa TPYJOBUX IMPABOBIJIHOCUH Y TOM MOMEHT, KOJIH
HOro NOTEHIliiHAa MOJIMBICTb OpaTH ydacTh y NPaBOBIJHOCHHAX IOYHHAE
peanizoByBaThcs (HAKTHYHO. Y 116 MOMEHT aOCTpaKTHI IIPaBOB1 3B’SI3KU
MEPETBOPIOIOTHCS] HA KOHKPETHI.

HeomnopigHi cycminbHl BITHOCHHHM, IO CKJIQJAlOTh MPEAMET TPYI0BOIO
npaBa (TPyJIOBi, yMOB TIpailli, i3 3a0€3MeUeHHS iX JOTOBIPHOTO PETyIIOBaHHS, 3
NpaleBIallTyBaHHsI, oOprasizamii ¥ ymnpaBmiHHA Tpanero, mnpodeciiiHoro
HaBYaHHS,  NCEPENIATOTOBKM W MigBUINEHHS  KBamidikamii, 1070
BiNOBITambHOCTI POOOTOAABINIB | TPAIiBHUKIB, BUPIMICHHS IHAWBIAyaIbHHUX 1
KOJIEKTUBHUX TPYJIOBUX CIOpPIB, 3AIMCHEHHS HAriasgy ©W KOHTPOJIO 3a
JOTPUMAaHHIM TPYJOBOI'O 3aKOHOJABCTBA Ta 1H.), BUMararOTh MHOXHHHOCTI
CyO’€KTIB, MpUTaMaHHUX MLiil ramy3i. KoxkeH okpeMo B3SITHIl ii cy0’eKT Mae
NMeBHUM HaOIlp TpaB Ta OOOB’SI3KIB, TOCiAa€ OCOOJIMBE MiCIlE B CHCTEMI.
BHyTpIlIHBOCHCTEMHI IOPUAMYHI 3B’SI3KM Cy0’€KTIB TPYAOBOr0 IMpaBa 3a CBOIM
00’€KTUBHUM 3MICTOM Pa3oM 3 MPEIMETOM 1 METOJIOM MPABOBOI'O PETYJFOBAHHS
ragy3i BU3Ha4aloTh SKICHY CBOEPIAHICTD ii HOPM 1 IPUHLIUIIIB.

YCBIIOMITIOIOUM  BXKJIMBICTH  BHUPIIMICHHS O3HAYEHWX MHUTaHb Ha
HOpMaTUBHO-TIpaBoMy piBH1, B. JI. KocTiok npononye nomictutu y mpoekti TK
VYkpainu OKpeMuidl po3Mij, NPUCBSIUYCHUU CYyO’€KTaM TpPYJIOBOTO IpaBa, e
BU3HAYWTU: a) TMOJOXKEHHS IIOJA0 Tepeiiky Cy0’€KTiB TpPyAOBOTO TMpaBa W
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CYCHUILHO-TPYJIOBUX BIAHOCHMH a00 yMOBHU iX ¢opMyBaHHS (BUHUKHEHHs); O)
3acaay iX MPaBOBOTO CTAHOBHWINA (TPYAOBOI MPABOCYO’€KTHOCTI); B) OCHOBHI
KOHCTPYKTUBHI ~ €JIEMEHTH OCTaHHbOI; T) YMOBH HAOyTTs TPYyIOBOI
MpaBOCYO’€KTHOCTI Ta 1 3AIMCHEHHs; J) 3arajlbHl 3acajd peai3allii,
3a0e3MeyYeHHs, TapaHTyBaHHS W 3aXHCTy TPYIOBUX TpaB (TPYyAOBUX
MMOBHOB&)XECHb) YYACHHUKIB CYCHIJILHO-TIPABOBHX BIJHOCHMH 1 CTHUMYJIIOBaHHS
HAJI)KHOTO BHMKOHAHHS HUMH TPYJOBHX OOOB’SI3KIB; €) 3arajibHi IIpaBHJia
B3a€MOJII1 ITUX YYacHHKIB [6, c. 91, 92]. MeHi imnonye norsin A. M. Cirocaps,
SKAW BUCTYIA€ 3a I[IHHICHUH miaXia A0 kiacudikarii cy0'eKTiB TPYyJOBOTO
npaBa, BKa3ye Ha MEPIIOOCHOBY IMpaBa, HA HOTO ICTUHHE JKEPENIo — JIOJUHY,
IIpaBOBl SIKOCTI fIKOI € CIPaBXHBOI CYOCTaHII€l0, 3 SKOi CTBOPIOIOTHCH,
bopMyroThCsl BCl Cy0'€KTH, BKIIIOYAIOYH JIEpXKaBy Ta ii opranu. BiamosigHo 10
i€l yCTAaHOBKH J0 Cy0’€KTIB TPYAOBOTO IpaBa YKpaiHU yUEHUH BiTHOCUTH: (a)
mpalfiBHUKa K MEPBUHHOTO Cy0’€KTa TpyaoBOro mpasa, (0) poOOTomaBIs SK
OCHOBHOI'O Cy0’€KTa TPYyIOBOrO IpaBa, (B) MOXIAHMX CYO’€KTIB TPYIOBOIO
npaBa BiJ NpauniBHUKa (0coOy, sika miykae poOOTy; IHBaliJia, SIKUM OTPHUMAB
TPYJI0BE KaJlTBO abo mpodeciiine 3aXBOPIOBaHHS; MM03UBava ado BiJMOBIga4a B
Cyll Ta 1H.), (I) ciOy>KO0BUX Cy0’€KTIB TPyJOBOIO MpaBa (I€p>KaBHI OpraHu,
npodeciitHi CIiIKKM, TPUBATHI KaJpOBI areHTCTBa, KOMICIi IO TPYAOBHUX CIOpax,
NPUMHUPHI KOMICIT, TpyIoBi apOiTpaxi Ta iH.) [7, c. 84].

KoxxeH oxpemMo B34THII CyO’€KT TpPYAOBOrO IpaBa BOJIOJAIE IEBHUM
HabopoM mpaB Ta OOOB’S3KIB, 3ailMae OCOOJMBE MiCIlE B CHCTEMI, IO
CKJIQJAETHCS 13 CAMUX MOXKJIMBHX YYaCHHUKIB MPaBOBUX BIJHOCHH 1 CHCTEMHHX
3B’SI3KIB 2-X PIBHIB — 3 Tally31 (BHYTPILIHI 3B’S13KHM) 1 BCbOTO MO3UTUBHOTO MpaBa
B I[UIOMYy (30BHILIHI 3B’SI3KHM), MPUYOMY OCTaHHI 3a0e3MeuyroTh HEOOXITHY
B3a€EMOJIII0 TPYIOBOrO MpaBa 3 CYMDKHUMH raiy3siMd. BHYyTpilIHbOCHCTEMHI
IOPUNYHI 3B S3KM Cy0’€KTIB TPYAOBOTO IMpaBa 3a CBOIM 00’ €KTUBHUM 3MICTOM

pa3oM 13 MpeIMETOM 1 METOJOM IMPaBOBOIO PETYJIOBAHHS Taily3l BU3HAYAIOTh
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SAKICHY CBOEPIJIHICTh ii HOPM 1 MPUHIUIIIB, TUM CaMHM (OPMYIOUH B IIJIOMY
TPYZIOBE NPABO Y KPaiHHU.

3rigno 31 cT. 43 Koncrutynii Ykpaiau [8] kokeH Mae mpaBo Ha Iparfio,
[0 BKJIFOYAE MOXJIMBICTH 3apoOJIATH COO1 Ha >KUTTS Ipaliero, Ky BiH BUIBHO
obupae abo Ha Ky BUTHHO MOTOKYEThCS (4. 1), a meprkaBa CTBOPIOE YMOBH JIJISt
MOBHOTO 3A1MCHEHHS TpoMajsiHaMH IIpaBa Ha TMpalio, TapaHTye piBHI
MOXJIMBOCTI y BHOOpi mpodecii Ta poxy TPydoBOi IisJIBHOCTI, peaji3oBYye
nporpamMu po(eciitHO-TeXHIYHOTO HABYaHHS, IMiJTOTOBKH 1 TMEPEMiaroTOBKH
KaJIpiB BIJIMIOBIIHO JI0 CYCIUTBHUX TOTpeO (4. 2).

B. M. AnjpiiB 10 OCHOBHUX TEHJEHLIA PO3BUTKY Ha moyatky XXI cr.
TPYAOBHX IpaB 3arajoM i1 MpaBa Ha Mparlto, 30KpemMa, BiIHOCHUTD:

— CHOpsIMYBaHHS MDKHApPOJHOI CHUIBHOTA ¥ PO3BUHEHUX JIepKaB Ha
SKHAWUTIOBHIIIE BU3HAHHS ¥ 3aKPITJICHHS IPUPOJHUX TPYIOBUX TPaB;

— TIOCWJIEHHS TEHJICHIIlI HEe TUIbKM JO0 BHU3HAHHS, ¥ 70 3a0e3reueHHs
TPYIOBUX TIPaB;

— €IHICTh MYyONIYHMX 1 MPUBATHUX 3acajl y BU3HAHHI i 3a0e3leuyeHHI
TPYJOBUX TPaB;

— rno0aNbHy YHIBEpCAII3allilo TPYIOBUX MPaB;

— TIOCWJIEHHS 3HAYeHHS BCECBITHIX (YHIBEpPCAJIBHHMX) 1 €BPONEHCHKHUX
CTaHJApTIB TPYAOBHX IMpaB Ta iX BIUIMBY HA HAI[lOHAJIILHE TPYAOBE
3aKOHO/IaBCTBO;

— TIABUIICHHS PIBHS 3aXUCTY TPYAOBHX IPaB;

— TIOCWJIEHHS pOJII COLIAJBHOTO A1alory B MEXaHi3Mi peaizallii TpyJoBUX
pas;

— HaOyTTS HOBHUX SKOCTEH TPYJOBUMHU TpaBamMu y (opmi MOTIUOICHHS U
PO3LIMPEHHS 1X 3MICTY;

— TIOCWJIEHHS THYYKOCTI (mudepeHitiamnii ¥ 1HAUBIAyami3amii) y mpaBoBOMY
pEryJIOBaHHI TPYAOBUX BIAHOCUH Yy TIOEIHAaHHI 13 3a0€3MEUYCHHIM
TpynoBux mpas [9, C. 7].

International scientific journal "Internauka." Series: "Juridical Sciences™
http://www.inter-nauka.com/magazine/law/



International scientific journal "Internauka." Series: "Juridical Sciences"
http://www.inter-nauka.com/magazine/law/

VY 3B’s3Ky 3 peaiizalli€ro mpaBa Ha Mpairo J0JIMHa Ha0yBae MPaBOBOTO
crarycy «mpamiBHUK». OcTaHHIA € (PI3U4HOI0 0C000I0, SKa TMpaLoe 3a
TPYAOBHM JOTOBOPOM Ha MiAMPUEMCTBI, B YCTAaHOBI UM OpraHi3allii He3aJIeKHO
B1J1 (OpMH BJIACHOCTI ¥ BUY AiSTIHOCTI a00 y (hi3UuHOT 0c00H, siKa BiJIMOBIAHO
70 3aKOHOJIAaBCTBa BUKOPHUCTOBYE HaliMaHy Tpaifo. TepMiH «IIpariBHUK»
OJIHAKOBO MOLIUPIOETHCS K Ha MpaIliBHUKA, KU y>Ke CTaB 0 poOOTH, TaK 1 HA
oco0y, KU IIyKae poOoTy abo 30MpaeThcs i po3moyatd, Ipo Ky BOHA BXKE
JIOMOBUJIACS, HE3aJIeKHO BIJ TOTO, UM MPHUIHSAIA BOHA IMPOIO3UIII0 CTAaTH JI0
po0OTH, YU yKJIana TPyAOBUA TOTOBIP.

[IpaniBHUKM € HaWOLIBII YHCIEHHOK Kareropiero HaceneHHs. Llloxo
IIPaBOBOr0 CTAHOBHMILIA CEPEJI IHIIUX KAaTEropiil OCTAHHBOTO iX BHUPI3HSE TE€, L0
i ocoOu mnepeOyBalOTh Yy TPYAOBUX BIJHOCHHAX 3 IHIIMMU CYO €KTaMH —
poOOTONAaBISIMHU, $IKI TOKJIWKAaHI HaJleXHUM YHWHOM OpraHi3yBaTH Ta/abo
rapaHTyBaTy iX 3JaTHICTh J0 HalMaHOi mpaill (BUKOHAHHS TPYAOBOi (PYHKIIIT).
Came mpalliBHUK € HOCIEM Ipall, TPYJAOBI K MPaBOBIHOCHHU BUCTYMAIOTh SIK
MPaBOBE OIMOCEPEKYBaHHS MOT0 TPYAOBOI IISUIBHOCTI. Y CBOIO 4epry, mpars —
11e JIFOJIChKa CYTHICTh, BJIACHE, cama JIFOANHA, NI sKoi U icHye aepxaa. O. B
PomaiioBa nuiie, 1o mpars — 1€ J0IiIbHa JisJIbHICTh JIFOJEH, CIpsIMOBaHa HA
CTBOPEHHsSI MarepiajJbHUX 1 KyJIbTYpHUX IMIHHOCTeH. BoHa BuCTymae
HIAIPYHTAM, OOOB’SI3KOBOIO YMOBOIO 1X JKUTTEHISUIBHOCTI. BrimmBaroun Ha
HABKOJIMIIHE TPUPOJIHE CEPENIOBHILE, 3MIHIOIOUYM 1 MPUCTOCOBYIOUHM HOT0O 0
CBOIX MOTPEO, JIIOAN HE TIIHKU 3a0€3MeUyI0Th CBOE ICHYBaHHS, a i CTBOPIOIOTH
yMOBH JUts Tiporpecy cycniiberBa [11, ¢. 9]. Tomy y cT. 43 OcHOBHOTO 3aKOHY
VYkpainu i 3aKpilIeHo MpaBo Ha MPOSB LI€I JTIOACHKOI CYTHOCTI. Yce 1HIIe, 10
Hjie TICHsl ClIOBa «BKIIIOYAE», 3HAXOUTHCA 3a MEXaMH IpaBa Ha MpaIlio, XoJa,
SK TPaBWJIO, aKTHBHO BIUIMBA€ Ha BOJIO BJIACHHWKA Mpaili. BoHO cTocyeThCs
IHIIUX TpaB Ta CBOOOJ JIOJMHM 1 TpOMaisHHUHA, OOOB'SI3KIB Jep)KaBU 1

rpOMaJITHUHA, CTIPSIMOBAHUX HA CTUMYJIIOBAHHS peajizailii mpaBa Ha Mpailto, Ha
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PO3BUTOK 3A10HOCTEH JIIOIMHU, HA CTBOPEHHS YMOB IO iX YJOCKOHAJIECHHIO, Ha
CHpaBEJINBY iX OIIHKY Ta 1H.

BucHOBKHM 3 [aHOTO JOCHII:KeHHSI i NePCHeKTHBM MOAAJbIIUX
po3BigoK y nmanomy Hanpsmi. [IpamiBHUK, HOro mnpaBoBE IOJIOKEHHS €
BIANPAaBHUMH 3acajiaMd TOOYJOBH CHUCTEMH TPYJIOBOTO 3aKOHOJABCTBA.
TpynoBe mnpaBo 3a CBOEHO MPHUPOAOI0 1 COLIAJBHUN MPU3HAYECHHSAM Mae
IYMaHICTUYHUN XapakTep. BoHO HanmpaBlieHO Ha CTBOPEHHS CIIPUSTIMBUX YMOB
mparli 1 KUTTS TPYASINOi JIFOAWHK. 3a3HAaYCHE CBIIUNTD, M0 GyHIAMEHTAILHUM
HanpsIMKOM HayKd TpPYAOBOIO IIpaBa € BHUOKPEMIIEHHS IMIpalliBHUKA fK
LHEHTPAJIBHOIO Cy0'€eKTa TpPYAOBOrO TMpaBa, BU3HAYEHHS MPE3yMIILIi HOro
1HTEpECiB, NOCTIMHUI PO3BUTOK 3aKOHOIABCTBA B MUTAHHI 3aXUCTY MOTrO MpaB Ta

1HTEpECIB.
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