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3HAYEHHS CYJIOBOI IPAKTUKHU KPATH €EBPOIIEHCHKOI'O
COI03Y JIUIS1 YKPAIHCBKOI'O ITUBIJIBHOI'O CYJTOYUHCTBA
3HAYEHUWE CYJEFHOM IMTPAKTHKH CTPAH EBPOIIEMCKOI'O
COI03A JIISI YKPAMHCKOTI'O I'PAXKJIAHCKOI'O
CYIOMPOU3BOJICTBA
THE IMPORTANCE OF THE JUDICIAL PRACTICE OF THE
EUROPEAN UNION COUNTRIES TO THE UKRAINIAN CIVILIAN
JUDGMENT

Anomauia. Y cmammi npoananizoéamo 3micm ma 6nau8 cyoosoi
npakmuku €C Ha po36UmoK YUBIIbHO20 CYOo4YUuHcmea 8 YKpaiui ax Oxcepend
npasa. Buszmaueno npeyedenmmuti xapaxkmep piuwieHb €8ponelcvkoco cyoy 3
npas aoounu. OKpecieHo 0cobau8ocmi GUKOPUCMAHHS E€BPONEUCHLKOI CYO0080i
NPAKMUKY Y NPABO3ACMOCOBHIN OIIbHOCMI  YKPAIHCbKUX CY0ie V  cepi

YUBIIbHUX BIOHOCUH.
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Knrouosi cnosa: yusinone cyoouuncmeo, npeyeoenmHe npago, cy006d

npaxkmuxa, Koneenyis, €sponeticokuii cyo.

AnHomauun. B cmamve npoaHanuzupoBaHo CcOOepicaHue U GausHuUe
cyoebnou npakmuxu EC na pazeumue 2panicoanckoco cyO0onpoussoocmed 8
Vkpaune xax ucmounuxa npasa. Onpedenen npeyeoeHmMHbI XapaKmep
pewenutl Eeponetickozo cyoa no npasam uenosexa. Onpeoenenvl 0cobeHHocmu
UCNONIL306AHUSL €6PONEUCKOL CYOeOHOU NPAKMUKU 8 NpaBoNnpUMEHUMENbHOU
O0esimenbHOCU YKPAUHCKUX CYO008 8 cihepe eparicOaHCKUX OMHOULEHULL.

Kniwueevle cnosa: cpasxcoanckoe cyoonpouz800cmeo, npeyeoeHmHoe

npaso, cyoeonas npakmuxa, Konsenyus, Esponetickuti cyo.

Summary. The article analyzes the content and impact of EU judicial
practice on the development of civil justice in Ukraine as a source of law. The
case-law of the decisions of the European Court of Human Rights has been
established. The features of the use of European judicial practice in the law
enforcement activity of Ukrainian courts in the field of civil relations are
outlined.

Key words: civil justice, case law, judicial practice, the Convention, the

European Court.

IlocranoBka mpoOjsemun. B ymoBax iHTerpauii, CTPIMKHUM €
pedopMyBaHHS CyAOBOI BlIaau B YKpaiHi, III0 B CBOIO Yepry, MPU3BOJAUTH 1 J0
3MIH y CY4YaCHOMY 3aKOHOJABCTBI, 30KpeMa IIMBUIBHOMY Ta IHMBIJIBHO-
npoiecyaibHoMy. ToMy, akTyalbHOCTI HaOyBa€ MHUTaHHS BIOCKOHAJICHHS
MEXaHI3MIB  BHKOPHUCTAHHS  BIAMOBITHOI  Cy/JOBOi  MPAaKTHKKA  KpaiH
€poneiicbkoro Coro3y npu BUPILICHHS CIIOPIB 1010 3aXUCTY MOPYUICHUX MPaB
rpoMajisiH YKpaiHu y MOPSAKY IIUBUIEHOTO CY/IOYHMHCTRBA.

AHaJIi3 0CTaHHIX AocaizKeHb i myOJikaniii. Oco0IMBOCTI 3aCTOCYBaHHS

Ta poJib cya0Boi mpakTuku €C sk JpKepesa mpasa JJisl IUBUIBHOTO CYJ0YUHCTBA
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VYkpaiHu po3riasaanuch y mnpausgx Takux HaykoBwiB sk, O. Kouypm, /.
XopomkoBebkoi, C. Usankina, I. [3apoBoi, B. bontna6a, T. CrosHoBoi, B.
Kpotitop, T. Crenanenko, 1. Imiomnou.

dopMmys0BaHHS Wiji cTaTTi (MocTtaHoBa 3aBaaHHs). [0 cTaTTi €
JOCTIIKEHHS 3HaueHHs cynoBoi mpakTuku €C Ta MexaH13MiB ii 3aCTOCYBaHHSI B
MBUILHOMY CYJJOUYMHCTB1 YKpaiHu.

Bukigaa ocHoBHOro marepiany. IHTerpamiiiHi  mpouecu, — SKi
BIIOYyBalOTbCS B Cy4yacHiM VYKpaiHi, ICTOTHO BIUIMBAIOTb Ha PO3BUTOK
CYJIOUYMHCTBA, SIK B I[UIOMY, TaK 1 OKPEMUX MOT0 €JIEMEHTIB.

3okpema, parudikaiis BepxoBHoto Pagoro VYkpainu y 1997 pom
KonBeH1ii mpo 3axucT npas JIOAUHU Ta OCHOBOIOJIOKHUX CBOOOJ po3lIMpuia
CIEKTP MOXJHMBOCTEH TpoMaasH YKpaiHM IIOAO 3aXUCTy CBOiX TMIpaB,
3aKpINMUBIIY MIPABO HA 3BEPHEHHS 13 «CKaproro Mpo MOpYyIIeHHs YKpaiHOIO MpaB
1 cBOOOI 10 €BpoNECHKOro cyny 3 MmpaB JIOAUHM, IICJIS BUKOPUCTAHHS BCIX
HalllOHAJIBHUX 3aC00IB MPABOBOIr0 3aXMUCTY, TAKUX K NEPErIsi CyJOBUX PILICHb
Ta yXBaJl B aleAliHHOMY Ta KacalliHOMY MOpsJKaX Ta MEeperyisj CyAOBHUX
pimens Bepxosuum Cynom Ykpaiam» [1].

IMet xpox VYKpalHCBKOI J€pKaBM [JaB IOYAaTOK BIIPOBAKEHHIO
MDKHApOJIHUX TPABOBUX CTAHJAPTIB Ta TPAJULIA y IUBUIbHE CYJOYMHCTBO
VYkpainu.

Amxe, cynoBa TpakTUKa HAa CbOTOJHI - MOCTayajbHUK aJ€KBAaTHOI
iHpopMmarlii mo10 HEOOXITHOCTI BJIOCKOHAICHHS YKPAiHCHKOTO 3aKOHOABCTBA
Ta MPOTrPECHUBHUX HAMPSAMKIB y MPAaBOTBOPYIM 1 MPaBO3aCTOCOBYINA JISIIBHOCTI
[2].

Ha rtenepimniii yac ocoba mpu 3BEpHEHHI O CyIy, B TOMY YHUCHI 1 Y
NOPSAAKY  IUBIIBHOTO  CYJOYMHCTBA, MAa€  MOXJMUBICTh  MOCHIIATUCS
oe3nocepeiHb0 Ha KOHBEHIIO 111010 3aXMCTy KOHBEHLIWHUX IMpaB, a TAaKOX Ha
npakTuky €Bporneiicbkoro cyay 3 npas doaunu (€CIUI), — no3ask yactunoto 1

ctatTi 17 3akony Ykpaiau «[Ipo BUKOHAHHS PIIIEHB Ta 3aCTOCYBaHHS MTPAKTUKH
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€BpoMNEeNchKOro Cyay 3 IpaB JIOAMHW» BCTAHOBJIEHO, 1O CYJIU 3aCTOCOBYIOThH
npu posrisizi cripaB Konenrtiro ta npaktuky Cyny sk pkepero mpasa [3].

Cniag HaronocuTH, WO pilIeHHS €BpONEHCHKOro cyany 3 IpaB JHOJUHU
MAalOTh 1CTOTHHUI BILJIMB Ha MPAKTHUKY NPAaBO3aCTOCYBAaHHS YKPAiHCBKUX CY/IB, B
TOMY YHCII1 1 IPU PO3TIISIAL HMBUIBHUX CIIOPIB.

Jle-tope 000B’S3KOBUMM i Jiep:kaB-ydacHULb KoHBeHLIi € yume Ti
piteHHs €BPOINEHCHKOTO Cy1y 3 MpaB JIOANHHU, SIKi BUHECEH] y CIpaBax, B AKUX
Taka JepXKaBa € CTOPOHOIO, MpoTe Je-(paKkTo Jep:KaBH 3 METOIH YCYHEHHS
HEJOMIKIB BHYTPIIIHBOIO 3aKOHOJABCTBA Ta BWIIKYBAHHS CBO€I IPaBOBOI
CUCTEMU MOBHHHI BUBYATH, 3HATH 1 3aCTOCOBYBATH PILIEHHS y CIIpaBax, B AKUX
TakKi Jep)kaBu 1 He Oysm ctopoHamu [4].

Tomy, BaximBo, mo0 pimenHs €CIUJI BBaxkamuce He MNPOCTO
pEKOMEHJallIHHUMHU, — BOHHM TIOBUHHI MaTH 3araJibHOO00B’I3KOBUI XapaKTep.

B uuBiibHOMY CyIOYMHCTBI YKpaiHu cyjoBa npaktuka €C, sk JpKepeno
IpaBa, BUKOPHUCTOBYETHCS MOPIBHSIHO HEAABHO. Y 3B’SI3KY 3 IIMM, Ha MPaKTHUIl
BUHUKAIOTh JI€AKI TPOOJEMHI NUTaHHS, SKI MEPEelIKOKATh SKICHOMY
3aCTOCYBAaHHIO HOPM €BPOIEHCHKOI0O IpaBa.

[lo-nepmie, HEOOXIAHICTIO € CTBOPEHHS CHELIAJbHOTO  PEECTPY
MDKHAPOJIHUX CYJIOBHUX PIIICHb, SIKMK OyB JOCTYIIHHM CYIJSIM, aJBOKaTaM,
paBHUKaM Ta BCIM o0co0aM, SIKI BHSBJSIOTH OaXaHHS O3HAMOMHTHUCS 3
MaTepiajJjaMH CBITOBOI CyAOBOi mpakTuku. I[Ipore, mis LBOTO MOBHUHEH
3MICHIOBATHCA OILIMHNN MepeKIia] Ha YKPaTHChKY MOBY CYZOBHUX PIIICHb..

[To-gpyre, yacto omHe W Te X came pimieHHs €Bponelcbkoro Cyny
MiIa€ThCs Pi3HINA 1HTEpIpeTaIli yKpaiHCbKUMU CyZaMu, 110 KOJAHUM YHHOM He
CIpUsie TPAaBUIBHOMY Ta OJHO3HAYHOMY 3acTocyBaHHIO npaktuku Cymy [5].
30kpeMa, 1€ CTOCYEThCS CIOpiB Yy cdepi MpaBa BIACHOCTI, PO3TJISNT SKUX
PEry0eThCs HUBIIBHUM 3aKOHOJaBCTBOM.

[To-Tpere, mo3ask OUIBIIICTh CYAOBHX PIllI€Hb, Kl HE BUKOHYIOTHCS

caMOI0 K YKpaiHOIO, IOB’si3aHI 3 HEHAJCKHUM 3a0€3MEeUeHHSIM COIlIaIbHUX
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BUILIAT, IO MOB’SA3aHO 3 BUYEpHHICTIO JlepxkaBHoro Oromxkery. Xoda, Taki
pillICHHST TOBHWHHI OOOB’SI3KOBO 3a0€3MeUyBaTUCh HE3AJIEKHO BT PO3MIPY
BunatkiB JlepxOromxety. Li€i mo3uiii 1oTpuMyeThes 1 €BPONEUCHKUMN CY/I.
BucnoBku. TakuM 4YMHOM, BpaxOBYIOUH BUIIIEBUKIIAJIEHE, MOKHA TIPUNTH
JI0 BHCHOBKY, 110 CynoBa npaktuka €C mae Barome 3HA4CHHS HE TIIbKH IS
MOBHOIIIHHOTO Ta €(QEKTUBHOTO 3aXHUCTy IpaB Ta CBOOOJ, SIKI BUHUKAIOTH 3
IIUBUTHHO-TIPABOBUX BIHOCHH, aji¢ ¥ JJISI PO3BUTKY IHUBLIHHOTO CYAOYHMHCTBA
Vkpainu B3aram. Tum nade, mparHeHHS YKpaiHU 10 BXOJDKEHHS Y CKJIaJ
€poneiicbkoro Coro3y Moxe O0yTH HiBEIbOBaHE, SKIIO HE OyIyTh BUKOHAHI BCI
YyMOBU YTOAM MPO aCOLIALII0, SIKI B TOMY YHCII MepeadadyarTh BUPILICHHS

IIUTAaHb IIPAaBOBOI'O 3a0e3IeueHHs Ta CTBOPCHHA HaﬂiﬁHI/IX IIpaBOBUX iHCTHTYTiB.
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