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AOMIHICTPATUBHE NMPABO, ®IHAHCOBE MPABO,
IHPOPMALIVNHE NPABO

WoaA0 AEAKUX NMNTAHb 3AXUCTY NPAB MEAUYHUX NMPALIBHUKIB
B YMOBAX PEOOPMYBAHHA TANY3I

OTHOCUTEJIbHO HEKOTOPbIX BOIPOCOB 3ALlLUTDI NMPAB MEAULUNHCKUX
PABOTHUKOB B YCJIOBUAX PEOOPMUPOBAHUA OTPACJIN

REGARDING SOME ISSUES OF PROTECTION OF MEDICAL
OFFICERS’ RIGHTS IN CONDITIONS OF REFORM OF SECTOR

AHoTauin. CTaTTs NpUCBAYeHa BUHAYEHHIO Ta HAOYKOBOMY QHAAI3Y npob/iemM 3axMCTy NpaB MeguyHuX MpayiBHUKIB B yMO-
Bax pepopmMyBAHHS MEGUYHOI 2aNy3i.

Y cTaTTi po32AsHYTO MUTAHHS gUCOANAHCY MiX 3aXMCTOM Npas Aikaps i nayieHTa. Cb020gHI gOCHTb MOLUMPEH IopHUgNy-
Hi OC/yau 1WOgo 3aXMCTY NPpaAB MALUIEHTIB i Maixe 30BCiM He 3axXMLLaoTbCA MPpaBad Megu4HMX NpauiBHUKIB. BMC10BIOETbCA
gyMKa, WO 3 N02Agy GOCAHEHHS MeTV 3aKOHOGABY020 pe2y/It0BAHHS | 3ACTOCYBAHHSA MPABW IOPUGUYHOI TEXHIKM, JOPEYHUM
BUQAETLCA BHECEHHS 3MIH g0 3aKOHY YkpaiHn «OCHOBM 30KOHOGABCTBA YKPAiHM MPO OXOPOHY 3gOpoBa», siki 6 3abe3neunin
KOMI/IeKCHE BUPILLIeHHS MUTAHHA BU3HAYEHHS NPAaBo_20 CTATYCY NALIEHTA | MEGUYHOR20 NPALiBHUKA.

Y cTatTi nigHIMAETbCA MUTAHHS PO/l MegUYHUX NPALiBHUKIB B YMOBAX PePopMM CHCTEMM OXOPOHM 3gOpPOB’s, nepeBazu
i pU3MKK BPOBAGIKEHHSA MIXHAPOGHMX KNTIHIYHUX MPOTOKOIB.

AKi npaBa MeguyHMX NPALiBHUKIB HAMYACTiLLe NOPYLYIOTbCS i K iX 3axucTuTn?

KntoyoBi cnoBa: 3axucT Npas, MeguaHi NpaliBHMUKM, 3aKOHOGABCTBO YKPAiHu y 2ay3i OXOPOHM 3gOPOB’s, pepopmu cucTe-
MM OXOPOHU 3JOPOB'Si.



// MexxayHapoAHbI HayuHbIN xypHan «UHTepHayka».
Cepusa: «<lOpuaunueckue Hayku» // N2 5(5), 2017

// AbBMUHUCTpaTMBHOE NpaBo, pUHAHCOBOE NpaBo,
uHdopmauuoHHoe npaso //

AHHOTaums. CTaTbs NOCBALLEHA OrpegeseHnio U HayYHOMYy aHanm3y npobem 3aLnTbl MPaB MeguUMHCKUX pabOTHUKOB
B yC/I0BMSIX PePOPMUPOBAHUS] MEGULIMHCKON OTPACIN YKPAuHbI. B CTATbe paccMoTpeH Bonpoc gucbanaHca Mexgy 3alymToi
npas Bpaya v naumeHTa. Ce2ogHs gocTaToyHO pacnpOCTPAHeHbl I0pUgUIecKme ycyau no 3alyuTe npas naLuMeHToB 1 NoYTH
He 3aLYMLaoTCs MPaBa MeguLMHCKMX paOOTHUKOB. BbICKA3bIBAETCSI MHEHME, 4TO C TOYKM 3PEHUs GOCTMXKEeHMS Liesiv 30KOHO-
garenbHo20 peyIMpoBaHus U NpUMeHeHNs MPAaBy IDPUGNUEeCcKoii TeXHNKM, yMeCTHbIM MPegcTaBseTcs BHeCeH1e 3MeHeHuii
B 3aKOH YKpaunHbl «OCHOBbI 3aKOHOGATE/IbCTBA YKPayHbI 06 0XpaHe 3gopoBbsi», KOTOpble Gbl 06ecrieynin KoMiekcHoe pelle-
HWe BOMpoCa orpegesieHys PABo20 CTATYCA NAUMEHTd U MeguUMHCKO20 paboTHMKA.

B cTatbe nogHumaeTcs Bonpoc 0 poam MeguuMHCKux paboTHUKOB B YCI0BMSIX Pe@OpMbl CUCTEMbI 3gPABOOXPAHEHMS, rpe-
MMYLLECTBA U PUCKU BHEGPEHUSI MEXGyHAPOGHbIX KIMHUYECKUX MPOTOKO/IOB.

Kakwue npaBa MeguumHCK1X paboOTHMKOB YdlLie BCe20 HaPYLIAIOTCA M KAK UX 3aLUUTUTB?

KntoueBble c10Ba: 3awmTa npas, MeguUMHCKMe paboTHUKM, 3aKOHOGATeNbCTBO YKPauHbl B 001aCTH 3gpaBOOXPAHEHMS,
pedopmbl cMCTEeMbI 3gPABOOXPAHEHMS.

Summary. The article is devoted to the definition and scientific analysis of the problems of the protection of the rights of
medical officers in the conditions of reforming the medical sector. The article deals with the imbalance between the protection
of the rights of the doctor and the patient. Today, legal services are very common in protecting the rights of patients, and the
rights of health officers are almost never protected. It is suggested that from the point of view of achieving the goal of legislative
regulation and the application of the rules of legal technique, amendments to the Law of Ukraine «Fundamentals of Ukrainian
Health Care Law» would be appropriate to provide a comprehensive solution to the question of determining the right status of

a patient and a health officers.

The article raises the question of the role of health workers in the context of health care reform, the benefits and risks of

implementing international clinical protocols.

What are the health care workers’ rights most often violated and how to protect them?
Key words: protection of the rights, medical workers, medical officers, Ukrainian legislation in the field of health protection,

healthcare reform.

HOCTaHOB}ca npodaemu. 3akoHoM YKpainu «Oc-
HOBU 3aKOHOJABCTBa ¥ KpaiHU IIPO OXOPOHY 370~
POB’si» BCTAHOBJIEHO OCHOBHiI IIpaBOBi MexaHizMmu,
coIliasbHi Ta eKOHOMIiUHiI 3acamy 3a0e3meUeHHS IPaB
TPOMAaJIAH HA OXOPOHY 3I0POB’A Ta MEIUYHY JOIIOMO-
ry. Ieii sakon O0yB npuitHaTuii y 1992 pori Ta Hapasi
€ aKTyaJIbHOIO ITOTOUHa peakirid Big 06.11.2017 p. [1]
Heob6xigHicTs pehopMyBaHHA MEJUYHOI rayry3i Ha3pi-
Ja B YKPaiHCbKOMY CYCITiJIbCTBi BiK€ TaBHO, CYCHiJIb-
CTBO YeKa€e MeIudHOol pedopMu.

Ha cyuacHOMY erami po3BUTKY Aep:KaBU HAI3BU-
yaiHOI aKTyaJbHOCTi HabyBae mpobdiemMa IpaBoBOro
peryJoBaHHS BiTHOCUH Y c(pepi 0XOpOHU 300pOB’ s, IpHu-
BeJIeHHA 3aKOHOJABCTBA Y KPAiHU IIPO OXOPOHY 3[J0POB’ A
Y BiIIOBiIHICTH 10 3araIbHOEBPONENCHKMUX CTAHAAPTIB.

B pamkax pedpopMu cucTeMU OXOPOHU 3I0POB’ s
B YKpaiHi, HEMOKJIMBO OMUHYTH YBaroio 3aXMCT IIPaB
MeINYHUX IIPAIiBHUKIB i 3aKJIaJiB OXOPOHU 3J0POB’ .

Amnamnis ocranHix gocaigskens. [locaimKxeHHAM
mpobJyieMaTUKY 3aXUCTY IPAB MeIUUYHUX IIPAI[iBHUKIB
B yMOBax pedopmu MeAnuHOI raaysi B YKpaini saiima-
gucsa P. 0. I'pesnoBa, A.B Cremmanenko, T. O. [[sguenKo,
C.T. Crenenxo, C.B. Byuerna, I.{I Cenrora, I. A. T'oso-
BaHOBA Ta iHIIIi HAYKOBIIi.

Ha nymry I. A. T'onoBaHOBa TpaBa MEAMYHUX IIPAITiB-
HUKiB Tpeba po3rIagaTy HEeTIOAIHHO 3 MUTaHHAM JOTPU-

MaHHS IPAaB MalieHTiB. MeaIuKu 3a CBOIM CTaTyCcOM MAalOTh
CTOATU Ha CTOPOJKi 3M0POB’ s mallieHTiB, ajle caMe BOHU
OMMMHSAIOTHCA 0€33aXUCHUMH i ITOTPEOYIOTH IOPUINIHIX
MexaHisdMiB, AKi 0 3abeaneuyBaau iM BiAmoBiAHI IpaBa
TTiCJIA MOAEHHOTO CTUKAHHA i3 JII0AChKoI0 6imoto [4]. Tomy
OUTAHHS IPABOBOI'0 3aXUCTy MEAMUYHMX IIPAIliBHUKIB 3apas
3BYUHUTH 0cO0JIMBO aKTyaJabHO. IIpodeciiina misapHiCTh
MeIUYHUX MIPAIiBHUKIB B YKpaiHi peryiaMeHTyeThCA YiTKO
OKpeCJIeHNM IIPaBOBUM II0JIEM, AKe C(DOPMOBAHO TIOJIOMKEH-
Hamu [{uBinbHOrO KomeKey YKpainu, KpuminamabHOTO
Komekcy YKpainu, Kogekcy YKpainu mpo agMiHicTpaTuBHI
IIpaBoOHOpPYIIIeHHs, KofeKcy 3aKOHiB Ipo mparfio YKpai-
HU, 3aK0oH YKpainu « OCHOBU 3aKOHOJABCTBA Y KpaiHu
PO OXOPOHY 3I0poB’s» . I1i moOKyMeHTH mependauaioTh
BiITIOBiJAIbHICTh MEUYHUX TPAIiBHUKIB Y pasdi CKOEHHA
3JIOUMHY IIiJl Yac BUKOHAHHSA IIpodeciiHnx 000B’ I3KiB,
iHIIIOrO 3aBAAHHS IIKOIY KUTTIO Ta 3[0POB’I0 MAII€HTA.

Pasom 3 TuM BUHMKAa€E MUTAHHA: a AKi MexaHisMu
3aXUIIAIOTH MeINUYHUX IIPAI[iBHUKIB ¥ pas3i HeoOI'pyH-
TOBAHUX IIPETEeH3iH mamieHTiB a60 IXxHIX poguuiB npu
3aIoMisTHHI BUIaAKOBOI, HemepenbauyBaHOl IMIKOIK
namieHTy? Amxe MeguuHA SiAJbHICTE Ma€ JOCUTDH CYT-
TEBUI PUSUK CTOCOBHO HellepeadauyBaHOCTI HACTIAKIB
BTPY4YaHHA (0COOJMBO iHBA3WBHOTO) i BUTIAIKOBE 3aBJaH-
H IITKOAY MAIlieHTY € He 0aKaHoI0, aje XapaKTepHOI0
0COOJIMBiCTIO AJI1 MEeIUYHOI AisIbHOCTI.



// AamiHicTpaTuBHe npaBo, ¢iHaHCOBe NpaBo,
iHpopmauiinHe npaso //

// MiskHapoAHMit HayKoBUM XXypHan «IHTepHayka».
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PesyabraTu gociaigxeHb MOKas3aau 10 BUKOPU-
CTaHHS MEIUYHUX CTAHAAPTIB (KJIiHIYHUX MPOTOKOJIB
MeINYHOI JOIIOMOTH) IK HOPMATHUBHOI'O JOKYMEHTA
B €KCIEePTHIiN OMiHIIi AKOCTI HagaHol MeAUYHOI J0T0-
MOT'H € BAXXJIUBUM IHCTPYMEHTOM B TOMY YUCJIi i Ay
3axXMCTy JiKapsa. AmKe 3B’ A30K MiK eheKTHUBHiCTIO
i AKicTIO HAJAHOI JOIIOMOI'M He € a0COJIIOTHUM. 3abesIie-
YeHHS SKiCHOI0 MeIUYHOIO JOIIOMOTOIO 3 YPaxXyBaHHIM
CY4YacHUX TE€XHOJIOTiH JiKyBaHHs, HEOOXiJHUX pecypciB
(MeguuHe obJIagHAHHA, KBaJIi(hikoBaHi Kagpu TOIO) He
rapaHTy€ BUKJIIOUHO MO3UTUBHUY KiHIeBUI Pe3yJIbTAT
JikyBauHs. Ha KiHIleBuUii pesyabTaT JiKyBaHHS BILJIN-
BaIOTh FeHEeTUYHi, Oiosoriuni ¢haxTopu, CIIocio KuTTA,
COIliaIbHO-€eKOHOMIiUHi YMOBH, HAABHICTD ITKiAJINBUX
3BUYOK, iIHAMBiAya/JIbHI 0COOIMBOCTI peakIlii opra"ismy
HAa Ti UM iHITI YNHHUKHA.

Posme:xyBaTu Hee(peKTUBHY MEeAUUYHY JTOIIOMOTY
BHACJIJOK HU3bKOI AKOCTI i1 HafaHHd BiJ iHIIIUX IIpU-
YWH, IO He 3aJIeKaTh BiJ Jikapa, — MOXKYTb caMe
KJIiHIYHI MPOTOKOJIM MEeTUIHOI TOTIOMOTH, AKi 3maTHi
00’€KTUBHO JOBECTH UM 3allePeUnTH HeA0ATiCTD JiKaps.

Merta gaHOI CTATTI OJIATAE Y SOCJiAKEHHI 3arajb-
HOJIIOJICBLKUX Ta IIpodeciiiHnX mpas, cBOOO, AKi mOIIIn-
PpIOIOTHCA Ha BCiX MeIUUYHUX IIPalliBHUKIB, 000B’I3KiB
Ta BUiB BiATIOBiga/IbHOCTI, ITIIO0 CTOCYIOTHCS caMe Me-
InYHOI chepu, HOIITYK OCHOBHUX ITPOOJIEM Ta ITIJIAXIB
ixX momoIaHHA AJIA e(DEKTUBHOI'O IPOBEAeHHA MeIUUHOL
pedopmu B YKpaiHi.

Bukiaaag ocHOBHOTO MaTepiajy JOCHigsKeHHS.
B Vkpaini mpaBo rpoMaiaH Ha OXOPOHY 3/J0pPOB’A Ta
MeIUYHY JOIOMOTY rapanToBamo crarteio 49 Komcru-
Tymii YKpaiunm, B AKil 3a3HAYEHO, 1110 KOXKEH Mae€ IIPaBo
Ha OXOPOHY 3[0POB’ s, MEIUUYHY JOIOMOIY Ta MEJUUHE
crpaxyBaHHA. OXOpOHA 3[0POB’ s 3a0e3IIeUyEThC Aep-
JKaBHUM (DiHAHCYBaHHAM BiATIOBIZHUX COIiaIbHO-EKO-
HOMIUHUX, MeJUKO-CaHITapHUX 1 0310pOBUO-IPO(Di-
JaKTUYHUX Iporpam. [lepskaBa CTBOPIOE YMOBH IJIs
e(PeKTHUBHOTO i JOCTYIIHOTO JJIs BCiX TpOMaIAH MeIud-
HOT0 00CJIyroByBaHHA. [lep:kaBa cupusae PO3BUTKOBI
JiKyBaJbHUX 3aKJaJiB ycix opMm BiacHOCTI [2].

BaxXJgmBO0O CKJIam0BOI CTBOPEHHA AKiCHOI iH-
nycTpii MmegmuHOTO 00CITYTOBYBaHHSA B YKpaiHi €
OiAroToBKAa KBaJdi(piKoBaHMX MeIUUHUX IIPAIliBHU-
KiB i cTBOpeHHSA BiAMOBiMIHUX YMOB AJd iX QPYyHK-
IMiOHYBaHHSA B CUCTEMi MEAUYHOTO 00CJIyroByBaH-
Hs HaceJleHHA. 3aTOPYKOIO MIOBEePHEHHA AOBipu
VKPaiHChKUX MaIli€HTIiB A0 BITYMBHAHOI MEIUIITNHU €
BIOCKOHAJEHHS CUCTEMH BiJIIIOBiIAIbHOCTI MEIUUHNX
mpariBHUKIB B YKpaisi. [lintkom oueBuaHO, 1110 6€3 CTBO-
PEHHS B IePIITy Yepry HaJIeKHUX BUPOOHUUMX i COIiaan-
HO-TIOOYTOBUX YMOB, 6€3 3aIIpOBa?KeHHA HOBOI CICTEMU
OILJIATH ITpaIlli, 3aXUIIEHOCTI MeIUYHUX IPAIliBHUKIB CH1-
TyaIlifd B OXOPOHi 30POB’ A MOXKe TLILKY IIOTi PIITyBATHCS.
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ITurTanHAM 3aXUCTy IIPaB MeAUYHNX IIPAIliBHUKIB,
HAa JKaJIb, IPUILIAETbCA HabaraTo MeHIlle yBaru, HiK Iie
TOT'0 BapTe, a TOMY Ile INTAHHSA BUMAarae BperyJioBaHHs.
OT:ke, pO3TJITHEMO IIPOOJIEMHI aCIIeKTH Ta TePCIeKTUBU
IIUTaHb KPi3b MIPU3MY PO3II0UaTol B YKpaiHi MeguuHOI
pedopmu.

YuHHe 3aKOHOJABCTBO IIepeadavac iy HU3Ky IpaB
Ta 000B’A3KiB maIieHTiB Ta JiKapiB BiKe 3 MOMEHTY
3BEepHEHHA IMAI[i€HTa 10 MeIUUYHY JOIIOMOTY. 3a3Ha-
YeHi MUTAaHHS PEeryJII0I0ThCA TAKUMY 3aKOHOTaBUNMU
aKTaMu, AK: 3akoH YKpainu « OcCHOBU 3aKOHOJaBCTBA
YrpaiHu Ipo 0XOPOHY 30POB’A», 3aKOH Y Kpaiuu
«IIpo 3axucT mpaB cIOXKUBaUiB», IluBiTbHUN KOJEKC
VYkpainu, Kpuminanbuuit Kogeke Ykpaiunu, Komexc
YKpainu nmpo agMiHicTpaTuBHI IpaBonOpyIlleHH, Ko-
IeKC 3aKOHiB IIpo mpaiio YKpainu Toino. S3HaAHHS Ta
BMijle BUKODPHCTAHHS X HOPM, He3BasKamU’ Ha X
HEJIOCKOHAJICTD, I03BOJISIE JOCATTH IOPO3YMIiHHA MisK
JiKapeM Ta IaI[iEHTOM i AK HACJiJOK MOKe ITOKPaIIUTH
pesyJabTaTu JiKyBaHH.

Bararo nmuTaHb 3aMUITAI0THCSI HEBPETYIHLOBAHUMU
IT00 B3AEMO/IiI JTiKaps Ta malieHTa, JiKaps Ta 3aKJagy
OXOPOHU 3I0POB’ s, a TAKOK 3aKJIaly 0XOPOHM 3JJ0POB’
Ta JeprKaBu, caMe TOMY BKpail BaKJINBO 3aKOHOJaBUO
BperyJaioBaTu 3asHaueHi nutauusa. Ha 1yMKky moca-
moBIiB MiHicTepcTBa 3M0p0oB’ s YKpainu «JIikapchbka
npodecia Mae 6yTHu He TIIBKHY IOBaYKHOIO, ajie i ctaTu
OCHOBOIO PO30Y/IOBU €KOHOMIKY ¥ KpaiHM, HOJiTUKH,
COITiaJIbHOI MOJTITUKY, TOXK HEOOXiaHO 3poduTH BCe, 11100
JIiKapchKe CIiBTOBAPUCTBO HAJEKHO 3ampaiioBaio» [3].

«Came cucTemMa OXOPOHU 3J0POB’ A Ma€ 3aXUIaTH
npasa i 0yTu Tako, abu IM030BU OyJIiu HEeImoTpPioHi,
1100 MpaBoBa Jep:KaBa BUPIilllyBajia IUTAHHA He B CY i,
a 0esmocepenHbO 0iJId JTisKKa ImallieHTa, a TaKoK Y caMii
cucTeMi opradisarrii Ta 3abe3neueHHI AKOCTi MEeIUUHOTO
00CIIyTOBYBaHHA, i 111006 ITi IUTAHHS BUPIIITyBaJIUCT He
nocTdaKTyM, KOJHU BiKe MOTPiOeH I0pucT, a Ha BUIIe-
pel:KeHHs, IPUYOMY TaKUM YHMHOM, 11100 TOPYIIIeHb
1 OpUYUH AJIS IOAAJBIIIOrO IIPAaBOBOT'O Po36opy O0yJ10
fAKHalMeHIe» [4].

CyuacHmuii cTaH cipaB IoTpedye TepMiHOBOI po3-
POOKY Mmi3aKOHHUX aKTiB, MIOTPIOHUX IJIA «3aIyCKY»
pedopmu, B TOMY YHCJIi HOPMATUBHO-TPABOBUX aKTiB,
1o HeoOXigHi nada peasisarii 3akony Ykpainu «IIpo
BHECEHHS 3MiH 0 JeAKNX 3aKOHOJaBUNX aKTiB YKpa-
iHU 11100 YOOCKOHAJEeHHS 3aKOHOJABCTBA 3 MUTAHD
IifgTBLHOCTI 3aKJIaAiB OXOPOHU 3J0POB’sa» [6].

OpuuM i3 Ipo0JIeMHUX IUTAHb € BiIMOBa maifieHTa
BiJ MeguuHOTO BTpy4YaHHs. BigmosigHo mo ct. 43 3akony
Vipaiau «OCHOBY 3aKOHOZABCTBA Y KPaiHU IIPO OXOPOHY
3I0POB’A» YiTKO IIPONUCAHO, 110, AKIIO BiCYyTHICTH
3TOAY MOKe IPUBBECTH 0 TAKKUX JJId MallieHTa Ha-
CIiKiB, JiKap 3000B’ A3aHUIL HOMY Iie MOACHUTH. SIKI0
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i micaa MBOTo MAaIli€eHT BiAMOBIAETHCA BiJl IIKyBaHHS,
JiKap Mae IpaBo B3ATH BiJl HHOTO IIMCHMOBE IiATBEP-
JI'KeHHdA, a IIPU HEMOXKJIMBOCTI H1OT0 OJlep:KaHHA — 3a-
CBiUUTU BiZIMOBY BiJIIOBIiIHUM aKTOM y IPUCYTHOCTL
cBigkiB [1]. ITocTae BaskImBe MUTAHHA: XTO TAKUH CBi-
Iok? @opMaabHO iHIITI MeIUYHI IPAIliBHUKY MOMKYTH
OyTH TAKMMU CBiJKaMu, IIPOTE Y CYAOBili IIPAKTUIIi, CY
He Oepe [0 yBaru IoKasaHHA iHININX MeJUYHUX IpaIliB-
HUKIB uepe3 3aiHTepecOBaHICTh CTOPiH, HE3BAYKAIOUU
Ha Te, IO yCi cBigKU 3a3majieTiib MonepeasKaoThbCA
Ipo KPpUMiHAJBbHY BiIIIOBiJaIbHICTE 3a AaUyy 3aBiJOMO
HeIpaBAMBUX MOKAa3aHb. ¥ TAKUX BUIIAJAKaX PEKOMEH-
IYETHCS 3aIyYaTH iHININX MAIi€HTIB 0 IIbOT0 IPOIIECY,
OpoTe, IK 3HOBY K TaKHU CBiIUMTh MPaKTUKAa, HagaJ i
JiKapi MOXKYTh OyTH IPUTATHYTI 0 BiATIOBifambHOCTI
yepes PO3TOJIOIIeHH JJikapchbKol Taemunili. Heobximme
yiTHe perJlaMeHTyBaHHA IIbOTO TUTAHHA.

Heo6xinmo Buectu sminu 1o Kogexcy Yipainu mpo
aaMiHiCTpPaTUBHI IPaBOMOPYIIEHHS III0J0 afAMiHicTpa-
TUBHOI BiIIIOBiJa/ILHOCTI 32 CTBOPEHHS HMEPENIIKO
MeIWYHUM IIpaIliBHUKAM i yac HaJaHHA MeIUYHOL
JOTIOMOTH, 8 TAKOK 3aIIPOIIOHYBATH ITIiICUJIeHHA KPU-
MiHAJBHOI BiIIIOBiaIbHOCTI 3a ITOTPO3U, HACUILCTBO,
IIOCATAaHHA Ha JKUTTHA, 3aXOIJIEHHA B 3apDyYHUKU, HaB-
MHUCHE 3HUIIEeHHA a00 MOITKOMKeHHI MaliHa MeIUUYHIX
MpAaIiBHUKIB ITif Uac BUKOHAHHA HUM CBOiX Oesmoce-
penHix cay:x060BuX 000B’ A3KiB.

YuHHe 3aKOHOJaBCTBO HAJa€ MeIUYHUM IpPaIliBHU-
Kam ynMaJio npaB. IIpore 6isbiricTs HOpM, AKi mepemda-
YaloTh Ii TPaBa, 3aJIUIIAI0ThCA CYTO NeKJIapaTUBHUMMH,
o HUX He po3po0bJieHi BiAmoBiAHi mig3akouHi aKkTH, a Ti,
110 €, YacTOo CyIepevarTb OAuH ogHoMy. Tak, Hampu-
KJag, BizmosigHo o crarTti 77 3akony Ykpainu «Oc-
HOBU 3aKOHOJaBCTBa Y KpaiHu PO 0XOPOHY 3J0POB’»
(«IIpodeciiini npaBa Ta ninbru MeIUUYHUX i (hapMmalieB-
TUYHUX OPAIiBHUKIB» ) [1], 3ameKIapoBaHo IpaBo Ha
HaJIe:KHi yMOBHY IIpo(deciiiHol AiAIbHOCTI, HigBUIIIEHHSI
KBaJri(ikaiiii, mepemiAroToBKy He piflile OAHOTO pasy
Ha II’SITh POKiB, BiIbHMI BuOip anpoboBaHuX (opM,
MeTOxiB i 3ac06iB AistTbHOCTI, Ge3MIaTHEe KOPUCTYBAHHS
COITiaJIbHOIO, €KOJIOTIYHOIO Ta CIEIliaJIbHOI0 MEJNUHOIO
iHdopmariiero, 060B’A3K0OBe CTPaXyBaHHA 34 PAXYHOK
BJIACHUKA 3aKJIAAy OXOPOHU 3I0POB’ A Yy pasi samomissans
IIKOAM IX JKUTTIO i 3TOPOB’I0 ¥ 3B’ I3KY 3 BUKOHAHHAM
mpogecifinnx 060B’A3KiB, colliaabHy JOIIOMOTY 3 GOKY
IepsKaBU y pasi 3aXBOPIOBaHHA, KAJIillTBa a00 B iHIITUX
BUTIAKaX BTPATH MPaIe3faTHOCTi, BCTAHOBJIEHHA Y Jep-

JKaBHUX 3aKJaJaX OXOPOHU 37J0POB’ A CEPeIHiX CTaBOK
i mocamoBUX OKJIAAIB HA PiBHI He HUIKYOMY Biz cepen-
HBOI 3ap00iTHOI IIIaTH IPaIliBHUKIB IIPOMUCIOBOCTI,
MiJBTOBi yMOBU HeHCifiHOTO 3a0e3meueH A, IiJbroBe
HaJaHHA KUTJA Ta 3a0e3meveHHs TeJe(OoHOM TOIIIO.
BinpmricTs i3 3agexkIapoBaluX IIpaB irHOPYIOThCA Ta
He BUKOHYIOTBHCS IeP:KaBOI0 BiKe IPOTATOM 0araTbox
pokiB[7].

3acayroBye Ha yBary i MOKJUBIiCTb IOKPAIIeHHA
IIPABOBOTO 3aXUCTy MeIUYHUX MPAIiBHUKIB uepes 3a-
TBEePAKEeHHA MEeIUYHIX CTAHIAPTIB Ta IIPOTOKOJIiB Ha-
JMaHHSI MeIUYHOI TOTTOMOTH HaceJeHHIO, 3T THO 38 IKUMU
BU3HAYATUMYTHCA O0CATU Ta METOAU JiKYBaHHSA TOTO
YUY iHIITOTO 3aXBOPIOBAHHI, i, BiAMIOBiAHO, 060B’ABKU
Ta BiAIOBiaabHICThF MeIUUHUX IPAINiBHUKIB. Bigmo-
BimHO 1o craTtTeil 15 Ta 44 3akony YKpainu «OcHOBU
3aKOHOJABCTBA Y KpaiHU IIPO OXOPOHY 30POB’A», Ji-
Kapi 3000B’A3aHi y MeqUUHii IPaKTHUI[ 3aCTOCOBYBATH
MeTOAM MPOPiIaKTUKU, JiarHOCTUKY i JIIKyBaHHA Ta
JikapchKi 3acobu, mo3BosieHi MiHicTepcTBOM 0XOPOHUT
3M0opoB’a YKpaiHnu.

Ha 'xanb, 1oBOAUTHCS KOHCTATYBAaTH, IO 3aTBEP-
I:KeHi MeJnMYHi cTaHgapTU Ta IPOTOKOJIU HOCATE CKO-
piire gexkaapaTuBHUM Ta OarKaHUI XapakTep uepes
BimcyTHiCTh MexaHi3MiB (hiHaHCOBOrO 3a6e3neUeHHA IX
peadmisariii. BigcyTHs cucTeMa 3araabHOOO0B’ A3K0OBO-
T'0 JepsKaBHOTO MeIUYHOTO CTPaXyBaHHA, AKa Aaja 0
3MOTY IIepPepPOo3MOAiINTH KOIITH AJd 3a0e3neueHHs
000B’A3KOBOCTi BUKOHAHHSA YTBEPAKEHUX CTAHIAPTIB
Ta IPOTOKOJIiB.

BucHoBku. B ymoBax npoBeseHHA MequuHOI pedop-
MU BOAUAETHCA MOIITbHUM BUPIIIIeHHI MUTAHHSA ITOA0
COI[iaJIbHOT0, EKOHOMIUHOTI'0 Ta IIPABOBOT'0 3aXUCTY IIPO-
deciiiHOI JiAIBPHOCTI MEIUUYHUX NPAIliBHUKIB MIJISIX0OM
IIUPOKOI'0 BIPOBAYKEHHA CTpaxyBaHHsA npodecifinoi
BiIIOBiTaIbHOCTI 3 IPOBIAHOIO POJLJIIO V IIBOMY CaAMO-
BpAAHOI opraHisarii JikapiB i3 samyueHHAM By3bKo(a-
XOBUX MEIUUYHUX I'POMAIChKUX 00’ € IHAHD.

Mo:xHa criocTepiraTu, 1o Ha TepeHax HaIlloi aep-
YKaBU HAJlaeThCA IlepeBara 3aXuCTy IIpaB IaIieHTiB Ta
Maiiyke 30BCiM He IPUIiNIAETHCA yBara 3aXUCTy IIpaB
MeIUYHUX NPaIliBHUKIiB.

Bb6auaeThca HeOOXiAHMM BHECEHHS 3MiH 10 3aKOHY
VYrpainu «OcHOBU 3aKOHOJaBCTBA YKPaiHU PO 0XOPOHY
30pOB’A» 115 3a6e3IeueHHsI KOMILIEKCHOT'0 BUPiIeH-
Hd Ipo0JieM BU3HAUEHHS IIPABOT0 CTATYCY MallieHTa Ta
MeIMYHOTO MPAaIiBHUKA, 1X IIpaB Ta 000B’ A3KiB.
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ORGANIZATIONAL AND LEGAL PREREQUISITES FOR THE TRANSFORMATION
OF UKRAINIAN AGRARIAN SCIENCE

AHoTauig. CTaTTs npucBsiYeHd BU3HAYEHHIO TA HAYKOBOMY GHA/I3Y AgMiHICTPATUBHO-NPABOBMX NepegymMoB TPaHchopma-
Ui a2papHoi HaykM 3 METOK M0gabLL020 GOPMY/IOBAHHS NPIOPUTETIB iHHOBALIFIHWX NPOLECiB B a2papHii cgepi.

[lonnT Ha HAaYKOBI 3HAHHS B Cepi CilbCbKO20 20CMOgapCcTBA 3aBXGHW 3aIMLLABCS BUCOKMM. OgHAK, Cb020gHI YkpaiHa 3ge-
6inbLLI020 3aCTOCOBYE 3ACTAPINI TA YACTKOBO HeepeKTUBHI TeXHOM0z2ii CibCbKO20CN0gapCbko20 BUPOOHMLTBA, HepeHTabebHi
Ta TPygoMICTKi 0p2aHi3auiiiHo-ynpasaiHCbKi MeTogu i gopmu. Hemae HanazogxeHoi B3aeMogii BUPOOHW4MX MignpueMCTs pe-
a/1bHO20 A2PApPHO20 CeKTOpd Ta CYO'EKTIB iHHOBALi Yepe3 BigCyTHICTb BignpaLbOBAHNX MEXAHI3MIB BAPOBAGXKEHHS HAYKOBUX
pO3pob0oK, cMCTeMM PO3MOBCIOGXKEHHS! HAYKOBO-TEXHIYHOI iHpopmauii Ta iHpopMyBaHHS KiHLieBO20 CrIoXmMBaya.

JocnigkeHHs1 po3KpUBAE HU3KY OO'EKTUBHNX T CYO'EKTUBHUX YNHHMKIB, SIKi CY2yBaAMM 3HMKEHHIO BIIMBY HAYKMU TA BUKO-
PUCTAHHS BITYUM3HAHMX HAYKOBUX PO3POOOK Y a2papHOMY BUPOOHUUTBI. A TAKOX OKPeCItoe agMiHiCTpaTUBHO-NPaBoBi ¢opmm
BMAVBY g1 NOMMNWeEHHS CUTyawii, IKa BUHWKAQ 3 iHHOBALiSIMM B d2apHiii cdepi.

KntouoBi cnoBa: A2papHa Hayka, TpaHcopmavis Hayku, iIHHoBaLi, HaYKOBA GisIbHICTb, A2pApHA MOITHKA.

AHHOTauumsA. CTaTbe NOCBALLEHA OMPegeNeHuio N Hay4HOMY aHAM3y AgMUHNCTPATUBHO-MPABOBBIX MPEgroChINOK TPAHC-
$opmaLmm a2papHoii Hayku ¢ Lesbio gasibHerile20 GopmMyaMPOBAHNS MPUOPUTETOB MHHOBALIMOHHbIX MPOLIECCOB B A2PAPHON
cepe.

Crpoc Ha Hay4Hble 3HaHNS B cepe CebCKo20 XO3AKCTBA BCeaga OCTABA/ICS BbICOKMM. OGHAKO, Ce20gHs YKPauHa B OC-
HOBHOM MPUMEHSIET YCTapeBLUMe 1 YACTUYHO HepPeKTUBHbIE TeXHOM02UM CeNbCKOXO3AMCTBEHHO20 MPOM3BOGCTBA, HepeHTa-
GenbHble 1 TpygoemKue Op2aHM3ALMOHHO-yNpaB/ieHYeckne MeTogbl U Gopmbl. OTCYTCTBUE HANAXEHHO20 B3AMMOGericTBMSA
MPOM3BOGCTBEHHbIX MPegrnpusTUii peasbHO20 a2PApPHO20 CeKTopa M CyObeKTOB MHHOBALMM M3-30 HEXBATKM OTPAOOTAHHbIX
MEXAHN3MOB BHEGPEHMSs HAY4HbIX pa3paboTok, CMCTeMbl PACTPOCTPAHEHUS HAYYHO-TEXHUYECKO MHHOPMALMN U MHHOPMU-
pOBAHMS KOHEYHO20 NOTpebUTeNs.

MccnegoBaHme packpbiaeT psig 00beKTUBHbIX 1 CYObEKTUBHbIX PAKTOPOB, KOTOPbIE MOCAYXKUAN CHIKEHMIO BAMAHNS HAYKU
1 MUCMONb30BAHMS OTeYeCTBEHHbIX Hay4YHbIX pa3paboToK B a2papHOM MPOM3BOGCTBe. A Takke onpegesnseT AgMUHUCTPATHB-
HO-NPaBoBble OPMbI BO3GENCTBUS §/1s1 yIydLLIeHNS CUTYaLMK, BO3HUKLLEN C MHHOBALMAMM B a2apHON cdepe.

KnioueBble c10Ba: azpapHas Haykad, TPGHCPOPMALMs HAYKM, MHHOBALIMM, HAY4HAS §esITeNIbHOCTb, A2papHast NONUTUKA.
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Summary. The article is devoted to the definition and scientific analysis of the administrative and legal preconditions for
the transformation of agrarian science in order to further formulate the priorities of innovative processes in the agrarian sphere.
The demand for scientific knowledge in the field of agriculture has always remained high. However, today Ukraine mainly
uses outdated and inefficient agricultural production technologies, unprofitable and labor-intensive organizational and mana-
gerial methods and forms. There is no well-established interaction between the production enterprises of the real agricultural
sector and the subjects of innovation due to the lack of exhausted mechanisms for the implementation of scientific develop-

ments, the system of dissemination of scientific and technical information and informing the end user.

The research reveals a number of objective and subjective factors that served to reduce the impact of science and the use
of domestic scientific developments in agrarian production. It also outlines the administrative and legal forms of influence to
improve the situation that arose with innovations in the agrarian sector.

Key words: Agrarian Science, Transformation of Science, Innovations, Scientific Activity, Agrarian Policy.

HOCTaHOBHa npo6aemu. PesyibTaTu amaiaisy co-
MiaJIbHO-€KOHOMIUHOTO PO3BUTKY arpolpOMMUC-
JIOBOTO CEKTOPa OCTAHHIX POKiIB CTBEPIKYIOTH, IO
YkpaiHa 31e0iabIIIOr0 3aCTOCOBY€E 3acTapiyi Ta yact-
KOBO HeedeKTUBHI TeXHOJIOTii CiIbCHKOTOCIIOAAPCH-
KOTO0 BUPOOHUIITBA, HEpPeHTaOEeJNbHI Ta TPyAOMicTKi
opragisarifiHo-ynpaBJrincbKi MeTonu i ¢opmu. He-
Ma€e HaJaroMKeHol B3aeMoOAil BUPOOHWUYUX MHigIpPH-
€MCTB pPeajibHOTO arpapHOTo CeKTopa Ta cy0 eKTiB
iHHOBAIIil Uepes BiICYTHICTH BiAmpaliboBaHMUX Mexa-
Hi3MiB BIIpOBaJKeHHA HAYKOBUX PO3POOOK, CUCTEMU
DOSIIOBCIO[KEeHHsI HayKOBO-TexHiuHOI iHdopmaril
Ta iHdopMyBaHHA KiHIIEBOTO cHOKMBaua. Biacyrt-
HA ampoboBaHa edeKTHBHA CXeMa B3a€EMOJil HAYKO-
BUX YCTAHOB 3 BIPOBAYKYBAJbLHUMU CTPYKTYpPaMHU.
Bxpait nusbka immoBalifina akTuBHicTs B AIIK Ta-
KOK ToB’si3aHa 3 Hee()eKTUBHUM OpPraHisaIiiiHo-e-
KOHOMIiUHMM MeXaHi3MOM OCBO€HHs iHHoBariui. Ile
TSTHe 3a cO00I0 CTarHallilo B PO3BUTKY arpapHoi coe-
pu, Befe 0 3pOCTaHHA TPYAOMiCTKOCTi, cobiBapTocTi
i HU3BKUM KiJIbKiCHUM i AKiCHMM ITOKa3HUKaM ITPO-
OYKIii, 1m0 cymepeuuTh e(peKTUBHOMY COIliaJabHO-€-
KOHOMIiUHOTO PO3BUTKY CiibCbKOi MicieBocti. I AK
pesyJbTaT — BCe Iie SHIMKYE AKICTh JKUTTSA He TiJIbKH
Ha ceJii, aje i B Macmirabax KpaiHu B I[iJIOMY.

Ananis ocHOBHMX gociainskens i myOaikamiii. Ha
CLOTOAHIIIHIN NeHb TEOPEeTUYHI i MpuKIaaHi mpobJie-
MU arpapHoOi HayK! HeOJTHOPA30BO BUKJIMKAJIU 3alli-
KaBJIeHiCTh 3 O0OKY BUEHHUX-TTPaBO3HABIIiB, 30KpeMa
B.B. Asep’anoBa, B.1. AugpeiinieBa, M. B. Boiocioxka,
B.1. Kypuna, O. A. Ilinonpuropu, B. A. Maxinbskoro.

OriHio0uY 3HAYHUH BHECOK HAYKOBI[iB V BUPIIIIEHHA
OUTaHb afMiHiCTpPaTUBHO-TIPABOBOTO 3a0e3IeUeHHA
arpapHoOi HayKu, CJiJl 3a3HAUYUTH, III0 BKa3aHa IIPo-
O6ieMaTUKa BCe OJHO 3aJIUIIAETHCA MAJI0O BUBUEHOIO
y 3B’s3KY 3 Ii 6araToIniaHoBiCTIO, MiHJIMBICTIO Ta qU-
HaMiYHiCTIO.

®dopmyaroBaHHA Higel craTTi. [locaigxeHnHsa cups-
MOBaHe Ha 3/IiiCHEHHA aHAJIi3y aIMiHiCTpaTUBHO-TIPABO-
BUX IIepeIyMOB TpaHchopMaliii arpapHoi HayKu 3 METOIO
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IOAAJILIIIOTO BUBHAUEHHSA IIPiopUTETiB iHHOBAIIHHIX

IpoIleciB B arpapHiu cgepi.

Bukaan ocHoBHOTO MaTepiaxy. Haxxans, ocTanHi 1Ba
IEeCATUIITTA Y 3B’ A3KY 3 I[iJI0I0 HU3KO0I0 00’ €KTUBHHUX Ta
Ccy0’€KTUBHUX IPUYUH BILINB HAYKY Ta BUKOPUCTAHHS
BiTYUMBHAHUX HAYKOBUX PO3POOOK AK y IiJIOMY B €KO-
HOMIIIi HaIOi epsKaBu, TaK i B arpOIIPOMUCIIOBOMY
KoMILIEeKci icToTHO 3HM3UBCA. [0 00’€KTUBHIX IPUYNH
HeoOXxinHO BimHecTH:

e HeJOCTATHill piBeHb Ta PO3IOPOIIEHICTD AePrKaBHO-
ro (hpinaHCYBaHHA HAYKOBO-TEXHIUHUX IIPOTrPaM MixK
HUBKOIO0 IIeHTPAJbHUX OpPraHiB BUKOHABYOI BJIagu
Ta BiJICyTHICTH Ai€BOI cucTemMm iX KOOpaAMHAILiT;

e BiJICyTHiICTHL cHCTEMH [OePKaBHOTO 3aMOBJICHHS
HaYKOBOI IIPOAYKIIii 3 momaabpIInM MeXaHidMoM ii
BIIPOBAsKEHHS;

® BiCyTHICTH Oep:KaBHOI IOJITUKU 3aXUCTy BHY-
TPiITHBOTO PUHKY, IO IPU3BEJIO 4O O€3KOHTPOJIb-
HOI eKcIraHcii iHO3eMHMX TeXHOJIOTii, cCopTiB Ta iH-
MINX HAYKOBUX IPOAYKTiB.

OcHOBHUM Cy6’€KTUBHUM (haKTOPOM € KOHCEPBATU3M
Ta He3aIlliKaBJIEHICTh ¥ peaJbHUX IePEeTBOPEHHAX HAY-
KOBUX IPAIiBHUKIB y 3B’ A3KY 3 Bi/[CYTHiCTIO MOTHBAITi]
[1,c.4].

IIpoGiema moJsisirae B TOMY, IO Ay Ke HU3BKUM 3a-
JINIIIAEThCS PiBeHb 3aTPe0yBaHOCTI pe3yJIbTaTiB arpap-
HOI HaYKU CiIbCHbKOTOCIIOAAPCHKUM BUPOOHUIITBOM,
110 3aKOHOMipPHO ITPUBBOAUTH TAKOMK 0 BHUKEHHA
AKocTi 11 pyrknionyBaHHA. ['ooBHA IpUYMHA IOJIA-
rae B TOMY, II10 B YKpaiHi He chopMyBaIncsa KPymIHi
ciibchbKOTOCIIOMAPChKI migzmpueMcTBa i He BigOyia-
csd PUHKOBA iHTerpailis ¢gepMepCchbKUX TOCIONAPCTB.
Ha mouaTtok 2008 p. maiizke 70% rocmomapcTB MaJu
B CBOEMY POBIIOPAIKEHHI ClIIbCHKOTOCTIONAPCHKI yriaaa
poamipom mo 100 ra, 1110 aBTOMaTUYHO POOUTH IX He3xaT-
HUMMU 10 BUKOPUCTAHHS CYYaCHUX AJOPOTOBAPTiCHUX
TeXHOJIOTiYHUX i TeXHiuHUX 3ac00iB BUPOOHUIITBA.
o Toro ;X B arpapHOMY CEKTOpi Habupae 06ePTiB TeH-
IeHI[is CKYIOBYBaHHA TOPTOBEeJIbLHUM, (hiHAHCOBUM
Ta IPOMUCJOBUM KalliTaJoM KOPHIOPATUBHUX IIPaB
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3aCHOBHUKIB CiJIbChKOTOCIOAAPChKUX IIiIITPUEMCTB,
110 IPU3BOAUTH 0 BifUyKeHHA 3HAUYHOI KiJIbKOCTi
yrigb i3 cizbcbKorocmomapchbKoro Bupo6uuIrTaa [2].

OnHUM 3 acIeKTiB BUPIIIeHHA pALY mpobJeM, 110
CTOATH Ilepe]] CiIbChKUM I'0OCIIOJapCTBOM ¥ KpaiHu ChO-
TOJHi € BUSHAUYEHHA Ha JepP:KaBHOMY PiBHi NIUTaHb,
noB’A3aHuX 3 GOPMYBAHHAM BiIIIOBIiJHUX HayKOBOI,
HAYKOBO- OCBITHBOI i HayKOBO-BUPOOHMUOI chep, AKi
B yMOBax 06’€KTHBHOI BUBHAUEHOCTI arpapHuX mpiopu-
TeTiB i pUHKOBUX BifHOCHUH, 110 GOPMYIOTHCSI, MOTJIH 6
CTaTH peaJbHUM Mi€BUM UMHHUKOM HaYKOBOTO 3a06e3-
neuyeHHA e(heKTUBHOTO PO3BUTKY arpolIPOMUCIOBOTO
BUPOOHUIITBA, 34ATHOTO IIPUCTOCYBATHUCH 10 CBITOBUX
IIpoIleciB arpapHOro BUPOOHUIITBA Ta MPOI0BOJILUOTO
puHKy [3, c. 111].

CyuacHU cTaH eKOHOMiKY KpaiHu moTpebye CTBO-
PeHH HOBOI cMCTeMU iHHOBAI[iMHOTO PO3BUTKY arpo-
IIPOMUCJIOBOTO CEKTOPY «arpapHa ocBiTa — arpap-
Ha HayKa — arpapHe BUPOOHUIITBO» i MOTJINOJIeHHA
cITiBIIpalli MeHTPaJIbHUX Ta MiCIIeBUX OPTaHiB BUKO-
HaBUYOI BJIaJ M y BUpPillIeHH] TuTaHb QYHKIIIOHYBaHHA
i po3BUTKY arpapuoi ocBiTu Ta HayKu. Ha ganwuii yac
icHye mmpo6JjieMa miATOTOBKY BUCOKOKBAIi(PiKOBaAaHUX
pPoGiTHHMUMX KaapiB, (paxiBIiB 3 BHUIIOIO OCBiTOIO Ta
BIPOBAIKEeHHA BiTUM3HAHUX HAYKOBUX PO3POOOK
B arpOIIPOMUCI0OBOMY KOMILIEKCi. PYyHKITiIOHyBaHHA
arpapHOl OCBiTH Ta HAyKHU He IIOBHOIO MipOI0 BimmoBigae
COIliaJIbHO-eKOHOMIUHMM IMOTpedaM CycIiJIbCcTBa, PiB-
HIO POSBUTKY BUPOOHUIITBA Ta IIPOJOBOJILUO] 6e3neKu
nep:xaBu. [y po3B’sa3aHHSA IPo06JieM, III0 TOCTAHN
choroHi mepen arpapuuM cekropom Kabiner MinicTpis
Yrpainu npuiiHAB po3nopAmKenHs «IIpo cxBaneHHa
Koumnenmii peopmyBaHHS i pO3BUTKY arpapHoi ocBiTH
Ta HayKu» [4]. CxBanena Konneniisa BusHaunia, 1o
pO3B’sA3aHHA NPOOJIEeMU MOKJINBE 38 YMOBU pe)opMy-
BaHHA arpapHOI OCBiTHU Ta HayKM i3 3aCTOCYBaHHAM
iHHOBaAIiHHMX TiAXO0MAiB, IO JaCTh 3MOTY ITiIBUITATH
iX AKicTh Ta pe3yJbTaTHUBHICTh, ePEeKTUBHICTh BUKO-
PHCTaHHS KaJpPOBOT0 Ta HAYKOBOT'O IIOTEHIIiaIy raaysi,
3a0e3MeUYnT KOHKYPEHTOCIPOMOKHICTh arpoIIpoOMUC-
JIOBOT'O CEKTOPY HaIliOHAJBHOI EKOHOMIKHY Ta HiBUIITA-
T1 T0OPOOYT HAaCeJIeHHS.

HamionanbHa akageMia arpapHUX HayK Y KpaiHu
peasbHO OIIiHIOE CUTYAIlilo0, IO CKJIAJIACST HaBKOJIO POJIi
Ta MicIld HaYKU B arpOIIPOMUCIOBOMY BUPOOHUITBL
i mykae maAXu DigBUINIeHHA pe3yJIbTaTUBHOCTI Ha-
YKOBUX IOCJTiIKeHb, eeKTUBHOCTI BUKOPUCTAHHA
HAYKOBHUX PO3POOOK Ta 30JMKeHHAI HAYKHU 1 BUPOOHU-
nTBa. 3 I[i€}0 METOIO PO3TJIANAETHLCA HU3KA IIePETBOPEHb
opraHizariiHo-CTPYKTYPHOI CHCTEMU; CUCTEMHU ILJIaHY -
BAHHSA Ta BUKOHAHHSA HAYKOBUX JOCJIiIKeHb; CHUCTeMU
iHHOBAMiTHOTO MPOBANUAWHTY; CUCTEMHU YIIPABJIiHHA
Ta MeXaHi3MiB BBa€EMOBiTHOCUH HaAYyKOBUX YCTAHOB Ta

ixHiX eKcuepumeHTagabHUX 0a3. Tax, HAAH pospobu-

Jia KOHIIETIIi0 PO3BUTKY arpapHoi HayKu B CYYacHUX

eKOHOMIUHMX YMOBaX, OCHOBOIO SIKOI € iHHOBaIliiiHa

cupAMoBaHicTh. OCHOBHI HATIPAMU PO3BUTKY HAYKH,

BUKJIaJIeHi B KOHIIENIIii, mepea0ayaioTh:

® CTBODEHHS [i€BOI CUCTEMM 3aMOBJIEHHA Ha HAYKO-
BY IPOAYKIliio, AKa (hiHAHCYEThCA AepPrKaBoo (ue-
pe3 MiHicTepcTBO arpapHoi MOJITUKYW, TIPU I[LOMY
byHKIiA KoopamHAIii HAYKOBUX IOCJiKEeHb II0-
kaanaersbesa Ha HAAH Vkpainwm);

e Iepexij Ha iHHOBaIlililHy MOJeNb PYHKIiOHYBaHHA
i po3BUTKY, AKa IIOBUHHA 3a0€3MMEeUNTH KOHKYPEeH-
TOCIPOMOKHICTh Ta KOMEPIifHY NIpuUBabIUBiCTH
HayKOBO-TE€XHIYHOI IPOAYKIIil Ha PUHKY HaYKOEM-
HOI IPOAYKILii;

e OIITHUMi3allil0 CHCTEeMH’ arpapHoi HayKu a9 KOH-
IeHTpaIii MaTepiaJbHO-TEXHIUHUX, KaJAPOBUX i (i-
HAHCOBUX PECypCiB Ha BUPIINIeHHA IPiOPUTETHUX
3aBrann AIIB;

e dopMyBaHHA CUCTEMU IIAHYBAHHS Ta BUKOHAHHSA
HAYKOBO-TeXHIUHUX IIpOrpaM IIiJ iHHOBAIiliHY MO-
JleJib;

® CTBOPEHHS Ai€BOI CHUCTEMU iHHOBAIIiTHOTO IIPOBAM-
AUHTY;

e dopMyBaHHA HOPMATMBHO-3aKOHOZABUMX MeXa-
HisMiB, aKi 6 3abe3meunyiu 3aJIyUeHHSA iHBECTUIiN
y IOCJIiTHi rocriogapcTBa akajgeMii 3 MeToo iHHOBa-
MifHOTO PO3BUTKY OCTaHHIX, CTBOPEHHSA XOJAUHTIB
3a rajy3eBUM DPUHITUIIOM Ha ixXHi#1 6a3i Ta BUKOpU-
CTaHHSA YaCTHMHU NPUOYTKY Ha (piHaHCcyBaHHS IIpi-
OPUTETHUX HAYKOBUX HAIIPAMIB, OHOBJIEHHSA MaTe-
piangpHO-TexHiuHOI 6asu ycraHos [1, c. 4].

3azHaueHi IepeTBOPEHHA JaAyTh 3MOT'y 3a0€3IIeUNTH

KOHKYPEHTOCIIPOMOXKHICTh Ta KOMEPIifHY ITpUBa0IM-

BicTh HayKoBo-TexHiuHOI mpoaykiii HAAH Vkpainu Ha

PUHKY HayKOEMHOI IPOAYKITil Ta HOSUTUBHO BILINHYTU

Ha PO3BUTOK arpoOIPOMUCJIOBOTO BUPOOHUIITBA.

Buxogsuu 3 akTyaJbHOCTI HagBHUX B Y Kpaiumi
mpobJieM, BUPIIIeHHA AKUX IIOTPeOye HAYKOBOIO 3a-

Oe3meueHHs, HAH6G1IBII IPIOPUTETHUMY HAIPAMAaMU

JIep:KaBHOI MiATPUMKE y chepi HAYKOBOTO PO3BUTKY

MAaloTh CTATHU:

e PO3POOKM BITUMBHAHMX HAYKOBUX KOJEKTHUBIB,
CIIPAMOBAHUX HA 3a0e3MMeYeHHs TeXHOJIOTiYHOr0 PO3-
BUTKY TaJIy3el arpoIpoOMUCIOBOTO BUPDOOHUIITBA;

e MPUKJAMHI JOCHiM:KeHHA i TexHOJOrii, B AKUX
VYrkpaina mae 3HauHUN HAYKOBUI, TeXHOJIOTiUYHUN
Ta BUPOOHUYUIN IIOTEHIIiat, i, AKi 3maTHi 3abesme-
YUTH BUXiJ BiTUM3HAHOI arpompoMUCJIOBOI IIPO-
IYyKIil Ha CBiTOBUI PUHOK;

e BUIIA OCBiTa, MiATOTOBKA HAYKOBUX i HAyKOBO-IIE-
JaroriyHMX KaJpiB 3 MIPiOPUTETHUX HANIPAMIB HAY-
KOBO-T€XHOJIOTiUHOTO PO3BUTKY
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® pPo3poOKa HAYKOBUX 3aca] Mepexoay rajaysei arpo- OyTu MOKJIaAeHO IPUHITUIIYA BiATOBiTHOCTI OCHOBHUX
IPOMMKCJIOBOTO BHUPOOHUIITBA HA I1HHOBAIlilHWII  HaOpPAMiB HAYKOBO-TE€XHOJOTiUHOTO PO3BUTKY raJryseii
ILJIAX PO3BUTKY; arpoIIPOMUCIOBOTO BUPOOHHUIITBA TOJIOBHUM IIPO0IeMaM
® DO3MINPEHHA MiKHAPOZHOTO HAYKOBO-TEXHIiUHO Ta MEPCIEKTHUBAM PO3BUTKY CYCIIiJILCTBA, IIOTUTY Ha-
CcHiBpOOIiTHUIITBA 3 NMPIOPUTETHUX HANPAMIB PO3- YKOMicTKOI mpoaykilii Ha BiTumsHAHOMY i cBiTOBOMY

BUTKY arpoIIPOMMCJIOBOT0 BUPOOHUIITBA; punkax. HeobxigHo 3abeameunTy KoMGiHOBaHMH i AXis
e cucreMa iH(OpPMAIilHOrO Ta MaTepiaJlbHO-TeXHiu- 0 HiATPUMKHU BiAIOBIAHMX HAIIPSIMIiB HAYKH i TeXHIiKH,
HOTO 3a0e3IeyeHHA HAYKOBOI AisgabHOCTI [5]. AKUN mependavae piHaHCYBaHHSA IePyKaBOIO IIPUKJIAL -

Bucnosku. Crucrema (popMyBaHHuA i peasisaliii gep-  HUX JOCTiI/KeHb, a TAKOK CTBOPEHHS Ta BIIPOBAIKEHHS
JKaBHUX IIPiOpPUTETIB y chepi arpapHOl HAYKU Ta TeX- PUHKOBUX HAYKOBO-TEXHOJIOTIUHMX iHHOBaIli# y cdepi
HOJIOTil MOTpebye BAOCKOHAJNEHHA. B ii OCHOBY Mae  HOPiOpUTETHUX IPUKJIATHUX TOCIiIIKEHb.
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®YHKUIT OPUANYHOI CNYXXBU MIHICTEPCTBA OBOPOHU YKPATHMU:
NOHATTA TA KJIACU®DIKALIA

®OYHKLUU IOPUUYECKON CNTY)Xbbl MUHUCTEPCTBA ObOPOHbI YKPAUHDI:
NMOHATUE U KTACCUDOUKALIUA

FUNCTIONS OF THE LEGAL SERVICE OF THE MINISTRY OF DEFENSE OF UKRAINE:
CONCEPT AND CLASSIFICATION

AHOTaUif. Y cTaTTi goCcnigxKeHo 3a2a/1bHi MOHATTA GyHKLIA. BuaHayeHo, wo PyHKUii € noxXigHMmMu Big 3aBJaHb i po3kpu-
BAIOTb 3MICT gisiIbHOCTi BYgb-K020 OP2aHY gepKaBHOI BAAgu. BUxogsaum 3 0p2aHi3auifiHoi CTPYKTYpu Ta 30BgaHb, SIKi CTOSITb
nepeg opruguyHoio ciyx6oto MiHicTepcTBa 060poHM YKPaiHu, y CTATTi po32/1sIHYTO KOHKPeTHI PYHKLIT geKinbkox if CTpyKTypHUX
nigpo3ginis. 3anponoHOBAaHO KAAcuikyBaTn GyHKUIi lopUguyHoI cyxou MiHicTepcTBa 0O60POHM YKPaiHM LWASIXOM BUGiNeHHs
TPbOX OCHOBHMX 6/10KiB: 1) 3a2anbHi PyHKUIT; 2) crieuianbHi GyHKUI; 3) gonomixHi yHKUiI.

Pasom 3 uum aBTOPOM MigKPECTIOETHCS, WO geTaabHe GOCTIGKEHHS! PyHKLIN I0pugnyHoi ciyxbm MiHicTepcTBa 060poHH
YKpaiHu Matume NpaxkTUyHe 3HAYeHHs y NigBuLLeHHi ePeKTUBHOCTI ii gisIbHOCTI 3a paxyHOK M0gasbLLI020 BJOCKOHA/IEHHS Op-
20HI3ALIVIHO-LUTATHOI CTPYKTYPU, HA/IA20g)KeHHs B3AEMO3B'A3KIB MiX NMigPO3ginamu pi3Hux piBHIB Ta iHLue.

KmioyoBi cnosa: MinictepctBo 060poHm Ykpaitu, 36posiHi Cuan Ykpainu, npasosa poboTa, 1opuguyHa ciyx6a, QyHKLii.

AHHOTaums. B cTatbe ncciegoBaHbl obume noHsTMs GyHKumid. OnpegeneHo, 4To GYHKUMK SBASIOTCS MPOM3BOGHbIMU OT
30gay M packpbiBAKT cOgepxaHne gessTenbHOCTH 106020 Op2aHa 20CYgapCTBEHHON BAACTH. MICX0gs M3 Op2aHU3AUMOHHON
CTPYKTYpbI M 3agay, KOTOPble CTOSIT epeg 1oprgnyeckoli ciyx6oi MUHUCTepCTBa 000POHbI YKPauHbI, B CTATbEe pACCMOTPEHbI
KOHKpeTHble PYHKLIMM HECKOIbKMX ee CTPYKTYPHbIX nogpasgeneHnii. [TpegaoxeHo KnaccuuumpoBatb GyHKLMM I0PUGUYecKo
cyx6bl MyHUCTEPCTBA 000POHBI YKPAHbI MyTeM BbigeneHusi Tpex OCHOBHbIX 0/10k0B: 1) obiume PyHKumm; 2) cneumanbHbie
PyHKLMM; 3) BCiomMo=aTebHble PYHKLMN.

BmecTte ¢ 3TMM aBTOPOM rMogyepKMBaeTCs, YT geTabHOe MCCAegoBaHne PyHKLMI 1opugnuyeckoii cyxbsl MuHncTepcTsa
000pOHbI YKpauHbl OygeT MMeTb MPAKTUYECKOEe 3HaYeHue B NOBbILLEHUM SPPeKTUBHOCTH ee gesTebHOCTH 3a CHeT ga/bHeld-
L1e20 COBepLIeHCTBOBAHMS OP2AHN3AUMOHHO-LUTATHOW CTPYKTYPbI, HAAXMUBAHWS B3AMMOCBA3EN Mexgy nogpasgeneHusamm
Pa3nnyHbIX YpoBHe# 1 npoyee.

KntoueBbie croBa: MuH1CTepcTBO 0060POHbI YKpauHbl, BoopyxeHHbie Cuibl YKpauHbl, npaBosas pabora, oprgnyeckas
cnyx6a, GyHKLmN.

Summary. The article deals with general concepts of functions. It is determined that functions are derived from tasks and
reveal the content of the activities of any governmental authority. The specific functions of the structural divisions of the Legal
service of the Ministry of Defense of Ukraine are reviewed according to its organizational structure and tasks. It is proposed to
classify the functions of the Legal service of the Ministry of Defense of Ukraine by distinguishing three main blocks: 1) general
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functions; 2) special functions; 3) auxiliary functions. The author emphasizes that the further study of the functions will be of
practical importance in improving the efficiency of the Legal service of the Ministry of Defense of Ukraine.

Besides, the author emphasizes that a thorough study of functions of the Ministry of defense of Ukraine will be of practical
importance in development of its efficiency, by means of improvement its staff and organization structure, creation of intercon-

nections among different level units, etc.

Key words: Ministry of Defense of Ukraine, Armed Forces of Ukraine, legal work, legal service, functions.

HOCTaHOBRa npo6aemu. BepXxoBeHCTBO 3aKOHY €
OIHi€I0 3 000B’A3KOBUX O3HAK ITPABOBOI AepiKa-
BU, 10 TOOYI0BU AKOI IparuyTh 6araTo Kpai, y TOMY
yucyi 1 YKpaina. JlocsirHeHHA BKa3aHOI MeTH 3aJe-
JKUTD BiJl HaJIeKHOTO BUKOHAHHSA CBOIX QYHKIIiN mep-
skaBHUMH opraHaMu. CbOTONHI He BUKJINKAE KOTHUX
CYMHIiBiB HeOOXiZHiCTb iCHYBaHHA Y KOKHOMY Oprasi
nep:KaBHOI BJaIu YiTKO OPraHi30BaHOI Ta BUCOKOMIPO-
deciiiHol IOpUIAMUHOIL CITY:KOU.

s 3abesneueHHs 3aKOHHOCTI GYHKI[IOHYBaHHA
BCiX JIAaHOK yIpaBJIiHCHKOI cucTemu MiHicTepcTBa 0060-
pouu YKpainu (gamxi — Mino6oponn) Ta 36poiitaux Cuna
YKpainu y ix cTpyKTypi nepexbadeHi nigposainu opu-
IWYHOI cyK0u (MOMiYHMKY KOMaHIUPiB (HaYaJIbHUKIB)
3 IIPaBOBOI POOOTH, IOPUCKOHCYJIBTH), IKi B CYKYIIHOCT
OpPeACcTaBIAIOTEH COO0I0 IIiJIiCHY CHCTEMY IOPUINIHOI
cay:x6u MiHoGopoHHU.

B ymoBax HemonaBHix 3miH 10 KorctuTytii Ykpainu
1010 TIOPAAKY 3AifiICHEeHHA IPeACTABHUIITBA OPTaHiB Jep-
JKaBHOI BJIaJU B CyaX, a TAKOK pedopMyBaHHA SOPOMHIX
Cun YKpainu Ta ix mpoTuaii BificbKOBil arpecii Ha cxoni
KpaiHu, ONHUM i3 3aBAaHb BiliChKOBOTO KOMaHIyBaHHA
TIOBUHHO CTaTH YAOCKOHAJIEHHS (QhYHKI[iOHAJIHFHO-OPTaHi-
3aIiffHOI CTPYKTYPHU Ta AKOCTi POOOTH IOPUAUUHOL CIYKOU
Mino6oponu. IIpu 11boMy peasisaliisi IIbOro 3aBIAHHA MAa€
OIMPATHUCS Ha CHiJIbHI HAYKOBO OOI'PYHTOBaHI BUCHOBKU
1 pekoMeHaIlil HAYKOBI[iB Ta MPAKTUKIB.

AHanis ocTaHHIX mocaimKeHb i myOomikamiii.
DYHKITIN OPTaHiB JepP:KaBHOI BJaAu JOCUTH YacCTO J0-
CIimKyBaJiocs y IpamdaX BUEHUX y rajlysi Teopii gep-
*KaBHOT'O YIPABJiHHSA Ta aAMiHicTpaTUBHOTO IpaBa,
sokpema ®. Teitnop [1], I'. Emepcoxn [2], A. Paitons [3],
B.B. Asep’anos[4], I'.T. 3abapuuii [5], B. C. IIpouina
[6] Ta im1Ti ¥ cBOIX mpalsaX YMMAaJIO YBaTu MPUIIIAIN
IOCIIIKeHHAM (PYHKIIiNA, IX BuAiB Ta MpoaBiB. ®yHKITIL
IOPUANYHUX CJIYKO JOCTiIKyBaINCh Y IPaIsax yKpa-
incerKkux BueHuX A. M. Kicexas [7], II.B. Epemees [8] Ta
JI. B. Tpodimosa [9].

DopMyIIOBaHHA IiJIeH CTATTI (IIOCTAHOBKA 3aBIaH-
HA). MeTa moasAarae y Tomy, 1o 6 Ha OCHOBi mpailb
BUEHUX-IIPAaBHUKIB i HOPM Iifouoro 3aKOHOJABCTBA,
oxXapaKTepu3yBaTH JiAJbHICTh OPUAUYHOL CAYKOU
Mino6opoHYM, POSKPUTHU HOHATTA Ta 3AIACHUTH KJia-
cudikariro npodeciinux GyHKIiN 11 CTPYKTYyPHUX
oigposainis.
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Buknan ocHoBHOrO MaTepianxy. Byab-axkuii opran —
cy0’eKT YIIpaBIiHHA HaTiTeHUH TeBHUMY 3aBIaHHIMU,
y IKUX PO3KPUBAETHCA MeTa (PYHKIIIOHYBAaHHS I[HOTO
oprany. Kpim 1150r0 /I BUKOHAHHSA 3aBAAHb Ta JOCAT-
HEHHs MeTH, Ha cy0’eKT YIIPaBJIiHHS MOKJIagal0ThCs
neBHi QyuKIii. PyHKIIA — 11e 0608’ A3KU, 3B’ A3a-
Hi 3 gigabHicTIO, Tocamoro Joguau [10, c. 505]. IIpu
npomy cayriiao 3asHauae B. C. IIponina, 110 QyHKIiA
opraHy BKasye, III0 K caMe MOBHUHEH POOUTH JaHUi
opraH ympaBJiHHA [6, c. 58].

Came ¢pyHKIIII mepenbauatoTsh OCHOBHI HAITPAMKM
OislIBHOCTI OpraHiB gep:KaBHOI BJIaAM, KOJO iX IIPO-
mecyaJbHUX Aiil, cIIpaB, poOOTHU 10 3AiHACHIOIOTHCA
B IOPAJKY, YCTAHOBJIEHOMY 3aKOHOJaBCTBOM. DYHKITIT
XapaKTepu3yoTh 3arajbHy, TUIIOBY B3a€MOIiI0 MisK
cy6’ekTamu i 06’eKTamMu, CTiliKi, BifHOCHO camocCTiliHi,
crerniagisoBaHi Buau nistabHOCTI B3arayi. Byab-aki gep-
JKaBHi OpraHu, 3[iCHIOIYY MTOKJIaJieH] Ha HUX (PYHKITIT,
3a0e3MeuyI0Th pearisalliio 3araJbHuX QYHKITIOHATBHIX
3aBJlaHb TAKOTO Oprany. Buxogsauu 3 boro KOXKHa
3 GYyHKIiH, IOKJIaAeHUX Ha OPraH, KOHKPETUBYETHCA
Y OYHKIiAX H0ro CTPYKTYPHUX MipO3ainiB, a QyHKIil
CTPYKTYPHUX IIiAPO3AiJIiB PO3NOAiNAIOTECA ¥ (hopMi
dyHKIioHAIbHNX 000B’A3KiB iX MocamoBux ocib.

3a cyuacHHX YMOB, KOJH B Jlep:KaBi BigOyBaOThCA
pedopmarriiiHi mpoiecu, ocobJIUBOTO 3MicTy HaOyBae
IOpUANYHE 00CIYyTrOByBaHHA AisJIBHOCTI OPTaHy JepsKaB-
"ol Baanu. [Ilupoke Koo 3aBHaHb Ta GYHKILIH MII040
3abe3meueHHA 3aKOHHOCTI B AistabHOCTI MiHOGODOHM
Ta 36poitHux Cua YKpaiHu, 3aXUCTy iX IpasB i 3aKOH-
HUX iHTepeciB, po3pob/IeHHS HOPMATHUBHO-IIPABOBUX
AKTiB 3 OCHOBHUX HAIIPAMKIB iX AifAJIbHOCTI BUKOHYE
opugnuHa cays;x6a Mino6opoHH.

¥ BigmoBigaOCTi A0 IlOJIOXKEHHSA PO IOPUAUYHY
cay:x0y MimicTepcTBa o60opoun YKpainu, 3aTBepasKe-
HOro HakasdoM Mino6oponu Bix 16.05.2016 poxy Ne 259
«ITurannsa ropuandHOi cay:x6u MinicTepcTBa 060pOHM
VYxpaiuu» [11], ocHOBHUMY 3aBIaHHAMH HiApO3AiaiB
opuANYHOI cryk6u MiHOOOPOHY € opramisaiia mpaBo-
BOi po0OTH, CIIPSAMOBAHOI HA IpaBUJIbHE 3aCTOCYBaHHS,
HEYXWJIbHE TOTPUMAaHHA Ta 3a00iranHsa HeBUKOHAHHIO
BUMOT 3aKOHOJaBCTBAa, iHIINX HOPMATUBHUX aKTiB
y Mino6oponu, 'enepanpHOMY mTabi 36poitHux Cu
Yxpainu, opranax BiiCbKOBOT'O YIIPDaBJIiHHSA, BiiCbKO-
Bi#t wactuui A0515, BificbKoBUX yacTHHAaX (yCTaHOBAX,
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opramisarisax), miampueMcTBax, IPeACTaBHUIITBO iHTe-

peciB Mino6opouu, I'enepanbHoro mrady 30poitaux Cu

Yxpainu, opraHis BificbKOBOT0 YIIPaBIiHHS, BiHCHKOBOI

yactuHu A0515, BificbKoBUX uacTuH (opraHisariii,

YCTaHOB), HiAIPUEMCTB Y CyaX, a TAKOK IIPaBUJIbHE

3aCTOCYBaHHSA, HEYXUJIbHE JOTPUMAaHHA Ta 3amobiran-

HS HeBUKOHAHHIO BUMOT 3aKOHOIaBCTBA IX IIOCAaI0BU-

MU ocobaMu il yac BUKOHAHHSA IMOKJaJeHNX Ha HUX

3aBHaHb. KpiMm Toro, mig uac 30poiiHOT0 KOHQIIKTY

BifICBKOBOCJIYKOOBIIi IOpUANYHOIL CIYKOU BUKOHYIOTH

000B’ A3KM IOPUANUYHNX PASHUKIB BiAIOBIIHNX KOMaH-

IupiB (HaUaJILHUKIB) 3TifHO 3 HOPMaMU MisKHAPOTHOTO

ryMaHiTapHOro IIpaBa.

Buxopsaum i3 3aBgaHb, AKi CTOATH Iepes OPUAUIHOIO
cirysx6010 MiHOGOPOHY PO3TIIAHEMO KOHKPETHI (DYHKITI1
ii CTPYKTYPHUX MiAPO3AiIiB: IOPUIUYHOL CIYyKOU ata-
paty MiHOGOpPOHY Ta OPUANYHOIL CAYKOU (MOMiUHUKA
KoMaHaupa (HauaJIbHIKA) 3 IPaBOBOI pOOOTH, IOPUCKOH-
cyabra) 'eHepanbHOro mTady 36poitaux Cui YKpainu,
OopraHy BiiCbKOBOTI'O YIIPaBJIiHHSA, BiiCbKOBOI YaCTUHU
A0515, BiticbkoBOI yacTUHY (yCTaHOBU, OpraHisarmii),
OigmrpreMcTBa.

OT:xe IopuaguuHa cay:xkba amapaty Mino6oponu,
BiATIOBiTHO KO MOKJIaleHNX Ha Hel 3aBaHb:

— opraHisoBye Ta Oepe yuacTh y 3abesmeueHHi pea-
Jisarmii mep:KaBHOI ITPABOBOI IOJITUKYW Y BOEHHIN
cepi, chepi 000poHU i BilicbKOBOTO Oy IiBHUIITBA,
Po3po06IeHHSA IPOMO3UIIiil 1100 il BAOCKOHAICHHS
Ta B YCTAHOBJIEHOMY MOPAJKY BHECEHHA IX Ha poa3-
raan IlpesumentoBi Yikpainu ta Kabimery Mimi-
cTpiB YKpainu;

— OesmocepemHbO PO3po0Jisge Ta Gepe y4acTh y po3s-
pobJieHHI IIPOEKTiB HOPMATHBHO-IIPABOBUX AaKTiB
3 IUTaHb, 1[0 HAJEXaThb 40 KomiereHIil Mino6o-
pOHU;

— mepeBipsie Ha BiAIIOBiMHICTh 3aKOHOAABCTBY i MiXK-
HapOSHUM AOroBopaM YKpaiHM IIPOEeKTiB HaKasiB
Ta iHIIXX aKTiB, IO mojaroThceA Ha mignmc Mimi-
cTpy o6OpoHM YKpainu, morom:kye (Bisye) ix 3a
HasBHOCTI Bi3 BiAMOBiZHMX KepiBHUKIB 3aiHTEpE-
COBaHUX CTPYKTYPHUX IIiAPO3AiJIiB Ta Opranis Biii-
CBLKOBOTO YIIPABJIiHHS;

— IPOBOJUTH IOPUANYHY €KCIEePTU3Yy IIPOEKTiB HOP-
MAaTHUBHO-TIPABOBUX AaKTiB, IiATOTOBJIEHUX CTPYK-
TypHuUMHE miaposaisamu Mino6opoHU Ta opraHamMu
BifiCbKOBOTO YIIPaBJIiHHS, 3a pe3yJbTaTaMM SKOI
TOTy€ BUCHOBKH 3a ()OPMOIO, IIIO 3aTBEPAKYETHCA
MinicrepctBoM roctuitii Ykpainu, morom:xye (Bi-
3ye) ix 3a HaABHOCTI Bi3 KepiBHUKIB 3aiHTepecoBa-
HUX CTPYKTYPHUX IMiIPO3A1JiB Ta OpraHiB BiicbKO-
BOT'O VIIPAaBJIiHHA;

— IeperJagac pasoM i3 CTPYKTYPHUMU IIiApO3aiIaMu
MinicrepcTBa 060poHU YKpaiHu Ta opraHaMu Biii-

CbKOBOT'O YIPaBJiHHA HOPMAaTHUBHO-IIPABOBi aKTu
Ta iHIT JOKYMEHTHU 3 MUTaHb, 10 HaJeXXaTh M0 iX
KOMIIETEeHIIil, 3 MeTOI0 IIPUBEAeHH iX Y BilIIOBif-
HicTb i3 3aKOHOZABCTBOM;

irdgopmye KepiBHuIITBO MiHOGOPOHY PO HEOOXi-
HIiCTh BXKUTTA 3aXO[iB Ta opraisamii BigmoBimmol
po6oTH 11010 BHECEHHA 3MiH 1O HOPMATHUBHO-IIpA-
BOBUX aKTiB Ta iHIMNX MHOKYMEHTiB, BUBHAHHS 1X
TAKMMH, III0 BTPATUJIN YNHHICTh, 00 CKacyBaHHsA
3 METOIO IPUBEAEHH iX V BiAIOBiIHiCTE i3 3aKOHO-
IaBCTBOM;

BHocuTh MiHicTpy o6opoHM YKpaiHuM mpomosumirii
IITOZI0 TOJaHHA HOPMAaTUBHO-TIPaBOBOTro akTa MiHo-
0OpOHU HAa JAep:;KaBHY PeecTpalliio;

pasom i3 3aiHTepecoBaHMMHU CTPYKTYPHUMHU IIij-
posaimamu MiHoGopoHU Ta opraHaMu BificbKOBOTO
YIpaBIiHHA y3arajJbHIOE MPAKTUKY 3aCTOCYBaHHS
3aKOHOJABCTBA Yy BiAmoBigHil chepi 3 muTaub, 110
HaJIe;KaThb 40 KomneTreHI[ii MiHoGopoHu, TOTYE IIPO-
MO3UIIil II[00 HOoro BAOCKOHAJEHHS, IMOJa€e iX Ha
posriAn KepiBHUIITBY MiHOOOpPOHU IJiA BUPIIIeH-
HA TUTAHHA IIOJ0 IiITOTOBKY IPOEKTiB HOPMAaTUB-
HO-TIPAaBOBUX aKTiB Ta iHIINX JOKYMEHTIB, BHECEH-
HA X B YCTAHOBJEHOMY IIOPAAKY A0 IEPIKAaBHOTO
opraHy, YIOBHOBa)Ke€HOTO IIpuiMaTH (BHIaBaTH)
TaKi aKkTH;

posTiAmae MPOEKTH HOPMATUBHO-IPABOBUX aKTiB
Ta iHIINX OJOKYMEHTiB, ki maxgiliniu go Mimo6o-
POHM IJif IOTOAKEHHSA, Ta T'OTye IPOIMO3uIlii mo
HUX 3 IIUTaHb, II[0 HAJIEXKaTh A0 KomnoereHIrii Mi-
HOOOpOHU;

3OIMCHIOE, Yy Me)KaX CBO€l KOMIIETeHIIil, 3axoau
1010 ajalTaIlii 3aKoHOZaBCTBA Y KPaiHU 3 MUTAHb
000pOHU, BifichKOBOI'0o OYAiBHUIITBA B YACTUHI BUKO-
HaHHA 3000B’sA3aHb YKpaiHu y chepi eBpomeiichbKoi
inTerpamnii Ta mpaBa €Bpomneiicbkoro Corosy, a Ta-
KoK imMmmiemenTatrii (iHTerpatiii) MisKHapOIHOTO Ty-
MaHiTapHOrOo IIpaBa y HallioHAJIbHE 3aKOHOIABCTBO;
OpraHi3oBy€ IOPDUAWMYHE CYIPOBOIKEHHA VYKJIA-
nenusa MiHoGopoHU TOTOBOPiB (KOHTpPakKTiB), Oepe
y4yacTh y ix migroroBmi Ta 3AilicHeHHI 3axo[iB,
CIIPSIMOBAHUX HA BUKOHAHHSA JOTOBipHUX 3000B’d-
3aHb, 3a0e3leUeHHi 3aX1CTy MallHOBUX IIpaB i 3a-
KOHHUX iHTepeciB MiHOGOPOHM, a TAKOK MIOTOIKYE
(Bisye) mpoeKTH [OOTOBOPIiB 3a HAABHOCTI IIOTO-
I'KeHHA (Bisu) BiANOBiZHMX KepiBHUKIB 3aiHTepe-
COBaHUX CTPYKTYPHUX IIiAPO3AiIiB Ta oprauiB Biii-
CBbKOBOTO YIIPAaBJIiHHS;

OpraHisoBye mM030BHY poboTy, Gepe ydacThb y IIpe-
TeH3ilfHiit Ta M030BHi# POOOTI, 3AiliCHIOE KOHTPOJD
3a 11 mpoBeAeHHIM;

OPOBOAUTL pPasOoM i3 B3aiHTepecOBaHUMHU CTPYK-
TYPHUMH ITiAPO3AiJIaMU Ta opraHaMu BiliCbKOBOTO
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// AamiHicTpaTuBHe npaBo, ¢iHaHCOBe NpaBo,
iHpopmauiinHe npaso //

// MiskHapoAHMit HayKoBUM XXypHan «IHTepHayka».
Cepisa: «lOpuauuHi Hayku» // N2 5(5), 2017

YIIPaBJIiHHSA aHAJIi3 Pe3yJIbTaTiB rOCIIOIapChKOl Ii-
anbHOCTI MiHOOOPOHM, BUBUAE YMOBU i IPUUUHU
BUHUKHEHHSA HEMPOAYKTUBHUX BUTPAT, MOPYIIIEH-
HS JOTOBipHUX 3000B’I3aHb, 4 TAKOXK CTAH Ae6iTOp-
CbKOI Ta KpeaAUuTOPChKO1 3a00PTOBAHOCTI;

aHaJIidye Marepianu, IO HALIWIIIM Big mIpaBo-
OXOPOHHHUX 1 KOHTPOJIIOIOUMX OPraHiB, pe3yJb-
TATU MIPeTeH3ilHOI Ta M030BHOI POOGOTH, a TaKOXK
OTpUMAaHi 3a pe3yJbTaTaMU IIepeBipoOK, peBisii,
iHBeHTapU3aIlii gaHi CTaTUCTUYHOI 3BiTHOCTI, IITO
XapaKTepu3yloTh CTAaH AOTPUMAaHHS BaKOHHOCTI
Mino6opoHu, roTy€e IIpaBoBi BUCHOBKY 3a (h)aKTaMu
BUSIBJICHUX IIPABOMOPYIIIEeHb Ta 6epe yuacTsb B opra-
Hizalii po6oTu 3 BiAITKOIyBaHHS 30UTKiB;

cIpusie IPaBUJILHOMY 3aCTOCYBAaHHIO aKTiB 3aKO-
HOJaBCTBAa MPO BilicbKOBUI 000B’A30K i BiliCbKOBY
cay:k0y, mpaIio Ta y pasi HeBUKoHAHHS abo mopy-
IIeHHA iX BUMOT IIoJa€ KepiBHUIITBY MiHoOGopoHH]
OUChMOBHUII BUCHOBOK 3 IIPOIO3UIIIAMHU IIOAO0 YCY-
HEeHHS TaKUX MOPYIIEHb;

3IiMCHIOE MEeTOIMYHE KePiBHUIITBO IIPABOBOIO po0O-
TOIO B CTPYKTYPHUX IMigposaisax Minoboponu, y Te-
puTopialbHUX IOPUAWYHUX IIinpospinax (ympas-
JimHi, Bigminax), IemepanbHOMYy I11Tabi 36pOMHMUX
Cun Yxpainu, opraHax BiliCBKOBOT'O yIIpaBJIiHHS,
BificbKoBil yactuHi A0515, BilicbKOBUX YacTHHAX
(ycTaHoBax, opraHisamisax), migmpuemcTBax, IIe-
peBipsie cTam mpaBoBoi pob6oTu Ta momae MimicTpy
o0opoHM YKpainu mpomosurrii momo ii mosrinmen-
HfA, BXKHBAE 3aXOMJiB OO0 BOPOBAJKEHHS HOBITHIX
dopM i MeTOAiB MiAJSBHOCTI IOPUAUUHOI CIOY:KOU,
BUKOHaHHA aKTiB MiHicTepcTBa rocTtuiii Ykpainuy;
6epe yuacThb y BeleHHi 00JIiKy aKTiB 3aKOHOJaBCTBA
i MmiskHapomgHUX KOoTOoBOPiB YKpainu B Mino6opoHu,
OigTpUMAaHHI iX Y KOHTPOJLHOMY CTaHi Ta 30epi-
TaHHi;

IPOBOAUTL MOHITOPUHT iH(opMmarii nmpo odimnitine
OIIPUJIIOAHEHHS aKTiB 3aKOHOMABCTBA B APYKOBA-
HUX BUJAHHAX;

BU3HAUYAE Pas3oM i3 3aiHTepecOBaHUMU CTPYKTYp-
HUMHK Iigpo3fijiaMu Ta opraHaMu BiliCbKOBOTO
YIpaBJIiHHA TOTpeby B IOPUAUYHUX Kaapax OpU-
JUYHOI CIIyKOM;

TOTOKY€ BCTAHOBJIEHUM IMOPSAAKOM KaHIAUAATYPHU
OpPeTeHIeHTiB Ha MMocaal KEePiBHUKIB IOPUIUUHUX
CIYKO;

OpraHi3oBy€ i MPOBOAUTE POOOTY, OB’ A3aHY 3 Hif-
BUINIEHHAM KBasripikamil @paxiBIiB opuagmdHOL
CcIy k01, po3’ICHIOE 3aCTOCYBaHHA 3aKOHOaBCTBA,
HaJae IIPaBOBi KOHCYJIbTAIlil, a TAKOXK 3a JOpPYyYeH-
HaM MinicTpa 060poHN YKpaiHU POSTIIALaE 3BEP-
HEeHHS I'POMaJAH, 3BePHEHHA Ta 3alIUTU HAPOIHUX
IenyrariB YKpainu;
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— BOiMCHIOE 3aX0M, CIPSIMOBAaHI HA HiIBUITIEHHA PiB-
HA IIPaBOBUX 3HAHb BiICHKOBOCIY KOOBIIiB i mpa-
IiBHUKIB CTPYKTYPHUX Higposxinais MimoGopoHu,
OigmopsAAKOBAaHUX OPraHiB BifiCBKOBOI'O yIIpaBJIiH-
Hs, BificbKOBUX uYacTuH (yCTaHOB, OpTraHisalliii) Ta
OigIIpueEMCTB;

— sabesreuye B YCTAHOBJIEHOMY IMOPSAAKY IIPEeICTaB-
HHUITBO iHTepeciB MiHoOoponm Ta MinicTpa o060-
poHu YKpaiHM B cyZaX Ta iHIIUX IOPUCAUKITIAHUIX
opramax;

— 3pmilicHIOe peecTpalliio, 00K Ta BUAaUy JOBipeHO-
cTeli Ha IIPeACTABHUIITBO iHTepeciB MiHoGOpoHHU
Ta MinicTpa o6oponu YKpaiHu B cygax Ta iHIIIX
IOPUCAUKIIIHTHUX OpPraHax.

IOpuanuna cay:xba (IOMiYHUK KoMaHupa (Haua -
HUKa) 3 TPaBoBOi po6OTHM, IOPUCKOHCYIHT) ['eHepaIbHOTO
miTaby 36poiiHux Cua YKpainu, oprany BificbKOBOTO
yIIpaBJiHHS, BilicbKoBol uactunu A0515, BiticbKoBOI
yacTuHU (yCTaHOBU, OpraHisaitii) Ta mignpuemcTBa
BUKOHY€ HACTYIIHI QyHKITIi:

— sabesmeuye mpaBuUJbHE 3acTocyBaHHs y ['eHepasb-
"HOMY ImTabi 36poiinux Cua YKpainu, opraui Biii-
CBLKOBOTO YIIPaBJIiHHS, BificbKOBil vacTuui A0515,
BificbKOBilt vacTuHi (ycTaHoBi, opranisairii) Ta mism-
IPUEMCTBI HOpMaTUBHO-IPABOBUX aKTiB Ta iHIINUX
JIOKYMEHTIB, momae 6Ges3mocepeqHbOMY KOMAaHIUPY
(HaYaJbHUKY), KePiBHUKY MPOMO3UILiil 100 BUPi-
IIeHHsA MPaBOBUX NUTaHb, OB’ A3aHUX 3 AisJIbHiC-
110 'eHepasnbHOTO 1ITaby 36poiiHux Cun YKpainu,
oprany BiliCbKOBOI'0 yIpaBJIiHHA, BiiICbKOBOI ua-
cruau A0515, BilicbK0OBOI yacTuHYU (YCTaHOBU, OP-
ramisaiii), mignpuemMcTBa;

— 0OesmocepeaHbO PO3PO6IIAE Ta 6epe yuacTb y pPO3po-
OJIeHHI TPOEKTiB aKTiB Ta iHmIuX foKyMeHTiB ['eHe-
pasbsHOTO mITady 306poitanx Cun YKpainu, oprany
BiliCBKOBOTO VyIpaBIiHHA, BiliICBKOBOI UYaCTHUHU
A0515, BiiicbKOBOI wacTuHM (yCcTaHOBU, OpraHisa-
mii), migmpuemMcTBa;

— IPOBOAUTH IPUINUYHY €KCIIEPTU3Y IIPOEKTiB aKTiB
TaiHMINX JOKYMEHTIB, IiITOTOBJIEHUX CTPYKTYPHU-
MHU migposaizamu Ta (a60) BiAIOBi TaIbHUMY CITYHK-
6oBumMu ocobamu I'eHepasibHOTO IITaby 30POHHUX
Cun Ykpainu, oprany BilicbKOBOTO yIpaBJIiHHS,
BiicekoBol vactuau AQ0515, BilficbKOBOI yacTUHH
(ycTaHoBu, oprauisarii), migmpueMcTBa, TOTOIIKYE
(Bidye) ix 3a HasBHOCTI Bi3 BiATOBiZHMX KepiBHU-
KiB 3aiHTepecoBaHUX CTPYKTYPHUX IIiAPO3AiIiB Ta
(ab0) BigmoBimanabHUX MOCaZoOBUX 0ci6. ¥ pasi Bu-
ABJIEHHSA HEBIAMMOBIAHOCTI IPOEKTY aKTa UM iHIITIOTO
JTOKYMeHTa BUMOTaM 3aKOHOIAaBCTBa mojae 6esro-
cepeIHBOMY KOMaHANDPY (HAYAJIBLHUKY), KePiBHUKY
BMOTHBOBaHI ITPOMO3UILil IIOA0 IIPUBENEHHS MO0
Yy BiTIOBimHiCTH 13 3aKOHOIaBCTBOM;



// MexxayHapoAHbI HayuHbIN xypHan «UHTepHayka».
Cepusa: «<lOpuaunueckue Hayku» // N2 5(5), 2017

// AbBMUHUCTpaTMBHOE NpaBo, pUHAHCOBOE NpaBo,
uHdopmauuoHHoe npaso //

— MOPOBOJAUTH Pa30M i3 CTPYKTYPHHMH IIiAPO3mijiaMu

ta (abo) BigmoBimHMMEU mocagoBuMu ocobamu I'e-
HepaJbHOTO IITady 36poitnux Cua Ykpaiuu, opra-
HY BilicbKOBOTO yIIpPaBJiHH#A, BiliCbKOBOI YaCTHUHU
A0515, BificbKk0BOI yacTuHM (YCTAaHOBU, OpTraHiza-
1ii), migmpuemMcTBa, BiIIOBiAHO K0 iX KOMIETEHIIii,
poboTy 3 Imeperaany akTiB Ta iHIIIUX TOKYMEHTiB
3 MeTOIO IPUBeJeHH IX ¥ BiAOBiAHicTS i3 3aK0OHO-
IaBCTBOM;

iHdopmye 6GesmocepeIHLOTO KoMaHAMpa (Havab-
HUKA), KePpiBHUKA TPO HEOOXiAHIiCTh BXKUTTA 3a-
XOJiB IIOJO BHECEHHA 3MiH OO aKTiB Ta iHIIHX
ITOKYMEHTiB, BUSHAHHA IX TaKMMH, III0 BTPATUIU
YNHHICTH, 400 CKaCyBaHHA 3 METOIO IPUBEJEHHA 1X
Yy BiZmoBigHICTE i3 3aKOHOJABCTBOM;

Oepe yuyacTh B yKJajeHHi ['eHepaibHuUM IITaboM
36poiinux Cun VYKpainum, opraHoM BiHiCBKOBOTIO
yHOpaBJiHHA, BificbKoBoio uacTuHoo A0515, Biit-
CbKOBOIO YACTHHOIO (YCTAHOBOIO, OpraHisailieio),
TiATPUEMCTBOM TOTOBOPiB (KOHTPaKTiB) Ta 3miiic-
HEHHi KOHTPOJIIO 3a IX BUKOHAHHAM, Ja€ IIPaBOBY
OIIiHKY ITPOEKTaM TaKUX JOTOBOPiB (KOHTPaKTiB).
IIpoeKTH HOTOBOPiB (KOHTPAKTIB) IMOTOAKYIOTHCHA
(BisyOTBCA) IOPUAUYHOIO CIY:KOO0I0 (IOMiYHUKOM
KoMaHampa (HauaJbHUKA) 3 TPaBOBOi pobOTH, IOPU-
CKOHCYJIBTOM) 32 HaABHOCTI Bi3 BiIMOBiZHUX KepiB-
HUKIB 3aiHTepeCOBaHUX CTPYKTYPHUX ITiAPO3aisiB
Ta (ab0) BiAIOBifaILHMX ITOCAZOBUX OCi0;

Oepe yuacTh y 3a0e3meueHHi 3aXWCTy MaWHOBUX
npaB i 3aKoHHUX iHTepeciB I'eHepaslbHOTO IIITa-
0y 36poitnux Cua YKpaiHu, opraHy BiliCbKOBOTO
yHOpaBJiHHA, BifickKoBoI uacTuau A0515, BificbKo-
Bol wacTuHU (yCcTaHOBU, opramisarii), migmpuem-
CTBa B pa3i HEBUKOHAHHA UM HEHAJE)KHOTO BUKO-
HaHHS JOTOBipHUX 3000B’A3aHb KOHTPATeHTaMU;
OpraHi3oBy€e IIO30BHY pPo0OTy, Oepe ydacTb y mIpe-
TeH3ilHi# Ta M030BHi# POOOTi, TPOBOAUTE aHATI3 11
pe3yJbTaTiB;

3OiMICHIOE KOHTPOJIb 3a JOTPUMAHHAM CTPYKTYP-
HUMU TIigposaisamu Ta (abo) BiAmoBigasbHUMH IO-
caJoBUMU ocobaMU, a TAKOMK IiAIOPAJKOBAHUMU
opraHaMu BifiCbKOBOTO yIpPaBJIiHHA, BiiCbKOBUMU
yacTuHaMu (yCcTaHOBaMU, OpraHisamiaMmwu), mif-
IIPUEMCTBAMY BCTAHOBJIEHOTO MOPALKY IIpen’ aAB-
JIeHHS 1 po3TIALy IpeTeHsiii;

CIIPUSAE CBOEYACHOMY BYKUTTIO 3aXOJiB IIIOJIO yCY-
HEHHA MOPYIIeHb, 3a3HAaUEHUX y MUCHMOBUX BKa-
3iBKax IPOKYypopa 110 BUKOHAHHIO CYJJOBUX PiIlIeHb
Y KPUMiHaJBHUX CIOpPaBaxX, a TAKOXK y CYJAOBUX Pi-
MIeHHSIX, BiITTOBIiZHMX MOKYMEHTaX IIPABOOXOPOH-
HUX 1 KOHTPOJIIOIOUNX OPraHiB;

nozmae 0Oe3mocepelHHOMY KOMAaHAMPY (HAYaJIbHU-
KY), KEPiBHUKY IIPOIO3UIIii 100 YAOCKOHAJIEHHS

mpaBoBOTO 3abesmeueHHA AisgabHOCTI I'eHepasb-
Horo mtady 30poiinux Cun YKpainu, oprany Bii-
CHbKOBOTO YIPaBJiHHA, BilichkKoBOi uacTuau A0515,
BificbKOBOI yacTuHU (YyCTaHOBU, OpraHisaril), mix-
IPUEMCTBA BHMCHOBKHW CTOCOBHO TPaBOMipHOCTI
CIIMCAHHS MaTepiaJbHUX IiHHOCTe, Heb0iTopchKol
Ta KPeJUTOPCHbKOI 3a60pProBaHOCTi, HEIPOAYKTUB-
HUX BUTPAT Ta HaJa€ IPaBOBY OIIHKY axkTam He-
cTav, Kpami’KoK, 0e3rocmoJapHOCTi, mMpuiioMy Ta
BUITYCKY HeIOOpPOAKicHOI IPOAYKILii, IICyBaHHA
MaliHa;

po3risAgae MaTepiajau TOpPO BiAIIKOAyBaHHS Ma-
TepiaJbHOI INTKOAM 3a PaXyHOK BUHHUX OCi0, 110
TOTYIOThCA BIANIOBIIHUMU CTPYKTYPHUMU IIiTpO3-
mimamu Ta (abo) BimmoBimaIbHMMM TTOCALOBUMU
ocobaMMU Ha OCHOBiI €KOHOMiKO-IIPABOBOT'O aHAJI3Y
IaHUX OyXTraJTepchbKOro oOOJiKy i cTaTHCTHUYHOIL
3BiTHOCTi, IHIIMX MOKYMEHTIB (hiHaHCOBO-TOCHO-
JapcbKol miAgbHOCTI BifichKoBOI uacTuumu (ycra-
HOBHU, oprauizamii), migmpmemcTBa Ta Marepiajis
TepeBipoOK, MPOBeIeHUX TPABOOXOPOHHUMH 1 KOHT-
POJIOIYNMU OPraHaAMU;

Oepe yuacTh pas3oM i3 3aiHTepecoOBaHUMU CTPYK-
TYpPHUMH Iigposaisamu Ta (a60) BigmoBigaIbHUMU
MOCaJOBUMMK OCODAMHM y HiATOTOBII 3aXOiB IOJO
3MiIlHEeHHsS BiliCbKOBOI Ta TPYOOBOI AUCIIHILIIHMU,
3abe3mneyeHHsA OXOPOHH IIpalli;

3a0esmeyye IMpaBUJIbHE 3aCTOCYBAaHHA HOPM 3aKO-
HOJABCTBA IIPO BilichKOBUIT 000B’sA30K i BifiCbKOBY
cay:x0y, TPYAOBOrO, KUTJIOBOTO, II€HCIHAHOTO Ta
iHIITOTO 3aKOHOIABCTBA, IO CTOCYIOTHCS IIpaB i 3a-
KOHHUX iHTepeciB BiliCbKOBOCJIY:KOOBIIiB Ta IIpa-
niBHEUKiIB 30poiinux Cun YKpainum, momae IIpoIo-
3uIlii 6e3mocepefHHLOMY KOMaHAUDPY (HaUaJIbHUKY),
KepiBHUKY II[0JI0 IIOHOBJIEHHS 1X MOPYIIIEHNX IIPaB;
Oepe yuacTsb y po0oTi 3 00JIiKYy aKTiB 3aKOHOZaBCTBA
i MmiskHApOAHUX MOTOBOPiB YKpainu, 3abe3meueHHi
miATPpUMaHHA X V KOHTPOJLHOMY CTaHi Ta 30epi-
TaHHi;

IPOBOAUTL MOHITOPMHT iH(opMaIlii mpo odimiiine
OIIPWJIIONHEHHA aKTiB 3aKOHOJABCTBA B IPYKOBAa-
HUX BUJAHHAX;

OpraHi3oBye i TPOBOAUTHL POOOTY, COPAMOBAHY Ha
MiABUINEHHA DPIBHA IIPaBOBUX 3HAHb BIiMCHKOBOC-
Jy:xX00BIiB Ta mpaIiBHuKiB 30poiinux Cua YKpa-
iHU, PO3’SCHIOE MPAKTUKY 3aCTOCYBAHHS 3aKOHO-
JaBCTBa, HAJA€ IIPABOBY JOIIOMOT'Y Ta KOHCYJIbTaI[il
3 IPABOBUX MHUTAHb BiliICbKOBOCIYKOOBIISIM Ta IIpa-
niBEukam 36poiiHux Cua YKpaium;

3BiTye B yCTAaHOBJICEHOMY IIOPAAKY IIepe] KepiBHU-
KOM IOPUIUYHOI CJAYKOM BUIIOTO PiBHA IIIOIO IIPO-
BefeHOl poboTH, Hajae HEOOXigHYy aHAJIITUUYHY iH-
¢dopMalriro Ta CTAaTUCTUYHY 3BiTHICTE.
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// AamiHicTpaTuBHe npaBo, ¢iHaHCOBe NpaBo,
iHpopmauiinHe npaso //

// MiskHapoAHMit HayKoBUM XXypHan «IHTepHayka».
Cepisa: «lOpuauuHi Hayku» // N2 5(5), 2017

— BmilicHIOE MeTOAWYHEe KEePiBHUIITBO HPaBOBOIO PO-
00TOI0 B CTPYKTYPHUX MImifgposainax I'eHepaibHOTO
mrraby 36poiiaux Cus YKpainu, opraHi BiicbKOBOTO
yupaBJiHHA, BificbKoBilt yacTuni A0515 Ta migmo-
pALKoOBaHUX IM opraHax BifiCbKOBOTI'O yIIpaBJIiHHA,
BiiCbKOBUX YacTHMHaX (yCTaHOBaX, OpraHiszairiax)
Ta MiAIPHUEMCTBAX, IepeBipsae cTaH mMpaBoBOi pobo-
TH Ta IIOAA€E MPOTO3UILil 11010 il moJIinITIIeHH .

Amnautis BumeBKasaHux QyHKIIiH Iigpos3iiis opu-

IUIHOI cay:k01 MiHOGOPOHY Bifii3epKaJIIOE He TiIbKYU

IIUPOKUH CIIEK TP IIPAaBOBOI pOOOTH, ajie it Ja€ MOMKJIIM-

BicTh 3AiticHUTH IX KJaacudikailito, sKa B CBOIO Uepry

MOJKe JJOIIOMOT'TH Y IIi IBUINEeHHi e()eKTUBHOCTI yIIpas-

JIIHCHKOI IiATBLHOCTI 3a paXyHOK ITOAAJIBIIIOT0 BAOCKOHA-

JIEHHS OPTaHi3aliflHOI CTPYKTYPU IOPUANUHOI CIYKOU

MinoGopoHu, HaJIarog KeHHA B3a€MO3B’ A3KiB Mixk Ii

oigposaisaMu pisHUX PiBHIB, BUKOPHCTAHHA Y POOOTi

HOBUX IIOTEHIITHUX MOKJIUBOCTEH, a4 TAKOK YCYHEHHS

nyoaoBaHHA PYHKIHN Ta IX YiTKOTO pO3MeKyBaHHSI.

Ak zasuauae B.B. ABep’siHOB, B HayKOBi riTeparypi
€ pisHi BapianTu Kaacudikaii GyHKIii gigaaibHOCTL

OpraHiB ep:KaBHOI BJIAAM, IPUYOMY OLHI i Ti 3k PyHKIIiI

iMeHyOThCS He OfHAKOBO. HaiiGiIbIll HOMINPEeHUMU €:

1) 3araJybHi, a60 ocHOBHI (GyHKIIiI; 2) cuelianpHi, un

crertianmisoBaHi QyHKITii, AKi BimoOpakaroTh criertudixy

KOHKpeTHOTO cy6’eKTa yIpaBJIiHHA, a00 KepoBaHOTO

00’eKTa; 3) momomixKHi, a6o o6cayroByoui QyHKITIT, AKi

00CJIyrOBYIOTh BUKOHAHHSA 3arajJbHUX i CIeiaJbHUX

dbyukiii [4, c. 387].

Ha manty gymMry 1i Bugu QyHKIIif yopaBiiHHA JIO-

TiuHO B3a€MOIIOB’ A3aHi Ta B3a€MOOOYMOBJIeH1, 3aBAAKYT

YoMy CHCTeMa OpraHiB BUKOHABYOI BJIagu, BJIacHeE,
i mocsArae mocTaBJaeHOI METH, KOOPAUHYIOUM BCi cBOi mii.

Jo npukigany, 3arajJbHOI0 QYHKII€I0 IOPUAUIHOL
cay:k6u amapaty MinicTepcTBa 060poHU YKpaiHu
MOKHa BBaKaTH GYHKI[iI0 3 pO3POOJIEHHA MMPOEKTiB
HOPMATUBHO-IIPABOBUX aKTiB Ta iIHIINX JOKYMEHTIB.
Ho cmemnianpHOl, IpUTaMaHHOI BUKJIIOYHO IOPUINY -
Hilf cay:x6i, PyHKIIiIO i3 TepeBipKu Ha BiAIOBiZHiCTH
3aKOHOJaBCTBY i MidKHapOAHUM IOTOBOpaM YKpaiHu
OPOEKTiB HAKa3iB Ta iHIMUX aKTiB, IO TOAAIOTHCA Ha
mignuc KepiBHUIITBY. [JomoMisKHOI0 QYHKITiT0 € po6o-
Ta 3 MiABUINeHHA KBaaidikamii (axiBiiB ropugmanoi
CIy:KOU.

BHCHOBKH 3 JaHOTO JOCIIKEHH i MepCIeKTUBHI
MOJAJBIINX PO3BITOK y JaHOMY HanpaAMKY. B Ykpaini
TPASUIIIAHO CKJIAJOCA TaK, III0 IOPUCTHU BimgirpaBaau
OPYTOPAMHI POJIi i BUKOHYBAJIM JOIMOMiKHI QyHKITiT
y cdepi mepsxasuoro yupasiaingi. OgHak 3’ gcyBaBIiu
dbyHKIioOHAJTBHUN XapaKTep AiAJIbHOCTI IOPUANYHOL
cary:x0u MiHoOOpOHY MOKHA TifiTH BUCHOBKY, ITI0 BOHA
3aliMae KJII0Y0Be i HeoOXiHe MicIie B CTPYKTYPi yIpas-
airaa Mino6oponu ta 36poiinux Cua YKpainu, pojb
AKOI B CyCHiJIbCTBI IIePeoI[iHUTH HEMOKINBO.

IIpoBeneHe y cTaTTi HOCIIiAMKEeHHS IOKA3YE, IO IO~
Jlanbllle BUBUEHHSA PO3YMiHHA Ta Kjaacudikamii QyHKITii
MOJKe IOCIPUATH parioHalbHiM modymoBi mingicHol
cucTeMu IOPUAUYHOI cay:x6u Minobopouu, opraHisa-
HiliHOI CTPYKTYpPH ii oprany ynpaBJIiHHSA, HAJEKHOTO
KOHTPOJIIO 3a pe3yJabTaTaMu POOOTH, Y3TOAKEHOCT1
CKJIaJMOBUX Ii eJIeMeHTiB Ta HAJIAroAKeHHA HaJiMnHIX
3B’A3KiB MijK HUMH.
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Summary. The article is devoted to analysis of the international legislation concerning the role and significance of
the regional European organizations in the process of humanization of national public policy. With the help of histor-
ical and legal and descriptive methods the preconditions of the creation of international organizations: the Council of
Europe, the European Union, Conference on Security and Cooperation in Europe (CSCE) are pointed. The legal analysis
and systematization of the main acts of these international organizations in the article outlines the directions of their
influence on the political and legal systems of the States. By revealing the functional significance of these organiza-
tions in the light of comparing their acts, it is determined, that the Council of Europe acts by traditional international
and legal means, in particular, by developing draft conventions on the urgent issues of the humanization of the public
policy of the Member States; OSCE acts by flexible political means, which according to the authors, in some issues are
more effective than legal ones; during exploring the specifics of protection of human rights in certain social aspects the
Council of Europe chooses the subject of regular international agreements, while the OSCE explores these issues in the
context of the geopolitical changes taking place in the sphere of interaction between the States of the “West” and the
“East” of Europe. It is stated, that in the present conditions of globalization the progress of the European communities
in the implementation of their “policies” according to the national orders is strategic and fundamental.
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Problem statement and its connection with im-
portant scientific and practical targets. In the
second half of the last century the formation of a new
conception of the world began, in which the author-
ity of physical and mathematical sciences was sub-
stantially limited by knowledge of man and society
gradually got free from vulgar materialism, giving
preference to the concepts oriented on such “imma-
terial” characteristics of individuals and peoples as
spirituality, dignity, culture, intelligence, etc. In
legal sciences these changes are associated, firstly,
with the awareness of priority, concerning the collec-
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tive legal existence and legal existence of a person,
the source of which is the psychophysical qualities of
a person; and secondly, the multiple-level system of
real social relations and the possibilities of each level
to influence on the characteristics of social process-
es [1]. This has set two important objectives for the
law: 1) to update through legal reforms the activities
of social institutions for the purpose of their promo-
tion and protection of human rights and fundamen-
tal freedoms; and 2) to determine the status and the
scopes of collective subjects legal existence of the le-
gal relationship others than the state.
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The legal system, in which systematizes and unifies
the whole set of norms and standards of internation-
al cooperation on the actual problems of humanity,
has become an international law, the norms of which
are implemented by the States in their national legal
systems, now forming their essential part. The legal
basis for international law is the principle of sovereign
equality of the States, mentioned in the UN Charter
(Article 2) [2], which, at least formally, ensures the
adoption of common solutions by states through free
discussion, rather than force pressure or ideologically
forced authority. On the other hand, in accordance
with Article 103 of the UN Charter, the obligations of
the States under the statute have priority over other
contractual obligations. Thus, the UN Charter is a kind
of “Constitution of international law”, the norms of
which should not contradict all other international and
legal norms, and with the adoption of this document
international law was freed from internal contradic-
tions and became an integral legal system. The sys-
tem-building role of the Charter is briefly defined by
its goals and principles. Objectives of the UN Charter
oblige nations that become Members of the Charter to
ensure peace and security; to develop friendly relations
between peoples and cooperation in the economic, so-
cial, cultural and humanitarian spheres, and friendly
relations between peoples should be developed on the
basis of the principle of equal rights and the right of
peoples to self-determination, and cooperation between
the States on the basis of respect of human rights and
fundamental freedoms (Article 1) [2]. Principles of
the UN Charter, as separately specified in Art. 2, and
stated in Art. 1, were defined as “the basic principles
of international law”, which must be honestly followed
by all States [3, part 2]. According to this provision
and taking into account that today membership in the
UN Charter have practically all countries of the world
(193), the basic principles of international law are
distinguished into a separate category in the doctrine
of international law, both peremptory (jus cogens) and
especially generally accepted (erga omnes) norms [4,
p. 208]. In accordance with the purposes and prin-
ciples of the UN Charter, inter-state relations have
received a codified legal basis and rapid development
in four main areas: 1) diplomatic and other external
relations; 2) conclusion of treaty (codification of in-
ternational law); 3) the establishment of international
intergovernmental institutions (institutionalization
of inter-state cooperation) and 4) the peaceful settle-
ment of disputes, and the United Nations and other
international organizations have begun systematic
work on the development of documents containing
model norms for a national legal systems.

One of the first acts, on which the UN began to work
from its establishment, was the “Universal Declaration
of Human Rights” adopted on December 10, 1948, by
the UN General Assembly resolution. The preamble
of the Declaration states: “Taking into account that
whereas recognition of the inherent dignity and of
the equal and inalienable rights of all members of the
human family is the foundation of freedom, justice
and peace in the world... and whereas disregard and
contempt for human rights have resulted in barbarous
acts, which have outraged the conscience of mankind,
and the advent of a world, in which human beings shall
enjoy freedom of speech and belief and freedom from
fear and want has been proclaimed as the highest aspi-
ration of the common people; ... whereas it is essential,
if man is not to be compelled to have recourse, as a last
resort, to rebellion against tyranny and oppression...

The General Assembly, Proclaims this Universal
Declaration of Human Rights as a common standard of
achievement for all peoples and all nations, to the end,
that every individual and every organ of society, keep-
ing this Declaration constantly in mind, shall strive by
teaching and education to promote respect for these
rights and freedoms and by progressive measures, na-
tional and international, to secure their universal and
effective recognition and observance...” [5]. The Decla-
ration is an act of recommendation, and subsequently
on the basis of it was adopted two international treaties,
which have binding force for the ratifying the States.
These were Covenant on Civil and Political Rights,
December 16, 1966 (now has 168 Member States) and
Covenant on Economic, Social and Cultural Rights of
the participants (164 States Parties). Together with
the Universal Declaration of Human Rights they con-
stitute the International Covenant on Human Rights.

Statement of basic material. An important phenom-
enon of the second half of the twentieth century was
regional cooperation, in which the States in accordance
with the goals and principles of the UN Charter form
their own political and legal systems [6, p. 36].

The regional integration in Europe became the model
for other regions of the planet, where after the Second
World War, in the parallel, each in its own direction
developed three political and legal systems: the Council
of Europe, on the basis of its Charter, 1949 [7]; The
European Communities, founded by Paris (1951) and
two Rome (1957) treaties, on the basis of which the
European Union was formed in 1993 [8], and the Con-
ference on Security and Cooperation in Europe, which
began its work in 1973, and since 1994 had acquired
the status of an international organization (OSCE)
[9]. At the same time, each of the three institutions,
acting in the system of its priorities and methods, at a
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certain stage of activity had joined in an increasingly
active cooperation with the other European institu-
tions. The period of intensification of joint efforts was
the end of the 1980s and the beginning of the 1990s,
when European integration began implementation in
a comprehensive way, both in terms of the directions
of activity and in the mechanisms of coordination of
efforts and methods of each of these institutions.

The first of these began its activity the Council of
Europe, in accordance with the Charter, its purpose
is to: “implement a closer union among its Members
for protection and spreading the ideals and principles,
that are their common heritage and promotion of their
economic and social progress” (par. a, Article 1) [7].
According to Article 3 of the Charter, each Member of
the Council of Europe recognizes the rule of law and
the principle according to which any person under its
jurisdiction enjoys human rights and fundamental
freedoms. Over the years of its activity the Council of
Europe adopted around 170 conventions?, which are
complemented by a multitude of recommendations and
other elucidative documents [8, p. 31]. For example,
when joining Ukraine to the Council of Europe, the
list of its obligations in the field of legislation, which
should correspond to the purposes and principles of the
Council, included: the adoption of a new constitution,
new criminal and criminal procedure, civil and civil
procedure codes, ratification of Protocol No. 6 (Pro-
hibition of Death Penalty) and the introduction of a
moratorium on executions, adoption of new election
laws; change the role and functions of the General
Prosecutor’s Office; ensuring the independence of the
judiciary; the establishment of a professional associ-
ation of lawyers; conducting judicial reform; signing
and ratification in the defined terms of the Council of
Europe conventions [10, p. 18].

The main activity of the Council of Europe was de-
fined by the European Convention on Human Rights
and Fundamental Freedoms of November 4, 1950
(ECHR), which entered into force on the regional
level as a binding instrument for the Member States
(came into force on September 3, 1953) more than
twenty years before the Covenants on Human Rights
(which came into force in 1976) of a universal level.
The European Social Charter (18.10.1961), where Part I
defines 19 principles for the protection of the rights
of its citizens and citizens of other contracting par-
ties in the social and labor spheres, and the European
Code of Social Security (16 April 1964) were adopted
to the development of the ECHR. Section I (Articles

t All Conventions adopted by The Council of Europe in offi-
cial translation have designation “The European Conventions” or
“Conventions of The Council of Europe “
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2—14) of the ECHR defines the fundamental rights
and freedoms that the Member States undertake to
enforce and abide by. Article 15 provides the possi-
bility of deviation from obligations: “During a war
or other public danger, which endangers the life of a
nation, any Party may take measures, which deviate
from its obligations under this Convention, for the
limited purpose, which is required by the severity of
the situation, and on conditions, that such measures
do not contradict its other obligations under interna-
tional law [11, art. 15]. But there cannot be a deviation
from the provisions of the articles: 2 (right to life), 3
(prohibition of torture), 4 (prohibition of slavery and
forced labor) and 7 (no punishment without law). In
addition, Article 16 of the Convention provides the
right of the Member States to restrict the activity
of foreigners, and Articles 17 and 18 require do not
use restrictions in contravention of the purposes and
principles of the Convention.

Section II of the Convention regulates the activities
of the European Court of Human Rights, the first court
in the modern history, which had to note claims of in-
dividuals to the State, which violated their rights. As
is generally known, initially the Court acted with the
European Commission on Human Rights. In October
1993, was made a decision to replace such a two-stage
system by the activity of the new European Court of
Human Rights (approved by the Protocol No. 11 of
11.05.1994). The Agreement on Persons Participating
in the process of European Court of Human Rights
(05.03.1996) was also revised. In November 1998, the
reformed Court began its work (on November 4, 1998, a
new Rules of the Court was adopted). However, further
its work is constantly optimized due to the increasing
number of claims: in particular, Protocol No. 14 of
May 13, 2004 introduced new acceptability criteria
for suits, as well as the right of the Committee of Min-
isters of the Council of Europe to sue the state, which
is non-compliant court’s decision. For the further op-
timization of the Court were dedicated the Interlaken
Declaration (19.02.2010) and the Declaration on the
Future of the European Court of Human Rights (April
27,2011)[12]. The judgments of the European Court
of Human Rights have become an important means of
interpreting and implementing the provisions of the
Convention on Human Rights. Assemblies of decisions
of the European Court of Human Rights are system-
atized according to some relevant issues and became
the authoritative source of reforming of the public
institutions of the Member States activities and the
legal consciousness of their citizens [13].

Perhaps, the most urgent direction for systematic
formation of a favorable environment for human rights
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have become the Council of Europe conventions in the
field of proper support of development of younger
generations. It was rather early, that it adopted Con-
vention on the Adoption of Children (24.04.1967, as in
force on 27.11.2008) and Convention on the Exercise of
Children’s Rights (25.01.1996) [14]. Anxiety symptoms
of modernity led to the adoption of the Convention on
the Protection of Children against Sexual Exploitation
and Sexual Abuse (25.10.2007) [12]. The scientifically
substantiated recommendations in this area are set
out in “The Council of Europe Strategy for the Rights
of the Child (2012-2015)”, dated February 15, 2012,
which main objective is to consolidate the priority of
the rights of the child in all areas of the activity of the
institutions of the Council of Europe and its Member
States. “The Strategy” is governed by the principles
defined at the universal level by the UN Convention
on the Rights of the Child (20.11.1989): non-discrim-
ination; making best decisions for the interests of
the child; protection of her right to life, survival and
development; respect for the views of the child. Based
on the interdependence and indivisibility of the rights
of the child, “The Strategy” defined the main direc-
tions of activity: 1) popularization of child-friendly
services and systems; 2) the elimination of all forms
of violence against children; 3) ensuring the rights of
children in difficult life situations, and 4) promoting
the participation of children in solving issues in the
area of protecting their rights [15].

In the area of crime fighting and ensuring the effi-
ciency and humanity of justice, the Council of Europe
adopted a number of conventions and recommendations
that laid down the standards for the activity of judges
and other officials of law enforcement and penitentiary
institutions, and ensured simplification and transpar-
ent of international cooperation in these areas. As an
example, we quote the conventions: On the Supervision
of Conditionally Sentenced or Conditionally Released
Offenders (dated 30.11.1964); On the Compensation of
Victims of Violent Crimes (24.11.1983); On Offenses
relating to Cultural Property (June 23, 1985); On Spec-
tator Violence and Misbehaviour at Sports Events and
in particular at Football Matches (August 19, 1985). An
important stage in the humanization of the activity of
law enforcement agencies became The Convention for
the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (November 26, 1987). In the
XXI century were adopted such Conventions as: On
cybercrime (23.11.2001); On the Preventing of Ter-
rorism (16.05.2005); On Laundering, Search, Seizure
and Confiscation of the Proceeds from Crime and on the
Financing of Terrorism and On Action against Traf-
ficking in Human Beings (both of 16.05.2005); On the

Counterfeiting of Medical Products and Similar Crimes
involving Threats to Public Health (28.10.2011)[12].

The Council of Europe pays a considerable attention
to the struggle against corruption. After the adop-
tion of the Convention “On Mutual Administrative
Assistance in Tax Matters” (25.01.1988), the Recom-
mendations to Financial Police on Combating Money
Laundering (01.07.1989) and the Model Law on Money
Laundering in Relation to Drugs (01.01.1995) were
adopted. In 1997, the Committee of Ministers adopted
the Decision “Corruption and organized crime in re-
structuring countries” (Project Octopus), and resolved
the Statute of the Commission on the Prevention of
Corruption and “The Twelve Principles of Struggle
against Corruption”. In May 1998, the Agreement on
the Establishment of a Group of States against Corrup-
tion (GRECO) and the Statute of the Group of States
against Corruption were made. In November 1999,
“Criminal Law Convention on Corruption” and “Civil
Law Convention on Corruption” were adopted, in 2000
“The Model Code of Conduct for Civil Servants” was
adopted, and in 2003 “The Uniform Rules against Cor-
ruption by financing of political parties and election
campaigns” were resolved. The Council of Europe pay
a great attention is paid to the professional ethics of
lawyers. To these issues are dedicated: the European
Charter on the Law “On the Status of Judges” and an
Explanatory Note to it (10.07.1998); Bordeaux Declara-
tion on the Relations between Judges and Prosecutors
dated 18.11.2009; Recommendation of the Committee
of Ministers on judges: independence, effectiveness
and responsibilities (17.11.2010) and other documents
[16, p. 140].

The Council of Europe made an important contribu-
tion to the protection of European cultural diversity,
the educating respect to the identity of large and small
peoples of Europe, the development of humanitarian
cooperation, the promotion rights of communities in
protection of ethnic self-identity and self-organization.
In this rather diverse area act the European Cultural
Convention (19.12.1954) and a number of acts directed
on the development of this field: The Convention on
the Recognition of Qualifications Concerning Higher
Education in the European Region dated 11.04.1997,
the Bologna Charter 19.06.1999, The Declaration on
European Policy on New Information Technologies
06.05.1999, Budapest Declaration for a Greater Europe
Without Distribution Lines dated 07.05.1999, Decla-
ration and Programme of Education for Democratic
Citizenship, based on the Rights and Responsibilities
of Citizens dated 07.05.1999 [17], the European Con-
vention for the Protection of the Audiovisual Heritage
dated 08.11.2001. Such documents as the European
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Charter of Local Self-Government (15.10.1985) [18];
the European Charter for Regional or Minority Lan-
guages (15.11.92) [19]; the European Urban Charter
1992 (as in force on 2008); the European Charter on
the Participation of Young People in Local and Re-
gional Life 1992 (as in force on 2003); Statute of the
Congress of Local and Regional Authorities of Europe
(14.01.1994); Framework Convention for the Protec-
tion of National Minorities (01.02.1995); The Utrecht
Declaration on Good Governance at Local and Regional
Level in Turbulent Time (Nov. 17, 2009) and others
[12] generalized and unified in their provisions the
traditional foundations and the latest trends of such
local self-government as schools of a civil activism
and real democracy.

Since 1990 the Council of Europe has devoted a
special place to the procedural safeguarding of the
principles of democracy. In 1990 it founded the Euro-
pean Commission for Democracy through Law (Venice
Commission), acting as an advisory body to the Council
of Europe on constitutional law. The Commission’s
conclusions are considered as a source of European
standards in the field of democracy. Notwithstand-
ing the fact that members of the Council of Europe
are not required to be members of the Commission,
all 47 Member States are involved in its work. Since
2002, countries which are not Member States of the
Council of Europe also participate in the work of the
Commission, in particular Algeria, Israel, Kazakhstan,
Kirghizia, the Republic of Korea, Brazil, Peru, Chile.
The Commission closely cooperates with the OSCE
Office of Democratic Institutions and Human Rights
(ODIHR), as well as with EU institutions[16, p. 141].

The second regional system of Europe is based on
the founding treaties of three European Communities,
which, with the entry into force of the Maastricht
Treaty in 1993, formed the European Union [8, p. 141].
With the entry into force of the Lisbon Treaty?in 2009,
this system acts solely as institutions and the right of
the European Union, around which the multi-channel
process of pan-European integration continues. The
main act of the EU is the Lisbon version of the Treaty of
Rome, the Treaty establishing the European Economic
Community, which name changed to the “Treaty on
the Functioning of the European Union”. In 1957 the
Treaty defined the basic aim of the European Economic
Community: “elimination of trade barriers, common
economic policy and unification of living standards” [8,
p. 74]. Against the background of the priority tasks —

2 The Treaty amending the Treaty on European Union and the
Treaty establishing the European Community (13.12.2007), effec-
tive from November 2009, became a temporary act after the fail-
ure of the ratification process of the EU Constitution
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the creation of a customs union and the liberaliza-
tion of trade in goods, gradual achievement and other
“three freedoms” — free movement of capital, labor
and services was planned. Since 1967, on the basis
of The Merger Treaty of 1965, the joint institutions
of communities began to operate: the Commission,
the Council of European Communities, the European
Parliament (from 1957 to 1962, the Assembly) and
the Court. Since 1975, The Court of Auditors has been
added to them [8, p. 123]. The processes of econom-
ic integration of the Member States of the “common
market” contributed to the awareness and economic
assessment of such concepts as “human capital as-
sets”, “human development”, “human potential”. The
integration movement has been intensifying since the
1990s. In 1991, the European Economic Community
and the European Free Trade Association formed the
Common Economic Space. The European Union was
founded by The Maastricht Treaty of 1992, which is
currently in effect in the “Lisbon” version [8, p. 75],
and the European Economic Community has been re-
named into the European Community. Changing the
name determined the withdrawal of communities from
purely economic goals and the fundamental orientation
of European integration for integrated social develop-
ment. Integration processes were also embodied in the
strengthening of cooperation between three regional
European institutions: the Council of Europe and the
newly formed European Union and the Organization
for Security and Cooperation in Europe. In particular,
the important condition for EU membership was the
adoption and observance of the provisions of the Eu-
ropean Convention on Human Rights, 1950. After the
creation of a single migration and currency space (with
certain exceptions), the European Union’s agenda was
the adoption of its Constitution, which will replace a
complex source database of acts of primary law with
a huge number of changes and amendments with a
single act. After three years of preparation, the Trea-
ty establishing the Constitution was signed in Rome
on 29 October 2004. Spain was the first to ratify the
Treaty (February 2005), as well as Luxembourg (July
2005), however, after the ratification was failed by
France and the Netherlands (May and June 2005), the
process was terminated, as the condition for acquiring
The Constitution was the ratification of the Treaty by
all EU members [16, p.142]. However, Part II of the
Constitution “the Charter of Fundamental Rights of
the European Union” became an independent (third)
source of the current “primary” law of the EU, the
norms of which, in accordance with the Lisbon Treaty,
are compulsory both for the EU authorities and for the
Member States, when exercising a right of EU. The
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structure of the Charter corresponds to the main human
values. This approach differs from the aforementioned
acts of the twentieth century, in which “rights and
freedoms” were the meaningful basis. Six chapters
of the Charter are devoted to such values as: dignity,
freedom, equality, solidarity and the rights of citizens
and justice [20]. The last, seventh chapter contains
the application rules of the Charter. In addition to the
traditional rights and freedoms protected by previous
international acts in this area, the Charter takes into
account the most advanced forms of human rights vio-
lations: in particular, Chapter I “Dignity” provides for
the prohibition of the use of a human body and its parts
as a source of profit, reproductive cloning of human
beings; Chapter IT “Freedom” — the right to protection
of personal information, freedom of the arts and scienc-
es, the right to shelter; Chapter III “Equality” — the
right to cultural, religious and linguistic diversity, the
rights of children and the elderly, as well as persons
with physical disabilities; Chapter “Solidarity” — the
right of workers to information and consultation, col-
lective bargaining, free employment assistance, etc.;
Chapter V “Rights of Citizens” contains the right of
access to documents relating to the person, filing of a
complaint to the European Ombudsman and petitions
to the European Parliament, as well as “right to proper
management” — a set of powers and guarantees of
citizens of the Union and other individuals and legal
entities — in their relations with EU authorities and
institutions; Chapter VI “Justice” establishes proce-
dural guarantees of a person, fundamentally within
the framework of criminal proceedings [20].

Consequently, the European communities estab-
lished for the sake of cooperation, above all, in the
economic sphere, did not renounce either the prospect
of political rapprochement or the goal of making Eu-
rope a “space of freedom of security and justice” on the
basis of a common legal heritage, as stated in Article 2
of the Maastricht Treaty [21, p. 20]. In the end, their
successor The European Union, having adapted all the
standards for the protection of human rights, developed
by the Council of Europe, put them in an upgraded
form in its own act — “the Charter of Fundamental
Rights of the European Union”.

The Organization for Security and Cooperation in
Europe (OSCE), convened in July 1973 for the first
time (as the Conference on Security and Cooperation
in Europe), became the first experience of coopera-
tion between European states with different political
regimes and ideology. The participants were 33 Euro-
pean states, the United States and Canada. The Soviet
Union, as the initiator of the Conference, saw its main
purpose in consolidating the existing territorial and

political structure of Eastern Europe, which, according
to William Corey, meant “the ideological and political
division of the continent defined by the Berlin Wall”
[22, p. 27]. As aresult of two years of work, the OSCE
has adopted a package of political decisions known as
the Final (Helsinki) Act of the OSCE from 1 August
1975. The first part of the Act (Declaration of Princi-
ples), completed the process of formation of the basic
principles of international law. The second component
of the Final Act was an agreement on the development
of trust and disarmament. The third component includ-
ed an expanded program on cooperation in the fields
of economy, science, technology, culture, education,
environmental protection, and most importantly, on
the protection of human rights, among which a subdi-
vision contained a number of provisions to facilitate
private contacts between the citizens of the Member
States [23]. The protection of human rights and the
free movement of people and ideas (the so-called “third
basket” of the Final Act) were seen as the main achieve-
ment of the OSCE in alleviating hostility and mistrust
caused by ideological divisions and wars of the 20th
century — between the citizens of the Member States.
The CSCE Forum in Belgrade (1977-1978) on devel-
opment issues, laid the foundations for the periodic
convening of the CSCE and promulgation of cases of
non-compliance with the terms of the Final Act: States
that evade their implementation were seen as viola-
tors of international obligations. At a regular forum
in Madrid (1980—-1983), over thirty cases of human
rights violations by the USSR and other members of
the Warsaw Pact were considered. During the Forum
in Vienna (1986-1989), CSCE activities were geopolit-
ical: the leadership of M. Gorbachev (since 1988), the
flourishing of publicity and “reformation period” in
the USSR significantly improved the climate in Europe
and the world. Against the background of arms lim-
itation processes, religious and ethno-cultural rights
that had not yet been recognized or had been violated,
as well as the cessation of muffling of radio stations as
a traditional means of preventing “the spread of ideas”
became the subject of intergovernmental agreements
[22, p. 30]. The Vienna Final Document, 19 January
1989, became a new step towards realizing the histor-
ical significance of the “free movement of people and
ideas” and the protection of human rights, confirming
that the sphere of human rights is a legitimate concern
of the international community. It was this document
that introduced the concept of “human dimension” as
a special feature of the CSCE activities. The concept
of “human dimension”, including a much wider list of
measures than the actual human rights, is considered
as the main component of the integrated concept of
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security [16, p. 147]. Subsequently, this concept was
elaborated in more detail, as reflected in the Charter
of Paris for a New Europe of 21 November 1990. The
“Human dimension” of OSCE covers seven main areas
in which Member States undertake to make the rele-
vant provisions a part of their public order: 1) in the
field of the rights of peoples to self-determination; 2)
in the field of structural components of a democratic
society, including, in particular, the electoral process;
development of democracy (decentralization of power,
public control over the armed forces, security and po-
lice services, independent human rights associations,
transparency of the work of the administrations, fight
against corruption, efficiency of management of public
funds); the rule of law (the independence of judges and
lawyers, the accessibility of justice, the rights of de-
tainees, etc.); 3) in the field of personal human rights:
civil and political rights (in particular, abolition of the
death penalty, prohibition of torture, cruel or humil-
iating treatment or punishment, protection against
unjustified deprivation of liberty, freedom of access
to information, activities of journalists, cultural and
artistic expressions, etc.); economic, social and cul-
tural rights (labor rights, cultural rights and cultural
heritage, the right to education, etc.); 4) obligations
for particular groups requiring special protection,
including rights of national minorities; indigenous
population; refugees, displaced persons, returnees,
stateless persons; migrant workers; persons with dis-
abilities; children; military men; persons deprived
of their liberty; 5) in the area of ensuring equality,
tolerance and non-discrimination; 6) with regard to
particular threats to human security, in particular the
prevention of gender-based and age-based violence and
exploitation; trafficking in human beings; illicit traf-
ficking in narcotic drugs, weapons and other forms of
international organized crime; terrorism; 7) in the field
of international humanitarian law [24]. All these areas
of “human dimension” provision by the CSCE Member
States are aimed at protecting regional security. At the
same time, however, it is not the security of the ruling
political regime or the State, but, above all, the security
of people — personal, collective, ethnic and regional
[16, p. 148]. Like the CSCE, the OSCE (since 1994)
does not issue legally binding statements. Formally,
their acts are political joint decisions. However, the
authority of this institution, based on the goodwill of
the Member States, ensures the implementation of their
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joint political decisions. The current work of the OSCE
takes place at regular meetings of the Permanent Coun-
cil and the OSCE Senior Council. OSCE “Mechanisms”
explore problem issues (within the framework of the
Vienna Mechanism), complementing, if necessary, their
recommendations by sending special missions (within
the framework of the Moscow Mechanism) to countries
where the conditions of the “human dimension” are not
met. The OSCE working body is the OSCE Office for
Democratic Institutions and Human Rights (ODIHR),
established in 1991 to monitor national elections and
organize thematic seminars. The OSCE High Commis-
sioner on National Minorities remains in effect, the
OSCE Economic Forum is becoming more and more
important [24].

Conclusions of the article and perspectives of fur-
ther research in this direction. Thus, each of the region-
al European organizations has gone its own way in the
field of human rights protection, providing internation-
al law with unique practical experience. If the Council of
Europe operates through traditional international legal
instruments — developing draft conventions on topical
issues of humanizing the public order of the Member
States, the OSCE operates with flexible political means
that are more effective in certain matters than legal
ones, while the Council of Europe chooses the subject
of regular international agreements, examining the
specifics of the protection of human rights in certain
social aspects, while the OSCE explores these issues
in the context of the geopolitical changes taking place
in the sphere of interaction between the states of the
“West” and the “East” of Europe. The socio-economic
dimension, supplemented by two other “pillars” (in the
field of security and external relations and police and
judicial cooperation), testifies to the implementation
and efforts on the humanization of public order in fun-
damentally new socio-political and economic realities of
the dynamic model of the European Union, involving all
the assets of the other two regional institutions to this
process. Consequently, the progress of the European
communities in the implementation of their “policy”
looks more strategic and fundamental, which needs
to be taken into account by each Member State of the
European Union and the applicant countries for mem-
bership while reforming national political and legal
systems. We are convinced that the trends and perspec-
tives presented in this paper require more intersectoral
research, based on European judicial practice as well.
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®OPMYBAHHA OCHOBHUX MPUHLUUMNIB OEPXABHOI
NOAATKOBOI MOJITUKU YKPATHU

&®IHAHCOBE MNMPABO

®OPMUPOBAHNA OCHOBHbIX MPUHLNMNOB rOCYAAPCTBEHHOM
HAJIOTOBOW NOJINTUKU YKPAUHDI

FORMING THE MAIN PRINCIPLES STATE
TAX POLICY OF UKRAINE

AHoTauiA. Y poboTi 3giicHeHo aHani3 NogaTky K iHCTPyMeHTY pe2y/IlOBAHHS COLiaIbHO-eKOHOMIYHMX MPOoLieciB Ta BCTA-
HOBJIEHO, L0 BUKOPUCTAHHA NOGATKIB Y NOGATKOBIN CUCTEeMi 3GiNCHIOETLCA JepXaBoio g1 GOCA2HEHHS BigrnoBigHMX Linei me-
)Xax 06paHoi NogaTKoBoi NoAiTUKK. [10gaTKOBA isiIbHICTL gepXXaBu 10go GopMYBAHHS MyBAiYHNX 2POLLIOBUX POHGIB 3giKiCHIO-
€TbCA y BIGNOBIGHOCTI O CUCTEMM MPUHLMIIB, K BU3HAYeHI y [10gaTKOBOMY KOGeKCi YKpaiHu K OCHOBHI 3acagy nogaTKkoBo2o
30KOHOGABCTBA. Ha NigcTaBi aHani3y Umx NPUHLUMNIB BCTAHOB/IEHO, LLO BOHU MOXYTb OyTi NOgieHi, y nepeBaxHii OinbLiocTi
HQ QiCKabHI, @ TAKOX CTUMY/IIONYI isIbHICTb MAATHUKA. BU3HAYEHO, 1o 6a30BUM MPUHUMIOM (OPMYBAHHS GepPXABHOI M0-
gAaTKOBOI NOMTUKM MOBUHEH CTATH MPUHLMI: COLANbHOI CNPABegIMBOCTI OMOGATKYBAHHS, 0 TAKOX NPUHLUMIN 3AKOHOJABY020
BCTAHOB/IEHHS 10GATKIB, EgMHO20 NIgX0gy gO BCTAHOB/IEHHS N0GATKIB i 300piB, PIBHOCTI NAATHUKIB, Mpe3yMnLii paBoMipHOCTI
pilleHb M1aTHUKA TOLLO. 3arnpornoHOBAHO BHECeHHs 3MiH go 10gaTKOBO20 KOGeKCy YKPAiHu y 4aCTUHi BU3HAYeHHS CTaTTi 4
Y HOBI# pegakuii — «OCHOBHI 3acagy MogaTKkoBo20 3AKOHOGABCTBA TA MPUHLUMIN NOGATKOBOI NOMITUKM YKPAiHM», @ TAKOX
BHECeHHS 3MiH go CTartTi 14 (BU3HAYEHHS MOHATb), GOMOBHMBLUM il BUSHAYEHHAM MOHATTA «gepyKaBHA NOGATKOBA MOAITUKA»
Y aBTOPCbKOMY (OPMY/IIOBAHHI, B OCHOBY SIKO20 MOKAAGEHO BPAXYBAHHS YCi€i CyKYMHOCTI COLiAbHO-eKOHOMIYHUX MPUHLMIIB
0rMogaTKyBaHHS.

KnrouoBi cnoBa: HopmatusHe pe2ynioBaHHs, OCHOBHI 3acagu 0nogaTKyBAHHS, NAATHUKM NOGATKiB, [0gaTkoBuii KOgekc
YKpaiHu, n0gaTKoBa noaiTuKa, NpUHUMA.

AHHOTauus. B paboTe npoBegeH aHAM3 HA/102a KK MHCTPYMEHTA pe2yIMpoBaHms COLMabHO-3KOHOMMYECKMX NPOLeccoB
W YCTAHOB/IEHO, YTO MCTMO/Ib30BAHME HA/I020B B HA/I020BO CUCTeMe OCYLLeCTBSeTCS 20CYgapCTBOM g/isl GOCTUXKEHMS COOTBeT-
CTBYIOLLMX Liesieli npegenax BbIOPaHHOM HA1020B0M MOANTUKK. Hano20Bas gesiTe/IbHOCTb 20CygapcTBa no opMUPOBAHMIO Y-
O/IMUHBIX geHeXHbIX POHJOB OCYLLECTB/ISIETCS B COOTBETCTBMM C CUCTEMOI NPUHLMIOB, onpegesieHHbIX B Han020Bom Kogekce
YKpauHbl KaK OCHOBHbIE MPUHLMIbI HASI020BO20 30KOHOGATeNbCTBA. Ha OCHOBAHMM AHAM3A 3TUX MPUHUMIMIOB YCTAHOB/EHO,
YTO OHM MO2YT ObITb pasgeneHbl, B NogassioLem O0MbIIMHCTBE, Ha PUCKA/bHbIE, O TaKXe CTUMYAUpYIoLmMe gesTesbHOCTb
naatenblumka. OnpegesneHo, 410 6a3oBbIM NPUHLMIOM OPMUPOBAHMS 20CYgAPCTBEHHOM HAI020BON MONNTUKM GO/KEH CTATb
MPUHLMM: COLMANbHOM CNPABegNNBOCTM HA/I02000/10)eHNS, a Takxe MPUHLMIMbI 3aKOHOGATe/IbHO20 YCTAHOB/EHMS HAJI020B,
eguHOo20 N0gX0ga K YCTAHOB/IEHNIO HA/020B 1 COOPOB, PABEHCTBA M/ATE/bIUMKOB, NPE3yMILMM MPABOMEPHOCTH pelLleHnii
nAAaTeNbMKa M ToMy nogobHoe. [IpegroxeHo BHeceHue n3MeHeHnii B Hano208bi# KOgekc YKpauHbl B 4aCTU onpegesnenms
CTaTbu 4 B HOBOV pegakumm — «OCHOBHbIe MPUHLMMbI HAJ020B020 3AKOHOGATENLCTBA M MPUHLMMbI HAN020BOF MOANTUKM
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YKpauHbl», @ TaKxe BHeceHue M3MeHeHui B CTATbio 14 (onpegeneHye MOHSTHIA), OMONHMB ee onpegesieHnem MOHATUS «20-
CygapcTBeHHAs! HaA020Bast MONUTUKA» B ABTOPCKOM (OPMY/IMPOBKE, B OCHOBY KOTOPO20 MOJIOXEH Y4eT BCeii COBOKYMHOCTM
COLIMA/IbHO-9KOHOMMYECKMX MPUHLMIOB HAN02000/10KEHMS.

KntoueBble c10Ba: HOpMaTyBHOe pezynnpoBaHme, OCHOBHbIE MPUHLMIBI HAZI02000/10)KeHHsl, MAATeNbLUMKM HAn020B, Haso-
20Bblii KOGEKC YKPAuHbl, Ha020BAs1 NONMTUKA, NPUHLMIBI.

Summary. The paper analyzes the tax as a tool for regulation of socio-economic processes and establishes that the use of
taxes in the tax system is carried out by the state to achieve the corresponding goals within the limits of the chosen tax policy.
The tax activity of the state regarding the formation of public monetary funds is carried out in accordance with the system of
principles, which are defined in the Tax Code of Ukraine as the main principles of tax legislation. Based on the analysis of these
principles it is established that they can be divided into the vast majority of fiscal, as well as stimulating activities of the payer.
It is determined that the basic principle of formation of the state tax policy should be the principle: social justice of taxation,
as well as principles of legal regulation of taxes, a unified approach to the establishment of taxes and fees, equality of payers,
presumption of lawfulness of decisions of the payer, etc. It is proposed to amend the Tax Code of Ukraine as part of the defini-
tion of article 4 in the new wording — «The Basic Principles of Tax Legislation and Principles of the Tax Policy of Ukraine», as well
as the introduction of amendments to Article 14 (Definition of Concepts), supplemented by its definition the concept of «state
tax policy» in author’s wording, which is based on taking into account the entire set of socio-economic principles of taxation.

Key words: normative regulation, basic principles of taxation, taxpayers, the Tax Code of Ukraine, tax policy, principles.

HOCTaHOBRa npoodsuemu. AHamiz mporecy Gopmy-
BaHHS Ta PO3BUTKY (PiHAHCOBO-eKOHOMIUHHUX
iHCTUTYTIB Iep:KaBU CBiIUNTD, III0 Y CUCTEMi OIIOJAT-
KyBaHHsA, il OCHOBHUIT eJIeMeHT — IIOJATOK, X0U i BU-
3HAYAETHCA K 000B’ A3K0OBU, 0€3YMOBHUM IIJIATi K 0
BiAIOBiHOTO GIOYKETY, 110 CIPABJISIOTHCS 3 INIATHU-
KiB momaTkiB [1], omHaK Moike OyTH He TiIbKHU IKe-
peJioM IIOMOBHEHHA OIOAKeTiB, a i iHCTPpyMeHTOM pe-
T'yJIIOBaHHA TUX UM iHINIUX COIiaJIbHO-eKOHOMIiUHUX
mpoiieciB. CBimomMe BUKOPUCTAHHS IMOJATKIB AJA J0-
CATHEHHSA BIiANOBIAHMX ITijieli MPOXOAUTH Y paMKax
MMOJATKOBOI MOJIiTUKY, SIKY IPOBOIUTD epPrKaBa.

ITomaTkoBa mosiTuKAa ABJsS€ co600 TiAJIbHICTE Aep-
sKaBu y cepi BCTaHOBJIEHHS, IIPABOBOTO PETJIAMEHTY-
BaHHJA Ta opraHisallii crpaBJIAHHSA IOIaTKiB, 300piB,
PEHTHUX IIJIAT Ta iHITUX BUIIB 3aTaIbHO000B’ A3KOBUX
miaaTe:kiB o JepsxaBHOTO OI0AKeTy Y KpaiHu Ta Miciie-
BUX OI0MKeTiB TepuTOopiaJdbHuX rpoMas. Ilepeposmomia
CYKYIIHOT'O CYCITLILHOT'O IPOAYKTY B IIPOIleci eKOHOMiU-
HOI misiabHOCTI cy6’€KTiB, MPU3BOAUTH M0 HEOOXigHOCTI
KOHTPOJIIO Ta YIPaBJiHHA HUMHU B ITporieci (hpiHaHCOBOL
TisLTBHOCTI IepsKaBHU Ta € TAKOMK BaYKJIUBOIO CKJIAT0OBOIO
JIeps;KaBHOI IT0JaTKOBOI IO TUKHM. ¥ I[bOMY KOHTEKCTI €
3pO3yMiJuM, IIT0 METOIM, CIIOCOOM Ta IPUHMOMH (hpiHaHCO-
BOI AiATBHOCTI JepsKaBu 1040 GOPMYBAHHSA YOI UHUX
TpoIoBuUX (DOH[IB IOBUHHI 3aCTOCOBYBATUCH V BiITIOBi-
HOCTI IO 32aKOHO/IaBY0 BU3HAYEHOI CUCTEMU IIPUHITHIII B,
fAKa, Ha CbOTOIHi, Y cucTeMi (piHaHCOBO-IIPpaBOBOTO
peryJjamooBaHHA CYCHiJIbHUX BifHOCHH, € PicKaabHO-
CIIPSMOBAHOIO Ta He BiITOBi/lae HAJIEXKHUM COIiaJIbHUM
3acajlaM CYyCIiJILHOTO PO3BUTKY Ta IpPOTpecy.

AHaliz 0CHOBHMX TOCJiIKeHb i myoaikamii. Bu-
BUYEHHIO ITP0o0JeM (GopMyBaHHAM CYKYITHOCTI 3aTaIbHUX

IIpaBUJI Ta CTAaHLAPTIB AK IPUHIUIIIB OIOJaTKyBaH-
HA Yy piHaHCOBO-IPABOBill HayIli IpuCBAYEHi OKpeMi
JOCJTiIKeHHA HayKOBIIiB TakuX AK: €. M. AyeKkceeB
[2], A.I. Bepaau [3], O.0O. Borganosa [4], B. 1. Bumi-
HeBcbKUii [6], A.T. KoBanbuyk [6], B. [I. YepuHaguyk
[7] Ta inmux. Takox aBTOPOM AaHOi cTaTTi 3p06IeHL
CIIPOOU JOCJIiIKeHHA 3araJbHIX IPUHITUIIIB OIIOJAT-
KyBaHHA [8] Ta mpuHIIMTOIB (hOpMyBaHHA TOJATKOBOTO
3aKOHO/IaBCTBA 1100 AeP:KaBHOI TOAATKOBOI MiATPUMKN
cy6’eKTiB arpapHoro Bupo6HuIrTea [9].

Opmak, Maloun HayKOBi JOCTiIKeHHSA 3a JaHOIO IPO-
6JIeMaTHUKOIO, OpraHaMU Jep KaBHOI BJIaAU 3AiHiCHEHO
npuitHATTA [logaTKoBOrO KoeKcy YKpainu (Hagasri
ITK Ykpainm) Ta BHeCEHHS 10 HbOT'O BeJIUKOI KiJIbKOCTi
3MiH i JOITOBHEHb Pi3HOTIO CIIPAMYBaHHA, AKi, HA HAIITY
IYMKY, He B IOBHIil Mipi 3a6es3neuniu 3aKpinyieHHA
Yy 3aKOHOAABCTBI mediHiii « rep;xaBHAa MOIaTKOBA II0-
JiTHKa» Ta OCHOBOIIOJIOKHUX MMPUHINIIB ii peasrizaii
Ta YAOCKOHAJIEHHS.

dopmysanH4 Higei crarti. Ha migcrasi anamisy
sakpimiaenux y I[IK Ykpaiuu oCHOBHUX ITOHATH CCTEMU
OTOMATKYBAHHA Ta NPUHIUTYU GOPMYBaAHHSA ITOTAT-
KOBOTO 3aKOHOJABCTBa, METOIO JaHOI CTaTTi € cirpoba
HaJaHHS IPOIIO3UIIIN 100 3aTaJbHIUX 3acajl Ta OK-
peMux acrneKkTiB ¢opMyBaHHA IPUHITUIIIB JePKaBHOI
TOJATKOBOI IMOJIITUKY Ta IX 3aKOHOJaBUOT0 3aKPillJIeHHA
y HopMax craTeit IIK YKkpainu, SK OCHOBOIIOJIOKHOTO
aKTa Jep:KaBHOTO PeryJioBaHHA CYCHiIbHO-eKOHOMIY-
HUX (IIOJAaTKOBUX) ITPABOBiTHOCHH.

BukaaneHHA OCHOBHOrO MaTtepiaJy. ¥ mpoilieci pe-
asrizaifii mogaTKoOBOI MOJMIITUKY AepsKaBa 3a0e3rneuye
¢dopMyBaHHA TYOJIUHUX I'POITOBUX (DOHIB 3a JOTIOMO-
roi0 000B’ I3K0OBOTO METOAY MOOiIizaIrii, 1o nepeabauae
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BCTaHOBJIEHHA: BUAY 000B’ A3KOBOTO ILJIATEKY; TOU-
HOTI'O M0r0 PO3Mipy; CTPOKY IJIATEKy; 000B’ AI3KOBOTO
BUJAKY IEPKaBHOTO IPUMYCY 3a IOPYIIEHHSA CTPOKY
Y¥y PpO3Mipy mJjaTeKy y BUIJIAAL eHi Ta mTpadHux
(dimaHCcOBUX) caHKIIi# ToII0. Ile 103BoOIsAE mepKaBi,
AKa € BUPAa3HUKOM IIy0JiuHUX (hiHaHCOBUX iHTEpeciB,
HAa MificTaBl YMHHOT0 3aKOHOJAABCTBA ¥ 0€3BiAIIIATHOMY
i 6e3eKBiBaJIEHTHOMY HOPAAKY M00iisyBaTu (piHaHCOBi
pecypcu ickaIbH03000B’ A3aHUX Cy0 €KTiB.

Heo0OxigHiCcTh HOCHiIMKEeHHS IOLATKOBOL IOJIITUKY
nep:KaBU, AK iIHCTPYMEHTY peaJsrizaiii gep:xkaBHOI Biia-
U, CIIOHYKAae o 00paHHA aBTOPCHKOr0 KyTa 30py Ha
mpobiieMmy (hopMyBaHHA Ta 3aKOHOJABUOT0 3aKPiTlJIEHHA
y unaHOMY ITK YKpaiHu OCHOBHMX MIPUHITUIIIB TOOY-
IDOBU AeP:KaBHOI ITOaTKOBOI moJdiTnKU. BUKOHaAHHA
TAKOTO 3aBAAHHSA CJIYTyBaTUMe 3aCO00M «HaJIeKHOTO
OOT'PYHTYBAHHS HAMiCTOTHIININX, CIEIUPIUHNX CTIAKIX
3B’s3KiB i BifHOCHH, IPUTAMAHHIX IIOJATKOBiH moTiTIIIi
Ta 3aKJaZleHuX B i1 OCHOBHUX IpuHIuNax» [8, c. 187].
IIpuHIUIYN 06T PYHTOBYIOTE, PO3’ ACHIOIOTH i BimoOpaska-
IOThb 3MiCT i B3a€MO3B’ ABKU MiK JIePKaBOIO, INIATHUKAMU
IOJATKiB Ta OTPUMYyBaUaMU OO KEeTHUX KOIIITIiB.

s 3aificHeHHA XapaKTePUCTUKYU OCHOBHUX ITPUH-
IUIiB MO0YAOBYU CUCTEMH OIIOJaTKYBAHHSA B HAIIIi#1 Tep-
JKaBi HeOOXiTHO PO3TJISHYTH TEOPETUYHI BU3HAUEHHA
OCHOBHUX IIOHATH, C(hOPMYJILOBAaHUX (hiHAHCOBO-IIpa-
BOBOIO HAYKOIO.

30KpeMa, TepMiH «IPUHIUIIN» ITOXOAUTH BiJ JarT.
«principium» — IoYaTOK, 3aKOH, IPUHITUII, III0 TJIyMa-
YUTHCA AK BUXiAHI, QyHIaMeHTAIbHI IOJOKEHHA, Opi-
€HTUPU, IepeBipeHi Teopieto i mpakTuroro [10, c. 384].
Ar mpasuio, TPUHIUIU (POPMYITIOOTHCA ¥ BUTJIALL
MeBHUX HAYKOBUX II0JIO}KEHb, 3aKPIILJIEHNX Y CBOILl oc-
HOBIi ITPABOM Ta 3aCTOCOBYIOTHCSA Y TEOPETUUHIM i TpaK-
TUYHIN Tep;KaBHO-YIpaBIiHCHKiH gisabHOCTi. 3BiAcH,
TMPUHITUIN OMOJAaTKYBaHHA — BUpPOoOJIeHa (hpimaHCOBOIO
HAYKOIO BCA CYKYIIHICTD IIOJaTKOBUX 3aC00iB Ta iHCTpYy-
MeHTiB a00 Hal0i/IbIII 3ara/bHi ITpaBUJIa YU CTAaHIAPTHU
omomaTKyBaHHA [11, c. 267].

Posrasauemo sanpononoBani ITK Ykpainu ocHOBHI
OPUHIIUIINA OIIOJaTKYBaHHA: 3araJIbHICTh, COIliaJIbHA
cIIpaBeAJInBicTh, cTabiNIbHiICTD, (hicKaabHa gJocTaT-
HiCTh, EKOHOMIUHiCTh, HEUTPAJIbHICTh ONMMOJATKYBAHHS;
PiBHiCTH ILTATHUKIB IIepe 3aKOHOM; HEBiIBOPOTHiCTH
HaCTaHHS BU3HAUEHOI 3aKOHOM BiJIIOBigaILHOCTI ITpH
HOPYIIeHH] MOJaTKOBOTO 3aKOHOJAaBCTBA, ITPEe3YMIIITil
IIpaBOMipHOCTI pillleHb NJIATHUKA, PIBHOMipHICTE Ta
3PYUYHICTB CILIATH, EAUHNNA MiAXiJ 70 BCTAHOBJIEHHS
moJaTKiB Ta 300piB, MepiognYHUN XapaKTep OImogaT-
KyBaHHA To1mo [1].

HagaMo KOpoTKy XapaKTepUCTUKY OCHOBHIUX 3acal
IOJATKOBOI'O 3aKOHOaBCTBA ¥ KpaiHU, BUBHAYEHUX
ITK Vxpainu.
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3arajabHiCTh OMOJATKYBaHHSA mepeadavac, 10 KO-
Ha oco0a, 3a HAsSIBHOCTi 00’€KTa OIMOJaTKyBaHHs, 30-
00B’siz3aHa CIIJIauyBaTU BCTAHOBJIEHI ITogaTKu, 360pu,
ImaaTe:ki. 3arajJbHiCTh OIIOJATKYBaHHA 6a3yETHCA caMe
Ha BUKOHaHHi 000B’sI3KY, a He peryJIlOBaHHI BiZfHOCUH
y MesKax 3000B’ I3aHHA, AKe MOPOKYE 3yCTPiUHi mpaBa
Ta 060B’ A3KHM YUACHUKIB.

PiBHicTh mIaTHUKIB Ilepe 3aK0HOM 3abe3Ieuye oj-
HaKOBUH ITiAXiM 10 YCiX MJIATHUKIB IMOJATKiB, HE3aJIEMK-
HO Bifx comiaysibHOI, pacoBoi, HaIliOHAJIBHOI, pesiriitaol
IPUHAJIEKHOCTi, (DOPMU BIACHOCTI IOPUAUIHOI 0cobMH,
rpomMaasgHCcTBa (Pi3uUHOI 0cO0M, MiCI[S ITOXOIKEHHS 10-
xoxiB. To6To, 3 MeTOIO peasisallii fep;xaBHUX iHTEpeciB
MOJATKU MOBUHHI CIJIauyBaTH BCi 0c00u, AKi mepedyBa-
IOTh y BifTIOBigHMI TIepion HA BiATIOBiAHIT TepuTOpii.

HesigBopoTHiCTh HaCTaHHA BU3HAYEHOI 3aKOHOM
BiAIOBiZaIbHOCTI IpU MOPYIIIEHHI IOAaTKOBOTO 3a-
KOHOJaBcTBa (hopMye 3arajibHi 3acagu OPUIUIHOT
BiITIOBiIaIbHOCTI 3a MOPYIIIEHHA MOIAaTKOBOTO 3aK0-
HOJABCTBa, CKJIaJ SKOT0, BUAY Ta CAHKIIiI 3aKpimaeni
Y HOPMATHUBHO-TTPABOBUX aKTaX.

dickanabHa JOCTATHICTH O3HAUAE, 1[0 BCTAHOBJIEHHS
mogaTKiB Ta 300piB MOBUHHO 34iMCHIOBATHUCH 3 ypaxy-
BaHHAM He0OXiZHOCTi JoCcATHEeHHA 30a7IaHCOBAHOCTI
BUTPAT OIOJKeTy 3 fforo HagxomxeHuAMU. CIIpaBaIaHHA
IoJaTKiB 371ifiICHIOETHCA He IIPOCTO 41 (DOPMYyBaHHSA
JOXimHMX yacTHH OIOIKEeTiB, a 3 MEeTOI0 3a0e3IIeUueHH s
BUKOHAHHS BCiX 3aBIaHb i QyHKIIiN Aep:KaBu Ta TepuU-
TOpiaJbHUX IpoMaf.

CormianbHa cupaBeqInBiCTh OMOAATKYBAaHHA O3HA-
yae HeoOXiAHiCThL BCTAHOBJIEHHS MOJATKIB BiAIIOBiHO
10 PiBHSA MJIAaTOCIIPOMOIKHOCTI IIJIATHUKIB ITIOTATKiB.
CycrinbHe 3HAaUEHHS PiBHOCTI BCiX IIOBUHHE peaJIiso-
BYBaTHUCh uepes eheKTUBHY Ail0 AePyKaBHUX OPraHiB
1010 peastidaii Iboro IPUHIIUIY .

CrabifbHiCTh OTOAATKYBAHHA O3HAUAE, IIT0 3MiHU 10
OyAb-IKMX eJIeMEHTiB IIOJaTKiB Ta 300piB He MOKYTh
BHOCUTHCS IIi3HiIlle, HijK 3a IIIiCTh MiCAIiB IO MOYATKY
HOBOT'O OIOJ[?KEeTHOr0 mepioay, B AKOMY OyAYTb AiATH
HOBi mpaBuJjia Ta cTaBKu. IlogaTKu Ta 360pH, iX CTaBKH,
a TAKOK MONATKOBI ITiJIBIY HE MOYKYTh 3MiHIOBATHUCA
MIPOTATOM OIOIKEeTHOTO Iepioay.

COmHNI MiAXig 10 BCTAaHOBJICHHS IIOJATKIB Ta 300piB
O3Haua€ HAsIBHICTh BCiX eJIeMeHTiB IIOZATKOBOI'O Me-
XaHi3My B IIOJATKOBOMY 3aKOHOAaBCTBi. BimcyTHicTh
xoua 6 OTHOTO eJieMeHTa o3Havae, 1110 000B’ 130K ILJIaT-
HUKa TOJATKiB 010 CIIJIATH TIOJATKY He BCTAHOBJICHU.
Came npunuc 0608’ A3KOBOCTI I[iJTicHOI KOHCTPYKILii
no0yoOBY IPABOBOT'O MeXaHi3My IIOJATKY i rapaHTye
00’eKTHUBHI HifcTaBu Ta MOMKJINBiCTh BUKOHAHHS I10-
IaTKOBOTO 000B’ A3KY.

Ilepioguunuii xapaxkTep oI0JaTKyBaHHA O3HAUYAE,
10 ITOJaTKOBi Iepioiu Ta CTPOKHU CILJIATY IIOAATKIB ycTa-
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HOBJIIOIOTHCHA, BUXOLAYM 3 He0OXimHOCTi 3a0e3meueHHsI
CBOEUYACHOT'0 HAAXOAKEHHS KOIITIB 10 OI02KeTiB ycix
PiBHiB, 3 ypaxyBaHHSIM 3PYYHOCTiI BUKOHAHHS ILJIAT-
HUKOM IIOJJaTKOBOT'0 000B’ A3KY Ta 3MEHIIIEHHS BUTPAT
Ha agMiHiCTpyBaHHA IONATKiB Ta 360piB. OpieHTania
Ha IIi TepMiHU i mepeadavae cBoeUacHe HAAXOMKeHHA
KOIIITiB 70 OIO KeTiB.

IIpyrHIIMO 3aKOHOJAaBYOT0 BCTAHOBJIEHHA IIOJaTKiB
o3Hauae, 1110 BCTAHOBJEHHS i cKacyBaHHA IMOJATKIB,
a TaKOJK ITiJIBT iX IIJTaTHUKAM 3IiHCHIOEThCS BiAIIOBI JHO
no ITK Ykpaiunu. [IpruHIIUII BCTAaHOBJIEHHA MOJATKIB
BUHATKOBO 3aKOHaMu 3akpinjaernuil y Koucturyiii
VYxpainu [1].

Busnauewni y ITK Ykpaini ocHOBHI mpuHIUIu dop-
MyBaHHS IIOJATKOBOI CCTEMU HAIIIOI IepP:KaBy 3a CBOEIO
CYTHiCTIO MOXKYTh OyTHU po3aijeHi Ha ABi rpynu B 3a-
JIEJKHOCTI Bif iX picKaIbHOI UM CTUMYJIIOI0UOI METH.
YiTtko BupakeHy (picKaJbHYy MeTy Ma€ IIepeBaskHa
OiJBIIiCTh IPUHIIUIIIB: 3aTaJbHOCTI OMMOAATKYBAaHHA,
PiBHOCTI IJTaTHUKiB, BiATIOBiAaABHOCTI, comiaibHOI
CIIPaBeJINBOCTI, (picKaabHOI JOCTATHOCTI, mepioamy-
HOCTI OIIOJATKYBAHHS TOIIO.

B okpeMux (pickasbHO CIPIMOBAHUX IPUHITAIIAX
3aKJIaJIeHO 3aByaJibOBaHe CTUMYJIIOIOUe IIiATPYHTS.
3oxpemMa OpuHIHUI (hicKaIbHOI JOCTATHOCTI IPOIOHYE
TIeBHe O0OMeKeHHs CBaBiJIIA IPU BCTAHOBJIEHHI BUIiB
Ta po3MipiB mozaTKiB Ta 300piB, AKi MOBUHHI JMIITe
3a0e3meuyBaTy HEOOXiTHI HAAXOAKEeHH 10 OI0IKeTiB.

BucuoBku. OT:xe, OCHOBHUM IIPUHIIUIIOM (hOPMY-
BaHHA JeP>KaBHOI MOJaTKOBOI ITOJMiTUKY ITOBUHEH CTaTH
IIPUHITAITI COI[iaJbHOI CITPABEJINBOCTI OIOAATKYBaHHA,

JOIIOBHIOBATHU HOT0 MOBUHHI BUKJIOYHO KOHCTUTYITili-
HO-TIPABOBi MIPUHITUNIN: 3aKOHOJABYOT'0 BCTAHOBJIEHHA
IIOJIaTKiB, EAUHOIO IIiIXOAY A0 BCTAHOBJIEHHA IIOAATKIB
i 3060piB, piBHOCTI IaTHUKIB, TPE3yMMILii TpaBOMip-
HOCTi pirteHs miaaTHuKa ToI1mo. CucTeMaTu3yo0un Po3-
pisHeHi HayKOBi po3BifKM, 3a3HAUNMO, 1110 cTaTTAa 4 [TIK
VYkpainu noBuHHA BimoOpaskaTu 3a3HAUYEH] IPUHIIUIIN
Ta 0yTu mepeiMeHoBaHa HACTYIHUM YMHOM — «OCHOB-
Hi 3acagu MOJATKOBOTO 3aKOHOJABCTBA Ta IPUHIIUIINA
TMOJATKOBOI MOJiTHKY YKpainu». Kpim Toro, mo ctarTi
14 (Busuauenna nouats) IIK Ykpainu Heo6xigHO BHe-
CTH ITYHKT HACTYITHOTO 3MicTy. Jlep:KaBHA IOJaTKOBA
MOJIITUKA — Ile CYKYITHICTh COIiaJbHO-eKOHOMiUHUX
MIPUHIINIIB, 38 SKUMU 3iCHIOETHCA AisAJIbHICTEL Opra-
HiB Jep:KaBHOI BJIAJV Ta MiCIIEBOTO CAMOBPAAYBaHHA
y cepi BCTaHOBJIEHHSA, aIMiHiCTPYBaHHA, KOHTPOJIO
moJaTKiB, 300piB, MOJATKOBUX ILJIAT, AKAa pPeajli3yeThb-
cs uepes3 BU3HAUYEHHSA ILIATHUKIB IIOAATKiB, 00’ €KTiB
oIomaTKyBaHHA, CTABOK IIOJaTKiB, BUJiB IIOATKiB,
HaJaHHA 3BiJIbHEHD Ta IIiJbI' B ONIOJATKYBAaHHI.

Taxki sminu, 3a HaIIUM NEPEeKOHAHHAM, TaayTh
MOJKJIMBICTh 3aIll0UYaTKyBaTH Y CYYaCHIi MOJAaTKOBiM
HOJIITHUIIL HAIIOI JepsKaBU IIOCTYIIOBUM IIepexia Bifg
dickaJabHUX IPUHITUIIIB OIOAATKYBaHHA 0 MTOOY0BU
CHUCTEeMHU OMOJaTKYBAaHHSA 3a COIiaIbHUMU (PeryJrio-
IOUMMHY Ta CTUMYJIOIOUNMHU) IPUHITUTIAMY, a TAKOMXK
3a0e3IIeUNTH OAVH 3 HAWBAKJINBIIITNX IIPUHIIAIIIB OII0-
JaTKyBaHHsS — 3aIll00iranisa BHYTPiIIHbOMY ITOABili-
HOMY OIOJaTKYBaHHIO IK MeXaHi3MYy, II10 3YMOBJIIOE
IOJaTKOBe, HeBUIIPaBIaHe IMTOJAaTKOBE HaBaHTaKeHH
Ha BiTUM3HAHUX ILIATHUKIB IOJATKiB.
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THEORY AND PRACTICE OF THE RECOGNITION
OF A LIFE CARE CONTRACT AS VALID

IHUIAWID

AHoTaUif. Y CTATTi pO32/IIHYTO MOXMBICTb BUZHAHHSA §O20BOPY GOBIYHOZ0 YTPUMAHHS GiliCHUM BIgrMOBIGHO gO YUHHO20
UMBIbHO20 30KOHOGABCTBA YKPAiHW. BU3HAYEHO, L0 HUHI Y 3B’A3KY 3i CKACYBAHHAM NPABMA NPO gepXaBHy PeecTpawiio go-
20BOPIB Ta BCTAHOB/IEHHS 3AMICTb Lib020 POLIeqypy gepxaBHOI PEECTPALii Mpas € MOXINBUM BU3HABATH QiFiCHUMM §O20BOPY
gOBIYHOR0 YTPUMAHHS (§O2711GY), YKAgeHi 3 MOpyLUeHHAM BUMO2u NPO 1020 HOTapia/ibHe NoCBigueHHs. [TigkpecaeHo, Wwo npu
LibOMY 30iHTEpecoBAHA CTOPOHA MOBUHHA HAGATY MUCbMOBI GOKA3M, sIKi MIGTBEPGXKYIOTb GAKT GOMOB/IEHOCTI CTOPIH LL0gO BCiX
icTOTHMX yMOB g020BOpY, PaKT MOBHO20 OO YACTKOBO20 BMKOHAHHS JO20BOPY TA (AKT yXWEHHS OgHIEi 3i CTOpiH Big #1020
HOTApIianbHO20 MOCBIGUeHHS. 3'9COBAHO, L0 yXBAIOIOYM BIGNOBIGHI pillieHHs cygu GepyTb go yBazu, KpiM MMCbMOBMX GOKA3IB,
TAKOXK | MOKA3AHHSA CBIgKIB.

KntoyoBi cnoBa: go2oBip goBi4H020 yTpUMAHHS (GO2AGY); BUSHAHHS O20BOPY GOBIYHO20 YTPUMAHHS GilICHUM; BU3HAHHS
g020BOpY, YK/1AgeH020 3 MOPYLIEHHAM BUMOR2U PO K020 HOTAPIA/IbHE NOCBIGYEHHS, GiFICHUM.

AHHOTaAUMA. B CTaTbe paccMOTpeHd BO3SMOXHOCTb MPU3HAHMS JO20BOPA MOXMU3HEHHO20 COJepPXKAaHUS C KguUBeHeM geil-
CTBUTE/IbHbIM B COOTBETCTBUM C JeCTBYIOLMM 2PAXGAHCKUM 3KOHOGaTeNbCTBOM YKpauHbl. OnpegeneHo, 4To ceiyac B CBS3n
C OTMeHO¥ NpaBmia 0 20CygapCTBeHHON pe2ucTpaymum go20BopoB 1 YCTAHOB/IeHWS! BMECTO 3TO20 MpoLegypbl 20CygapCTBeH-
HOVi pe2ncTpauym Npas BO3SMOXHbIM SB/ISIETCS MPU3HABATb §ericTBUTE/IbHbIMM §O20BOPbI MOXM3HEHHO20 COGepyKaHusl C MKgH-
BeHueM, 3aK/I0YeHHble C HapyLueHreM TpPebOBaHUsS 0 e20 HOTAPUANbHOM YJoCTOBEpeHUH. [To4epKHyTO, YTO Mpu STOM 3auH-
TepecoBAHHAsH CTOPOHA JOKHA NPegeTaBuTh NUCbMEHHble goKa3aTe/bCTBa, MogTBepxgaiollme GakT coendalleHns CTOPOH Mo
BCeX CyLLeCTBeHHbIM YCI0BUSM §o20Bopa, PAKT MOSHO20 UM YACTUYHOR0 BbIMOIHEHUS §020BOPa M PAKT ykIOHeHUs OGHOM 13
CTOPOH OT €20 HOTAPUA/ILHO20 YJOCTOBEPEHUs.. BbIICHEeHO, 4To, MPUHUMAsH COOTBETCTBYIOLME PeLLeHHs], Cygbl MPUHUMAlOT BO
BHUMAHMe, KpOMe NMUCbMEHHbIX OKa3aTe/IbCTB, TaKXKe M MOKA3aHMs cBugeTesei.

KntoueBble c10Ba: §o20BOP MOXM3HEHHO20 COGeP)KaHUs C MKGUBEHUeM; PU3HAHME §O20BOPA MOXM3HEHHO20 COgepyKa-
HUS! C KgMBEHNEM geiiCTBUTeIbHbIM; MPU3HAHME §O20BOPd, 3aK/TI0YEHHO20 C HapYLUeHuem TpeboBaHUS 0 e20 HOTAPUA/IbLHOM
YgOCTOBEPEeHNH, GeHCTBUTE IbHBIM.

Summary. The article is about the possibility to recognize a life care contract as valid according to the civil legislation of
Ukraine. It is defined, that state registration of rights has been constituted instead of official registration of contracts for now,

35



// UuBinbHe npaBo i LMBiNbHUIA NpoLec; ciMeiiHe NpaBo;
MiXKHapoAHe npuBaTHe npaso //

// MiskHapoAHMit HayKoBUM XXypHan «IHTepHayka».
Cepisa: «lOpuauuHi Hayku» // N2 5(5), 2017

so it is possible to find life care contract valid, when it has been settled in contravention of the requirement of law to fulfill its
notary certification. It is underlined, that herewith the concerned party has to submit documentary evidence to prove the fact of
agreement on all essential conditions of a contract, the fact, that the contract has been fulfilled completely or partially and the
fact, that one of the parties has evaded its notary certification. It is concluded, that in such cases courts also take into account

testimony of witnesses except documentary evidence.

Key words: life care contract; recognition of a life care contract as valid; recognition of a contract, settled in contravention

of the requirement of law to fulfill its notary certification.

Hoc'ranomca npo6aemu. TeopeTuuHi Ta TpaKTUY-
Hi IUTaHHS, II0B’ I3aHi 3 YKJIaAeHHAM, BUKOHAH-
HAM, PO3ipBaHHAM JIOTOBOPY MAOBiUHOTO yTPUMAaHHS
(mornsmy) AK crocoOy 3abesmeueHHs (GisuuyHUX 0Cib
HAJeXKHUMU YMOBaMH JKHUTTS HEOJHOPAsOoBO PO3-
rasapanuca B HaAyKOBii JiTepaTypi, 30KpeMa TaKuMU
Buenumu, axk B.II. Macaos [2], I.M. IIyuxoBchka
[6], O.B. Posrou [11], H. IHonina [15], O.C. fBop-
cbka [16]. IIpu npomy cuing BigsHauwmTu, 10 3 4acis
3aIIpPOBaPKeHHA TaKOol IPaBOBOI KOHCTPYKILil B 3a-
koHomaBcTBi YPCP, a motim ii BimoOpaskeHHA B UMH-
HOMY IUBiJILHOMY 3aKOHOZABCTBI YKpaiuu ii cdepa
3aCTOCYBAHHA Ta Cy0’ €KTHHUI CKJIAJA 3a3HAJU 3MiH.
30KpeMa, AKII0 Ha IIOUYATKY CBOT'0 iCHYBaHHJ I1e OyJia
dopma 3abesneveHHA YTPUMaHHAM BUKJIIOUHO HeTIpa-
mesgaTHUX rpomManaH (cT. 425 [TuBinTbHOTO KOMEKCY
(mani — IIK) YPCP), To HUHI — 3Baskaroyu Ha MIOJIO-
sKeHHd cT. 746 IIK Ykpainu — yTpuMaHHSA 3a IIUM J10-
TOBOPOM MOJKe HaJaBaTUC OyOb-aKil ¢isuuniit ocobi
He3aJIe:KHO Bij i1 BiKy Ta cTany 3m10poB’a. AJjie Bce-Ta-
KU HaWJYacTille TaKWU JOTOBIip YKJIAZAEThCA came
3 rpoMaAgsgHaMU, AKi uepe3 MOXUJINKN BiK UM Hes3amo-
BLIBHUIH cTaH 3J0POB’ S HE MaIOTh 3MOT'M caMi Ipo cede
moxdaTH, IPOTe 3 METOI0 OTPUMAHHSA JOTJISAAY MOXKYTh
POSIIOPAIUTUCA HASBHUM Yy HUX MalHOM.

BopgHouac y JsriTepaTypi HeMae OqHO3HAYHOIL BiIIOBi-
Ii, HaIpUKJIaI, IIT0I0 PeaJTbHOT0 UM KOHCEHCYAaJIbHOTO
XapaKTepy IILOT0 JOTOBOPY, IITOA0 MOIiJIbHOCTI BU3HAH-
H4A Horo ¢iaymiapaum, 11010 KOHKPETHUX IIiCTaB Ta
HaCJiIKiB po3ipBaHHs TOTOBOPY AOBiUHOT'O yTPUMAH-
Hs Ha BUMOT'Y HaOyBaua Ta Biguysxkysauda. Kpim Toro,
3 aHAJIi3Y CYA0BOI IPAaKTUKU BUILJINBA€E€ BUCHOBOK ITPO
HEOJHAKOBICTb PO3YMiHHA CylaM1 HOPM IIIO/I0 HACTiIKiB
HEJJOTPUMAaHHA BUMOT 11100 (DOPMHU JOTOBOPY AOBiUHO-
ro yTpUMaHHA (IOTJAIY), a caMe MIOL0 MOYKJINBOCTI
BU3HAHHSA JOTOBOPY JOBiUHOT0 yTPUMAaHHS (IOTJISALY)
niticEuM y pasi mopymieHHs Bumoru ct. 745 ITK Ykpa-
iHU Ipo 060B’ I3K0OBe HOTapiaJbHe IMTOCBiTUeHHA ITHOTO
IIOTOBODPY.

Amnajis ocTaHHiX mocximeHs i myOaikairiii cBigunTh
IIpo Te, IIT0 B JIiTepaTypi HeMae JOCTaTHBOTO OOIPYHTY-
BaHHS CIIEIiaJIbHUX ITi/ICTaB TA YMOB BU3HAHHA TiACHUM
JOTOBOPY MOBiYHOTO YTPUMAaHHS, HE IIOCBiJUEHOT0 HO-
TapiajJbHO, 38 YMHHUM IIUBiJILHUM 3aKOHOJAaBCTBOM
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Yxpainu. Came ToMy, Ha HaIly IyYMKY, HeOOXigHIiCTH
HAYKOBUX JOCJIiIKEeHb 3 METOIO BUPiIlIeHHA TPobieM
Yy BiiHOCMHAX 3 JOTOBOPY AOBiYHOTO yTpUMaHHA (J10-
TIAY), € 6e33amepevHoro.

OT:xe, OCHOBHMMH 3aBJAHHIMM CTATTI €: IT0-TIepIIe,
3’sICyBaTHU MOJKJIUBiCTh BUSHAHHS JOTOBOPY JOBiUHOTO
YTPUMAaHHS (JOTJIAAY) AifiCHUM y pasi HeLfoTpUMaHHS
BUMOTHY PO HOT0 HOTapiajabHe IIOCBiqUeHH; IO-IpyTe,
BUBHAUUTHU, AKi 00CTaBUHU MalOTh OyTH BpaxoBaHi
cyIaMu IIijJf yac po3rJaAny BiIIIOBiIHUX cIIpas.

Bukaan ocHOBHOTO MaTepiaay. 3rigHo 3i cT. 745
IIK Yxpainu gorosip JoBiuHOrO yTpuMaHHA (JOTIALY)
VKJIaAAaeThCA Y IUChMOBiM (popMi Ta migasarae morapi-
aJbHOMY mocBigueHH!0. 3a 4. 1. ct. 220 IIK Ykpainu
B pasi HeloJep:KaHHA CTOPOHAMY BUMOTY 3aKOHY IIPO
HOTapiaJibHe IOCBifUeHHS JOTOBOPY TaKUU TOTOBip
e HikuemHUM. BogHouac y u. 2. cr. 220 IT1K Vkpainu
BCTAHOBJIEHO: SIKIIO CTOPOHU JOMOBUJINCS MO0 YCiX
iCTOTHUX YMOB IOTOBOPY, IO MiATBEPAKYETHCI TUCH-
MOBHUMH J0KasaMu, i BimbyJiocs mosHe abo yacTKOBe
BUKOHAHHSA JOTOBODPY, ajie OOHA i3 CTOPiH yXuanaacs
BiJ #ioro HOTapiaJbHOTO IIOCBiAUEHHS A, CYA MOYKE BU-
3HATH TaKWii JOTOBip AiicHMM. ¥ I[bOMY pPasi HacTymHe
HOTapiaJibHEe IIOCBiJUeHHA JOTOBOPY HE BUMATa€ThC.

Kpim Toro, y n. 13 mocranoBu mieHymMy BepxoBHoro
Cyny Yrpaiuu «IIpo mIpakTUKy po3raany MUBLILHUX
CIIpaB IIPO BU3HAHHS IIPABOYMHIB HELIMCHUMM » Bif
6 qucromaga 2009 poky, pos’siCHEHO, 1110, BUPIIITYIOUN
CIIip IIPO BU3HAHHSA IPABOUNHY, KU IIiAJArae HoTa-
piaJibHOMY HOCBigUEeHHIO, JifiICHUM, CyJaM HeoOXimHo
BpaxoByBaTH, 110 HopMa 4. 2 cT. 220 ITK Ykpainu He
3aCTOCOBYETHCS 100 MPABOYNHIB, AKI migIAramoTh
i HoTapiaabHOMY IIOCBiTUeHHIO, 1 AepsKaBHiN peecTparrii
[5]. ¥V 8B’sa8KYy 3 riuM 30KpeMa B pirntenHi MyKauiBCbKO-
ro MicbKpalloOHHOTO cyny 3aKapmnaTchbKoi obsacTi Bif
21.09.2015 y cupasi Ne 303/3385/15-11 3a m030BOM TIPO
BU3HAHHSA JOTOBOPY JOBiYHOTO YTPUMAaHHS (IOTJISAAY)
JIificHUM BU3HAUYEHO, IT[0 JOTOBip JOBIYHOTO YTPUMaHHSA
(morsAmy) € MOrOBOPOM BiIUysKEeHHSA, OTKe BimoBimHO
0 YMHHOTO 3aKOHOJABCTBAa YKpaiHu migaAarae HoTa-
piaabHOMY HMOCBiTUeHHIO i Aeps;KaBHil peecTparrii, 1o
YHEMOMKJIUBJIIOE BUSHAHHSA AOTOBOPY Aiticaum. Bix-
MOBiTHO CyI HiHATIIOB BUCHOBKY HPO 0e3IiIcTaBHICTD
TI030BY Ta BiTMOBUB y 110T0 3a0BOJeHHI [8].
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OaHak ciaig 3po0uTH BIUCHOBOK, IO HUHI TaKe pi-
IIeHHS He BinoBimae YMHHOMY 3aKOHOABCTBY. Tak,
i3 HabpaHHAM ynHHOCTI 3 1 ciunsa 2013 poKy HOBOI
penakIii 3akony Ykpainu «IIpo gep:kaBHY peecTpariio
PevoBUX IIPAaB Ha HEPYXOMe MailHO Ta iX 00TAKEHb»
[3] mpaBmIO TIPO Jep:KaBHY peecTpAalliio TPaBOUYUHIB
CKacoByeTbhCA (He3BasKkarouu Ha icHyBanHsd cT. 210 ITK
VYxpaiHu) Ta ITOBHOIO MipOIO i€ IIPaBUJIO IIPO AePKABHY
peecTpaillito pevYoBUX IPaB HAa HEPYXOMicTh, a OTIKe,
i Ipo 1e MpaBUIBHO 3a3HAYEHO B JIiTepaTypi, Taka mIpo-
nmeaypa yKJIagaHHA JOTOBOPY MOBIUHOTO YTPUMAHHS Ta
BUMOTH [0 ¥oro ()opMHu BiIHUHI He CTaHe IePerIKoI0i0
nJia sactocyBanHA HopMmu 4. 2 cT. 220 IIK Yrpaiau
B pasi mopyIleHHd CTOPOHAMU BUMOTHY 3aKOHY TIPO HO-
TapiajbHe mocBiguenus [13, c. 292—-293].

Ha migTBepm:xeHHda 1iei mo3umii BUCJI0BUBCA U
Bumiuii cuerniasisoBauuii ¢y 3 po3rAny MUBIIBHUX
i KpuMiHAJIbHUX CIpaB, SKUIl 3BEePHYB yBary Ha Te,
1o yacTuHy TpeTio crarti 640 IIK BuKIageHo B HOBiM
pemakiIii, 3rigHO 3 AKOIO MOTOBIip, IO ITiAJIATrae HOTa-
piaJbHOMY IIOCBiUEHHIO, € VKJIAJEHUM i3 JHS TAKOTO
MoCBimuenHA, a 3 yactuHu apyroi crarti 657 ITK Bu-
KJIIOUEHO CJIOBA «Ta Jep:KaBHOI peecTpaillii». 3 mporo
yacy He IepegdaueHo Aep:KaBHOI peecTpallii mpaBoOUYnHY,
AKIITO B JOTOBOPi He mepembaueHo iHITe, a MpPaBo Ha
HepyxoMe MaiHo Ta HoTo 00T KeHHA, AKi I IaraioTb
Iep:KaBHil peecTparllii, BUHUKAIOTh 3 MOMEHTY TaKoi
peectpariii [4]. IIpoTe y 3B’ aA3KYy 3i cmerudikoio mpa-
BOBiJHOCHUH, IIJ0 BUHUKAIOThH 34 JOTOBOPOM JJOBiYHOI'O
yTpuUMaHHS (IOTJIARY), CIi BiAMOBicTY HA TUTAHHS, Y1
MOZKJIMIBO IIOIIIMPIOBATH 1€ TPABUJIO 1 HA TAKUH TOTOBIip.
3okpema, iimeTheA IPo Te, M0, Io-TIepIle, TO30BU PO
BUB3HAHHS JOTOBOPY MOBIiYHOTO yTPUMAaHHS (TOTIAIY),
He IIOCBiJUeHOro HOTapiaJabHO, JiICHUM, MOAAIOTHCS K
3a YKUTTH, TAK 1 micad cMepTi «BiguykyBada», TOMY
MOKe OYyTU HEMOMKJIMBUM 6€3I0CEPETHBO YCTAHOBUTH
poro miticui Hamipwu. Ilo-apyre, AKMM YMHOM CyZ Mae€
3po0UTH BUCHOBOK ITPO (haKTHUYHE BUKOHAHHSA YMOB
IIBOT'O JOTOBOPY, OCKiJIbKH, 3 OMHOr0 OOKY, SIK IIPAaBUJIO,
«Bimuy:KyBau» 3a JOTOBOPOM IIPOJOBIKY€E MPOKUBATHU
B TOMY IIPUMIiIlleHHi, sKe Hi0uTO mepemaHe «HabyBa-
yeBi», a 3 IPyroro 60Ky — HeoOXigHO moBecTH haKT
BUKOHAHHSA CBOIX 000B’A3KiB, III0 CTAHOBJIATL YTPU-
MaHHA (DOTJISAN) «HaOyBaueM».

AHanis cyoBOl MPaKTUKU AaB 3MOT'Y 3pOOUTH BU-
CHOBOK IIPO Te, II[0 CYJAaMH ByKe IIOCTAHOBJIEHO HUBKY
CYZOBUX PillleHb 3a TO30BaMU PO BU3HAHHSA JOTOBOPY
JOBiUYHOTO YTPUMAaHHA NiACHUM, V AKUX BUMOTH AK
3aJI0BOJILHAIOTHCA, TAK i BUSHAIOTHCS TAKUMU, 110 HE
MiAaATraoTh 3aK0BoeHHI0. KpiM ToT0, TO30BUM mOJA-
IOThCA AK 3a JKUTTHA «BiguysKyBaua», Tak i micad fioro
cmepri. ToMy BUHUKae NTUTaHHS IPO OOCTaBUHU, 34
HaAaBHOCTi a00 BiICYTHOCTi AKMUX JOTOBip JOBiUHOTO

YTPUMAaHH, He IIOCBifUeHnI HOTapiaabHO, MOXKe OyTH
BU3HAHO CyJOM AilicHuM. Po3riassHeMo AeKijJbKa THUIOo-
BUX CYJOBUX PillleHb i3 pi3HUM IIPAaBOBUM PE3YJIHTATOM.

Taxr, y pinteHHi cyay 3a I030BOM IIPO BUBHAHHSA J0-
TOBOPY AOBIUYHOIO YTPUMAaHHA NifiCHUM Ta BUSHAHHSA
IIpaBa BJIACHOCTi Ha KBAPTHUPY Ta JOMOBOJOAIiHHS [1]
BCTaHOBJIEHO, III0 Mi’K ITO3MBAYKOIO Ta ITOMEPJIOO BJIac-
HUIIEI0 CIipHOTro MaiiHa YKJIaZeHO HOTOBip JOBiUHOTO
YTPUMaHHA B IIPOCTiit nucbMoBii hopmi. Bigmosinuo o
YMOB JIOTOBOPY ITO3WBaUKa 30008’ A3ayiacs 3iliCHIOBATH
yTpUMaHHA (AOTJIAN) 3a BJacHUIEI0 MadiHa. [IyHK-
TOM 7 JOTOBOPY AOBiUHOTO YTPUMAaHHA HepegdaueHo,
1110 CTOPOHU 3000B’ A3aMcsA HOTapiaJbHO MOCBiAUUTH
Ieii TOTOBip, OJHAK Y BCTAHOBJIEHUH CTPOK, OCKiIbKH
BJIAaCHUIIS MaiiHa OyJia Ha TOM MOMEHT BiKe B BAXKKOMY
cTaHi, uepes moraHe CaMOIIOUYTTs BOHA He 3’ IBUJIACS IO
HOTapiyca A5 HOTapiaJbHOTO IIOCBIAUeHHS VKJIaJaHHA
noropopy. CTopoHU JOTOBip JOBIiYHOTO yTPUMAHHS Y HO-
TapianbHil (opmi Tak i He yKJIaIM, OLHAK IIO3UBAUKa
TBepAuUJa, 10 CYMJIiHHO BUKOHYBaJIa B3ATi Ha cebe
3000B’A3aHHA 3a IIUM JOTOBOPOM, IIiKJyBaJIacsa Ipo
BJIACHUITIO MaliHa Ta moryaznaia ii. Ha uac 3BepHeHHA
MMO3WBAUKY JI0 CYAY 3 il 103BOJY Y KBAPTUPI ITPOKUBAE
BigmoBimau, sKMil BBasKae cebe cragroemieM. OgHak
OyIb-IKUX 3allepeveHb Ta JOKa3iB I0J0 CIPOCTYBaH-
Hs TTO30BHUX BUMOT BiH 0 cyAy He HagaB. Buxogauu
3 00CTaBUH CIIPaBH, CY 3a3HAUMB, IIT0 ITO30BHA BUMOTa
100 BUBHAHHS ITPaBa BJIACHOCTI HA TOMOBOJIOAIHHS He
migmArae 3a0BOJIEHHIO, OCKIJIBKY Ha i ATBEPAKEHHA
Iiel T030BHOI BUMOTH IO3MBaUYeM He HaJaHo HaJek-
HUX Ta OOMIyCTUMUX AOKas3iB. PerlrTa m030BHUX BUMOT
(a came 1110/10 BUBHAHHS TOTOBOPY AOBiYHOTO YTPUMAaHHSA
IificCHMM Ta BUBHAHHSA IIPaBa BJIACHOCTI Ha KBAPTUPY) €
3aKOHHUMHU Ta 00T DYHTOBAaHUMU, a TOMY € TAKUMH, 1110
miaaAaraioTh 3agoBojieHHO [1]. BogHouac i3 onmcoBoi
YaCTUHMU I[LOTO CYAOBOTO PillleHHA He 3p03YMiI0, AKUMU
caMe TOKa3aMU IiITBEPAKYBaI0CA BUKOHAHHSA IT03MBAY-
KOIO CBOiX 000B’A3KiB 3a HiOMTO YKJIaJeHUM JOTOBOPOM
IOBiUHOTO yTpuMaHHSA (HOTJIAAY), KpiM BigcyTHOCTI
3alepeveHb Ta JOKa3iB iHIIoro 3 60Ky Bigmosigaua.
ToMy BUKJIMKA€E CyMHiB OOTDYHTOBaHICThL HaBEIEeHOTO
CYZOBOTI0 PillIeHHS HAaBiTh 3BasKaIOUM Ha Te, 1110 IT030BHI
BUMOTHY 3a/TOBOJIEHO YaCTKOBO — TiJIbKH MO0 OTHOTO
i3 3a3HaUeHNX 00’€KTiB HEPYXOMOCTI.

¥V mie ogHOMY pillleHHI cyay 3 aHAJOTIiYHUMU I10-
30BHUMU BuUMoraMu [ 7] mpeacTaBHUK BifmoBigaua
(cinbebKoOi panu), MO30B BU3HAB, KPiM TOTO, IIiJg yac
YKJIaJeHHA JOTOBOPY MiK IIO3MBAaUEM i BJIaCHUKOM 0y-
IWHKY OyB IPUCYTHIN CBiJIOK, AKUU HiATBEpAUB i (paxT
JIOMOBJIEHOCTI, i moaJbIlle 34ifiCHeHHA I031BaYeM Jild
IITOZ0 YTPUMAaHHS BJIACHUKA OYIUHKY 3a JKUTTH, a Ta-
KOXK IMTOXOBaHHA micyas cmepTi. Cym 3po6UB BUCHOBOK,
110 BCi iCTOTHI yMOBU AOTOBOPY MOBIiUHOTO YTPUMaHHA
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BUKOHAHI, TAKUHA JOTOBip CJIif BUBHATHU HiliICHUM, a OTKe
3a ITO3WBAYEM CJIiJi BUBHATH IIPABO BJIACHOCTI Ha MaifHO,
BU3HaUeHe B 1oroBopi [7]. TobTo ¢y 3a10BOJIBHUB I10-
30B, IOCUJIAIOYNCH HA BUSHAHHSA ITO30BY BiZTIOBimauemM —
OpPraHOM MiCIIEBOTO CAaMOBPALYBaHHA (TOOTO HaeThCA
PO Te, IO CIIaJJKOEMILIB Y BIaCHUKA OYAMHKY He 0yJI0),
a TaKOJK Ha MOKas3aHHJ cBigKa. BogHouac cirifg 3asuauu-
TH, III0 X0Ya JOTOBip JOBIUHOTO YTPUMAHHS (HOTJISAAY)
Mae yKJaJaTHUCs B IUCbMOBIil (hopMi Ta ocBiguyBaTUCA
HOTapianabHO, ajye 3a 4. 3 cT. 206 ITK Yxpainu npaBoun-
HU Ha BUKOHAHHSA JOTOBOPY, YKJAIEeHOTI'0 B TUCHhMOBIiH
dopmi, MOKYTh 3a TOMOBJIEHICTIO CTOPiH BUMHSATUCS
YCHO, SIKIITO IIe He CYIIePEeYnTh JOTOBOPY ab0o 3aKOHY.
OT:xe, OCKiIbKY IPAMOI TaKO1 BUMOTHY IIIOJI0 JOTOBOPY
IOBiUHOTO yTPUMAaHH (ZOTJIALY) 3aKOHOM HE BCTAHOB-
JIeHO, TO i mpaBoBi Hacaigku 3a cT. 218 IIK Ykpaiuu
100 HEMOKJIMBOCTI 00T pYHTYBAaHHSA CYIOBOTO PillleHHA
MOKAa3aHHSAMMU CBiJIKiB He HacTaioTh. o Toro sk iszau. 1
ct. 61 ITuBinbHOrO IPOIECYABFHOTO KOeKCYy YKpainu
(mami — IITK Ykpainu) o6cTaBUHY, BU3HAHI CTOPOHAMU
Ta inmuMu ocobamMu, AKi 6epyTh yUacThb y CIIpaBi, He
OigIaramoTh JOKa3yBaHHIO.

OpHaK 11040 IIHOTO CYA0BOT0 PillleHHS CJIiJ Big3Ha-
YUTU HEKOPEKTHICTH (DOPMYIIOBAaHHSA IT030BHUX BUMOT
B YaCTHHi BUBHAUEHH CIIOCO0Y BaXUCTY, a caMe Te, II10
II030B OJaBaBCA He IPO BUBHAHHSA JOTOBOPY JOBiYHO-
To YTPUMAaHHA AiiCHUM, a «IPO BUBHAHHS JOTOBOPY
ITOBIUHOT'O YTPUMAaHHSA TAKUM, III0 BiZOyBCs», IO Cy-
epeunTh BU3HAUEHHIO BiIIOBIAHOTO CIIOCO0Y 3aXUCTY
B4. 2 c1. 220 ITK Ykpainu. IIpoTe cyx He 3BepHYB Ha I1e
yBaru Ta BUHIC pillleHHA: «Bu3HaT! ZOTOBIip 1OBiYHOTO
yTPpUMAaHHS... TAKUM, 1110 Bif0yBcsi» . HaTomicTs 3a cT. 4
IIIIK Yxpaiuwm, 3gificHIOI0UM IPABOCYAA, CY 3aXUIIAE
mpaBa, cBOOOAY Ta iHTepecu (pisuuHMX 0cib, mpaBa Ta
iHTepecu IOPUAUYHUX 0Cib, AepsKaBHI Ta cycminabHi
iHTepecu y cmoci6, BUBHaUeHUH 3aKOHAMU Y KpaiHu.
A oTike AKIIO To3uBaueM 0OPaHO CIOCi0 3aXUCTy, AKMI
3aKoHaMHU Y KpaiHnu He mepeabaueHuii, Cy, YTOUHIOIUN
TO030BHi BUMOT'H B IOIIEPEHBOMY CYZIOBOMY 3aciaHHi,
HOBMHEH P03’ ACHUTH ITe IT03UBaYy i 3aIIPONOHYBaTH
oMy IpuBeCTH 3MiCT #10T0 BUMOT'M ¥ BiATIOBiAHICTE 10
3aKOHY, OCKiJIbKY 3TiTHO 3 IPUHIIUIIOM JUCIIO3UTHUBHOC-
Ti cyJ posTiisgfac MUBiILHI CIIpaBU TiILKY B MerKaXx 3a-
sABJeHUX nmos3uBaueM BuMor (4. 1 cr. 11 ITITK Ykpaiun).

B inmIiit cyzoBiit cipaBi m030B Ipo BU3HAHHSA J10-
TOBOPY JOBiUHOTO YTPUMAaHHSA AiACHUM Ta BUSHAHHSA
mpaBa BJIACHOCTI Ha HePyXOMe MafHO IIpes’ ABJIEHO 0
KOHTpAareHTa 3a I[IUM JOTOBOpPoM 3a itoro xkutta [10].
ITosoBHi BUMOTrH OGT'PYHTOBAHO TUM, 110 3 BiAIOBigau-
KOIO YKJIaJeHO AOTOBip TOBIiYHOI0 yTPUMaHHS, 3TiTHO
3 IKUM BifmoBizauka 3000B’I3yBaJjiacs mepesgaTu Io-
3UBAaUIli y BJIaCHICTh KBapPTUPY, B3aMiH 4Or'0 IO3MBaUYKa
3000B’ A3as1acsa 3a0e3MMeUyBaTH BiITTOBiTaUKy TPUPA30BUM
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Xap4yyBaHHAM, ITOCE30HHUM OJATOM Ta B3YTTAM, Haja-
BaTU I'POIIOBE YTPUMAHHA IIIOMiCAYHO, TOUMHAIOUN
3 JJaTH YKJIaJleHHA foroBopy. OgHaK, YKJIaBIIU JaHUHA
JIOTOBip, HOTapiaJbHO HOTO HE MOCBIAUNIIN Y 3B’ ABKY
3 HECIIPOMOJKHICTIO BiAIOBiJauKa 1€ BUNHUTHU B CUITY
3aXBOPIOBAHHSA Ta HEOOXiIHICTIO OAATKOBUX (hiHAHCOBUX
BUTPAT, AKi Oysu moTpibHi Ha i JiKyBaHHA. ¥ CYI0BOMY
3aciflaHHi Mo3MBaYKa MOSCHMIIA, 110 IIOBHICTIO BUKOHYE
YMOBU JJOTOBOPY Ta YTPUMYE BiATIOBifauKy. ¥ TOH 'Ke
yac, BiIOBifauKa yXMJIAETHCA Bif HOT0 HOTapiaJbHOTO
TIOCBiTUeHHSA, IOCUJIAIOUNCH HA Pi3Hi KUTTEBI 00CTaBHUHMU.
IIpencraBHUK BiAIIOBiZaUKY B CyJOBOMY 3acCilaHHi II030B
BU3HAB Ta He 3aIIepevyBaB IIPOTHU H10T0 3aJJ0BOJIEHHS, CY Y
TMOSCHUB IIT0 MOT0 JOBipUTEIbKA IiMICHO YKJIaIa JOTOBIip
JTOBiUHOTO YTPUMAHHSA 3 IO3UBAYKOIO, TKA BUKOHYE H10T0
YMOBH, TIPOTE, B CUJIY IOXUJIOTO BiKy, XBOPOOM, a TAKOMK
CKPYTHOI'O MaTePiaJILHOTO CTAHY He Ma€ MOKJIMBOCTI I0-
CBiTUMTH HOTapiaJlbHO Jauuii forosip. I1o30B 3amoBoIeHO
[10]. BracHe B 11bOMy BUITKY IiJCTABOIO 3a0BOJIEH-
Hs TI030BY € BUSHAHHS 00CTABWH CIIPaBU BiAIOBigauem
i BHACJIIIOK IIHOTO Bi/ICYTHICTH MOTPEOU IX TOKa3yBaHHA
(u. 1 cr. 61 IIIIK Yrpainm). OgHak caig BigzHaumTH,
110 QOPMYJIIOBAHHS «JOTOBip JOBiYHOrO YyTPUMAaHHA,
3TiHO 3 AKUM BiIIOBiZauKa 30006’ 43y6a.acs nepeiaTu
H03WBAYEBi Y BJIACHICTh KBAPTUPY» HE XapaKTepHe AJIA
KOHCTPYKIIii JOTOBOPY AOBiYHOTO yTPUMAaHHA (JOTJIALY),
aruii y ct. 744 ITK YKpaiau chopMyILOBAaHO SIK PeaTb-
HU IOTOBip, a caMe «0lHA CTOPOHA (BiAUy:KyBaud) nepe-
Oae npyriii croponi (HabyBauesi) y BJIACHICTDb KUTJIOBUH
OyamHOK» . OmMHAK Jaji, BUXOAAYHN 3 TIOSICHeHD ITo3MBava
Ta IpeACTaBHUKA II0I0 YMOB Ta METH TOTOBOPY, MOKHA
3pO0OUTH BUCHOBOK, IO HAeThCA BCe-TAKHU IIPO AOTOBIp
JIOBiYHOTO yTPUMAaHHS (ZOTJIALY).

¥V pimeHHi cyay 3a II030BOM PO BU3HAHHSA JJOTOBOPY
IDOBiYHOTO YTPUMAaHHA AiICHUM Ta BUSHAHHA IpaBa
BJIACHOCTi Ha HepyXoMe MaitHO [9] B 3a10BOJIEHH] TIO30BY,
Ha BiIMiHY Bif momepeaHix IpUKJIaLiB, BiZMOBJIEHO,
i BimMoOBJI€HO, HA HALITY YMKY, I[LTKOM OO DYHTOBAHO.
Tax, mosmBauKa IIOSICHIJIA, 1[0 MiK HEIO Ta BIaCHUKOM
HEepyXoMOTo MaiiHa, Ha MOMEHT IOJaHHs IT030BY IIOMepP-
JuM, 0yJIO YKJIaJeHO YCHUI TOTOBip JOBIiUHOTO yTpPU-
manHA. OTHAK Cy[ YCTAaHOBUB, IO ITO3UBAYEM BCyIleped
ct. 60 IITIK Ykpainu He HagaHO A0 CyAy HAJTEKHUX Ta
JOIYCTUMUX HOKa3iB TOTO, IO MisK HEIO Ta BJIACHUKOM
MaiiHa 6yJia JOMOBJIEHICTD II[0I0 iCTOTHUX YMOB IOTOBOPY
i BimOy1ocs ToBHE a00 YaCTKOBE BUKOHAHHS TOTOBOPY.
Taroox 1To3uBaueM Ta Ii IpeZicTaBHUKAMU He HaJaHO CYLy
HaJIE)KHUX Ta JOIYCTUMUX JTOKAa3iB YXUJIeHHS IIOMEPJIOL
BiJl HOTapiaJbHOTO IMOCBiAUYEHHA JOTOBOPY AOBiUHOTO
yrpuMmanfsa. Cyn BBaKae HeoOI'PYHTOBAaHUMU JOBOIH
nmo3uBaya Ta ii mpeACTaBHUKIB, 110 ()aKT JOMOBJIEHOCTI
MiK ITOMEPJIOIO Ta IO3MBAUEM IIO/I0 YCiX iCTOTHUX YMOB
JAOTOBOPY AJOBIiUYHOTO YyTPUMaHHSA MiATBEPIKYIOTHCA
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HOACHEHHAMHU YOTHUPhOX CBiIKiB, IKi He mimgTBepauIN
B CYi i1 TOIT (paKT, IO BJACHUK MaiiHA Oy Ib-AKNM UMHOM
YXUJISBCA BiJl HOTapiaJbHOTO HOCBiAUEHHS TOTOBOPY
JOBiUHOTO yTpUMaHHsA. 3a BKa3aHUX 00CTaBUH CY/ IIpa-
BUJILHO BU3HAYMB, ITI0 HE MOJKe IIOCIATHUCA HA ITOACHEHHS
CBiIKiB, OCKLIbKM TaKi JOKa3M He € HHUCHMOBUMH, 1 IK
HACJIiIOK, He € JOIIYCTUMUMMU BiIoOBiAHO 10 BUMOT 4. 1
cT. 218 Ta u. 2 cr. 220 IIK Ykpainu [9]. HoBenernHsa
daKTy YXUJIEeHHA KOHTpareHTa 3a JOr0OBOPOM, IIPO BU-
S3HAHHA JiICHUM SIKOT0 IOAAETHCA II030B, BiJl 3MiliCHeHHS
HOTapiaJIbHOTO IMOCBiIUYeHHA Ma€ 3HAUYEHHA TOMY, IITO
Cy/[ He IIOBUHEH HiAMiHATH c000I0 iHIIi BiATIOBiAHI Op-
raHu, 30KpeMa i BUKOHyBaTH (yHKIIiI HoTapiyca. Tomy
3aiHTepecoBaHa CTOPOHA MMOBUHHA apI'yMEHTYBATH, 1[0
YXUJIEHHA BiJl HOTapiaJIibHOTO IOCBifUEHHSA TOTOBODY,
30KpeMa ¥ TOTOBOPY JOBiYHOTO YTPUMAaHHA (JOTIALY),
€ He3J0JIAaHHUM i 6€3II0BOPOTHUM.

BucHoBku:

1. 3a YNHHUM MUBIJILHIM 3aKOHOJAaBCTBOM Y Kpa-
iHM, 30KpeMa 3 IPUNHATTAM HOBOI pefaKkIlii 3aKoHY
Ykpainu «IIpo geps:kaBHY peecTpallilo peuoBUX IIPaB
Ha HepyxoMe MaiHO Ta iX 00TsA:KeHb» BU3HAHHS J0-
TOBOPY AOBiUHOTO YyTPUMAaHHS (ZOTJIAAY) AificHIM 3a
npasuiamu ct. 220 ITK YKpaiHu € MOKJINBUM, IIPUUOMY

AK 3a JKUTTA BiguysKyBauda, Tak i micjas fioro cmepTi.
Boanouac mpakTuKa 3acTocyBaHH4 ITiel craTTi 1 moci
€ HeOTHAKOBOIO.

2. 115 BUBHAHHSA PO3TJIALYBAHOTO JOTOBOPY TifiCHUM
CJIi mOBeIeHUMHU MAalOTh 6y TH, IO-IepIre, (haKT JOMOB-
JIEHOCT1 CTOPiH II[0JI0 BCiX iCTOTHUX YMOB JJOTOBOPY, II[0
MiATBEPPKYETHCA MMCHMOBUMY TOKa3aMu; IIO-IPyTe,
dakT moBHOTr0 460 YACTKOBOTO BUKOHAHHS JOTOBODY, III0
MOJKe IIiITBEPIKYBATUCA, KPiM NNCHbMOBUX JOKa3iB,
e 1 IOKa3aHHAMY CBiIKiB; TO-TPeTe, (PaKT yXUIeHHA
OJTHi€l 3i CTOPiH Bij 110r0 HOTApPiaJIbHOTO MOCBiAUEHHA.

3. Cynu He 3BasKaioTh Ha Te, III0 MaifHO 3a JOTOBO-
POM IOBiUHOTO yTpUMAaHHA (IOTJISALY), IITOA0 SKOTO
MIOJAETHCS ITI030B IIPO BU3HAHHS MOTO TiMicCHUM, Hi haK-
TUYHO, Hi IOPUANYHO He IePeTacThCs «BiIuyKyBaueM»
«HabyBaueBi»: «Bifuy:KyBau» IIPOIKUBAE B CIIiPHOMY
KuTii (a00 mpoKMBaB Y HBOMY JI0 CMEpPTi), BOAHOYAC
i mo3uBaU y HbOT'O He IIePEeCceIsIEThCA. Y Bary akIeHTO-
BaHO Ha 3[ilicHeHHi Hab0yBaueM OOTJIAIY, HeoOXiTHuit
00cAr IKOro BUPINIyeEThCA CyLOM Ha BJIACHUI PO3CY/I.
Biacue, BuMora mpo BU3HaHHSA IIpaBa BJIACHOCTI moaa-
€ThCA PA30M i3 BUMOTOIO ITPO BUBHAHHSA PO3TJIALYBAHOTO
JIOTOBOPY AiMICHUM i BUBHAETHCA CYyAaMU TaKOIO, IO
BUILJINBAE 3 OCTAHHBOI.
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