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OCHOBHI ITPUHIMUIIN 3AXUCTY IIPAB IUTUHHA
OCHOBHBIE NIPUHIUIIBI 3AILMTHI ITPAB PEBEHKA
BASIC PRINCIPLES OF THE PROTECTION OF THE RIGHTS OF
THE CHILD

Anomauia. CyuacHe po3yMIHHA NPA8 OUMUHU BUXOOUMb 3 BU3HAHHS
YIHHOCMI OUMUHCMBA SIK 0COOIUB020, 3HAUYUL020 | AOCONOMHO HEeOOXIOH020
nepiooy 8 JHcummi KONCHOI 1H00unU. Y cmammi euceimieHHi OCHOBHI NPUHYUNU
3axucmy npaso OUMUHU, WO BCMAHOBIEHI 8 MIDCHAPOOHO-NPABOBUX AKMAX, a4
came 6 Koneenyii npo npasa oumunu 1989 poxy ma [lexnapayii npaé oumuru
1959 poxy. Po3kpumo micye yux npuHyunie 8 HAyioHAIbHOM) 3AKOHOOABCMEI
Ykpainu.

Kniwwuosi cnosa: oumuna, cim’a, 3axucm OUMUHU, NPUHYUNU 3AXUCHLY

OUMUHU, NPABA OUMUHU, 3AXUCT NPASB.

Annomayun. Cospemennoe NOHUMAHUE NPAE pPeOEeHKA UCXOOUm U3
NPUBHAHUS YEHHOCMU O0emcmeda Kak 0co0020, 3HAYUMO20 U COBEPULEHHO

HeoOxX00UM020 nepuoda 8 JICU3HU KadcO0020 uenoeexkd. B cmamove oceeueHuu
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OCHOBHblE — NPUHYUNbLL  3aWumvl  Npagd  pebeHKa, YCMAHOGIEHHble 8
MeNCOYHApOOHO-NPABO8bIX akmax, a umenno 6 Kousenyuu o npaeax pebdenxa
1989 2. u Jleknapayuu npas pebeunka 1959 2o00a. Packpvimo mecmo smux
NPUHYUNOB 8 HAYUOHAIbHOM 3AKOHOOamenbcmee YKpauHol.

Kniouegvie cnosa: pebenok, cemvs, 3awuma pedOeHKa, NPUHYUNDBI

3awumsl pebeHKa, npasa pebeHKa, 3auuma npas.

Summary. Modern understanding of the rights of the child proceeds from
the recognition of the value of childhood as a special, significant and absolutely
necessary period in the life of every person. The article highlights the basic
principles of protecting the child's truth, established in international legal
instruments, namely the 1989 Convention on the Rights of the Child and the
1959 Declaration of the Rights of the Child. The place of these principles is
revealed in the national legislation of Ukraine.

Key words: child, family, child protection, child protection principles,

child rights, protection of rights.

IHocranoBka mpoOJemu. JITOACTBO AyK€ OOBrO MIIO 10 PO3YMIHHSA
TOrO, 110 HEMAE B CBITI OUIBIIOT I[IHHOCTI, HIXK JIFOAWHA, 11 TIpaBa 1 CBOOOIU Ta
ocoONMBE MicCIle cepell HUX 3ailmMaioTh mpaBa auTuHU JltogwHa, il mpaBa i
CBOOO/IM € HAMBHUIIOIO LIHHICTIO HA CYyYaCHOMY €Talll pO3BUTKY CYCIUIbCTBA, 1110
3HAXOJWTh CBOE MIATBEP/KEHHS B 0ararboxX MIKXHAPOJHUX JIOKYMEHTaX.
JutrHa 3aBxau Oylia 0COONMBUM CyO’€KTOM IPABOBIAHOCHH, MpaBa i CBOOOIH
SKOT 3aBXK/IM 3aJI€KaJIA BiJl BOJII OAaThKIB, a 3TOJ0M 1 BiJ MOMITUKU AepkaBu. Ille
Jowminiin VYiapmian XapakTepu3yBaB JUTHHY SIK OCOOHCTICTh 3 XHUTKOIO
PO3BAXIIMBICTIO, TOMY MpaBa JUTHHU 3aBXKJIU BUMarajid OCOOJHUBOTO 3aXHCTY
nepxkasu. Lls mpobiema npoiiiia Bei mepioau icTopii, 3auenusia Bcl KpaiHu, ajie

HE BTpaTHJIa CBOET aKTyaIbHOCTI 1 IOHUHI.
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[Ipobnemam  Teopii Ta  MPaKTUKU  YTBEPXKEHHS W 3aXUCTYy
KOHCTUTYI[IHHUX TMpaB 1 CBOOOJX JIOJUHHM BITYM3HSHA IOPUAMYHA HayKa
TPaIUIIMHO NPUILISE TOCTATHIO yBary. BigzHaunmMo Jnuiie, o oco0JIMBe MicIie
B CHCTEMI IIUX MpaB 1 cCBOOOJ HaNEXKUTh MpaBaM AUTHHU. AJKE caMme JITH Ha
ChOTOJIHI TMOTPEOYIOTh HAMOUIBINOI YyBaru, 3aXHCTy iX )KUTTA 1 370pOB’A,
3aKOHHMX  1HTepeciB, mpaB Ta  cBoOoa. OcraHHIM 4YacoM  Ha
3araJibHOJIEPKABHOMY DIBHI B Mpalsix HAyKOBILiB, Takux gk T.D. AnexceeHko,
O.M. Banaypka, O.0. banaypka, O.b. besnansko, K.b. JleBuenko, H.IO.
MakcumoBa, K.JI. Ilumban Ta 1H. HEOJHOPA30BO IMiAIMMaIOCs MUTAHHS IIPO
HEJIOCTATHIN PIBEHb SIKICHOTO 3aXUCTY MPAB HETIOBHOIITHIX.

Meta cTaTTi — MNpoaHaNi3yBaTH MIXKHAPOJHO-TIPABOBI aKTH, 100
3aXWCTy TpaB JiTeH, BU3HAYUTH iX OCHOBHI MPUHIIAIINA Ta BU3HAYUTH iX MICIIC B
3aKOHOJABCTB1 Y KpaiHU.

Bukian ocHOBHOro marepiaay. Y cydyacHUX yMOBaXxX MPUHIIUIU 3aXUCTY
MpaB JUTUHU CTAIOTh BCE OUIbIN 3000B's13yt0unMH. BiTHOCHO mpaBa JUTHUHU Ha
BHpPA3 CBOET TYMKH, BChOTO 3a KUIbKa JECSATHIITH JIOJCTBY BAAJIOCS JIOMOTTUCS
3HAYHUX YCHiXiB. ¥ MUHYJIOMY MU HE MOTJIM COOl HaBITh YSBHUTH, IO JUTHHI
HEOOX1JIHO TapaHTyBaTH TMPaBO BIJILHO BHCJIOBJIIOBATH CBOi MOTJSIU 1
BpaxOBYBaTH MOro AYMKY. JITH CHCTEMAaTHYHO MijjIaBajvcs IUCKPUMIHAII B
i 00y1acTi, 1 1€ MOXHA MOSICHUTH MPAKTUYHO MOBHUM HE3HAHHSIM TOTO, IO
JITH € Cy0'€KTaMHU MpaBa 1 3 HUMH CJI1J] 3B€PTATUCA BIAMOBITHUM YHHOM.

EdexTuBHa momiTuka B 1HTepecax [iTed B KOXKHIM KpaiHi TOBUHHA
IPYHTYBaTUCS HAa TOYHOMY 3HaHHI 1 pO3YMIHHI CIIPAaBXHbOTO CTAHOBHILA AITEH,
ix moTped 1 crmocobiB SKHAMKPAIIOro 3aJ0BOJICHHS IMX iXHIX 1moTped [4 , c.
168].

[IpoGyiiemu mpaB NUTHHH, CHOTOJIHI, SIK HIKOJW paHille, XBUIIOIOTh BCE
CBITOBE CIiBTOBapuCTBO. CBITYEHHSM IBOTO € TE€, IO MPHUUHATI B OCTaHHI
JNECATWIITTS MDKHApOIHO-TIPABOBI JTOKYMEHTH, 1 TOJIOBHMWA cepel HHUX -

KonBenmis mnpo mpaBa gutuad (1989 p.), MNpOAOBXKYIOUH 3arajibHe
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rYMaHICTUUHE CHpsiMyBaHHs, BupoOsieHe JKEHEBChKOi JeKapalli€ero Mpas
mutran (1924 p.), dexnapariero npaB qutaau (1959 p.), aGCOTOTHO TO-HOBOMY
CTaBJISATh IPOOJIEMY 3aXUCTY MPaB JIITEH.

Hanpuxknan, 4. 4 cr. 1 Craryry Opranizamnii O6'ennanux Hariit ojHi€ro 3
et OOH mporosonrye 3a0X04eHHs] 1 pO3BUTOK MOBAard J0 MpaB JIOJUHH 1
OCHOBHMX CB00OJ; cT. 1 €Bponeicbkoi KOHBEHIIII PO 3aXUCT MPaB JIOAUHM 1
OCHOBHHUX CBOOOJ] MICTUTbH 3000B's13aHHS IepKaB TOTPUMYBATHUCS MPaB JIOAUHU;
3aranpHa Jaekiapallisg mpaB JIOJUHU, MIKHAPOJHUN MAKT MPO TPOMAJISHCHKI 1
MOMITUYHI TTpaBa, MIXKHAPOAHHUM MAKT PO €KOHOMIUHI, COIIAJIbHI 1 KYJbTYpHI
mpaBa 3a CBOIM 3MICTOM CHpPsIMOBaHI Ha 3a0€3MEUEeHHs MOBaru A0 JIIOAUHU 1
JIOTPYMAaHHSI HOTO MpaB.

MiKHapOIHO-IIPABOBHI 3aXUCT JITEH K IHCTUTYT MIXHAPOJHOTO IpaBa
Mae cBoro crnenudiky. [IpaBa 1 cBoOOAM 1i€T KaTEropii HACEIEHHS PETYIIIOITHCA
SK TajJy3eBUMH MPUHIUMIIAMU TIPAB JIIOJUHU, TaK 1 CHEIiaJIbHUMU PUHIIUIIAMH,
10 CTOCYIOTHCSI BUKITIOYHO JI0 TPABOBOMY CTAHOBUIILY AUTHHHU.

OcHOBHUI aKT Mpo TpaBa AUTUHU HA MIDKHAPOJHOMY pIBHI — IIe
Kouseuist ipo npasa jutuan (Heio-Mopk, 20 muctonana 1989 p.). Jlexnaparis
npaB IuTuUHU, upuitHaTa ['‘enepanpHoro Acambneero OOH B 1959 p,
BCTAHOBITIOE TIPUHITUTIN 3a0€3MEUCHHS 1IUX TIPaB.

VY npeamOyni Jlexmapariii BigzHavyaerbes [3] : «... mpuiiMarouu 10 yBarw,
0 JAWTUHA, Yepe3 1i (i3uuHy, pPO3YMOBY HE3PUICTh, Mae TMOTpeldy B
creriaigbHii OXOpOoH1 1 TypOOTI, BKIIOUAIOUN HAJCKHHUM MPABOBUN 3aXHUCT, SIK
110, TaK 1 MICJI HAPOJIKEHHS.

O6unaBa nokymentu — Jleknapariisi mpaB autuau 1 KoHBeHIlis nmpo mpasa
JTUTHHH — € CKJIAJ0BOI0 YaCTUHOK Mi>KHAapOoIHOTO O17UIS PO TIpaBa JIOJUHH.

KepiBHiI mpuHIUNM, IO € OCHOBOK Il BCIX MpaB, IO MICTATHCS B
Konsenii 1989 poky. [louremo 3 mpuHIUITY HEMPUITYCTUMOCTI JUCKPUMIHAIII],
mo mictuthes B Jlexnapauii npaB gutuHu 1959 p. ta KonBeHuii nmpo mpasa

nutuHu 1989 p. : «Mu — gitu cBiTy. XT0 6 HE OyB HamMMU OaThbKaMu, e O Mi
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HE WM, Y 110 O HE BIpUJIU, CTABTECA JI0 HAC SIK 110 piBHUX». CTOCOBHO JI0 MpaB
JUTHHA 1€ TMpUHIMI HaiOuIeIl moBHO po3kputuit B KouBeHIii mpo mpasa
JTUTAHA. Y HIM MIJIKPECTIOEThCS, IO JEp>KaBU 3000B'SI3YIOThCS TMOBAXaTH 1
3abe3reuyBaTu Bci niependadeHi KoHBeHIIIE0 TTpaBa KOKHOT TUTHHU «0e3 Oy 1b-
SKOI TMCKpUMIHAI1, HE3aJIeXKHO BiJl pacH, KOJIbOPY IIKIpH, CTaTi, MOBH, PEJIirii,
MOMITUYHUX YU IHIIMX T[EepEeKOHaHb, HAaIllOHAJIBHOTO, €THIYHOro abo
COIIAJIBHOTO TIOXO/KCHHS, MAaWHOBOTO CTaHy, CTaHy 3J0POB'S 1 HAPOJKCHHS
JTUTHUHM, 11 0aThKIB UM 3aKOHHUX OIIKYHIB a00 SKHUX-HEOY/b 1HIIUX OOCTaBUH»
(m. 1 cr. 2). lleli mpuHIMO BXKE 3HAWIIOB CBOE BiJOOpa)KCHHS B paHIIIe
NPUMUHATUX MIKHAPOJIHUX akTax, ajie B KoHBeHIIli BIH OTpUMaB CBOIO Cy4YacHY
3BYYaHHS.

JIuckpuMiHallisl CTOCYEThCA BCIX 1 KOKHOTO, BOHA 3aBXK/IU OyJa, 1 3aBXIU
OyJe NpUCYTHIM B HAIIOMYy CYCHUIbCTBI. BoHa mpucyTHs B cdepi OCBITH, B
COIllaJIbHIM, €KOHOMIYHIM, TMOJITHYHIM, 3aKOHOJAaBUIA 1 KyJIbTypHIH cdepi, a
TaKOX B IHIITUX aCTIEKTaX JKUATTA.

JluckpuMiHaiis JiTe MOXJIMBA 3a PI3HUMH IMJICTaBaMH, 1 HAHO1IBIIT
OUYEBHUJIHOI0O BOHA CTa€ TPH HEPIBHOMY CTaBJIEHHI JO0 JITEH dYepe3 pacoBy
BIJIMIHHICTb, KOJIpP WIKIpH, CTaTh, MOBY a00 PEJIrii0; y BCIX IHIIMX BHUMAAKax
BU3HAYNTH (PaKT TUCKpPUMIHALIT HabaraTo CKIaaHIIIE.

HepiBHe moOBO/KEHHSI 3 MITbMU 3 OOKY JOPOCIHUX MOMKJIHUBO Ha JBOX
piBHsx. [lepmmii piBeHb - AUCKPUMIHALIIS MO0 CAMMX JITEH, KOJIM 3aKOH a0o
npolietypa (JIep>kaBHa 4d HeJep:kaBHA) J103BOJIsi€ 00 3a00pOHSIE MOCh OJTHUM
JITAM 1 JO3BOJISIE IHIIMM Yepe3 PI3HI MIJCTaB I JUCKpUMiHAIi. Jlpyruii
piBeHb TUCKPHUMIHAIII JITeH Mae MICIe B TUX BHUIMAAKaX, KOJU B OJHY CHUTYaIlit0
3allydeHl JiTh Ta gopocii. [Ipukinanom Apyroro piBHS AMCKpUMIHALIT € CyJIOBI
PO3IJISIIN 33 YYacTIO JIITEH, B IKUX AYMKOIO IUTUHU MOXXYTh 3HEXTYBaTH, 1 BiH
MO>KE MIIaTUCA TUCKPUMIHAIIT TIPH 31HCHEHH] CBOTO MpaBa HAa BUCJIOBIICHHS
BJIACHOT JYMKH, IO TapaHTyeThcs KOHBEHINIEID TIpo TMpaBa JUTHHU 1

KOPECHOHAYE 3 IIPaBaMHU JIOPOCIIUX B CYJIOBUX PO3IIISAAX.
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TakumM 4YWHOM, JOCHIIKEHHS 1 OI[lHKa JUCKpuUMIiHAIII 1 po3pobOka
cTpaTeriii mo 00poThOi 3 HEI0 € OCHOBHUMHU 3aBJaHHIMH B Maill0yTHHOMY.

OCHOBHUM MPaBOBUM MPUHIIMIIOM 3aXHCTy JITE€H € PIBHICTb MpaB YCIX
nmitert. Y cr.l Jlexnapanii npaB autuau 1959 poxy OOH mnporonocuna, mio
nepeniyeHi B Jlexnaparii mpaBa MOBHHHI BHU3HABaTUCS 3a yciMa AITbMH, 0e3
Oyab-IKUX BUHATKIB Ta 0OMexeHs [6, ¢. 191].

[Tpunimn Haiikpamoro 3a0e3neveHHs IHTEPECiB JUTHHH Mependayae, 1o
y BCIX BHUITQJIKaxX, KOJH JIii JiepKaBHUX OpraHiB a0o0 MpUBATHUX OCi0 3a4iMaroTh
IHTEpeCH JIITeH, MeplIoYeproBa yBara noBUHHA MPUIIIISTUCS 1IHTEpecaM AUTHHH.
besnocepeHbo 1€ MPUHUMIT 3HAWIIOB CBOE 3akpimuieHHs B KoHBeHuIi mpo
mpaBa JIUTUHU B CT. 3 : «B ycixX [igx moao JiTed, He3aJeXKHO BiJ TOTO,
3MIACHIOIOTBCSI BOHH JEPKABHUMH UYMW TPUBATHUMU yCTaHOBAaMH, IIIO
3aiMar0ThCs MNUTAaHHSIMU COIIIaJILHOTO 3a0€e3IICUCHHS, CyJaMu,
aJMIHICTpPAaTUBHUMH UM 3aKOHOJABYMMH OpraHaMiy, IepIIoueproBa yBara
NPUALIAETHCS SIKHAWKpaIoMy 3a0€311€YEHHIO IHTEPECIB JUTHHI.

[Tpuniun sxHalikpamoro 3a0e3neueHHs 1HTepeciB AUTHHU MaB JEKIIbKa
€TariB PO3BUTKY, 1 MPOUIIIOB JOBTUN NUISIX (POPMYBaHHS y paMKaxX 3arajibHOTO
MDKHapOJHOTO mpaBa. He 3BakarouM Ha BIACYTHICTb HOPMH, SIKa O MiCTHIIA
nediHiio MPUHIKITY, HA ChOTOJHI BIH € KEPIBHUM Y CHUCTEMI 3aXHCTy TpaB
JTUTHHH, Ta MA€ BarOMHA BIUIMB Ha MIXKHApOJHE TyMaHiTapHe mpaBo. [IpuHimn
BU3HAYAETHCSI OCHOBOIOJIOKHUM K KOHBEHIIIMHUMHU TaK 1 3BUYA€BUMH
HOpPMaMH Cy4acHOTO MIXKHAPOJHOIO MpaBa y mepioj 30poiHuX KOHMIIKTIB [7,
c. 350].

HactynmHuii mpuHIUMN - TPUHIMI BUIBHOTO BHPAXKEHHS JIUTUHOIO CBOIX
BJIACHMX TIOIJIAMIB - O3HAa4ya€, M0 KOXXHA JUTHHA MAa€ TMPaBO BUIBHO
dbopMyTtOBaTH BJIACHI MOTJISAN Ta BUCIOBIIOBATH CBOIO TYMKY 3 yCiX MUTaHb,
110 3a4iNaroTh Horo XUTTSA. baTbku, Biaau, TpoMajChKi oprasizailii 3000B's13aHi
BpPaxOBYBAaTH 11 MOMVISIAM 3 ypaxyBaHHSM PIBHS 3pUIOCTI 1 BiKYy JUTUHHU. Sk

NPUHITMIY 111 HOpMa 3Haimuia cBoe BigoOpakeHHs B KoHBeHIii mpo mpasa
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JTUTUHU. 3riAHO CT. 12 AepkaBu 3000B'I3YIOThCS. TapaHTYBAaTH JUTHHI, 3AaTHIM
chOpMyITIOBaTH BJACHI TMOTJISINA, MPABO BUTHPHO BUCJIOBIIOBATH Il TOTJISIN 3
yCiX TMWTaHb, IO TOPKAIOTHCA JUTUHHU, NPUUOMY TMOTJIAJaM JUTHHH
MPUIIAETHCS HAJIE)KHA yBara 3riHo 3 ii BIKOM 1 3pUIICTIO.

KouBeHiiiss koHcTaTye, 1o cBOOOJA, HEOOXigHA AUTHHI AJI PO3BUTKY
CBOIX MOpAJIbHUX 1 JYXOBHHMX 3I10HOCTEW, BUMara€ He TIJIbKH 3[0POBOTO Ta
0€3MeYHOr0 HABKOJHUIIIHBOTO CEPEAOBHUIIA, BIAMOBIAHOTO PIBHA MEAUYHOTO
oOcITyroByBaHHs, 3a0€3MEUeHHs] HOPM XapyyBaHHs, OAATY 1 JKHUTIA, ajne 1
HaJaHHS 1BOTO B NPIOPUTETHOMY MOPSAKY 3aBXKIAU, HE3AIEKHO BIJl CTaHY
PO3BUTKY JIEPKaBU.

[To-nepie, 3a0e3nedeHHss TUTHHI MpaBa OyTH 3acCiyXaHOIO0 Mae€ SIBISITU
co00I0 MOXKJIMBICTb, a HE 3000B'a3aHHs. [lo-apyre, 3a0e3nedeHHs] JUTHHI MpaBa
OyTH 3aciyxaHoo - 1ie (popMa peanizallii mpaBa JUTUHU HA BUCJIOBJIECHHS CBOEI
JyMKH (B1JIMOBIJTHO JI0 TMEPUIOTO MYHKTY TiHl e cTaTTi). [CHye JOridHuil 3B'130K
MDK MPaBOM JUTHHU BUCJOBJIIOBATH CBOIO JYMKY / MOTJSAX / BIJHOIIEHHS 1
000B'A3KOM JOpOCINX (OKpeMUX OcCi0 1 opraHizailiii) 3aciayXxoByBaTH IUTHHY.
[IpaBo auTHHU OyTH «3acilyXaHOI0» (TOOTO BHCJIOBIIIOBATH CBOIO JAYMKY) Mae,
OJIHaK, BIJHOCHHMI Xapakrtep, Tak sk KoHBeHUis mpo mpaBa AUTHUHU TMOB'SI3Yy€E
foro 3 1i BikoM 1 3pimicTio. Lle niikoM BUMpaBaano, ToMy 1o 3a nepiii 18 pokis
CBOTO JKMUTTSl JITH MPOXOASATh 4Uepe3 pi3HI cTajli J03piBaHHA 1 PO3YyMIHHSA
HABKOJIMITHHOTO CBITY 1 CBOIX BJIACHUX MOTPED.

PosrnsHyTi cremianbHI TPUHIMIN € TPABOBOK OCHOBOIO, Ha AKIH
0a3yl0ThCsl KOHKPETHI HOPMHU IIOJI0 3aXHUCTY MPaB JUTHHU.

Kounsenrisi 6yna patudikoBana [locranoBoro BepxoBuoi Pagun Ykpainu
Bix 27 motoro 1991 p. No 789-XII Ta nHaOpana uuHHOCTI misa Ykpainu 27
BepecHs 1991 p. Konctutymis Ykpainu [1] 3akpimitoe BaKJIUBUN TPUHIIUI
piBHOCTI TipaB aiTeit: «JliTu piBHI y CBOIX MpaBax HE3aJeKHO BiJ MOXOKEHHS, a
TaKOX B1Jl TOr0, HAPOXKEH1 BOHHU y U001 YM 11032 HUM», TPOTOJIONIEHUH Y CT.

2 KouBeHrii mpo npasa AuTuHH [2].
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Ha »xarp Koucturynis He mnependavae 3acobu 110710 3a0€3IeUeHHs
3aXUCTY OUTHUHH BiJ ycix (opM AMCKpUMIHAIi 110 BCTAaHOBIEHUH B CT. 2
KoHBeHI1i1, a TakoX HE 3HAWIIOB CBO€ 3aKPIMJICHHS MPUHLHUI HaKpamoro
3abe3rieueHHs iHTepeciB  aited (.1 cT1.3 KonBenmii). BiacyTHicTh B
YKpailHCHbKOMY 3aKOHOJABCTBI HABEJEHOTO BHIIE NPUHIUIY MPU3BOIUTEH [0
TOTO, 110 B HAIIi KpaiHl HEe BPAaXOBYEThCS BHU3HAHUM B YChOMY CBIT1I HOBUM
X1 10 CTAHOBWINA JUTUHU Y CYCIUIBCTBI SK PIBHOIPABHOTO YJICHA TaKOTO
CYCIJIbCTBA, a HE SK JOpPOCJIOro y MalOyTHbOMY, SKUH /0 JOCATHEHHS
MOBHOJIITTS 3AJIMIIAETHCS 00'€KTOM MIKITyBaHHS.

B Vkpaini Ha cy4acHOMY eTami CTBOPEHO Iy HHU3KY IHCTUTYLIH,
COpPSAMOBAaHUX Ha 3aXUCT MpaB 1 CBOOOJ TIpOMaJsiH, MPOTE OCOOIMBOIrO
NIKJIyBaHHS 3 OOKY JiepKaBU MOTpeOye caMe 3aXUCT HEMOBHOMITHIX, OCKIIbKU
3Ha4yHa 1X YacTWHA € HalilMell COIliaTbHO 3aXHIIEHOIO.

OTxe, aHaJ3 yKPaiHCHKOTO 3aKOHOJ/IAaBCTBA JIa€ MiJACTaBU CTBEPIKYBaTH,
10 CTOCOBHO JAITEHl BOHO 0a3yeThCsl Ha TyMaHHUX NPHUHIMNAX, 3aKPIIJICHUX Y
KoHBeHi1ii npo npaBa AUTHHM Ta 1HIIMX MDKHAPOIHUX aKTax. Alle B HhOMY III€
HE BpaxOBaHUI MPUHIIMIIOBO HOBHUM MIAXIJ IO IUTUHHU SIK PIBHOIIPABHOTO WICHA
CYCNUJIbCTBA, a TaKOX MAalOTh MICIE€ ICTOTHI NPOrajvHH IIOA0 OaraThoxX
MDKHApOJIHUX CTAaHJAPTIB TpaB AUTHHHA Ta BIAMOBIAHUX TPOICAYp s
3MIMCHEHHS] HU3KU MPOTOJIOLIEHUX 1 3aKpIUIEHUX Yy 3aKOHOJABCTBI YKpaiHU
npaB AMTUHH [5, c. 43].

BucHoBOK. 3axXuCT MpaB AUTUHM - 1€ TPABOBUI 1 COLIATILHUNA MUTaHHS
CBITOBOI BaXUIMBOCTI. Ha ChOrOAHINIHIN [€Hb MIXHApPOJHUN 3aXUCT IpaB
JUTUHU CI1JI PO3TIISIAATH SIK IHCTUTYT MIKHApOHOTO TIpaBa, sIkuii chopMyBaBcs
B pe3y/bTaTl MOCTIHHOIO PO3MIMPEHHS JOCBIAY 1 OCMHUCJEHHS TpaB JIIOJUHU
B3araji 1 mpoOsiem aiTed 3o0kpema. BiH mpoWioB eramu, XapakTepHi AJis
PO3POOKH 1 3aKPITIIICHHSI MDKHAPOIHUX HOPM: BCTAHOBIICHHS (DyHIaMEHTaIbHUX
NPUHIMIIB, CTBOPEHHS Ha iX OCHOBI MDKHApOAHUX MPAaBOBUX JIOKYMEHTIB,

dbopMyITIOBaHHS IOPUINYHO OOOB'SI3KOBUX JMOKyMEHTIB. HUHI YMHHHIA 1HCTUTYT
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MDKHAPOJIHOTO 3aXUCTY IMpaB JUTHUHU SIBJSiE COOOI0 CYKYMHICTh MIKHApOJHO-
NPAaBOBUX MPUHIUIIB 1 HOPM, [0 BH3HAYAIOTHh MpaBa 1 CBOOOAW MiTEH, IO
BCTAHOBIIIOIOTh 3000B'SI3aHHS JE€pXaBU MI0J0 3a0€3MEUYEHHsS] 1 MPAKTUYHOI
peanizalili nux mpas 1 cBOOO, a TaKOXX MIKHAPOJHI MEXaHI3MH KOHTPOJIIO HaJl
BUKOHAHHSM JEpKaBaMH CBOiX 3000B'13aHb.

OT1xe, MDDKHapOJIHAa CUCTEMA 3aXKCTY MpaB JIITEH MPOMIIAa JOBTUN ILIAX
pPO3BUTKY, CTAHOBIICHHS, Ta BH3HAHHSA 1l K COIllaJbHO 3HAUYymoi. BoHa
OCHOBaHA Ha MPUHIIUIIOBUX MOJOKEHHSIX MPaB JIOJMHU, 1 BKJIIOYAE SIK 3aralibHi
OPUHIIMIN 1110 CTOCYIOTHCS MpaB JIIOJUHU, TaK 1 CHEIliadbHI MPUHIUIH, IO

PETYIIOOTH ITPAaBOBEC IMMOJIOKCHHA BUKIIOYHO JUTHHH.
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