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BUHUKHEHHS TA PO3BUTOK MI’KHAPOJHO-ITPABOBOI'O
PET'YJIIOBAHHA KOCMIYHOI'O ITPOCTOPY
BO3HUKHOBEHHUE U PASBUTUE MEXIAYHAPO/JIHO-IIPABOBOI'O
PET'YJIMPOBAHUA KOCMHUYECKOTI'O IPOCTPAHCTBA
THE EMERGENCE AND DEVELOPMENT OF INTERNATIONAL
LEAGAL REGULATION OF OUTER SPACE

Anomauyia. Y cmammi asmop poszensoac npoodnemy HeoOXiOHOCmI
B800CKOHAICHHSI MeOPemUYHUX KOHYENnyit, a mMaKkodC HOPM  CYYACHO20
KOCMIUYHO20 Npasa uwjo0o nNpasosoco 3abesnedeHnHs O0enimimayii KOCMIUHO2O0
npocmopy. Aemop npocmedicye WiIAX CMAHOBNEHHS NpPAB0GUX CMOCYHKIB
Odepoicas 'y yiti chepi ma pobumsv BUCHOBKU, Oepyyu 00 yeacu icmopit ix
MINCHAPOOHUX «KOCMIYHUXY BIOHOCUH, 00XOOUMb GUCHOBKY, WO X04a U Ne6Hi
0CcoOUCMICHI IHmepecu 0epicas Marmos micye y ix MIDCHAPOOHIU no3uyii, aie
yce 2ic OCHOBHI i0ei pisHocmi ma cnigpoOIMHUYMBA € BUHAUANLHUMU.

Knwuoei cnosa: kocmiune npago, KOCMIUHUL Npocmip, Oenimimauyis,

NPUHYUNU KOCMIYHOT OIsLIbHOCHI.
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Aunomayun. B cmamve asmop  paccmampugaem — npooaemy
HeobX00UMOCMU COBEPUIEHCTNBOBAHUS MEeOPemMUYecKUx KOHYenyu, a makxoice
HOPpM COBPEMEHHO20 KOCMUYECKO20 Npasa Nno Npagosomy 0becnedenuio
oenumMumayuy KOCMU4ecKkozo npoCcmpancmed. Aemop npociexcusaem nymo
CMAHOBNIEHUs. NPABOBGLIX OMHOULEHULI 20CY0apcme 8 3motl cghepe u Oenaem
8b1600bl,  YUUMDBIBAS  UCMOPUID  UX  MEHCOYHAPOOHLIX — «KOCMUUECKUX»
OMHOWEHULl, NPUXOOUM K 8b1800Y, UMO XOMs U ONpedesieHHble TUYHOCHHbIE
UHmMepecvl 20CYO0ApCms UMelonm Mecmo 8 UX MeiCOYHaApOOHOU NO3UYUU, HO 6Ce
Joce  OCHOBHble — uUdeu  paBeHcmea U COMpPYOHUYecmea  AGIAIMCs
ONnpeoensiouuMu.

Knioueevie cnosa: rocmuueckoe npaso, KOCMUYeckKoe NpoCmpancmeo,

deﬂwwumauuﬂ, NpUHYUnNsl KOCMUYECKOU 0esimeslbHOCIL.

Summary. In the article the author examines the problem of necessity to
improve theoretical concepts, as well as the norms of modern space law as to
the legal supporting of outer space delimitation. The author traces the path of
formation of legal relations of the states in this sphere and makes conclusions,
taking into account the history of their international "space™ relations; draws
conclusions that while certain personal interests of the states take place in their
international position, but basic ideas of equality and cooperation are defining.

Key words: space law, outer space, delimitation, the principles of space

activity.

3apa3 MOKHA BIEBHEHO Ka3aTH, 110 MOYATOK (POPMYBaHHS MIKHApPOIAHO-
IIPABOBOTO PEryJIIOBaHHS KOCMIYHOTO MPOCTOPY — L€ caMe TOW Yac, KOJU
JIepKaBH, 32 BUMYIIEHUX 00CcTaBuH, ykianu JJorosip mpo kocmoc y 1967 p. Lei
JIOTOBIP CTaB OCHOBOKO MI>XKHAPOJAHOTO KOCMIYHOTO MpaBa. 3yMOBJIEHA IS TTO1s
Oyna 3amycKoM MepIIoro IMITyYHOro cymyTHHKa 3emii 4 xoBTtHa 1957 p.

Pansacekum CorozoMm. Came 3 TOro dacy Jisl JIFOACTBa Movaiach HOBa e€pa, sKa
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HaWOLIBII BIUIMHYJA HAa PO3BUTOK MDKHAPOJAHUX BIIHOCHMH. YoMy came et
JIOTOBIp MaB TaKke Ba)KJIMBE 3HAUCHHS?

Byno BHU3HaYeHO OCHOBHI MPUHIMUIIM MPABOBUX BIIHOCUH JIEpXkaB y WA
cdepi: AOCTIHKEHHS Ta BUKOPHCTAHHSI KOCMOCY 3MIIMCHIOETHCS Ha OJaro ycix
KpaiH 1 € 3I00yTKOM YyChOTO JIIOJCTBA; pIiBHE IMpaBO yCiX JepkaB Ha
JOCIIIJIKEHHSI T4 BUKOPUCTAHHS KOCMIYHOTO IMPOCTOPY, CBOOOJIAa KOCMIYHOTO
IPOCTOPY ISl HAYKOBHX JIOCIIDKEHb [1, cT. []; cyBOopa BiAMOBIAHICTE KOCMIYHOT
JUSTIBHOCT1 JIep’KaB HOpMaMm 1 IPHUHIMIAM 3arajlbHOr0 MIKHApOIHOTO IpaBa,
Bkimoyatoun Craryr OOH, B iHTepecax MIATPUMAaHHS MIXKHApPOJHOTO MHpPY 1
Ooe3neku Ta po3sutky [1, cr. I, III]; HemomyCTHMICTh HAaIllOHAJIBLHOTO
MPUBJIACHEHHS! KOCMIYHOTO MPOCTOPY, BKIOoYaroud Micdib Ta iHII HEOECH1
tima [1, cr. II]; 3abopoHa BHBEICHHS HAa HABKOJO3EMHY OpOiTy Oyab-sSKHX
00’€KTIB, sIKI HECYTh Ha 001 si7IepHY 30p0r0 Yu OY/b-5KY 1HIITY 30POI0 MAaCOBOTO
3HMINCHHS, BCTAHOBJIGHHS Takoi 30poi Ha HeOecHMX Tiax abo PO3MIIICHHS
Takoi 30poi B KOCMIYHOMY MPOCTOP1 OyAb-SIKUM 1HIIUM YHMHOM 1 BUKOPUCTAHHS
Micsig Ta IHIIMX HEOECHHMX TIA BHMKIIOYHO B MHpHHX Imsx [1, cr. IV];
nepkaBu-ydacHuill JloroBopy poO3TJifialoTh KOCMOHABTIB SIK  IOCJIAHIIIB
JIIOJICTBA B KOCMOC 1 Ha/Ial0Th iM HEOOX1IHY TONIOMOTY Ha BUIAJIOK aBapii, JIuxa
a00 BUMYIIICHOI MOCAIKU HA TEPUTOPIi 1HIIOT AepkaBu-ydacHuill JloroBopy abo
y Biakputomy Mopi [1, ct. V];BiANOBIATBHICTE IepKaB 3a MIKOIY, CIPUYUHECHY
kocMmiuHuME 00’ ektamu [1, ct. VI, VII]; 30epexxenHs nepxaBaMu FOPUCIUKIIT
Ta KOHTPOJIIO HaJ KOCMIYHUMH 00’ €KTaMH, III0 3aHECEHO 0 iX peecTpiB [1, CT.
VIII];000B’5130Kk JepkaB YHUKATH IIKIJJIMBOIO 3a0pYJAHEHHS KOCMIYHOTO
npocrtopy [1, ct. IX].

IMocranoBka npodjaemMu. @opmMyJIIOBaHHA WiJIed cTATTI. AKTyaJIbHICTh
JTAHOT TEeMH TOJISITAaE B TOMY, IIIO 3apa3 JOCIIIKEHHS BUHUKHEHHS Ta PO3BUTKY
MDKHApOJIHO-TIPABOBOTO  PETYJIIOBAHHA  KOCMIYHOTO  TPOCTOPY  HalOyBae
BOXKJIMBOTO 3HAYEHHS, 30KpeMa, uepe3 HEOOXIJHICTh BIOCKOHAJICHHS
TEOPETUYHUX KOHIICTIIIM, a TAKO)K HOPM CY4acCHOTO KOCMIYHOTO TpaBa II0/10

MPaBOBOr0  3a0€3MEUEHHS  JeNIMITallli  KOCMIYHOTO  MPOCTOPY,  aikKe
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MPOCTEKYIOUH IUISIX CTAHOBJICHHS IPABOBUX CTOCYHKIB JIepXkaB y 1iil cdepi, Mu
MOKEMO POOUTH BHCHOBKH 1 MPOMOHYBAaTH LUISIXM MOJOJAHHS KOH(IIKTHHUX
CUTYyaIllid, OepyuH 10 YBaru iCTOPito iX MKHAPOIHUX «KOCMIUYHUX» BIJTHOCHH.

AHaJji3 ocTta”HHiX Aochaigkens i myOuikamii. [IpoGrmemu po3BUTKY
M1XHAPOJHO-TIPABOBOTO PETYJIIOBaHHSA KOCMIYHOIO MPOCTOPY IOCIHIIKYBalu
taki BueHi, gk: O.B. bernuit, I'.I1. XXykos, FO.M. Konocos, O.0O. Herona, B.C.
Bepemerun, B.1. Ky3uenos, A.C. Ilipanosa, O.B. 3otoBa, I.I. Jlykamryk.

CydacHe MDKHapoJHE TpaBo Bce Oulblie HaOyBae JOTOBIPHOTO
XapakTepy, B PE3yibTaTi 4OTO 3a OCTAaHHI JACCITHIIITTS YMMAJIO HOTO 1HCTUTYTIB
NepeiuIn 13 CTaHy 3BHYAEBOro Ipasa y JorosipHe. Kpim Toro, HOBI ramysi
npaBa BUHUKAIOTh, SK TMPaBHIO, TaKOX Yy JAOroBipHi Qopmi. | 1iakom
3aKOHOMIPHO, III0 TPOTPECUBHUI PO3BUTOK MIXKHAPOJHOTO IMpaBa MOB'A3Y€ETHCS
3 Hioro koaupikarriero nepeayciMm B pamkax Opranizanii O0'eqnanux Harii [3,
c.67].

[IpaBo iCTOPUYHO CTAJIO THUM IHCTPYMEHTOM, SIKUH CIyTY€e (POPMYBaHHIO
CUCTEMHOCTI  Ta  BIOPSJAKOBAHOCTI  MIKHApPOJHOTO  CIIBTOBapHUCTBA.
MixHapoJHUI TPaBONOPSAIOK TENEP PEaTbHICTh CYy4YaCHOCTI, IOr0 HAsIBHICTh
OOyMOBJIEHO HAJ3BHYalHUM PO3BUTKOM MDKHAPOJHHUX BIJHOCHH, 3HAYHOIO
YUCEJBHICTIO  MDKHApOJIHUX  JOTOBOPIB,  HE3JO0JAHHOIO  HEOOXIJIHICTIO
criBpoOiTHHYaTH [2, ¢. 25, 31].

Bce 11e B moBHINA Mipl CTOCYEThCS ¥ MIKHAPOIHOTO KOCMIYHOTO IpaBa.
MixHapogHe CHIBpOOITHMLITBO B  KOCMIYHIM cdepi €  00'€KTUBHOIO
HEOOX1IHICTIO, SIKY OOYMOBJIEHO HU3KOK MPUYUH €KOHOMIYHOTO, MOJITUYHOTO,
COIIIAJIHOTO, ~ HAyKOBO-TEXHIYHOTO  Ta  TpaBoBoro  xapakrtepy. lle
CHIBpOOITHULITBO € CYTTEBUM (DAaKTOPOM PO3BUTKY KOCMOHABTHKH, 1 HOro
HAJICKHUTh PO3TIIANATH SIK PEAIbHUM TUISX BUPIMICHHS OaraThoX TII00aTbHUX
npoOiem mojacTBa. HapemTi, MiXHapogHa CHIBOpans B KOCMIUHIN cdepi
HEMOJJIbHA 3 PO3POOKOIO Ta MPAKTUYHOIO peai3alliero MIXKHAPOAHUX YroA, SKi
pEryJiol0Th BIIHOCHHHM, 10 BUHUKAIOThH Y 3B'SA3KY 3 JOCHIHPKEHHAM KOCMIYHOTO

MPOCTOPY 1 MPAKTUYHUM BUKOPUCTAHHSIM KOCMIYHOT TexXHIKU. CriiBpOOITHUIITBO
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JIepKaB 1 MDKHApPOJHUX MUKYPSJIOBUX OpraHizaiii y cdepi OCBOEHHS
KOCMIYHOTO TPOCTOPY MPHU3BEIO A0 BUHUKHEHHS 0COOJIMBOI (OKpemoi) ramysi
MDKHApOJHOTO MpaBa — MDKHAPOIHOTO KOCMIYHOTO IMpaBa: CYKYITHOCTI HOPM 1
OPUHLUIIB, IO PEryjloloTh BIMHOCMHM MK 3a3HAYCHUMU CyO0'eKTaMu
MDXHApPOJHOTO TpaBa B MPOILIECI KOCMIYHOI AisUIBHOCTI, a TAKOK BCTAHOBIIOIOTh
MPABOBHUI PEKUM KOCMIYHOTO MPOCTOPY 1 HeOecHUX TUI. [IpaBOBIIHOCHHU M1k
JiepKaBaMU-Cy0'€KTaMU KOCMIYHOI JISUTBHOCTI CTalld OCHOBOIO (DOpMyBaHHs
KOCMIYHOTO TIpaBa 1 B I SKOCTI BBIMIIUIM Ba)KJIMBOIO CKJIAJOBOIO JI0 CUCTEMH
MI>@KHApOJHOTO TIpaBonopsaky [4, c. 5].

OpHuM 13 HaWOLIBII CKJIAHUX 1 JUCKYCIMHUX MHUTAHb FOPUIWYHOI TEOopii
Ta TMPAKTUKA MDKHAPOJHOTO KOCMIYHOIO TIpaBa € TIpaBoBa mpobiema
JeTIMITaIlli TOBITPSHOIO 1 KOCMIYHOTO MPOCTOpiB. TepMiH «JIemiMiTalisny
HMOXOJUTh BiJx JatuHChbkoro ciosa delimitate, mo o3Havae po3mMexyBaHHS,
BU3HAYCHHS MeX. Ha nokTpuHambHOMY piBHI M JETIMITAIIE€I0 TOBITPSIHOTO 1
KOCMIYHOTO MPOCTOPIB  PO3YMIIOTh JIOTOBIPHE BHU3HAUYEHHS MEX MK
HOBITPSHUM 1 KOCMIYHUM MpocTopamu [5, ¢. 32, 33].

Buxinang ocHoBHOoro marepiaiy. IloBeprarounch 10 icTOpii PO3BUTKY
IIPaBOBOr'0 PETYJIIOBAHHA KOCMOCY, CJIIJI 3rafjaTH MIKHApOJHO-TIPABOBI aKTH, 1110
MPOJIOBKYBAJIM BCTAHOBIIIOBAaTH MPUHIIMIIA B3a€EMOJII JIepKaB Yy KOCMIYHOMY
npocTopi. YTojJa npo AisUTBHICTH Aep:kaB Ha Micsi ¥ 1HIIUX HEOECHUX TiLIax
1979 poky MICTUTH BaXJIMBI MOJIOKEHHS, III0 CTOCYIOTHCS MIPUHITUIIIB KOCMIYHOT
TiSTEHOCTI AepikaB BignmoBigHo mo JloroBopy 1967 poky. Yroma orosomnrye
HeOecCHI Tila Ta iXHI MPUPOAHI PECYPCH «CHIIBHOIO CHAAIIMHOIO JIOJICTBA» 1
nependayae HEOOXIAHICTh YCTAHOBUTH CHEIlAIBbHUN PEXUM EKCIUTyaTailii
NPUPOAHUX pecypciB Micsus i 1HIIMX HEOECHUX TUI, KOJIU «Oy/e OYEBUIHUM,
10 TaKa eKCIUTyaTallisi CTaHe MOMJIMBOIO HANMOIMKYNM dacoM». Y JaHId yroii
TaKoX TepeadadeHo, mo moBepxHs abo Haapa Micsis, a TakoXK JUISTHKA HOTO
MOBEpPXHI a00 HaAp YW MPUPOJHI PECypCcH TaM, 1€ BOHU 3HAXOIATHCS, HE
MOXXYTh OyTH BIIACHICTIO SIKOIiCh JEp>KaBH, MDKHAPOIHOI MIKYpSAoBOi abo

HEYpSAJ0BOI Oprasizailii abo HEypsiIoBOi yCTaHOBH a0o0 Oyab-skoi (i3uyHO1
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ocoou. Posmimienns Ha mnoBepxHi Micsausg abo B il Haapax MepcoHany,
KOCMIYHHX arapariB, YCTaTKyBaHHS, yCTAHOBOK, CTAHIIIM 1 COPY/I, BKIIIOUAIOUU
KOHCTPYKIIii, HEpO3PUBHO IMOB'A3aHI 3 HOTro MOBepxHE abo Haapamu, HE
CTBOPIOE TMPaBa BJIACHOCTI Ha MOBEPXHIO a00 Hagapa Micsi abo HOTo JUISTHKH.
VY Ttoit ke yac Yrona nepeadavae, Mo Aep>KaBd MalOTh NMPaBO MPU MPOBEICHHI
HayKOBHUX JOCIIDKeHb 30upaTd Ha Micsaii ¥ 1HIUX HEOECHMX TijIax 3pa3kKu
MiHEpaJbHUX Ta IHIIUX PEYOBMH 1 BHUBO3UTH iX BiATUIA. Taki 3pa3ku
3QJIUIIAIOTHECS B PO3MOPSHKEHHI THUX Jep)kaB, 10 3a0e3medrin ixHik 301p, i1
MOXXYTh BHKOPHUCTOBYBAaTHUCS HHMH I HAayKOBHX Iliiell. AJie OaxaHuUM €
HaJaHHS TaKUX 3pa3KiB y PO3MOPSAKEHHS IHIIMX 3aiHTEPECOBAHUX JEPIKaB 1
MDKHApPOJTHOTO HAyKOBOTO CIIBTOBAPUCTBA JUIsl TMPOBEJEHHS HAYKOBUX
JTOCJIIIKEHD.

J103BOMISIETHCSL TAKOK BUKOPUCTAHHS MIHEpAJbHUX Ta IHIIUX PEYOBHH
Micsng #t iHIMMX HeOSCHMX TII JJIS MIATPUMKH JKUTTEAISUIBHOCTI €KCIICIUIIIN.
Yroma BuMarae BiJ JIepXaB Y>KUBAaTH 3axXOMIB JJIsi 3amoOiraHHs BHECEHHS
HECMPUSATIIMBUX 3MIH Yy HaBKOJUIIHE TPUPOAHE CEPENOBUINE 3eMil, SK
BHACIIJIOK JOCTABKHU M103a3€MHOI pEYOBUHHU, TaK 1 AKUM-HEOY/b 1HIIUM HUISIXOM.
[ii1 e meTi ciyryroTh noJjioxkeHHss KoHBeHIii mpo 3a00poHY BOEHHOrO abo
OyZb-SIKOTO 1HIIIOTO BOPOKOTO BUKOPUCTAHHS 3ac00iB BIUIUBY Ha TPHUPOIHE
cepenoBuiie 1977 poky, 1m0 3a00pOHSIOTH 3aCTOCYBaHHS Oyab-sIKHX HAayKOBO-
TEXHIYHUX 3aC001B, Y TOMY YHCJI 1 KOCMIYHUX, JJIsl BIUIMBY Ha MOTOY 1 KJIiMaT
3emuti, SIKIIO Taki 3acoOO0M MOXYTh BHUKJIMKATH JOBIOCTPOKOBI PYHHIBHI a0o0
3ryOHi JJIs IPUPOIN HaCiaku [6].

BucnoBku. ToX, pO3IJISHYBIIM TIEBHI TEHJIEHII B  PO3BUTKY
MIKHApPOJITHOTO KOCMIYHOI'O IpaBa, MPaBOBI MO3MUIIT JAepkKaB 3 LbOI0 MUTaHHS,
MO>KHA JIMTH BUCHOBKY, IO X04a ¥ MEeBHI OCOOUCTICHI IHTEpECH JIep>KaB MalOTh
Miclle y iX MIDKHApOJHIA TO3WIlli, aje yce >X OCHOBHI imei piBHOCTI Ta
CHiBpOOITHUIITBA € BU3HAYATbHUMU.

VYce 1e 3aiiBuii pa3 MATBEPIKYE, IO MIKHAPOAHE KOCMIYHE MPaBO B

YaCTUHI BHU3HAYEHHS PEXUMY KOCMOCY Ta HEOECHUX TIJI 3HAYHOIO MIPOO
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nepedyBae B 00J1acTi 6akKaHOTO, OCKUIBKUA 00J1aCTh IIMCHOTO 3aJIMIIAETHCS TTOKH
10 103a MEKaMM JOCS)KHOCTI JIFOJACTBA. Y TOM K€ 4Yac i7eald, sIKi 3aKJIajac B
MIXKHApOJHE KOCMIYHE IMPaBO CYYacHE JIOACTBO, MOXJIHBO, B MalOyTHHOMY

yOepeKyTh KOCMOC BiJl BapBapChKOTO OCBOEHHS, sIKe 3a3Haia 3eMis [7, ¢. 2].
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