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POJIb TA MICHE IHCTUTYTY MIZKHAPOJIHO-IIPABOBOI'O
BU3HAHHA JEPKAB B CYHACHUX MIZKHAPOJHUX
BIJTHOCHHAX
POJIb N MECTO HHCTUTYTA MEXAYHAPOIHO-ITPABOBOT'O
IMPU3HAHUA I'OCYJAPCTB B COBPEMEHHBIX
MEXIYHAPOJHbIX OTHOHIEHUAX
THE ROLE AND THE PLACE OF THE INSTITUTE OF
INTERNATIONAL LEGAL RECOGNITION OF STATES IN MODERN
INTERNATIONAL RELATIONS

Anomauia. Y cmammi asmop poszensdac i awanizye poiv ma micye
IHcmumymy — MIJICHAPOOHO-NPABOBO2O  BU3HAHHA  0epHcaA8 8  CYHUACHUX
MIJICHAPOOHUX BIOHOCUHAX MA 1020 HeOoOXIOHICMb O/l 8CMYNY 0epicas y
MINHCHAPOOHT BIOHOCUHU. AOdHCe OCMAHHINU NOCMIUHO 3HAXOOUMbCA ) YEHMPI
yeazu MIHCHAPOOHOI CRIIbHOMU, OCKLIbKU KINbKICMb HEBUSHAHUX OePHCABHUX
HOBOYMBOPEHb V CBIMI He Jiulle He 3MEeHULYEMbCA, A NOCMYN080 30LIbULYEMbCSL

Ocobausa  ysaca npuoingemvcsi meopiam, Gopmam ma  Kpumepiam
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MIHCHAPOOHO-NPABOBO20 BUBHAHHSA. Y OaHill cmammi mako;ic po32isiHymo O0esiKi
NPUKTIAOU 0EPAHCABHO20 OYOIBHUYMBA OKpeMUX HEeBU3HAHUX Oepicas. Ha ocnosi
OMPUMAHUX  pe3yibmamis, 3po0jeHO 8IONOBIOHI  BUCHOBKU  WOO0  pPOJi
0epaicasrno2o OYOiIBHUYMBA Y 8Pe2YII08AHHI NPOOIEeM HEeBU3HAHUX 0epicas ma
1020 6NIUBIE HA Npoyecu ix MINCHAPOOHO20 BUIHAHHA/He8U3HaHHA. Taxooic
asmopom pobomu HageoeHo pPi3Hi NO2A0U HAYKOBYIE 3 Yb020 NUMAHHS.
Knwuogi cnosa: oeporcasa, MidcHapoOHO-NPaABO8e GUHAHHS, MIXCHAPOOHI

npasosiOHOCUHU.

Annomayun. B cmamve asmop paccmampusaem u aHaiusupyem pois u
Mecmo UHCMUmMyma MedHCOYHAPOOHO-NPABOBO2O NPUSHAHUS 20CY0aApCms 8
COBPEMEHHBIX MENCOYHAPOOHBIX OMHOWEHUAX U e20 HeobXo0UuMocms O
BCMYNICHUSL 20CYOAPCME 8 MeHCOYHAPOOHble OmHouleHusi. Bedb nocieonutl
HOCMOSIHHO HAXOOUMCS 8 YeHMpe SHUMAHUSL MEeNCOYHAPOOHO20 Co0bujecmaa,
NOCKOJIbKY KOIUYECMBO HENPUSHAHHBIX 20CYOAPCMBEHHbIX HOB00OPA308aHUI 8
Mupe He MONbKO He YyMeHvbuiaemcs, a nocmeneHuo yseauuusaemcs. Ocoboe
BHUMAHUE YOeNsemcs Meopusim, Gopmam u Kpumepusim MeHcOYHAPOOHO-
npagoeoco npusHanus. B oannou cmamwve maxoce paccmompervl HeKOmMopble
npumepvl  20CYOapCmMEeHH020 CMPOUMENbCmMEa OMOeNbHbIX HEeNPU3HAHHLIX
2ocyoapcme. Ha  ocnoee  nonyuemnvix  pe3ynbmamos, coenamul
coomseemcmayowue bl800bl 0 POIU 20CYOAPCHMBEEHHO20 CMPOUMETbCMEa 8
ype2yauposanuu npoobrem HenpuHAHHbIX 20CY0apCme U e20 GIUAHUA Ha
npoyeccovl Ux MeicOyHapoOHo20 npusHanus / Henpusnanus. Takowce asmopom
pabomvi npusedeHvl pa3iuyHbvle 832150bl YUeHbIX N0 IMOMY 80NPOCY.

Knrouesvie cnosa: 2ocyoapcmeo, medxicoyHapoOHO-Npasosoe NpusHaHue,

MeNCOYHAPOOHblEe NPABOOMHOULEHUS.

Summary. In the article the author analyzes the role and the place of the
institution of international legal recognition of states in modern international

relations. And necessity of the institution of international legal recognition to
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entry for states into international relations. After all, the latter is constantly in
the spotlight of the international community, because the number of
unrecognized state new formation in the world not only does not decrease, but is
gradually increasing. Special attention is paid to the theories, forms and criteria
of international legal recognition. Some examples of state-building certain
unrecognized states are discussed in this article. Based on the results, which are
obtained, we can make conclusions about the role of state construction in
resolving the problems of unrecognized states and their impacts on the
processes of their international recognition / non-recognition. Also, the author
of the work presents different views of scientists on this issue.

Key words: a state, international legal recognition, international legal

relations.

ITocranoBka npodaemu. Hapasi KiIbKiCTh HEBU3HAHUX JEPKABOTBOPEHb
MOCTYIOBO 30LIBIIYETHCS, TOMY 1HCTUTYT MIKHApOJHO-IPAaBOBOIO BU3HAHHS
MOCTIHO 3HAXOAMTBHCS Yy IWEHTpl yBaru MbKHapojaHoi cruibHOTU. Cepen
MPOILIECIB, AKI MOPOKYIOTh OTPeO0y B TEOPETUUYHOMY OCMUCIICHHI iX POJi Ta
MICLS, BIUIMBI Ha MIKHApOAHO-TIPABOBY CYTHICTb, € aKT MIXHApOJHOIO
BU3HAHHSA JIepKaBU. AKTYaJIbHICTbh JTOCHIKEHHSI MIAHATOrO MUTAHHS MOJISATae B
TOMYy, III0 Ha CBOTOJIHI Yy CBITI ICHYE BeJMKa KUIbKICTh HEBU3HAHUX
HOBOYTBOpPEHb Ta [J0CI HasBHA TpHUBaJa HEBU3HAUEHICTh JOKTPUHAJIBHUX
MIIXO0/I1B I10J10 MI>)KHAPOHO-TIPABOBOTO BU3HAHHS.

AHaJIi3 OCcTaHHIX JocaixkeHb i myOaikanii. [l npobiema HegocTaTHHO
JOCIIKyBaocs B YKpaiHi. B equnomy moHorpadiqHoMy AOCTIHKEHHI HOTo
OyJ0 PO3IJIIHYTO BHUKJIOYHO B aCHEKTI BIUIMBY MIKHApPOJIHOIO IpaBa Ha
nomtuyHl pexumu gepxkaB (bypomencbkuit M.B.;1997 «llonutnueckue
PEXHUMBI TOCYJIapCTB B MEXAYHApOJHOM IpaBe. BrusiHue MexmyHapoaHOTo
npaBa Ha MOJUTUYECKUE PEKUMBI rOCYIapCTB»). BITUM3HSAHI BUEHI 3BEPTAIOThH

yBary Ha IHCTUTYT MI)KHapOJHOTO BU3HaHHA nepkaB B ctarrsix ([apym O.,
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Jlaxxnuk B.JA., Koponsoa JLH. Ta in.) a6o B HaBYanbHMX IOCIOHHKAX UM
nigpyunukax (baiimyparos M.O., Bytkesuu B.I'., [ImutpieB A.l., Tapacos O.B.,
Tumuenko JI.JI. Ta iH.).

Takox nesKi acleKTH JTOCHII)KYBAaHOTO SIBUILA PO3KPUTI y TUCEPTAIIHHUX
nocmimkenusax Aumiesa H.l, Menpnuk C.A., T'acumoBa @.I'. 3apyOixna
JOKTPUHA MDKHAPOJHOTO TIpaBa I1HCTUTYT BH3HAHHS JIepKaB pO3Tisgana
rpyutoBHime. Cepen HaiOutbm Bigomux — H.I. AdmieBa, S. bpoynmi, .
Maptene, [.I. ®empapman, O.O. Maprenc. HesBaxkarum Ha Taky yBary
HAYKOBIIIB iX MOTJISAN 1aMEeTPaIbHO PO3XOJAThCA 1 Taka JIOKTPUHA JalieKka Bij
enHocTl. [IpuunHOI0 IbOMY € T€, 10 JAHWM NPABOBUM IHCTUTYT € «IOJITUYHUM
aKTOM 1 HE perjaMeHTyeTbcsl MikHapoaHuM mpaBom» [1;c.103]. LI. Jlykamryk
11010 IILOTO JOPEUHO 3a3HAuaB: «JaHWUW ITHCTUTYT OCOOJIMBO TICHO TOB'SI3aHUIM 3
MOJIITUKOIO, & TAKOK THUM, 110 31 3MIHAMHU Yy MI)KHAPOIHINA CUCTEMI 1 3MIHIOETHCS
roro 3mict» [2;346].

@opmysoBaHHS 1ijled cTrarTi (MOcTaHOBKa 3aBaanHHs). [{iuikom
3pO3yMUJIO, LI0 NPAKTUYHUNA 1 HAYKOBUH I1HTEpeCc A0 NUTaHHS BHU3HAHHS,
0co0MBO Ha (POHI THTETPAIIMHUX Ta TJIO0ATI3AIIMHUX TIPOLIECiB, 3pocTae. Tomy
BAXKJIMBUM € 3’5ICYBaHHA Teopid, (popm Ta KpHUTEpliB MIKHAPOIHO-TIPABOBOTO
BU3HAHHS, PO3MVIIHYTH NESIKlI MPUKIAIMA JEePKABHOTO OYHIBHUIITBA OKPEMHUX
HEBHU3HAHUX JIEP’KAB Ta HA OCHOBI OTPUMAHUX PE3YJIbTaTiB, 3pOOUTH BiAMOBIIHI
BUCHOBKHM IIIOAO POJi JEp>KABHOTO OYJIIBHUIITBA Yy BpEryJIIOBaHHI MHpoOsieM
HEBU3HAHUX JIep’)KaB Ta MOro BIUIMBIB Ha TNPOLECH iX MDKHAPOIHOTO
BU3HAHHS/HEBU3HAHHS.

Buknan ocHoBHOro marepiany. Sk BinomMo, 1o KpiM JAepxkaB, YpsIiB,
HalllOHAIbHO-BU3BOJIBHUX PYXiB, MOBCTAHCHKUX PYXiB, BOIOIOYMX CTOPIH SK
00’€KTiB BU3HAHHS, IIUPOKUM TOHSATTSAM BU3HAHHS TEK OXOIUTIOETHCS MUTAHHS
IIPABOBOTO XapakTepy ILI0JI0 TEpUTOpIaibHOI 3MIHM, MHUTAHHS TPOMAISHCTBA
tomo[3;c. 91]. Ilpore, Bce X IHCTUTYT BHW3HAHHS HOBHUX JCpXKaB, YPSIiB

3ITMIIAETHCS OJTHUM 13 HAMBAXKJIMBININX IHCTUTYTIB MIXKHAPOIHOTO TIPaBa.
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BaxnuBuM € aHani3 TepMiHa, KM 3aCTOCOBYETHCS JI XapaKTEPUCTUKU
nepkaBu Ha (aKT YTBOPEHHS HOBOTO CyO’€KTa MIXKHAPOTHOTO TIpaBa.
TpanuiiitHe po3yMiHHSA TOHSTTS «BU3HAHHS» y MIDKHAPOAHO-TIIPABOBOMY
3HaueHH1 HaBoauTh M.O. baiimypaToB, miJ SKUM PO3YyMIETHCS OJHOCTOPOHHIM
TOOpOBUTPHUHN aKT JACp)KaBH, y SIKOMY BOHA MpsSMO ab0 MOOIYHO 3asBisie abo
po Te, 1IO:

a) po3MIsLac 1HIIY Jep)kKaBy SK Cy0'€KT MDKHAPOJHOTO TpaBa i Mae HaMip

MIITPUMYBATH 3 HEtO o(PilliiiH1 BITHOCHHH, a00

0) BBaxkae Bialy, sIka yTBEpAWIACS HEKOHCTUTYLIMHUM ILISXOM Y JepKaBi

ab0 Ha YacTHHI 11 TEPUTOPIi, TOCTATHHO €PEKTUBHOIO, 1100 BUKOHYBATH B

MDKJEp’)KaBHUX BIJHOCMHAX POJb MpEJICTaBHUKA 1€l JepkaBu ado

HaCEJICHHS BiJNOBIIHOT TepuTopii [4;c.141].

B ToOii xe wac, MDKHapoJHE BHU3HAHHA Ma€ SK (POpMalbHUN, TaK 1
(baKTUYHUN «IIHHICHUI 3MICT. Y BY3bKOMY 3HAQUY€HHI MI)KHAPOIHE BU3HAHHS —
1€ aKT, SIKUM JIepKaBa Ja€ 3roj1y Ha ICHYBaHHS HOBOTO TOJIITHYHOTO YTBOPEHHS
1 BHpa)ka€ TOTOBHICTh 3 HMM cIiBIpaioBati. OaHak HMIHHICHUM (DaKTHUYHUN
aCIeKT IIbOTO MOHATTS Ma€ Ky IIUPIIE 3HAYEHHs, a caMe: Y IIbOMY KOHTEKCTI
MDKHApOJHE BU3HAHHA (iKCye Te, 110 JepKaBa yTBOpHWJACsS 3a IpaBUJIaMU
CY4acCHHUX JE€MOKpaTHYHUX Ta TNpaBoBHX cTaHaaptiB[5;c.370]. Sk mpaswuio,
JepKaBU-CKCIIOPTEPH CYYaCHUM LMBUTI3AIIMHUX I[IHHOCTEM 1 BUCTYMNAIOTh
rapaHtamMi 3MICTy MIDKHApOJHO-TIPAaBOBOTO Bu3HaHHA. [lepm 3a Bce, 11€
HaWpPO3BUHEHII €KOHOMIYHO JI€p’KaBH, 110 MAalOTh BIUIMB Ha yBECh CBITOBUM
MOJIITUKO-TIpaBOBUi TipocTip. [IpoTe, *o0/aHA, HABITh MOTYKHA, AEPKaBa HE Ma€
mpaBa TOPYIIyBaTH TMpaBWia MDKHAPOAHOI TMONITHYHOI TPpH, TOOTO
byHIaMEHTAIBHUX MIDKHAPOJHMX LIHHOCTEH 3arajoM 1 MUTaHHS AOTPUMAaHHS
MpaBUJI MDKHAPOJIHOTO CIBXHTTS. [IpuKIagoM Moke CIyTyBaTH BUKITFOUCHHS
Pociticekoi @enepamii 13 Tak 3BaHoi G8 y 2014 porri micisi HaCUIBHUIIBKOL
anekcii Kpumy. Muerbcs mpo Te, mo cy6’eKT, sAKHil MOPYIIye MiKHAPOIHE

paBo, caM cebe 3araHse y cTaH MIKHAPOIHOT 130JIA1Li.
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HemoxnuBo yTBOpUTH AepKaBy OyIb-SKMM JOBUIBHUM CHOcOOOM. Y
Cy4acHOMY CBITI JyXe BaXJIHWBO, 00 MIISX YTBOPEHHS Jep)KaBu OYB
JNEMOKpaTUYHUM Ta mpaBoBUil. TOMy 3a TakMX YMOB BEJIMKOTO 3HAUYCHHS
Ha0yBa€ IHCTUTYT MI)KHAPOHOTO BU3HAHHS JCPKABU.

Ictopuuno ckjanucs BI  Teopli BHU3HAHHS — JEKJIapaTHBHA 1
KOHCTUTYTHBHA. BIIMOBIIHO 70 KOHCTUTYTHBHOI TeOpii IpaBOCYO’ €KTHICTH
0e3mocepeIHbO 3aJIeKUTh BiJl BU3HAHHA Cy0’€KTa 3 OOKY YJIEHIB MI>KHAPOJHOTO
CIIBTOBAapUCTBA. 30KpemMa, e W HEoOXIAHO OTpUMATH MOTPIOHY KUIbKICTh
BHU3HAHb 3 OOKY IHIIMUX JEpKaB, 110 Oy/e IOCTaTHs JJIi BU3HAHHS YTBOPEHHS.
JlomiHyroue CTaHOBMLIE BUIIE 3rajaHa Teopid 3aiimana jume 10 [pyroi
CBITOBOI BiitHU. [IpakTrka HEeBU3HAHHS CEIIECIOHICTCHKUX YTBOPEHb HAIIPUKIHII
XX cTOMTTA aOCOMOTHOIO OUIBIIICTIO AEP’KAB € CBIAYEHHSM KOHCTUTYTHBHOL
Teopii. JleknapaTuBHa Teopis BU3HAHHS TOJISITA€ B TOMY, IO BiI0YBa€TbCs
MOsiBa HOBOTO CYO’€KTa MIXKHAPOJHOTO MpaBa, 3 SKUM BXKE€ ICHYIOYl Jep)KaBU
0a’karoTh BCTAHOBHUTH JUIIOMATHYHI Ta 1HII BIJHOCHHH.

[TopiBHIOIOYM BKa3aHi Teopii, MOKHA IMOMITUTH JESKI PO3XOJKEHHS Yy
HUX. Ane He TOTpiOHO iX MPOTUCTABIATH, a BapTO PO3TISLIATH SK JIBA
HEOOXIJTHUX €Talu MpoIecy CTAaHOBJIEHHS HOBOI AepxaBu. Ha cTazii yTBopeHHS
JIep’KaBU BHACTIZOK THUX YW IHIIMUX MPOLECIB BIUIUB IHIIWX JAEpP>KaB MOBHHEH
OyTM MiIHIMAIbHUM, 3aJJI1 YHUKHEHHS TOPYIIEHb TAaKUX PUHIIMUIIIB:
HEBTPYYaHHS y BHYTpIIIHI CIOpaBU JEpXaBU, NPaBO Hallli 1 HapOJIB Ha
CaMOBHM3HAUYCHHs Ta 1HIIUX. AJie 1 a0COIOTHO HEOOXITHUM € (PaKT MOoaIbIIOro
BHU3HAHHS, K HACTYITHA CTaJlis CTAHOBJICHHS HOBOYTBOPEHOI JIepKaBH, OCKIIbKA
Ha CBOTOJHI JiepkaBa HE MOXKe OyTH 130JbOBAHOIO0 BiJI MIXKHApPOIHOTO
CIIBTOBapHUCTBA.

Takoxx DOCHIKYIOUM MPOOJeMy BU3HAHHS TPATUIINHO BHOKPEMITIOIOTH
dbopmu, y SKuX IIe¢ BU3HAHHS BijOyBaeThcs. BusHaHHS, sIKe€ € OCTATOYHUM,
oimifiHEM 1 He MoXKe OYTH BiIKIHMKaHO, BiIOyBaeThes y opmi «e-tope» (de

jure). Skmo nmepkaBa, MO 3/IMCHIOE BHU3HAHHS, HE IMOBHICTIO BIIEBHEHA Y
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KUTTE3TATHOCTI HOBOYTBOPEHOI JIEPKABU UM HE Ma€ HAMIpy JI0 SAKOTOCh 4acy
abo 70 HAcTaHHS TMEBHUX YMOB, LUIKOM OQIIIIfHO W OCTaTOYHO BHU3HABATU
HOBOTO Cy0’€KTa, TO Take BH3HAHHS 3a3HavaeThcs sK je-(akro» (de facto).
3ycTpiyaroThCs BHIIAJIKM, KOJHU JIEpXKaBU, YpsAIUd BCTyHalOTh B OQiLIHHMIA
KOHTaKT OJIHA 3 OJHOI0 BUMYIIICHO, JJIi BUPIMICHHS SKUX-HEOY/Ihb KOHKPETHUX
MUTaHb, ajie¢ BOJHOYAC HE 0aXarOTh BU3HABATH OJIHA OJHY. Y LIbOMY BHITQJIKY
roBopsATh Npo Bm3HaHHA ad hoc (y nmawiii curyarii, y KOHKpETHii crpaBi)
[4;c.145]. Hapasi nepskaBu He BKa3ylOThb Ha (OpMYy BH3HAHHSA, SKY BOHHU
3aCTOCOBYIOTh, TOMY TaKHid MO MMOCTYIOBO BTPAYa€ CBOIO aKTYaJIbHICTb.

3’sicOBaHO, LI0 OAHOCTOPOHHIM AKT € OCHOBHOIO (DOPMOIO BHUpPAKEHHS
MDKXHApOJHO-IIPAaBOBOTO BH3HAHHS. Takuil akT pPO3MOBCIOKYE CBOIO [0 Ha
CTOPOHM, SKHUX CTOCYETbCA LEW akT 1 HaOyBae YMHHOCTI 3 MOMEHTY HOro
MIPOTOJIOMICHHS.

Kpim TOro, BUOKpEeMIIIOIOTh KpUTEpli BU3HAHHS JEp’KaBU. AHATI3YyIOUU
Craryr  OOH  Ha3uBarOTh  MHUPOJIOOHICTH  JE€P’KaBH,  HEMOPYLIHICThH
TEPUTOPIATBHOI IIUTICHOCTI IHIIKUX JACpPrKaB, IoBara A0 IpaB Ta cBOOO/I JIOUHH,
OPUIHATTS 000B’A3KIB MUPHOTO CHIBPOOITHUIITBA, TIOBara CyBEpEHITETYy 1HIIOI
JepkaBu Ta 1H. MoOXHa TMOMITUTH, IO LI KpUTEpil MOB’S3aHI 3 MHUPHUM
criocoOOM yTBOPEHHSI JIep)KaBH. YTBOPEHHS Jep)KaBU Ma€ BiANOBIIATH
MOJIOKEHHSIM I110JI0 CY4YacCHOi ITMBLII30BAHOI JEMOKPATUYHOI JI€p>KaBH, TOOTO
MpolIeC YTBOPEHHS Ma€ OyTH TaKuM, SIK 1 IIPOIIEC BJIIACHE ICHYBaHHSI.

Jlo Toro >k, BEIMKY pOJIb TPU BU3HAYEHHI KPUTEPIiB OQIIIAHOTO
BU3HAHHS JIEpKaB B MDKHapoJHOMY IpaBi Bijirpae Konseniiiss MoHTeBiieo 3
npaB Ta 000B’s3KiB nepxaB Bim 1933 poky. Aje craHmapTu 3a3HayeHl B
srajaniii KoHBeHIlli € HeJOoCTaTHhO 3pPO3YMUIMMH Ta 4YITKUMHU, 100 HUMH
KepyBaJIMCSl JIep’KaBU. ICHYIOTh BEJIMKI PO3XODKEHHS Cepell eKCIEpTiB MO0
TIYMau€HHS TOTO YH 1HIIIOTO 3 KPUTEPIiB BU3HAHHS HA MPAKTHIII.

IOpuanune 3HavYeHHAs MDKHAPOIHO-TIPABOBOTO BH3HAHHS  JACpKaBU

MoJIATa€ B TOMY, IO OCTAHHS TIOCTIMHO PO3BHUBAETHCSH 1 MOTpedye nenani
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CKJIaHIMUX (opM opranizaliii 1 3a CBOEI0 MPUPOJIOI0 YTBOPIOETHCS SIK HACTIIOK
CHIBXKUTTA Jroae. Ha choromHi He MOXKHA YTBOPUTH [IWCHO 130JIbOBAaHE
cycnuibecTBO. [0 TOro k AepkaBa HE MOXKE ICHYBaTH 0€3 Takoro aTpulyTy sK
KOPJOH. A SIKIIIO IepKaBa Ma€ KOPJIOH, TO BOHA Ma€ CYyCi/iiB Ha IIMX KOPJOHAX, 1,
BIJIMIOBIZIHO, BOHA TMpHUpEeYeHa Ha MeBHI (GOpMH MDKHAPOAHHUX BIAHOCHUH,
HEe3aJIeKHO BIJ iX BHYTPIIIHBOI Ta 30BHINIHBOI MOJITHKUA. KpiM Toro, nepkaBa
camMa HE B 3MO31 BCTAaHOBIIOBATH cOO1 KOpJOHM 03 BU3HAHHSA iX cycigamu Ta
IHIMUMUA ~ JiIep)KaBaMH, B 1HIIOMY pa3l — TIOBHOIIIHHE ICHYBaHHSA OyJie
HEMOKJIUBUM.

BaxxnuBicTh AOCTIIKEHHS AaHOI TEMH TOJSATAaE M€ i B TOMY, IO TMPH
HE3aJIEKHOCT1 JIep>KaBU, MPU COILIAIbHUX PEBOJIOIISAX, MPHU HEJIETITUMHUX
3aco0ax 3MIHU MOJITUYHOTO peXUMY (B pe3ynbTaTi BIHCHKOBOIO MEPEBOPOTY,
IIpY BCTAHOBJIEHH1 JIUKTaTypu a00 BHHUKHEHHI HOBOI JIEp>KaBU B pPE3yJIbTaTI
30pOiHOT 1HTEpBEHIIIi 1HIIOI Jep)KaBM ) caMe Taka TeMa CTa€ OCOOJIMBO
aKTyanbHOI0. [IpakTHUHUIT aCIeKT 3aCTOCYBaHHS IHCTUTYTY BU3HAHHS JIEP’KaB B
MDKHApOJIHOMY TMpaBl MOXKHA BIAMITUTH Ha mpukiaal Typenpskoi PecnyOmiku
[MiBuiunoro Kinpy(mam — TPITK). YMoBu yrBopenHs mporo de facto yrsopenns
3aBakatoTb TPIIK oTrpumatu mixHapoaHo-npaBoBe Bu3HaHHS. Lle, mepemycim,
BIMCHKOBUIN XapaKTep CTBOPEHHS I[bOTO MOJIITUKO-TEPUTOPIAIbHOTO YTBOPECHHS
3a J0moMoror iHo3eMHoi iHTepBeHii. Okpim toro, TPIIK 3a Bech yac cBoro
ICHYBaHHS IIJIKOM 3aJIEKUTh BiJl TypedunHU y BiiCbKOBOMY, €KOHOMIYHOMY Ta
MOJITHYHOMY TUTaHi, TOOTO HE € camocTiitHoI0. 1[poro, BoueBHAb, JOCTATHHO
JUTsl BIIMOBHU Y MI>KHapoiHO-TipaBoBoMy Bu3HaHH1 TPIIK. TypeuunHa € e1MHOI0O
nepxkaBoro, mo Hagana BuzHaHHg TPIIK. Typeubka ctopoHa cnupaeTbest Ha
JOTOBIpHI 3000B’sI3aHHS Ta HE BBa)XKa€ BBEJCHHS BJIACHUX 30pONMHUX CHII
HEJEeTITUMHOIO Ai€ro. BiamosigHo no pimens €Bpomneiicbkoro Cyny 3 mnpas
moaunan HenerituMHicTh TPIIK minrBeppkyeThes, ajie BOAHOYAC B OKPEMHUX
BUMAJKaX BHU3HAETbCS  (aKTUYHA  TPABO3JATHICTH  I[OTO  MOJITHUKO-

TepuTOpiabHOrO yTBOpeHH: [6;c.9].
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BucHoBku. [HCTUTYT MIXHApOAHO-TIPABOBOTO BHU3HAHHS JIEpPKaB €
JIOTIYHO HEOOXITHUM JIJIsl BCTYITYy JEp’KaB y MIDKHAPOJIHI BiIJHOCHHH, TOMY IIIO
OCTaHHIA  BH3HAYa€ MIDKHAPOAHY  IPaBOCYO €KTHICTh  TEPUTOPIATbLHUX
HOBOYTBOPEHBb 1 BHUKJIHMKAHE MPUPOJOI0 MIKXHAPOJHOTO IpaBa, SKa PETYIIOE

JETITUMHICTB HOTO Cy0’€KTIB.
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