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Cexyis: Ilooamxoea nonimuxa
I'pona Aunpiii BaxumoBuu
acnipanm Kagheopu nionpuemMHuymea ma OisHecy
Kuiscvroco nayionanvrno2o ynisepcumemy mexHono2ii ma Ousaiimy

M. Kuis, Ykpaina

BE33AIIEPEYHICTD IOJATKOBOI'O KPEIUTY. K/IIOYOBA
CKJIAJIOBA NOJATKOBOI NOJIITUKU YKPATHU

Anomauisa: /[o6oni nowupenum HaAnpamMKomM eKOHOMIUHUX pepopmysany,
SAK 8 PO3GUHYMUX KPAiHaX, mak i 8 Kpainax, wo po3eusaomscs, € aibepanizayis
peaynamoproi nonimuxku. Pozeumox nooamxogoi nonimuxu 6 maxkux KpaiHax
NPAMYE 00 8CMAHOBNEHHS 00BIPUUX GIOHOCUH MINC (DICKATbHUMU Op2aHaAMU mda
nionpuemyamu. Icmomuuti 6niueé Ha make BCMAHOBIEHH MA€E NPUHYUN
beszanepeunocmi nooamxogozo kpeoumy 3 Il/IB, npu sxomy nionpuemyi He
Hecymb 6I0N0GIOANIbHOCMI 34 HeCn1amy ix KOHMPA2eHMAamu ybo2o NOOAmK).
Hna yvoco npononyemwcs cucmemy aOMIHICMPYSAHHA NOO0AmKy 6ubyoysamu
max, Wob eKOHOMIYHO YHEeMONCIUBUMU NO0amKoei npasonopyuternns 3 11/[B. B
me3ax Yy3a2aabHeHO GUKIAO0eHAd MOJCIUBICMb CMEOPEHHs MAKoi cucmemu
AOMIHICMPYBAHHS, SIKA 00380JIA€ NONEPEOHCYBAMU 8 A8MOMAMUUHOMY PEeHCUMI
matixce 8ci moxcaugi nopyuiennsa 3i cnaamu IlJ[B 6 Yxpaini. 3anpononosana
A8MOPOM CUCEMA MAKOIHC MOJICE 3ACMOCO8Y8amucs y 0y0b-aKii Kpaiti, 8 aKii

86€0eHULl MAaKUll NOOAMOK.

Te3u npucesiueHi npodiemMaTuill 6opoThOH 13 MiHIMIZaliew criaty [1/1B
Ta yXWJeHHs BiJ Takoi. L{g1 Tema akTyanbHa He TUIBKM B YKpaiHi, ane 1 B
OaratboX KpaiHax, J¢ BCTaHOBJICHUN Iel ImojaToK. Tak, 3TiIHO aHATITHYHHX
3BITIB TIpo HeAo00ip HaaxokeHb 3 [1JIB y €C, 3aransHe He1o01p HaAXOHKEHD B
€C cranoBuB 162,2 mupa. eBpo (14,09 % Bix odikyBaHUX HAIXOKeHB) B 2014-

My Ta 151,4 mupa. eBpo (12,77 % Bia odikyBaHHUX HaaxomkeHb) y 2015-my
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porti [0, c. 19], npu yoMy B JeAKUX KpaiHax Iie Aocsrae AyKe BeIUKux mudp (B
ITamii: 28,3% y 2014-my Ta 25,78% y 2015-my poi; y Pymynii: 42,85% y 2014-
my 1a 37,18% y 2015-my pomi) [0, c. 19].

[TIpo6iema B Tomy, 1o I1JIB — momatok He 3 yciel BApTOCTI MPOIYKIIii, a
auiie 3 ii yactTuHU (IoAaHoi BapTocTi). B TakoMy BUManky cymy MOJaTKy, sKa
MOBUHHA MEepepaxyBaTUCs 10 OIOJIKETY, TOCUTh MIPOCTO 3MEHIIUTH YBIAIIOBIIH
y 3MOBY 3 KOHTPAareHTOM (SIKHUH YXWJISIETHCS BiJl CIUIATH MOJATKY) MPO Te, IO
BiH 3aBUIIUTH BAapTICTh IIOCTA4aHHS CBOIX ToBapiB/mocnyr (abo B3araii
MPOJACTh HEICHYIOYl TOBapW/MOCIHyrH). Takum dYUHOM, OIO/DKET Jep’KaBH
OTPUMYE 3HAYHO MEHIITY CYMY, Hi)K Ty, sIKa TTOBUHHA HAIHTH.

Tomy B Oararbox KpaiHax €Bpocoro3y, 3okpema y Benukiit bputanii,
JIOBEJOCh BBOJMUTHU Ti UM 1HIII (DOPMHU COJIIJAPHOI BIAMOBIAAIBHOCTI IUIATHUKIB
[T/IB 3a yxuieHHs Bij CIJIaTH MOAATKY X KOHTpareHTamu [2, cexuis 77A]. o 1
cepriast 2015 B YkpaiHi Takoxk 3aX0Ju 3 MOMEPEKEHHS YXWICHb BIJ] CIUIATU
[1/IB 30cepemxyBaiucs Ha BU3HAHHI MOJATKOBUX HAKJIQJHUX HEIIMCHUMH Ta
IHIIUX 3aX0JlaX BCTAHOBJICHHS BIAMOBIJATBLHOCTI MIANPHEMCTB PEaIbHOTO
CEKTOPY 3a MOAATKOBI MPaBOMOPYIICHHS X KOHTpareHTiB [3].

3 2015 poky VYkpaiHa y BUpIIIEHH] NUTaHHS 3aM00IraHHS YXUJIEHb BIJ
crutatn [1/IB oOpana miisix BCTaHOBIIGHHS aBTOMATUYHOTO TMOMEPEIKEHHS
yxwieHb Bia cruiatu [1/IB. KinneBum pesynbTaToM Takux pedopMyBaHb Mae
OyTd BiIMOBAa BiJ MPUHIMITY COJIJAPHOT BIAMOBIJATBHOCTI TOKYIIS Ta
poJaBIls 3a yxuieHHs Bij criatu [1JIB Ta peanpHe 3anmpoBapKeHHS TPUHITUITY
0e33amepeyHocTi  MOJATKOBOIO  KPEeAUTy.  3ayBaKUMO, W0  MPUHLHUII
0e33amepeyHoCT] BKe BCTaHOBJICHHUM B YkpaiHi [4, 4. 3 m. 201.10 ct. 201]. Ha
JyMKY aBTOpa, BIH BCTAHOBJICHHH TMepea4acHO, OCKUILKH 1€ HE MiIKPITUICHUMA
¢(EeKTHBHUMH aBTOMATHYHHMH 3aXOJIaMH TOTICPE/KEHHS YXWJICHb BiJI CIUIaTH
[1/1B.

PeanpHe 3ampoBa/pkKeHHS [BOTO MPUHIMIY € OJHUM 13 KIIFOUOBHUX

MOMEHTIB 31ICHEHHS] eKOHOMIYHUX pedopM B YKpaiHi. BoHO pi3Ko MmigBULIUTD
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piBeHb CBOOOM BeJCHHS Oi3Hecy B YKpaiHi, BIAKPHUE NIISAX JI0 BCTAHOBJICHHS
aBTOMATUYHOI Tporeaypu moBepHeHHs [1J[B Ta mo36aBuTh miampueMcTBa Bin
HEOOTPYHTOBAHUX MEPEBIPOK, SIKI 3IINCHIOIOTHCA Y 3B’SI3KY 3 BHUSBIICHHSM
MOJATKOBUX TIOPYIIEHb iX KOHTPAareHTIB (a dacTilie, KOHTPareHTiB iX
KOHTPAareHTiB).

[cTopisi BCTaHOBJIEHHS aBTOMATHYHUX 3aXOJIB IMONEPEKEHHS YXUJIEHb
Bix cruiatu [1/IB me He 3aBepinieHa Ta MOKU MO CKIAMAETHCS 3 3-X BAKIUBUX
KPOKIB, K1 33]J1aJTi HAIIPSIMOK PO3BUTKY B I[bOMY IUTAHHI.

[Mepmwmii kpok OyB 3aivicaennii 01.07.2015 [7, . 48]. byna 3anpoBapkeHa
€JIEKTpOHHA cucTema aaMiHicTpyBanHs [1/IB, sika yHemoximBHIIa peecTparlito
GIKTUBHMX — TOJATKOBMX — HakiIamHux (i (IKTUBHUMH  HaKJIaJHUMU
PO3YMIIOTHCS TaKl HaKJIaJH1, 32 SKUMH HE CIUIA4yIOThCS 10 OFOIKETY B1JMIOBIIHI
noAaTKoBl 3000B’si3aHHs). Bimznauumo, mo y €C g0 cux mip Hecrara
HapaxoBaHux IMaTHukamu [1J[B momatkoBux 3000B’d3aHb (OUtput tax) e
PO3MOBCIOIKEHOI0. 30KpeMa, Taka HecIlaTa € OCHOBOIO CXEMH «Kapycenby [0,
c. 13].

[Ticnst 11pOTO MEPIIOTr0 KPOKY 3aJUIIMBCS BUUEPITHUM MEPETIK MOKIUBUX
npaBonopyiieHb. Bcl BOHM 3acHOBaHI HAa NpHUI0aHHI JOKYMEHTIB Ha TOBap,
akoro (hakTUYHO Hemae (OyB TPOJAHUN 3a TOTIBKOBI KOIITH, 3 MOPYIICHHIM
MpaBUJI BUKOPUCTAHHS PEECTPY PO3PAXyHKOBHUX Orepalliii, 6e3 BijoOpaxeHHs B
OyxranTepchkoMy OOJIIKY TPOJABISl) Ta BUKOPUCTAHHS HApaXxOBAHOTO TIPH
IIbOMY TIOJIATKOBOTO KPEAUTY JIJIsl TUX YM 1HIUX ITU1ei. HaBegemo maini mepemik
TaKuXx IijIeH.

1. Jlng ogHOYACHOTO TMPOJaXy JOKYMEHTIB Ha (DaKTHYHO BiJICYTHIN

1HIIMI ToBap (11eil BUA MpaBOMOPYIIEHb OTPUMAB Ha3BY «CKPYTKa»);

2. Ins 3aiiicHeHHs QiKTUBHOI (HEpeasbHO1) MOCTaBKU MOCIIYT;

3. Jlis 3MEHIIIEHHS BJIACHUX ITOJJATKOBHX 3000B’s3aHb;

4. Jlns OTPUMAHHS O10J[PKETHOTO BIJIIIKOTYBaHHS (ananor

PO3MOBCIOIKEHOT B KpaiHax €C cXeMU «KapycCelby).
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Jpyruii BaxxnuBuii kpok 0yB 3aificaennii 01.03.2016 [7, n. 58, po3xin I].
byna 3ampoBamkeHa eNEKTpOHHA CHUCTeMa aJMIHICTpYBaHHS peai3allii
NajgbHOrO, $Ka, KPIM aJMIHICTPYBAHHS aKIM3HOTO TMOJATKY, YHEMOXJIMBUJIA
ormeparii «CKpyTku» 3 majibHuM. L{g cucrema 3acHoBaHa Ha OOJIIKY TOBapHHX
3amaciB MajabHOTO, $IKE 3apEeeCTPOBAHUM IUIATHUK AaKIM3HOTO TMOAATKYy 3
MaJbHOI0 OTPUMAaB BiJ 1HIIIOTO 3apPEECTPOBAHOTO TUIaTHUKA (a00 BBI3 HA MUTHY
TepUTOpit0 YKpaiHM) Ta me He cmucaB 3 OamaHcy. g cuctema mpusBena 1o
TOTO, IO Omepalis CKPYTKA 3 MaJIbHUM MPHU3BOJUTHUME 10 ABTOMATUYHOTO
BUHUKHEHHS IIOJJaTKOBUX 3000B’s3aHb 3 aKIu3y (HEMOXKJIMBICTH peai3alii
OyJlb-IKO1 KUIBKOCTI MaJbHOTO HEBIJOMOTO IOXO/KEHHS 0€3 BUHUKHEHHS
J0JJaTKOBUX 3000B’A3aHb 3 aKIIU3HOTO MOJATKY).

Tpetiit BaxxmBuii kpok OyB 3miiicaenuit 01.07.2017 [8, 9, 10]. byna
BCTAHOBJICHA TMPOLEAypa 3yNMUHKH PEECTpallii PU3UKOBAHUX MOJATKOBUX
HakimagHuX. Llg mpomemypa Oyna 3ampoBajikeHa, fK 3acid aBTOMaTUYHOTO
nonepepKeHHsT Takoi pO3MOBCIOKEHOT cxeMu yxuJieHHs Bia cruiatu [1JIB, sk
«CKpYTKay», JJI1 BCIX TOBapiB, a HE TUIbKH JIJIs TaibHOro. Ha BifMiHY BiJ ABOX
NEePIINX YCHIMIHUX KPOKIB, 1€l KPOK BUSBUBCS HEBIAIMM, OCKUIBKH Ma€ Psij
CYTTEBUX HEJOJIIKIB, MEPEIIIUCHUX JaJi:

1. Tlponieaypa 3yNmUHKH HE TOMEPEKY€E 3A1MCHEHHSI (DPIKTUBHHX IMOCTAaBOK
NOCJIYT Ta 1HIIMX OCHOBHUX omnepaiiil 3 yxuieHHs Bij cruiatu [1JIB, ski
3MIIACHIOIOTHCST NUISIXOM MPUA0aHHS (PIKTUBHOTO TMOJATKOBOTO KPEIUTY
(mpunbaHHs JOKYMEHTIB Ha TOBap 3 HapaxyBaHHsM [IJIB 6e3 peasbHOTrO
npua0aHHs TOBapiB);

2. Cucrema enexktponHoro aamiHictpyBanHs [IJIB nHamamToBaHa Takum
YUHOM, I1I0 BOHA, KpPIM omepariii «CKpyTKH» BBa)Ka€ CYMHIBHUMH 1€
JIOCUTh BEJIMKUN 0OCSr omnepailiii 3akoHOCHyxHsSHUX TuiatHukiB [1/IB
(HampuKIIaJl, BOHA BBAXKAE€ «CKPYTKOIO» peai3allifo BAPOOHUKOM TOTOBOI
INPOIYKIi, OCKUIbKM BHUPOOHHUK peanizye He TOW ToBap, AKUM MpuadaB

(cupoBHHY); T€ came CTOCYEThCS Omepaliid 3 OTPUMAHHS MOMEPEAHbOI
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OIJIATH 3a OJIMH TOBAp 3 OAHOYACHHUM 3JIIHCHEHHSIM IMONEPETHBOI OTIATH

3a IHIIIUK TOBAp, Ky CHCTEMa TaKOXK BBAXKAE «CKPYTKOIO»);

3. Cuctema enekTpoHHOro aaMiHicTpyBanHa I[IJ[B HanamroBaHa Takum
YUHOM, III0 BOHa (PikCye BCl omeparlii CKPyTKH, ajieé 3YIUHIE TUIbKU
MIOPYIICHHS Y BEITUKUX 00CsTax.

Henonik 1 mpu3BOguTh A0 TOro, MO0 MPHUHIMIIOM 0€33arepedHOCTi
OTPUMAHOTO TIOJATKOBOTO KPEAUTY KOPHUCTYIOTHCS MOPYIIHHKH IOJAaTKOBOTO
3aKOHOJIABCTBA, OCKUIBKHU 3T1JTHO IILOTO MPUHIUIYY HEMOXKIJIMBO MPUTATHYTH 0
BIJIMOBIJIAJIbHOCT1 KOHTPAreHTa MOPYIIHUKA.

Hemomixk 2 mpu3BOAWTH A0 TOTO, IO, KPiM aBTOMAaTUYHOI 3YIUHKHU
peecTpailii CyMHIBHMX MOJAaTKOBUX HAKJIAQJIHUX, HEOOXITHO BCTAHOBIIIOBATU
OKpeMy TMpOLEAYpY peecTpalii 3yNUHEHUX TMOJATKOBUX HakjIagHuxX (abo

BIJIMOBHU Yy iX peecTpalii), sKa MOBMHHA IPOBOJUTUCA HE aBTOMAaTUYHO (3a

y4acTIO BeNuKoi KibKocTi crmiBpoOiTHUKIB JIPC). Ha TenepimHiii vac, came
HEJIOCTATHICTh KUIBKOCTI cmiBpoOiTHUKIB JIDC, K1 NOBUHHI 3A1MCHIOBATH
IpoLEAYpPY peecTpalii 3yNMHEHUX MOJAaTKOBUX HAKJIAIHUX, PU3BEJIa 10 MOSBU
[Ipoekty 3akony Ne 7115 Bim 15.09.17. IIpoexkt 3akoHy CcKacoBye
aBTOMATUYHICTh  MPOLIEAYpH 3yOUHKM Ta MNpUHUOUN  Oe33amepeqyHocCTl
OTPHMAHOTO IOJATKOBOIO Kpeauty (1r. . 571.7 Ipoekty 3akony).

Henonik 3 mpu3BiB 10 TOTO, 1110 TOPYUTHUKY HIBUAKO HABYMINCS YHUKATH
3YNUHKH peecTpallii MOJAaTKOBUX HakiIaaHUX ((dipMU TOPYIIHUKIB MPOCTO
3MEHIIWIN MICSIYHI OOCSTH 1, B TOM e Yac, MOPYIITHUKHU 30BN KiIJTbKICTh
bipm).

ABTOp  TPONOHYE  BOPOBAAUTH  HOBY  €IIEKTPOHHY  CHCTEMY
aaminictpyBanHs II/IB, 3a nmomomoror $KOi B aBTOMaTHYHOMY pPEXKHUMI
nonepepKaTUMyThCA Maiike BCl BUKJIAJIEHI BUIE cxemu yxujieHHs Bin I[1/]B.
Taka cucrema He 3MOKe NOTEPEIKATH TUIBKM OKPEMHM BMIIaJOK CXeMH 3, a
came: npu0aHHsT BUPOOHUKOM TOBapiB (MOCTYTr) JHOKYMEHTIB Ha ToBap (SKHii

¢dakTUYHO Bke OyB peasi30BaHUM 3a TOTIBKY) Ta BUKOPUCTAHHSA 1IbOTO TOBapy B
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SAKOCTI CHUPOBHUHH i1 BHUPOOHHUIITBA TOCAYr, ab0 1HIIUX TOBAapIB.
3anpomnoHoBaHa CHUCTEMa 3aCHOBaHA HA TOMY >K NPUHIMIN, IO 1 cHUCTeMa
CJICKTPOHHOTO aJMIHICTPYBaHHSI peajizallii NaJlbHOr0o — Ha aBTOMATHYHOMY
o0JIIKy 3amaciB TOBapiB, OTpUMaHUX IUIaTHUKOM I[IJIB Bijx 1HIIOrO IJIaTHHKA
[1/IB, abo BBe3eHMX HUM Ha MUTHY TEPUTOPiI0 YKpaiHU Ta 1€ HE CIHCAHUX 3
OaaHcy (B MOJAJBIIOMY — aBTOMATUYHUN OOJIIK 3aIaciB).

['onmoBHOIO TepeBaror  3ampolOHOBAHOI HOBOI CHCTEMH  3aXOJiB
nornepe/KeHHs1 yxwieHb Bij cruiatu [1JIB € Te, mo BoHa Moxke OyTH 3aCHOBaHA
Ha TOMY CaMOMYy IIpOTpaMHOMY 3a0e3ledeHHl, 10 1 HHUHI Jifo4a CHUCTeMa
MOHITOPUHTY TOAATKOBUX HAKJIQJHHUX, KA BUKOPHCTOBYETHCSA B MPOIEIYpi
3YIIUHKH 1X peecTpailii. BripoBa/ykeHHsI HOBOi CUCTEMHU 3aXO/iB MOTpeOye 3MiH
B 3aKOHO/JIABCTBI, SIK1 CTOCYIOThCSI 00OB’SI3KIB Ta MIPaBUJI CKJIAIaHHS MTOJATKOBHUX
HakjaaaHux 1uiatHukamu [1JIB (B po6oti [11] meranbHO ommcaHo, IO Il 3MiHU
CKJIaJIatoThesA 13 20-TH 3aXO0/IIB).

ABTOp TMPOTOHYE 3MIHCHUTH BIPOBAKEHHS HOBOI CHCTEMH ITOCTAITHO.
['onoBHa Mera mepmioro eramy — BIPOBAKCHHS CHUCTEMU ABTOMATUYHOTO
oOJiKy 3amaciB Ta BCTAHOBJICHHS aBTOMATHMYHMX (0€3 BTpYyYaHHS MMOCaTOBUX
oci0 opraniB [IPC) 3axoaiB NonepepKeHHs onepauiid «CKpyTku». st mboro
MPOTIOHYETHCSI TOMOBHUTH 1HGoOpMarlito, sky miatHuk [I/IB 3000B’s3anmii
HagaBatu B CEA TIJIB. Hacammepen — 1ie BBeleHHS OOOB’SI3KY CKJIaJaHHS
MOJATKOBOI HAKJIAAHOI TPU BIJIBAHTAXKEHHS TOBApy IIICIS OTPUMAHHSA
nornepenHboi  omnatu. [IpomoHyeThcs, MO0 y 1[HOMY BHUIIAAKY CTaBKa
OMOJIaTKyBaHHs B TOJATKOBIM HakanHik BkasyBanacsa 0% ([leranbhime Jlus.
[11]).

Boxe Ha mepioMy etami HOBa CUCTeMa IMOIepeKeHHs Oye BIJILHOIO Bij
HaBEJCHUX BUIIE HEAOJIKIB 2 Ta 3 HUHI JIIF0YO0I CUCTEMHU TonepepkeHHs. Ha
[[bOMY €Talli MPOIMOHYETHCS 3AIHMIIUTA TPOUEAYPY 3YNHUHKUA TUIBKA TIPH

MOCTAYaHHI:
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— ToapiB oTpuMaHuX 0CO0OI /1O MOMEHTY ii peecTpallli IIATHUKOM
[11B;

— HoBoctBOpeHux ToBapiB;

— TogapiB, oTpuMaHuX 0CO00I0 10 HAOYTTS YMHHOCTI 3aIIPOIIOHOBAHUX B

po0OOTI 3MiH JI0 3aKOHO/IaBCTBA.

['onoBHa MeTa Apyroro erany — YHEMOXIJIMBIEHHS BHUKOPUCTaHHS
MOJIATKOBOTO KPEAUTY 4Yepe3 HAKOMMYEHHs 3amaciB TOBapiB Ta mociyr. s
BOTO BBOAMTHCS MpPOIEypa aBTOMAaTHYHOIO HapaxyBaHHS IOJIaTKOBUX
3000B’s13aHb NpHU OTpUMaHHI ToBapiB. LI 3000B’s3aHHS JOPIBHIOIOTH CyMi
OTPUMAHOI'0 IOJIATKOBOTO KPEAUTY Ta HApaxXxOBYIOThCS IIISXOM peecTpaiii
CaMOI0 CHUCTEMOIO €JEKTPOHHOIO aJIMIHICTPYBAaHHA aBTOMATUYHO CKJIAJEHOI
MOJATKOBOI HAKJaJHOI, fKa TOBHICTIO IIOBTOPIOE OTPUMaHy IOJATKOBY
HaknaaHy. IlomaTkoBul KpenuT [103BOJIAETHCS BUKOPUCTOBYBATH IO Mipi
BIJIBAHTA)KEHHS. OTPUMAHOro ToBapy (abo MO Mipl CHUCAaHHA OTPUMAHOI
CUpOBUHM). BuKopucTaHHS NOJATKOBOTO KpEIUTYy 3HIMCHIOIOTHCS HUIIXOM
peecTpallli po3paxyHKiB KOPUTYBaHHS 10 aBTOMAaTUYHO CKJIAJCHOI MOJATKOBOI
HakJagHoi (ue 3A1MCHIOE caM IJIaTHUK MOJATKy) MO Mipi BiJBaHTaKECHHS
OTpUMaHOTO TOBapy. Ha npyromy erami aBTOp MPOMOHYE BIJIMOBHUTHUCS BiJ
IpoLeaypy 3yNUHKU. B neskiii Mipl, 3aIponoOHOBaHI Ha APYroMy eTari 3axo/u
NOBEPTAIOTh NPUHLMUII HAapaxyBaHHS IOJATKOBOTO KpEAUTY, LI0 MIsiB JI0
01.04.2005p. ©6e3 mkoau Il €JIEKTpOHHOTO anMiHicTpyBanus [1/IB
(derampnime nus. [11, c. 40]).

ABTOp Tmepenbavae JEKIIbKAa PE3YNbTATIB  BIPOBADKEHHS TaKOTO
JIBOETAITHOTO MPOLECY BBEACHHS 3MIH /10 3aKOHOAABCTBA Ta BIOCKOHAJICHHS
CUCTEMHU EJIEKTPOHHOTO aamiHicTpyBaHHs [1/1B.

VY po3pi3i MOAATKOBOI MOJITUKH, NEPUUM pPe3yIbmamoM CTaHE 1CTOTHE
30UIBbIICHHST OIOJDKETHUX J0XOMIB Bix 30opy IIJIB, oOcCkidbku CTalTh

HEMOKJIMBUMHM Maibke yCl CXeMHU 3 MiHiMi3alli MOoJaTKy Ta YXHWJIEHHS BiJ
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Takoro. Sk BKe 3a3Hadagocs B IMX Te3aX, 3aJUIIATHCS MOKJIMBHUM JUIIIC
OKpeMHI BUNAAOK cxeMu 3. [[pyeum pesynomamom CTaHE YHEMOXKJIUBIICHHS
ICHYBaHHSI Maike BCIX CXeM 3 MiHIMIi3allii MOJaTKy Ta YXWUJIEHHS BIJ TaKoro,
IIPU YMOBI 30epedicerHsi NpUHYuny beszanepeuHocmi no0amrKo8o20 Kpeoumy.

VY po3pi3i MakpOEKOHOMIYHOTO Ta 3arajbHOTO JIJOBOTO CEPEIOBHINA,
30epeKeHHST TMPHUHIMITY 0€33alMepevyHoCTi TOJATKOBOTO KPEAUTYy MaTHME
CYTTEBUI TO3UTHUBHHUI €PEKT Ha MiONPUEMHUYLKY MA 3A2ANbHY eKOHOMIUHY
60000y KpaiHu, O CYTTEBO MOJIMIIUTH IHBECTUIINHUHN KiaiMaT. OKpiM Takoro
pe3ynbTaTy, aBTOp TaKoXk Mependayae MOKIMBICTb BUKOPUCTAHHS TOBApy OY/Ib-
SKOT HOMEHKJIATYPH 8 AKOCMI 3ACMABHO20 MAlIHA, OCKITLKH B TaKild CUCTEMI PyX
BEJIMKOI KUIBKOCTI TOBapHO-MaTepiaIbHUX ILIHHOCTEH MIJIAETHCS NETAILHOMY
MOHITOPUHTY, III0 3HA4YHO 3MEHIIY€ pPH3UK 3HUKHCHHS TaKoi TOBapHO-

MaTepiaabHOI IIHHOCTI.
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TAX CREDIT INDISPUTABILITY. KEY COMPONENT OF
UKRAINE’S TAX POLICY

Summary: A line of economic reformations such as liberalization of
regulatory policy becomes widespread in both developed and emerging
countries. The development of tax policy in such states bends its’ steps to
establishing trust relationships between fiscal authorities and entrepreneurs. A
principle of tax credit indisputability in VAT makes a great impact on such an
establishment, as subject to which entrepreneurs are not held liable for this tax
non-payments committed by their counterparties. For this purpose, a system of
tax administration is proposed to be built up the way it renders tax violations in
VAT economically impossible. The paper brings the overall view on possibilities
to set up such an administration system which allows an automatic prevention of
any possible violations of remitting VAT in Ukraine. The author’s proposed

system is implementable in any country where such a tax is charged as well.

This paper addresses the problem of combating minimization of VAT
payments and VAT evasion. This issue is of contemporary importance not only
in Ukraine but also in many countries where VAT is charged. Thus, according to
analytical reports on VAT underpayments in the EU, the total amount of VAT
underpayments in the EU was EUR 162.2 billion (14.09% of expected revenues)
in 2014 and EUR 151.4 billion (12.77% of expected revenues) in 2015 [1, p.
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19], reaching very high figures in certain countries (in Italy: 28.3% in 2014 and
25.78% in 2015; in Romania: 42.85% in 2014 and 37.18% in 2015) [1, p. 19].

The problem is that VAT is a tax applied not to the entire but to a portion
of the product’s value (added value). In that case, the amount of tax that must be
remitted to the budget is very easy to reduce by conspiring with the counterparty
(who evades tax) to the effect that the latter overstates the liquidation value of its
goods/services (or even sells nonexistent goods/services). As a result, the state
budget receives much less in revenue than it should.

Therefore, many countries of the European Union, particularly the United
Kingdom, were compelled to introduce certain forms of joint liability of VAT
payers for tax evasion by their counterparties [2, section 77A]. Prior to 1 August
2015, measures of preventing VAT evasion in Ukraine also focused on
invalidating VAT invoices and other ways of holding enterprises of the real
sector liable for tax violations committed by their counterparties [3].

In 2015, Ukraine has introduced automatic prevention of VAT evasion as
a way of solving this problem. The outcome of these reforms must be abolition
of the principle of the buyer’s and seller’s joint liability for VAT evasion and
real implementation of the principle of indisputability of tax credit. It is worth
noting that the indisputability principle has already been established in Ukraine
[4, part 3, paragraph 201.10, article 201]. In the author’s opinion, this principle
was established prematurely, because it has not been underpinned yet by
efficient automatic measures of preventing VAT evasion.

Real implementation of this principle is one of the key points of economic
reforms in Ukraine. It would drastically enhance the freedom of doing business
in Ukraine, pave the way to implementation of an automatic VAT refund
procedure, and relieve companies from unfounded audits triggered by tax
violations committed by their counterparties (and even more often by

counterparties of their counterparties).
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The history of implementing automatic measures of preventing VAT
evasion did not end yet, and for the time being, it consists of three important
steps which set the direction of development in this respect.

The first step was made on 01.07.2015 [7, par. 48]. An electronic VAT
administration system was launched to prevent registration of fictitious tax
invoices (a fictitious invoice means invoice showing no tax payable to the
budget). It is worth noting that in the EU, nonpayment of output tax assessed by
VAT payers remains widespread. In particular, this nonpayment practice is used
as the basis for the “carousel” scheme [6, p. 13].

This first step left an exhaustive list of possible violations. All of them are
based on the purchase of documents for a de-facto nonexistent product (which
was sold for cash, in breach of the rules of using the register of debt settlement
transactions, without showing this transaction in the seller’s accounting files)
and the use of consequently assessed tax credit for certain other purposes. These
purposes could be as follows.

1. Simultaneous sale of documents for another de-facto nonexistent product

(this illicit scheme is called “twisting”);

2. Fictitious (nonexistent) supply of services;

3. Reduction of own tax liabilities;

4. Receiving a reimbursement from the budget (similar to the “carousel”
scheme employed in EU states).

The second important step was made on 01.03.2016 [7, par. 58, Section I].
An electronic fuel sales administration system was launched for the purpose of
(in addition to administration of excise tax) preventing “twisting” transactions
with fuel. This system is based on the accounting the commercial inventory of
fuel which a registered fuel excise tax payer received from another registered
payer (or imported to the customs territory of Ukraine) but did not write off
from the balance yet. This system makes sure that any fuel “twisting”

transaction automatically produces an excise tax liability (rendering impossible
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the sale of any quantity of fuel of uncertain origin without incurring additional
excise tax liability).

The third important step was made on 01.07.2017 [8, 9, 10] by
implementing the procedure of stopping registration of risky tax invoices. This
procedure was designed as a method of automatically preventing the use of such
a widespread VAT evasion scheme as “twisting” for all goods, not just fuel.
Unlike the first two successful steps, this one was a failure due to a number of
serious flaws mentioned below:

1. The stopping procedure does not prevent fictitious service supplies and
other commonplace VAT evasion transactions featuring purchase of a
fictitious tax credit (purchase of documents for a product with application
of VAT without actually buying the product);

2. The electronic VAT administration system is designed in such a way that in
addition to “twisting” transactions, it categorizes as shady deals a quite
extensive scope of other transactions performed by law-abiding VAT
payers (for example, it regards as “twisting” the sale of finished products
by a manufacturer, because what the manufacturer sells is not the goods it
purchased (raw materials); the same concerns transactions featuring receipt
of prepayment for one product while simultaneously making prepayment
for another product, which the system also regards as “twisting”);

3. The electronic VAT administration system is designed to record all
twisting transactions, but it stops violations in large amounts only.

The flaw 1 allows the tax credit indisputability principle to be used by tax
dodgers, because according to this principle, the tax dodger’s counterparty
cannot be held liable.

The flaw 2 means that in addition to automatic halting of registration of
questionable tax invoices, a separate procedure of registering (or declining
registration of) stopped tax invoices is required; this procedure must be non-

automatic (involve large number of State Fiscal Service’s personnel). Presently,
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it was insufficient number of State Fiscal Service’s personnel required to handle
the procedure of registering stopped tax invoices that resulted in the appearance
of the draft Law No 7115 of 15.09.17. This draft law abolishes automation of
the stoppage procedure and the tax credit indisputability principle (par. 571.7 of
the draft law).

Thanks to the flaw 3, tax dodgers have quickly learned to avoid the
stopping of tax invoice registration (their companies have simply decreased
monthly turnovers, and at the same time, the dodgers have increased the number
of companies).

The author proposes to implement a new electronic VAT administration
system capable of automatically preventing almost all of the aforementioned
VAT evasion schemes. The only thing this system won’t be able to prevent is
one particular case of the scheme 3: purchase by a goods manufacturer (service
provider) of documents for a product (which has actually been sold for cash),
and use of this product as a raw material for production of services or other
goods. The proposed system is based on the same principle as the electronic fuel
sales administration system, i.e. automatic accounting of inventory of goods
received by a VAT payer from another VAT payer or imported to the customs
territory of Ukraine and not yet written off from the balance (hereinafter referred
to as “automatic inventory accounting”).

The key advantage of the proposed new system of preventing VAT
evasion is that it can employ the same software as the existing tax invoice
monitoring system used to stop their registration. Implementation of the new
system would require some legislative changes concerning the requirements and
rules of completing tax invoices by VAT payers (the paper [11] brings the
detailed view on such changes to consist of 20 steps).

The author proposes to implement the new system in phases. The main
purpose of the first phase is to implement an automatic inventory accounting

system and introduce automatic (without intervention of State Fiscal Service

International Scientific Journal “Internauka’ http://www.inter-nauka.com/



International Scientific Journal “Internauka” http://www.inter-nauka.com/

officials) measures of preventing “twisting” transactions. For that purpose, it is
proposed to supplement the information which VAT payers are required to file
in the electronic VAT administration system. First of all, it means introduction
of the requirement to complete a tax invoice when shipping goods after
receiving a prepayment. It is proposed that the tax rate stated in tax invoice in
this case should be 0% (for details, see: [11]).

In the first phase, the new prevention system would be already free from
the aforementioned flaws 2 and 3 found in the existing prevention system. At
this point, it is suggested to leave the stoppage procedure only for the operations
of supplying:

— goods received before registration of the recipient as a VAT payer;

— newly-created goods;

— goods received before the effective date of legislative changes proposed
in this work.

The main purpose of the second phase is to render impossible the use of
tax credit via accumulating inventory of goods and services. For that purpose,
the procedure of automatic assessment of tax liabilities upon receipt of goods is
introduced. The amount of these liabilities equals to the amount of tax credit
received, and is assessed by registration by the electronic administration system
itself of automatically generated tax invoice, which completely repeats the
received tax invoice. Tax credit may be used as the received goods are shipped
(or as the received raw materials are written off). Tax credit is to be used by
registration of adjustment calculations to the automatically generated tax invoice
(done by the taxpayer himself) as the received goods are shipped. In the second
phase, the author proposes to abolish the stoppage procedure. To a certain
degree, measures proposed for the second phase would bring back the tax credit

assessment principle which was in effect prior to 01.04.2005 without
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impediment to the electronic VAT administration system (for details, see: [11, p.
40]).

The author expects several results from the implementation of such a two-
phased process of amending the legislation and improving the electronic VAT
administration system.

In terms of tax policy, the first result would be significant increase of
VAT revenues to the budget, because almost all VAT minimization and evasion
schemes would be rendered impossible. As mentioned earlier, only one
particular case of the scheme 3 would remain possible. The second result would
be rendition as impossible of almost all VAT minimization and evasion
schemes, subject to preservation of the tax credit indisputability principle.

As far as the macroeconomic and general business environment is
concerned, preservation of the tax credit indisputability principle would have
significant positive effect on the entrepreneurial and overall economic freedom
in the country, which would substantially improve investment climate. In
addition to this result, the author also allows for the possibility of using products
of any nomenclature as pledged property, because in a system like this, flow of
large amounts of goods and commodities can be subjected to detailed
monitoring, which significantly reduces the risk of disappearance of these goods

or commaodities.
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