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OCOBJMBOCTI TOCIIOJJAPCHKOI'O TIOT'OBOPY YV C®EPI
T'OCIIOJIAPIOBAHHSA
OCOBEHHOCTH X031 CTBEHHOI'O TOI'OBOPA B C®EPE
XO351MCTBOBAHUSA
FEATURES OF A COMMERCIAL CONTRACT IN THE FIELD OF
MANAGEMENT

Anomauia: lloensio nHaykosyie Ha 20CNO0apcoKuil 00208ip HeOOHOPIOHUL.

Oo0ni HayKo8yi po32ena0arms maxkuti 00208ip AK 36UHAUHUL 3A2AIbHOYUBLIbHULL
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opyei - AK 0coOMUBUl PI3HOBUO YUBLILHO20 002080pPY, Mpemi - K KOMNIJIEKCHULL
npasosull IHCMUmMym, wo YMEOPIOEMbCA 3 HOPM 5K YUBIIbHO20, MAK 1
20CN00apcvbKo20 Npasa, yemeepmi - AK CAMOCMIUHUL NPABOSUL [HCMUMYM
2ocnoodapcwvkozo npasa. Tomy eocnodapcokomy 002080py OV NPUMAMAHHI MAKI
cneyugiuni  HazBu AK «0COOIUBA IOPUOUYHA KAMe2opisy, «CaAMOCMIHULL
npasosull 3aciby, «y3azaibHiolOye NOHAMMA», «CHeYU@IUHUL 00208IPHULL MUNY
mowo. OCKIbKU 20CN00apCoKuti 00206Ip MA€ 8U3HAYEH) eKOHOMIYHY I Npasogy
Mmemy, mo 8iH 3a6xHcoU YKIAOAEMbC 3 20CNO0APCHKOI0 Memoio 0Jis1 00CACHEeHHS
HeoOXIOHUX 20CNO0ApCbKUx i KOMepYiuHux pe3yibmamie (UPOOHUYMBO i
peanizayis 3a niamy npooyKyii, BUKOHAHHS poOim i oniama ixHix pe3yibmamis,
HAOAHHA NIAMHUX NOCTYe). 38i0cu, He0OXIOHO 00CIOUMU 20CNO0APCHKUL 00208ID
AK Maxkuil, Wo Mae nesny memy i 0puoUyHi HACIIOKU.

Kniwouosi cnoea: cocnooapcvkuii 00206ip, y200a, npagoiut, 30008 sa3aHHs,

npasosutl OOKYMeHm.

Annomayun’. B32110 yueHvIX HA XO3AUCMEEHHbIUL 002080p HEOOHOPOOEH.
Oonu  yueHvle — paccmampusaiom — Makou — 002080p  KAK — OOblYHbIl
00WecparicOaucKull, emopvle - KaK 0COOblll 6UO 2PANCOAHCKO20 002080pd;
mpemvu - KaK KOMNJIEKCHbIU NPABOBOT UHCINUMYM, 00pA3VIOWULICS U3 HOPM KAK
2pasicOaHcKko2o, mMaxk U  XO3AUCMBEHHO20 Npaea; uyemeepmuvle -  KAK
CAMOCMOSIMENbHYIL NPABOBOU UHCTMUMYM XO035UCMEeHHo20 npaesa. Iloamomy
X03AUCMBEHHOMY 002080pY ObLIU NPUCYWU MaKue cneyuguieckue Ha3anus KaxK
«0C00as 1pUOULeCcKas Kame2opusy, «CAMOCMOIMeNbHOEe NPABo8oe CPeoCmaoy,
«obobwarwee nouamuey, «cneyuuyeckutl 002080PHLIU Muny U opyaue.
Ilockonvbky xo3aticmeenHblll 0020680p UMeem ONpeoesieHHYI0 IKOHOMUUECKVIO U
npagosylo yeib, Mo OH 6Ce20d 3AKIUAEMCs C XO3AUCMBEHHOU Yeavlo OJA
00CmudIceHUss HeoOX00UMbIX XO3AUCMBEHHbIX U KOMMEPUECKUX pe3)ibmanmos
(npou38o0cmeo U peanuzayus 3a NIAMy HPOOVKYUU, BbINOIHEHUS pabom u

oniama ux pesylbmamos, npeoocmasgieHue niamuvlx yciaye). Omcrooa,
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He0OX00UMOCMb  UCCNIe008AHUS  XO3AUCMBEHH020 002080pA  KAK — MAKOZ20,
KOMOPbLL uMmeen onpeoeieHHyI0 Yelb U IPUOUdecKue nociedCmeaus.
Knwuesvie cnoea: xossiicmeeHHblll 002080p, co2lauieHue, COeKa,

0b6s13amenbecmeo, NPagoBoli OOKYMeHM.

Summary: The view of scientists on the economic contract is
heterogeneous. Some scholars consider such a contract as ordinary civilian; the
second - as a special kind of civil contract; the third - as a complex legal
institution, formed from the norms of both civil and commercial law; the fourth -
as an independent legal institute of economic law. Therefore, the economic
contract was characterized by such specific names as "special legal category”,
"independent legal means"”, "generalizing notion", “specific contractual type",
etc. Since the economic contract has a certain economic and legal purpose, it
always comes with an economic purpose to achieve the necessary economic and
commercial results (production and sales for the payment of products, the
execution of works and payment of their results, the provision of paid services).
Hence, it is necessary to investigate an economic contract as having a certain
purpose and legal consequences.

Key words: economic agreement, agreement, transaction, commitment,

legal document.

IlocranoBka mnpodsemu. I'ocnomapcebkuit Komekc VYkpaiHu He nae
BU3HAUYCHHS TIOHSTTA «TOCHOJAPCHKUM JOTOBIP», a PO3KpHUBAE HOro 3MICT 3a
JIOTIOMOTOI0 TIOHSITTSl «TOCMOJApChKe 3000B’sI3aHHS», TOMY TOCHOAAPCHKUMA
JIOTOBIP B IIbOMY KOHTEKCTI BHU3HAETHCSA SK 3000B’s3ajbHE ITPaBOBIIHOIICHHS,
3MICTOM SIKOT'O € B3a€EMHI TIpaBa Ta KOPECIIOH Iy 04l 3000B's13aHHs cTopiH [1]. Cam
3MICT TOCIIOJaPCHKOTO JOTOBIPHOTO 3000B'si3aHHSI 00YMOBIIIOETHCS CIIEIH(IKOIO
rOCMOJIapChKO1  MISUIBHOCTI.  3’sACyBaHHST  OCOOJMBOCTEM  TOCHOAAPCHKOTO
JIOTOBOPY y cdepl rocrnogaproBaHHsI JT03BOJIMTh BCEOIYHO PO3KPUTH TMOHSITTS

rOCIIOAAPCHKOTO JIOTOBOPY, HOTO O3HAK Ta CrienU]iKy.
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AHaJgi3 ocTra”HHiXx fgocaimkedb i myOaikami. Jlo gociimkeHb
0COOJIMBOCTEH TOCIIOAAPCHKOTO JTIOTOBOPY BIAaBAIMCS TaKi HAyKOBII, K boOkoBa
A.T'., Ky3nenoBa H.C., Koccak B.M., Jlynp B.B., bensneBuu O.A., bynrakosa
I.B., I'epacumenko O.0., Kunumuuk 1.1., Knenmikoa O.B., Jlynp A.B., Minam
B.C., Cimcon O.E., UyukoBcbka A.B.

dopmyaroBaHHA Hijieil cTaTTi. MeTta A0CiHKeHHS T0JIArae y BU3HAYEHH1
0COOJIMBOCTEH TOCTIOIAPCHKOTO JOTOBOPY Yy cepl TocrmoaproBaHHs. 3aBIaHHS
JOCIIDKCHHSI TIOJISITa€ 'y PO3KPUTTI O3HAK, (YHKIIH Ta 3MICTY 3 METOH
BU3HAYCHHS WOro ocoOmmBocTeid y cdepi rocmomaproBaHHsA. (O0’ekToM
JTOCIIKCHHSI € MPaBOBITHOCUHU, HA MIJICTaBl SKUX 3AIMCHIOETBCS TOCIIIKEHHS
O0COOJIMBOCTEW  rocmojapchbkoro jgoroBopy. IlpenMerom  AOCHIDKEHHS €
TOCTIOAPCHKUN JOTOBIP, IO PETIAMEHTYIOTHCS 3aKOHOJJTABCTBOM Y KpaiHH.

Buknan ocHoBHoro wmarepiaay. HaykoBii TepMmiH «rocrnoaapCbKuit
JIOTOBIP» B IOPUAUYHIN JITEPATypl pO3IIISIAIOTH SIK:

- yroay (mpaBoYMH), WO TMOPOJKYy€ TIpaBa Ta OOOB'A3KM YYACHUKIB
rOCIoAapChbKUX BIJTHOCHH;
- 3000B'A3aHHS CTOPIH (YYacCHUKIB TOCIHOAAPCHKUX  BIJHOCHH), WIO

IPYHTYIOThCS Ha YKJIaJCHIN HUMU yTOi;

- TMpaBOBUU JOKYMEHT, B SKOMY (IKCYeTbcsi (akT yrogum Ta 3MICT
3000B's13aHHA [2,¢.228].

HaliBaxnuBimyM 3HaAYEHHSIM TEPMIHY «JIOTOBIP» € 3000B'I3aHHS CTOPIH,
K1 BUHUKAIOTh Ha IMIJICTaBl YKJIAJEHOI HUMU Yrojaud. Takui MiIxiJ J03BOJISE
BU3HAYMUTH CYTHICTb, 3HAYEHHS 1 XapaKTEPHI PUCH Ta O3HAKU JOTOBODPY.

OT1xe, y BU3HAUYCHHI MOHSATTS TOCTIOJIAPCHKOTO JOTOBOPY CIIi/I BpaXOBYBaTH
1 3arajgbHI O3HAaKM KaTeropii MaHOBOTO JOrOBOpY, 1 OCOOJIMBI MOro O3HAKW,
BiJIOOpa)KeH1 y TOCTIOIapChKOMY 3aKOHOJIaBCTBI.

[ToHATTS TrOCHOMAPCHKOTO JIOTOBOPY PO3KPUBAETHCA 32 JIOMIOMOTOO
BJIACTUBUX HWOMY O3HAK, SIKl JIO3BOJISIIOTH BIJIMEXKYBAaTH WMOTO BiJl 1HIIMX BHU/IIB
JIOTOBOPIB, B TOMY 4YHCHII IUBUIbHUX. [0 0COOMHMBUX O3HAK TOCMOAAPCHKOTO

JIOTOBOPY BiAHOCATH: 1) ocoOiuBui CyO'€eKTHUN CKJIad, TOOTO CyO’€KTIB
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TOCTIOJIAPIOBAaHHS, 2) MaTeplalbHO-TEXHIYHE  3a0e3medyeHHs]  3/IHCHEHHS
TOCTIOAPChKOT AISUTBHOCTI; 3) 3B'I30K 3 IJIAHOBUM TMIporiecoM; 4) TOETHAHHS
MaiHOBHUX Ta opraHizailil HUX eJeMeHTIB; 5) oOMeXeHHs JOTOBIPHOI CBOOOIM 3
METOI0 3aXUCTy IHTEPECiB CIIOKMBAYiB 1 3arajbHOJICPKABHUX IHTEpECiB; 6)
MOXJIMBICTh BIJICTYIY BiJl IPUHIIUITY PIBHOCT1 CTOPIH.

AJie Ha CbOTrOJIHI OKpEeMi O3HAKH MOTPEOYIOTh YTOUHEHHS. | 11e 3alnexuTh
BiJl Cy0’€KTHOTO CKJaJy YYacCHHUKIB TOCIOAAPCHKOTO JTOTOBOPY, HOTO 3MICTYy,
0COOJIMBOCTEH YKIIQJIEHHSI OKPEMHUX BHU[IIB TOCHOJIAPCHKUX JTOTOBOPIB, MOPSIKY
BUKOHAHHS Ta YMOB BiJIITOBIATFHOCTI CTOPiH 3@ TOCIIOAAPCHKUM JOTOBOPOM.

Ponp rocmomapchkoro AOTOBOpPY HAWOIIBIN MMOBHO PO3KPUBAETHCS Yepe3
Horo (yHKIli, 10 SKUX BITHOCATH K 3arajbHi, Tak 1 crenudiuHi. 3araibHUMH
byHKUISIMM € 1HINIaTUBHA, 1H(OpMaIliiiHa, MOPOrpaMHO-KOOpAHUHALIIIHA,
rapaHTiiiHa Ta mpaBo3axucHa. Illo crocyeTbes cnenudigyaux QyHKINA, TO HUIMU €
dbyHKIii, $KI BIACTUBI JIMIIE€ TOCIOAAPCbKOMY JOroBopy: 1) mpaBoBe
3a0€3MeUYEeHHs] €KOHOMIYHUX NOTPeOd CTOCOBHO THX CIIOXKHMBAYiB, NOTPEOM SKUX
[EHTPAII30BAaHO BPAXOBYIOTHCS JIEPkKABOIO 1 (PIHAHCYIOTBCS 3a PaxyHOK
JIeP)KaBHOTO OIO/KETY; 2) MpaBOBUI 3aci0 peaizallii JepKaBHUX 3aMOBJICHbB; 3)
NpaBOBUM  IHCTPYMEHT JCICHTPATi30BaHOTO IUIAHYBaHHS  TOCHOJAPCHKOI
JTISJIBHOCTI; 4) IOpUIWYHUMA aKT IUIaHYBAaHHS  JISUIBHOCTI  TIANPHUEMCTB
BUPOOHHUYOTO 1 COLIIAIBHOTO PO3BUTKY.

XapakTepHOIO PUCOI0 TOCIOIAPCHKOTO JIOTOBOPY € HOro 0COOIMBUM 3MICT,
CIpsIMOBaHUH Ha 3a0€3MeUeHHsI TOCMOAaPChKUX MOTPEd HOro CTOpiH.

3MICTOM TOCIIOAAPCHKOTO JIOTOBOPY € HOTO YMOBH, IIO BH3HAYAIOTHCS 3a
JIOMOBJICHICTIO CTOPIH 1 CIIPSIMOBYIOThCS HA BUHUKHEHHSI, 3MIHY 200 MPUTTUHEHHS
roCroAapchbKux MpaBoBiIHOCUH. KiacuuHow € kiacudikaiis yMOB JIOTOBOPY Ha
ICTOTHI, 3BUYaiHI Ta BUIAIKOBI.

[Nocriogapcbke 3aKOHOABCTBO BUMArae, mob y rocrolapcbkoMy JI0TOBOP1
MalTh OyTu 3adikcoBaHl JMIEe ICTOTHI YMOBHM JOTOBOPY Ta YMOBH, IO
BU3HAIOTHCS OOOB'I3KOBUMU HOPMaMH CTIEIIaTbHOTO 3aKOHOIABCTBA (HAMIPUKIIA,

aHTI/IMOHOHOJ'IBHO-KOHKypeHTHOFO), IMpOTC B Cy4daCHHUX YMOBaxX roCriogaprOBaHH:A

International Scientific Journal “Internauka’” http://www.inter-nauka.com/



International Scientific Journal “Internauka” hitp://www.inter-nauka.com/

CTOPOHAM PEKOMEHIOBAHO TMPH YKIIAJEHHI Oy/b-SIKOTO JOTOBOPY KOPUCTYBATHUCS
HANOUTBII MOMIMPEHUMHU MOJEISIMA JOTOBOPIB MEBHOTO BHUAY 3 ypaxyBaHHSIM
CBOiX 1HTEpECIB.

Takum 4YwMHOM, MOKHA TIOBHICTIO TOTOJWUTHUCA 3 JAYMKOIO, IIIO
rOCIOJIApChKUI JIOTOBIP MOXKHa pO3TJIsfgaTH SK 3adikcoBaHl y CIEliaIbHOMY
MpaBOBOMY JOKYMEHTI Ha TMiJCTaBl yroJad MaWHOBI Ta OpraHizaiiiHi
3000B'sI3aHHS  yYaCHUKIB ~ TOCHOJAPCHKUX  BIIHOCHH,  CIOPSIMOBaHI  Ha
oOciyroByBanHs a0o0 3a0e3medyeHHs iXHbOI TOCIOAAPChKOi MISIBHOCTI 13
BpaxyBaHHSM 3arajlbHOTOCIOJapChkuX (MyOniyHuX) iHTepecis. [3, ¢.218].

BucnoBkmu. IliicymoByrouM BHIIICHABEICHE, MOXXHA 3pOOUTH HACTYIIHI
BHCHOBKH.

UinpHe Miclie B CHCTEMI MIJICTaB BUHUKHEHHS IMpaB 1 00OB'S3KIB MOCIAA€
rOCIOAapChKO-TIPABOBUI JOTOBIP, KMl € OCHOBHOIO IMPaBOBOIO (POPMOIO, siKa
OTIOCEPEJIKOBYE PYX TOCIOJAPCHKOr0 000pOTY: MEpEeMIIeHHsS MaTeplaabHUX
I[IHHOCTEW, BHUKOHAaHHSA poOIT, HaAaHHA TNOCIyr Tomo. [ocnomapcbkomy
JIOTOBOPY BJIACTHBI OCOOJIMBI O3HAKH SIK: HAsBHICTb €KOHOMIYHOI Ta IMPaBOBOL
METH MiJ 4ac HOro yKJaJeHHs; HAsgBHICTh OKPEMUX MpPaBUJI LIOAO MiJCTaB KOT0
YKJIaJaHHS 1 3MICTY TOCIOAAPChKUX JTOTOBIPHUX 3000B'si3aHb; HASBHICTH KOJa
Cy0’€KTIB (Y4aCHHKIB) TOCTIOAPCHKOTO JOTOBOPY.

TakuM 4YMHOM, TOCHOJAPCHKUM JOTOBIp € MpaBoBOIO  (PopMOIO
rOCIIOAAPCHKUX 3B'A3KIB, TOOTO TUX BIIHOCHH, sIKI (DOPMYIOTBHCSI MK CyO'€KTaMu
roCMoJIapIOBaHHs 3 MPUBOAY PyXy MarepiajibHUX OJiar, He3aJaeKHO BiJl TOrO, Yd

nepedyBaroTh 1X YYACHUKHU Y BITHOCUHAX JUCIIO3UTUBHOCTI a00 CyOOpAuHallii.
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