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PRACTICAL FEATURES OF PROVING IN THE COURT OF APPEAL
INSTITUTION ON CIVIL CASES

Annomayus: B cecoOnswnux obcmosimenbcmeax Npakmuxku u yieHvle
ommeyaom mMeHOeHYUI) 3HAYUMENbHO20 poCcma o00pawjeHuli 2paxcoan 8
CYOebOHble OpeaHbl 8 YesaX 3auumsl COOCMBEHHbIX UHMepPeco8 u npas. B mo oce
8peMs.  Cnopbl CMAHOBAMCA CNOJCHee, NO JMOU NpuyuHe 8 UYeusax Ux
Haoexcauje2o pazpeuerus cyo 00J19ceH 001a0amsb UHCMPYMEHMAMU, KOMopble
no360aUNU Obl C MAKCUMANbHOU MOYHOCMbBIO U YBEPEHHOCMbIO COBEPUIAMDb
OYEHKY KaMCO020 8UOA 0esiMeNbHOCMU, YKA3AHHO20 8 NPOYECCYdIbHOM 3aKOHe.
B oamnnoii cmamwve 6yoem nposeden amanuz npakmuyeckux ocobeHHocmel
00Ka3v18aHUs 6 CyOe aneilAYUOHHOU UHCIMAHYUU NO SPAXCOAHCKUM OeNaM.

Kniowueevle  cnoea:  anennayusa,  aneiiayuoHHAas — UHCMAHYUS,
oboicanosanue, 00Ka3vleauue, cyo, padcoanckue oeid, cyO0eOHbwlll npoyecc,

aneiiniaAyuornHoe onpedeﬂeﬁue.

Summary: In modern conditions, practitioners and scientists note the
tendency of significant growth of citizens' appeals to the judiciary in order to
protect their own interests and rights. At the same time, disputes are becoming
more complex, therefore, in order to properly solve them, the court must possess
tools that allow to evaluate with maximum accuracy and reliability every action
specified in the procedural legislation. This article will analyze the practical
features of the evidence in the court of appeal on civil cases.

Key words: appeal, appellate instance, appeal, proof, court, civil cases,

litigation, appellate ruling.
[IpaBo Ha oOxajmoBaHHE CYyJIEOHBIX TIOCTAHOBJIEHUM BBICTYMAET B

Ka4€CTBC HCOTBEMIJICMOI'O ACMOKPATHYCCKOTO IMPaBOMOYHMA CTOPOHLBI, KOTOpasd

HCOBOJIbHA HCXOAOM I'PAKIAHCKOI'O ACJIa B CYC nepBoﬁ HWHCTaHIINHU.
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OcCHOBHOE Ha3HAYEHHUE CTAJIUU ANEIUISIIUOHHOTO 00XaT0BAHUS COCTOUT B
BO3MOXXHOCTH JOOHUTHCS OTMEHBI O00XKaTyeMOTO PpEIIeHHs, KOTOPBIM Ta WJIH
WHas CTOPOHA JIeJia HE YOBJIETBOPEHA.

AKTYaJIbHOCTh HACTOSIIIIETO MCCIEAOBAaHUS BBIPAXKAETCSA B TOM, YTO
o0xxaioBaHUe CyAeOHBIX TOCTAHOBJICHUN SBIISICTCS BAXKHOM TapaHTHEN MpaBa Ha
CylneOHyI0 3amuTy. MHCTUTYT anemisiquoHHOro 00ajloBaHUs UTPAET BAKHYIO
POJIb B IOCTPOCHUU JIEMOKPATUYECKOM, CIIPABEIJIMBOM CYJI€OHOIN CUCTEMBI.

[ToHATHE «IOKA3bIBAHUEY» — ATO AEATEIBHOCTD 110 BBIICHEHUIO HACTOSLIUX
o0CTOSITENBCTB JieNla Onarojmapsi CylneOHbIM —Joka3zaTtenbcTBam. Ha  0Gaze
NOJIy4eHHOW HH(OpMauumu o (akrax, CyJl B YKa3aHHOM 3aKOHOM IOpPSIJIKE
3aKperIsieT HaJIMYMe WM OTCYTCTBHE (PAKTMUECKHX OOCTOSITENLCTB TOTO WIIU
MHOTO Jella, KOTOpO€ MMEEeT 3HayeHue g MPaBUIbHON peau3aluu
npaBocyaus. Jloka3biBaHue HeceT B ce0e OMNpEeAeNIeHHYIO0 MEepUOAN3aluIo,
KOTOPYIO CyJ NPOXOAUT MO XOAy aHanu3a jaesia. OgHUM U3 NEepBOHAYAIBHBIX
NIEPUOJIOB JI0KA3aTEIbHOU AEATENBHOCTH SIBJIIETCA YCTAHOBICHHUE (DAKTUUECKUX
O0CTOATENBCTB,  (PAKTOB  CyIOM, KOTOpPbIE  Ha3bIBAIOTCS  IPEIMETOM
JIOKa3bIBAHMSIL.

[Tocnenyromeit craguel SBISETCS YyXKe, COOCTBEHHO, JOKa3aTebHas
NEeATEIbHOCTD o MOATBEPKICHUIO HACTOSIIIMX 00CTOATEbCTB
paccMaTpUBaEMOTo0 Jiefia, MoAo0Has AesITENbHOCTh HECET Ha3BAHUE «CYIAeOHOro
noka3piBaHus». B mpomecce cyneOHOro Joka3plBaHHMs BaXHOE 3HAuCHUE
3aHHMMAaeT JIOTHKA, TaK KakK MOCJIeICTBUS Ipolecca JOKa3bIBaHUsI JOJIKHBI ObITh
JIOTUYECKA TpaBWiIbHBIMH. Ecnu 3akirodeHue cyla B pEHIeHUH He OyaeT
HaXOAUTCS B COOTBETCTBHM C JEHCTBUTEIIHBIMH OOCTOSATEIbCTBAMM JI€]a, TO
0I00HOE pelIeHe MOJJIEKUT OTMEHE.

3axrounTeNbHAas CTaAMs Ipolecca TOKa3bIBaHUs pealin3yercs Onarogaps
CpeIcTBaM, T.e. 4YeM JOKa3bIBalOTCsA (hakTUuecKue OOCTOSTEeNbCTBA Jena,
Ha3bIBa€TCsl CyAeOHBIMU JlOKa3aTelbcTBaMu. beps BO BHHMMaHUE JaHHOE

OIIpCACICHUC, CYI[G6HBIMI/I A0Ka3aTCIIbCTBAMHK ABJIAIOTCA CPCACTBA, KOTOPLIC
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OPUMEHSIIOTCSL  CYIOM  JUISi  OMNPEACJICHHs]  HACTOAIIUMX  OOCTOSITENIbCTB
paccMaTpUBaEMOro Jea.

[Ipotiecc moKa3bIBaHUS OCYIIECTBIISIETCS C Y4acTHEM JIMIl B CyleOHOM
MIPOIIECCE. O0s13aHHOCTD npoiiecca JIOKa3bIBAHUS BO3JIAraeTcs
HEMOCPEICTBEHHBIM 00pa30M Ha CaMHX yYaCTHHKOB mporiecca. Kaxaas ctopona
o0si3aHa 3aHUMAThCS JIOKA3bIBAHUEM TE€X OOCTOSITENICTB, HAa KOTOphIE OHA
JieNaeT CChUIKY KaK Ha OCHOBAaHMS COOCTBEHHBIX TPEOOBAaHUN M BO3pPAKCHUI.
Cya nomkeH omnpenenuTb, Kakue 0OCTOSATEIbCTBA UTPAIOT BAXKHYIO POJIb IS
paccMaTpuBaeMoOro Jieja, Kako CTOpOHE HAJIEKUT UX OKa3biBaTh. Cy/ Takxke
MOXET NPUHUMATh YyYacTHE B TMPOIECCE JOKa3bIBaHUS, B 3aKPEILICHHOM
3aKOHOM Topsizike [2].

Kaxnas cramus mpoliecca AOKa3blBaHUS BKJIIOYAET B C€Osl KOHKPETHBIC
MOMEHTBHl W HIOAHCBI, KOTOpbI€ TPEOYIOT MPUCTATBLHOIO BHUMATEIBLHOIO
MOAX0Ja U U3YUYECHHUS.

JlelicTByIOIME MpaBWiIa CYJOMPOU3BOACTBA MO TPAXKIAAHCKUM JE€IaM, B
TOM YHUCJE OTHOCSIIMECS K TOJHOMOYHUSAM amneUIIUMOHHOM HWHCTAHIIUH,
comepkarcss Il apOMTPaKHBIX  CyJIOB B HOpMax  apOUTPaXKHOTO
IpoliecCyalbHOr0 MpaBa, a s CyJIoB OOLIEH IOPUCAMKUMUA - B HOpMax
IPaXKIAHCKOTO MPOLECCYaIbHOTO MpPaBa; COOTBETCTBEHHO, CYIIECTBYIOT U JBE
Pa3HOBUIHOCTHU CyAeOHOro mpoliecca Mo HUM: apOUTPaKHBIM U Tpa)KaaHCKUI
npouiecc. OnHako Takas nuddepeHuanus IUBIINCTUYECKOTO MpoIecca He
paspyliuiia €ro KOHIIENTYaJlbHOTO €IWHCTBA, OOYCIIOBIEHHOTO OOIIHOCTHIO
npeaMera cyneOHOW 3aluThl, a 3TO TpeOyeT omnpeaeneHHON YHU(UKAIUU
pEeryJMpoBaHMsl  MPOLECCYaJbHbIX  OTHOLICHHWM,  BO3HUKAKOIIMX  IpHU
PacCMOTPEHUM TPaKIaHCKUX Jesl. OYeBUJIHO, YTO C YYETOM OOUIUX 4YepT
npeaMeTa 3aluThl CYyOBEKThI CyAOMPOU3BOACTBA MO0 IPAXKIAHCKUM JIeJiaM Yallle
BCEr0 OKAa3bIBAIOTCSA B CXOJIHBIX MPOIECCYAIbHBIX CHUTYAlUSX, TUMUYHBIX MJIs
0o0erx pa3HOBUHOCTEH HMBHIMCTUYECKOrO Mpolecca. ITO U MpeAopeaeIiseT

O0OBEKTHBHYIO HEOOXOJMMOCTH BBIOOpAa TAKOTO YHH(PHUIIMPOBAHHOTO TMOPSIKA
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paspeuieHust JieJ, KOTOpbId Obl B HauOOJbIIEH cTerneHu obecrneynBal
3h()EKTUBHYI0O W PaBHYIO 3aIlUTy MPOIECCYATbHBIX MPAaB COOTBETCTBYIOIIUX
CyOBEKTOB  CYyIONPOMU3BOACTBA  BHE  3aBUCUMOCTH  OT  CyJeOHOM
MOABEOMCTBEHHOCTH TOTO WJIM UHOTO JEJIA.

[IpaBoM amemIsiIUOHHOTO OO0KAJIOBAaHUWSI PEIICHHM cyAa TepBOM
WHCTAHIIMM B COOTBETCTBHM C 4. 2 cT. 320 I'paxkmaHckoro mpoieccyajlibHOro
kozaekca Poccuiickoii @eneparuu ot 14 Hosi0ps 2002 roma Nel38-D3 [1] (nasee
- I'TIK P®) o6nagatoT CTOPOHBI U IPyTHE JIUIIA, YIACTBYIOIIHUE B JIeJie, a TPaBOM
MIPUHECEHUS aNECJUBIMUOHHOTO TMPEACTABICHUS - YYacTBYIOIIMH B Jeie
IIPOKYPOP.

Takum oOpa3oM, B pamMKax TPaKIAHCKOTO  CYJIONPOU3BOJCTBA
BBIJICIISIFOTCS] UEThIPE KATErOPUM JIUII, 00JIaAal0IUX MPABOM Ha aneJUIIMOHHOE
00ajoBaHUeE:

1) cTOpOHBI KaK KJIACCHYCCKUH CYOBEKT paccMaTpUBAEMON  CTaIuH

IPakKIaHCKOI0 MPOLECcCa;

2) ydacTByIIIME B  Tpoliecce JMIa KaKk  CyOBEKTBI, KOTOPBIC
3aMHTEPECOBAHBI B UCXOJE /€A,
3) mpoKypop Kak JOJDKHOCTHOE JIMIO, OOECIECUMBAIONICE BBHIMOJTHECHUE

IPUHIIMIA 3aKOHHOCTH;

4) nuua, KOTOpble HE MPHUBJICKAINCh K MPOM3BOACTBY IO TPaKIaHCKOMY

JieNTy, HO pEeIIeHUEe Cy/a 3aTparuBaeT X MpaBa U 00S3aHHOCTH.

Haubonee mnpoGnemMHBIM C TOYKM 3pEHHUs TpaBa Ha amneUISIIMOHHOE
00>KaJIoBaHKE BBITJISIUT MPaBa MOCJICIHEN YeTBEPTOU IPYIIIIbI.

B kadecTBe »dJEMEHTOB JIOKa3bIBaHUS IMOAPA3yMEBAIOT COOHMpaHue,
M3YUYEHHE U OLIEHKY J10KA3aTeNIbCTB.

CoOupaHue J0Ka3aTeIbCTB — OTO OCYIIECTBJICHHE CYOBEeKTaMu
JIOKa3bIBaHUsI, B MpeAenax MX IMOJHOMOYHWM, ONMPEAEIECHHBIX IMPOLECCYyaTbHbIX
NEUCTBUN, KOTOpbIE OPUEHTHUPOBAHBI Ha OOHApyXeHue, HCTpeOOoBaHUE,

MOJIYYCHHUC M 3aKpPCIUICHUC B 3aKPCINICHHOM 3aKOHOJAAaTCIbCTBOM IIOPSAIKEC
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nokasarenbeTB. CoOupaHue J0Ka3aTeabCTB PEATU3YETCs CYIOM IO XOAaTailCTBY
CyOBEKTOB, TMPUHUMAIOIMX ydacThe B BemeHun Jgena. CoOupanue
JIOKa3aTelIbCTB BBITIOJIHAETCS onaronaps nepenaye 3amnpocoB
3aMHTEPECOBAHHOMY  CYOBEKTY JJisi MOpUOOPETeHMs]  JOKa3aTeNbCTB U
TanbHEHIIee WX TMPeACTaBICHWE B Cyd M C IIOMOINBIO HUCTpeOOBaHUS
MUCbMEHHBIX WJIM BEHIECTBEHHBIX JIOKA3aTEIbCTB OT CYOBEKTOB, KOTOpPHIC
MPUHUMAIOT HEMOCPEICTBEHHOE YYacThe B JIelie, YUPEKICHUN, KOHKPETHBIX
rpaxKaaH.

[IpeacraBienure J10Ka3aTENbCTB pPEATM3YETCSs CTOPOHAMU U HWHBIMU
CyObeKTaMM, KOTOPbI€ MPUHHUMAIOT HEMOCPEACTBEHHOE Yy4yacThe B Jeie, U
0003HayaeT nepeiayy ux B paclopspKeHue cya.

N3yuenne  10Ka3aTeNbCTB —  HEMOCPEJICTBEHHOE  MCCIEIOBaHUE,
BOCIIPUATHE JTOKa3aTeNIbCTB. M3ydeHue 10Ka3aTelbCTB HEPA3PhIBHBIM 00pa3oM
CBSI3BIBACTCS C MX COOMpaHUEM, OIEHKOW M mpoBepkoil. OHO MMeeT BakKHOE
MECTO YK€ B pe3yjibTaTe ONpENEIeHUs HCTOYHUKOB JI0KAa3aTEIbCTBEHHOM
uHdopmaruu. Emne, B COOTBETCTBUM C OCHOBHBIMH TPEOOBaHUSIMH 3aKOHa BCE
HaWJIeHHBIE 110 paccMaTpUBAEMOMY JIeJy JIOKa3aTeIbCTBA IMOJABEPratoTCs
BCECTOPOHHEH, TIIATETLHON U 00BEKTUBHOM MPOBEPKE.

Ilens mpoBepku — ompeneneHue IT00pOKauYeCTBEHHOCTH, MPUTOJTHOCTH
HaWJICHHBIX JOKAa3aTeJbCTB ISl MOATBEPXKIACHUS UCKOMBIX (akToB. ITpoBepka
JTIOKA3aTelIbCTB HECET B ce0e MPOIECC MPOBEPKH OTHOCHMMOCTH K H3y4aeMOMY
JIeny, JOMYCTUMOCTH W BJIUIHOCTH YKa3aHHBIX BEIIECTBEHHBIX HCTOYHUKOB
uH(OpMaIH, TOKYMEHTAIIUA U JPYTUX BHJIOB JTOKA3aTCIIbCTB.

dakThl mpeaMeTa JO0Ka3bIBaHMSA, a Takxke (akTel, obiagaronue
3HAUEHUEM IS HAJJIeKALIEro pPa3pelIeHrs TPa)KIaHCKOIo Jella MOTYT OBITh
YCTaHOBJICHBI C TIOMOIILI0 OOBICHEHUN OTBETUMKA, UCTIIA, & TAKXKE MPOYUX JIMII,
KOTOpbIe IPUHUMAIOT ydactue B aene. CynedHoe pelieHne MoAJIeKUT OTMEHE,

€CJIM CYyJl pacCMOTpEN JeJ0 B OTCYTCTBHE KaKOro JUOO JUIA, TPUHUMAIOLIETO
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y4acTue B J€JIe, HE U3BEUIEHHOIO O MECTE€ M BPEMEHHU NPOBEACHUS 3aCEIaHUS
CyJla, TO €CTh JUIIEHHOTO BO3MOXHOCTH COBEPIIATh Jauy OOBSICHEHUI Cy1y.
Nuorna HeoOOCHOBAaHHOCTH pEHIEHWM cyaa — 93TO  CIIEJCTBUE
HEJI0OCTATOYHOU ITyOMHBI, TOBEPXHOCTHOT'O UCCIIEOBAHUSI OOBbSICHEHUI CTOPOH,
OTCYTCTBHUS MPOBEPKU KAXKIOTO ACTIEKTa 00 aKTax, KOTOPhIE YKa3aHbI CTOPOHOM.
OOBbsiCHEHUS! OTBETYMKA, MCTIA MPEACTABIAIOT COOOM OJUH UX THUIIOB JIMYHBIX
JTIOKA3aTeNIbCTB, Y KOTOPHIX CBOCOOpa3re COCTOUT B TOM, UTO CBEJACHHMS O (pakTax
Cy[ly U3JIararoT JIFOJU, KOTOPbIE UMEIOT 3aMHTEPECOBAHHOCTh B UCXOJIE JIENA.
Kak ykazano B craree 327 I'TIK P®, B nynkre 27 IloctaHoBiieHUs
[Imenyma BepxoBHoro Cyaa P® ot 19.06.2012 roga Nel3 "O npumenenun
CylaMH  HOpPM  TpaXJaHCKOrO  NPOLIECCYaIbHOTO  3aKOHOAATEIbCTBA,
PETIaMEHTHPYIOIINUX POU3BOJICTBO B CYJAC aleIUIAIUOHHON wHCcTaHmuu" [3],
MOBTOPHOE PACCMOTPEHUE Jie]Ia B Cy/I€ aNeUISIUOHHON MHCTAaHLIUHA HUMEET IO
co0Oll OCHOBY MPOBEPKU W OIECHKU (aKTHUECKUX OOCTOSATEIBCTB JeNia, UX
IOpUJINYECKON  KBaMM(PUKAIIMKM TOJBKO B Tpeenax JdOBOJOB, KOTOpPHIC
OTIpEJICIICHBl aNeJUIIMOHHON KaJo0oM, MpPENCTaBIECHUS M B paMKax TeX
TpeOOBaHM, SBUBLIMXCS TMPEIMETOM PACCMOTPEHHUS Jella B CyAe IMepBOi
uHctaniuu. Bmecrte ¢ tem, craths 327.1 ['TIK P® ycranoBuiio u o6s3aTeibHOE
WCKIIFOUCHHUE W3 BBIMICIPUBEICHHOTO OOIIET0 MpaBwWia, a UMEHHO, COTJACHO
yacTd 3 Ha3BaHHOW HOPMBI BHE 3aBUCUMOCTH OT JIOBOJOB, KOTOpBIE
collepKaThCsl B ANEIUIIMOHHBIX JKaloOe WM  MPEACTaBICHUH, CY]
aneJUISIMOHHON HWHCTAHUMKM OCYIIECTBISIET NMPOBEPKY HAa MPEAMET TOro, He
HapyIIeHBI JU CYJOM MEPBOM MHCTAHIIUU TOJIOKEHUSI HOPM MPOIIECCYaIbHOTO
MpaBa, KOTOpPbIE SIBWINCH B COOTBETCTBHM ¢ 4dacThio 4 crtatbu 330 I'TIK PO
OCHOBAHUSMHU [IJII OTMEHBI PEIICHHUS CYJI0B MEPBOM HHCTaHIMU. B maHHOM
cilly4ae MoJpa3yMeBalOTCsi O€3yCIIOBHbIE OCHOBAaHUS IJii OTMEHBI PEIICHMS,
KOTOpbIE MOJJIEXKAT MPUMEHEHUIO BHE 3aBUCHUMOCTH KaK OT JOBOJIOB
aneJUISIIIMOHHON JKaJIOOBl UK TPEICTaBICHUS, TaK U OT TOTO, MOBJIMSUIA JIU 3TH

HapyIIEHUs Ha KOHKPETHBIM pe3ynbTaT cylaeOHoro pasOuparenscTBa. B
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KauecTBE NpUMEpa MOXKHO NPHUBE3TH HEHAJJIeKalllee H3BEIICHUE MO0 He
W3BEIICHUE JINII, KOTOPBIE YYAaCTBYIOT B JIETIC.

[IpuBenem nmpumMepsl U3 CyAeOHOM MPAKTUKH.

B amemnsumonnom ompeneneHun  BepxosHoro Cyna PecrnyOnmku
bamkoptoctan» ckazaHo, 4To «OCHOBaHMEM il OCHAPUBAHUSA HCTIIOM
JIoBepeHHOCTH, BblmaHHou S.A.4. ... roga Ha ums TazermuHoBoun D.T. Ha
COBEPIIICHNE OT €T0 UMEHH IOPUANYECCKU 3HAYMMBIX JIEHCTBHIA TI0 O(POPMIICHUIO
HEJIBDKMMOCTH B BHUJIE 3€MEJIBLHOTO Y4acTKa M KHUJIOTO JJoMa B COOCTBEHHOCTH
TazernunoBoit P.3., a Takke AOTroBOopa AapeHUsl XWJIOro JoMa OT ... Toja,
ABUJIOCH TO, 4TO S.5.51. O COCTOSIHMIO 370pOBbS HE MOT NMOHMMATh 3HAYEHHE
BBIJIAHHOW UM J1I0B€peHHOCTH Ha umsA T.D.T. u HE MOT 0CO3HABATH MOCIEICTBUS
BBIJIAYM UM TaKOW JOBEPEHHOCTH.

CymoMm i OpOBEpPKH JOBOJOB MCTIA C LEIbK  YCTAHOBJICHHS
IOPUJIMYECKH 3HAYMMBIX OOCTOSITEILCTB JIeja Ha3HaYeHa MOCMEpTHas CyAeOHO-
MICUXUATPUUIECKas SKCIEPTU3A.

CornacHo 3aKII0YEHUI0 KOMUCCHH CYIeOHO-TICMXUATPUUECKUX IKCIIEPTOB
I'BY3 ... or .. roma Ne... S.S.5. nmpu Xu3Hu OOHApY>KHMBaNT TPHUIHAKH
OpraHUYecKkoro 3a0ojieBaHUsI TOJIOBHOTO  MO3ra  COCYAMCTOTO  TEHe3a
(rumepToHUYECKas 00J1e3Hb, 1epeOpPOBaACKYIISIPHOE 3a00JIeBaHME,
mucuupkyndaronas sHuedanonatus, OHMK no wumemuyeckomy THITY) €O
CHIDKCHHEM  IICUXMYCCKHMX  (QyHKIMH. OJHAKO  ONpeACIuTh  CTEICHb
BBIPQKEHHOCTH Y HETO HMMEBIIUXCS TICUXWYECKUX HApPyIICHUH HAa MOMEHT
oopMIICHUSI JTOBEPEHHOCTU ... TOJa M PEIIUTh BOMPOC O €ro CHoCOOHOCTHU
IMOHMMATh 3HAYEHHE CBOMX JICMCTBUM W PYKOBOJIUTH UMM HE NPEICTABIISICTCS
BO3MOXKHBIM, B CBSI3M C HEJOCTAaTOYHOCTHIO CBEACHUM B MEIUIIMHCKON
JIOKYMEHTAIIMM U OTCYTCTBUEM CBUJICTEIILCKUX MOKA3aHUN O €r0 MCUXUYECKOM
COCTOSIHUM B TOT NIEPUO]T BPEMEHH.

OuieHMB UMEIOIIMECS B A€ JOKA3aTeNbCTBA B UX COBOKYITHOCTH, B TOM

YUCJIC ITOKa3aHHA CBHI[eTeHeﬁ, MCIWIUHCKYIO MOOKYMCHTAIIUIO, 3aKJIHOYCHHC
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NOCMEPTHOM CyAIeOHOM TMCUXUATPUYECKash SKCHEPTHU3bl, CyJ O0OOCHOBAHHO
MOCYMTAJ, YTO JIOKA3aTeIbCTB, OSCCIMOPHO TOATBEPKIAONINX JOBOJBI HCTIA
SIxuna P.A. o Tom, uto S.5.5. B ropuiM4eCcKy 3HAUMMbIH MOMEHT HE IMMOHUMAJ
3HAQYEHUSI CBOMX JICUCTBUUA M HE MOTI PYKOBOJWUTHh MMM, HE NPEACTABIECHO, a
CYJIOM HE JI0OBITO.

[Ipu Takux 0OCTOATENHCTBAX, CYJ MPHUILIET K MPAaBUIBHOMY BBIBOIY O
TOM, YTO OCHOBAaHUM ISl YIOBJICTBOPEHUS TPEOOBAHMI HCTIIA HE UMEETCS.

N3noxeHHbie B aneuSIIIMOHHON Kajlo0e TOBOJABI O TOM, YTO CyJ MEpBOM
WHCTAHIIMU HE BEPHO OLIEHWJI MPEJCTABICHHBIE B MATEPHAJIBI I0KA3aTEIbCTBA, B
TOM 4YHCJIE TIOKa3aHUsl CBUJETENCH, HE MOTYT ObITh MPUHSITHI BO BHUMAHHUE U
MOJIOKEHBl B OCHOBY OTMEHBI PEIICHHS CyAd, MOCKOJBbKY IPaBO OLEHKHU
JIOKA3aTEeIbCTB MPUHAMICKUT CyAy MEPBOM MHCTAHIIMU, KOTOPBIA OLIEHUJ BCE
MPEJICTABJICHHBIC TOKA3aTEIbCTBA B COBOKYITHOCTH CO BCEMHU MaTepuajaMu Aeia
1 Ha ocHoBaHuM cT. 67 I'TIK P® nan mpaBuwibHYI0 IpaBOBYIO OLIEHKY. K MHOM
OIICHKE TMPEACTaBIEHHBIX JOKa3aTeJbCTB IO JieNly CyjAeOHas KOJIIerus
OCHOBaHHUH He umee [4].

B anemnsmmronnom ompenenennu CyneOHON KOJJIETHH TIO TPAXKIAHCKUM
nenam Omckoro obsiactHoro cyaa no neny Ne 33-6717/2017 ot 04.10.2017 r.
CKa3aHO, YTO OOCTOSITENHCTBA, KOTOPHIE MMEIOT 3HAYEHHUE IS JeNa, CYIAOM
BEPHO ONpPEICICHBbI, JIOKA3aTeJIbCTBA OICHEHbl TMPAaBWIBHO B  IOJHOM
cootBerctBUM co cT. 67 TTIK P®, xakux nub0 HapylmieHUd HOPM
MaTepUaJIbHOTO JUOO TMPOIECCYalbHOTO TIpaBa, KOTOPBIE BIEKYT OTMEHY
pemenus cyaa B coorBeTcTBuu co cT. 330 ['TIK P®, ve nonymieno, u cyaeoHas
KOJUIETHsI, OCYLIECTBUB IIPOBEPKY pELICHUA CyJda B Npeaenax J0BOJOB,
yYKa3aHHBIX B aneJUIIqUOHHON kanoosl B nopsake cT. 327.1 I'TIK PO PO, ne
HAXOJIUT HUKAKKX OCHOBAHUH JIJIsl €r0 OTMEHBI [5].

[TosTomy mipoBoas oneHky crateit 327 u 327.1 I'TIK P® Bo B3aumocBsi3y,
CyAbl amneJUSIMAOHHOW WHCTAaHIIMM YYWUTHIBAIOT, B OCHOBHOM, TOJBKO

HMCHOIIUCCA YiKC B JCJIC NOKa3aTcClIbCTBA, B TO BPCMA KaK AOIOJHHUTCIBHO
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MPE/ICTABIICHHbIE JIMIIOM, YYaCTBYIOILIEM B JIeJie JOKA3aTeIbCTBA, IPUHUMAIOTCS
CYJIOM amneJUIAIMOHHOW MHCTaHIMU, B CIy4ae €CJIM JIUIO0 CMOIJI0 00OCHOBATh
HEBO3MOKHOCTh MX MPECTaBICHUS HEMTOCPEICTBEHHO B CYJ] IEPBOM MHCTAHIINU
UCXOJI U3 MPUYHH, OT HETO HE 3aBUCAIIMM, U CYJ aleJUIAIIMOHHON UHCTaHIINH
MIPU3HACT JaHHBIC MPUINHBI YBAKUTEITHHBIMHA (TTOJTHAS ATTSIIISIINS ).

PaccmoTrpum anennsinnoHHOE onpeseneHue JInmenkoro o01acTHOro cya
no nemy Ne 33-3716/2017 ot 04.10.2017 r. IlpuBenemM OTPHIBOK H3 TaHHOTO
onpenenenus. «lIpoananu3upoBaB cojiep)KaHUWE 3aKIIOYEHUs  CyIeOHOU
OKCIEPTHU3bI, CYJ AaneUISIIIMOHHON WHCTAaHIUMU JENAaeT BBIBOJ O TOM, YTO
JKCIIEPTU3a B TMOJHOM 00beMe ynoBieTBOpsieT TpeboBanusaM ctatbu 86 T'TIK
P®, 1.x. conepxuT noapoOHeiiiiee OnucaHne OCyIIECTBICHHBIX UCCIEIOBAaHUMH,
U CICIAaHHBIC B MX PE3YJITaTe BBIBOJIBI, & TaK € OTBETHI HA IOCTABJICHHBIC
BOIIPOCHI, TNpPHU OOOCHOBAaHWUW CHACIIAHHBIX BBIBOJOB OSKCIEPT IMOKA3BIBACT
COOTBETCTBYIOIIUE JIaHHBIE W3 TIPEIOCTaBIEHHBIX B €ro pacrnopsHKeHHe
MaTepHayioB, BIIOJIHE yKa3blBaeT Ha TMPUMEHCHHWE HAyYHBIX METOOB
HCCJICIOBAHUSI, OCHOBBIBACTCSI HA MCXOJHBIX OOBEKTUBHBIX JAHHBIX, & TaK XKe
BBIBOJIBI DKCIIEPTa 0OOCHOBBIBAIOTCS IOKYMEHTAaMHU, KOTOPBIE MTPEIOCTABIICHBI B
MaTepualbl jaea.

[Ipu Takux 0OCTOATENHCTBAX HENB3Sl MIPU3HATH COCTOSTEIHLHBIMH JTOBOJIbI
aneJUISIIUOHHON ’KajJoObl, OCIMAapUBAIOIIME BBIBOABI 3aKIIOYEHUS CYJIeOHOU
aBTOTEXHUYECKOW OKCIEPTU3bl OTHOCHUTEIBHO COOTBETCTBHUS TOBPEKICHHI
3asiBJICHHBIM 0OCTOATEIHCTBAM JIOPOKHO-TPAHCIIOPTHOTO TTPOUCIIECTBHUS.

[IpencTaBneHHas OTBETYMKOM B MaTepHalbl Jeia KOMUS 3aKITIOYCHUS
skcrepra AO «Texudkcnpo» Ne 468/17-07 ot 06.03.2017 roga He MOXKET OBITH
NpUHATA B KayecTBE HAJJICKAIIET0 J0Ka3aTeIbCTBA, ITOCKOJIBKY B
pPactopsbKeHUH JKCTIepTa HEe MMEJIach COBOKYITHOCTH BCEX IPEICTABJICHHBIX B
MaTepHaIbl jiejia JOKa3aTeIbCTB.

Takum oOpa3om, cyaeOHas KOJUJIETHSI CYUTaeT OOOCHOBaHHBIMU U

IMPpaBOMCPHBIMHA BBIBOJBI Cyla HepBOﬁ HMHCTAaHIINU 0 IIPpU3HAHUHA
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HECOCTOATENbHBIMU  JIOBOJIOB OTBETYMKA O HECOOTBETCTBUU XapakTepa
MOBPESXKIICHUN, 3asBICHHBIX CTPaxOBaTENIEM, OOCTOSTEIbCTBAM JIOPOYKHO-
TpancnopTHoro npouciiectsus 19.01.2017roxa.

JIoCTOBEpHBIX J0Ka3aTeIbCTB, OTBEUAIOIIUX TPEOOBAHUSM OTHOCHMOCTH
U JIOMYCTUMOCTH, B OOOCHOBaHHE JOBOJIOB O HEIOKA3aHHOCTH MPUYHUHEHUS
aBTOMOOWJII0O HCTHA yiiepda B pe3ylbTare  JIOPOKHO-TPAHCIIOPTHOIO
npoucuiectus, npouzomenmero 19.01.2017 roma, oOTBETYUMKOM  HE
MPEACTAaBICHO KaK CyAy IEepOBOM MHCTAHIIMM, TaK U B CyJ aneUISIUuOHHOU
UHCTaHIHHY [6].

W3 nmaHHOTO AameuUIAIMOHHOTO OMpEISICHUS BHUIHO, YTO HOBOE
peryaupoBaHue aneuIsIMOHHOTO MPOU3BOJICTBA MMEET OTPAHUYCHHUS KacaeMo
MPEACTABIICHUSI B Cya AaNe/UIAIMOHHONW WHCTAHIIMM KAKUX-THOO HOBBIX
JTOKa3aTelIbCTB, KOTOPhIE HE OBUIM HMCCICAOBAaHBI CYJOM IEPBOH WHCTAHITUH.
Borpockl 0 NOpUHATHM  JOTOJHUTENBHBIX WM  HOBBIX JIOKA3aTENIbCTB
OCYIICCTBJISIOTCS C YYETOM MHEHHUS JIUIl, KOTOphIE YYYBCTBYIOT B g€,
CTaBUTCA Cy/IOM Ha 00CYXJICHHE.

Heobxogumo  100aBUTH TO, YTO JIONOJHUTEIbHBIE WU  HOBBIC
JIOKA3aTeNIbCTBA CYJOM alle/USIITMIOHHON WHCTAHIIUN HE MOTYT OBITh MPUHATHI B
ciydae, eciii OyJeT YCTaHOBJEH (DakT TOro, 4TO JUI0, KOTOPOE CChLIAETCS Ha
HUX, HE TPEACTaBUJIO JAaHHBIC JIOKA3aTENbCTBA CYAYy TNEPBOW WHCTAHIUHU, B
CBS3U C TEM, 4YTO BeJO ceOs HeJ0OpOCOBECTHO, a TaKXkKe 3JI0YMOTPeOIsiIo

CBOMMUH IIPOLCCCYAJIbHBIMU IIpaBaMM.
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