MIKHAPOJHUU
HAYKOBUU ;JKYPHAJI
«IHTEPHAYKA>».

Cepis: «lIOpuanyni HayKku»

INTERNATIONAL SCIENTIFIC
JOURNAL «INTERNAUKA».

Series: «Juridical sciences»

MEXITYHAPOJIHBIV HAYYHBIN
JKYPHAJI <MIHTEPHAVKAV.

Cepus: «fOpupndeckne HayKm»

Ne 2 (2) / 2017




M KHAPO/THUM HAYKOBUM JKYPHAJI
<«JHTEPHAYKA».
Cepisa: «IOpuanyni HayKu»

MEJKTYHAPOJIHBIMI HAYUYHBIN JKYPHAJI
<MUHTEPHAYKA».
Cepus: «<IOpuauyeckue HayKn»

INTERNATIONAL SCIENTIFIC JOURNAL
<INTERNAUKA».
Series: «Juridical sciences»

Csidoumeo
npo Oepiacasny peecmpauiio
OpyKosanozo 3acoby macosoi ingopmauii
KB Ne 22442-12342P

Ne 2 (2)

Kuis 2017



BBK 67

YK 34
M-43
PekoMeH10BaHO JI0 IPYKY Ta MOMIMPEHHsT Yepe3 Mepexky [HrepHer
Buenoio pagoio HaykoBo-10CaiIHOTO iHCTUTYTY My6IiqHOTO TpaBa
(mporoxost Ne 1 Big 31 ciuns 2017 p.)
3aCHOBHUKH:

1. KuiBchKuil KoomepaTUBHUN iHCTUTYT Gi3HECY Ta TIpaBa.

2. IpuBatHa ycranoBa « HayKoBo-10Ci THUHN iHCTUTYT IyGJIUHOTO TpaBas

3. 'pomajichka oprauizaitis « MiskHapojiHa akaieMist OCBiTH i HAYKU».

4. ToBapucTBo 3 06MesxkeHoI0 BinnosinanbHicTio «Dinancosa Paga Ykpaitm».

Bunaseinp:

TOB «Cnpunt-Cepsic».

CsilonrBo 11po BHeceHHs 110 JlepskasHoro peectpy cy6’ekris Bupasanyoi cnpasu (Cepis JIK Ne 4365 Bin 17.07.2012)
Anpeca: [Touaitnunceka, 28. miT. «b»

¥V skypHaui ony6iKoBaHi HAYKOBI CTATTi 3 aKTyalbHUX MPOOIEM IOPUANIHOT HAYKH.

[l HayKOBUX TPAIliBHUKIB, BUKJIA/Ia4iB, CTYJEHTIB IOPUAUIHUX CIIEIialbHOCTEH, TPaIliBHUKIB /Iep;KaBHUX yCTa-
HOB, IOPUAMYHUX KOMIAHIH, Cy/IiB, IPaBOOXOPOHHUX OPraHiB i iHIIKMX 3alliKaBIeHUX 0Ci0.

Marepianu my6/aiKyI0ThCsI MOBOIO OPUTiHALY B aBTOPChKiil PefakIIii.

Penakiiig ne 3aBkau Moiijisie IyMKH i MOTJIIAN aBTOpa. BifanosifanbHicTh 3a 10CTOBipHiCTh (hakTiB, iMeH, Teorpa-
(iyHMX Ha3B, HUTAT, U(P Ta IHIINX BiJOMOCTE HECYTh aBTOPH Iy OJIiKaIliil.

¥ BignosinnocTi i3 3akonom Yxpainu «IIpo aBTropebke paBo i cymixkHi mpaBay, Tpu BUKOPUCTaHHI HAYKOBUX i€l
i MaTepiaiB 1ici 36ipKu, MOCUJIAHHS Ha aBTOPIB Ta BUJAHHSA € 000B I3KOBUMU.

© Astopu crateii, 2017
© Mixnapoauuii HAyKoBUH KypHau «[HTepHaykas.
Cepist: «IOpunnuni naykus, 2017

Misxunapoanuii naykosuii skyprasn «Inreprnayka». Cepist «IOpuanuni nayku» 3apeectpoBato B MikHapo/Hiii 6asi fannx nepio-
JIMYHUX BU/IAHb:

ISSN 2520-2308 = Internauka. Seria: Uridi¢eskie nauki (Kiev)/MeZdunarodnyj nauényj Zurnal “Internauka”. Serii:
Uridi¢eskie nauki



Peodaxuiiina xonezis
Owmenbuyk Bacuap AnnpiiioBuy, 71.10.H., ipodecop — ronosaui pegaktop (Kuis, Ykpaina)
Kypuio Bosoaumup IBanOBUY, /1.10.H., Tpodecop, 3acTyKeHIH I0PUCT YKpaiHW — 3aCTYITHUK TOJIOBHOTO PEIAKTO-
pa (KuiB, Yxpaina)
Mymenoxk Bikrop BacunboBuy, k.10.H., 1o11eHT — Bifnosiganbuuii pegakrop (Kuis, Ykpaina)

Ynenu pedaxuitinoi xonezii
ApicroBa Ipuna BacwiiBHa, 11.10.H., ipodecop (Cymu, Ykpaina)
Bounpapenko Irop Isanosuy, 1.10.1., npodecop (Bparuciasa, Crosanbka PecyOuika)
lanynsko Banentun BacunboBuy, /1.10.1., npodecop, (Kuis, Ykpaina)
T'upenxo Inna BomoaummupisHa, /1.10.1., notent (Kuis, Ykpaina)
I'mymxoB Banepiit Onexcanapouy, 71.10.H., mpodecop, (Kuis, Ykpaina)
T'onoBko Oxnexcanap MuxomiaitoBuy, /1.10.H., ipodecop, 3acayskenuii opuct Ykpainu (Xapkis, YKpaina)
I'poxoabcbkuit Boroaumup Jioasurosudy, /1.10.H., mpodecop (Ozeca, Ykpaina)
€nicees B’siuecaas CepriiioBuy, 10KTOp I0pUANYHUX HayK, notieHT (MockBsa, Pociiicbka Denepartist)
Kamo:xnuii PoctuciaB AnapiiioBuy, /1.10.H., mpodecop (Kuis, Ykpaina)
Kinmiok bopuc BosoaumupoBuy, 11.10.H., A.reorp.H., ipodecop (TepHotins, YKpaina)
Knemnapcekuit Mukosa MukomaitoBuy, /1.10.H., mpodecop (Kpusuii Pir, Ykpaina)
Jlerenpkuii Mukoia IBanoBuy, k.11.1., otient (Kuis, Ykpaina)
Jlopenana /Ixxani Aryipe, 1oxTop 1pasa, npodecop (Irasiiicbka Pecy6iika)
Maxkaposa Tamapa IBanigua, /1.10.H., mpodecop (Mincok, Pecry6irika Binopycs)
Menpuunuyk Oabra Demopisua, 1.10.1., gouenT ( Binnuis, Y kpaina)
OBuapyk Cepriit CranicraBoBuy, /1.10.H. (KuiB, Ykpaina)
Ocranenxo Ouxexciii IBanoBuy, 1.10.H., ipocecop (JIbBiB, Ykpaina)
Io3susixkoB Cnaprak IlerpoBuy, /1.10.1., otienT (Iprinb, Ykpaina)
Camoxin Anarodmiit BikropoBuy, 1.Mez.H., notenT (Kuis, Ykpaina)
Ceitomunuii Onexkcauap Ierposuy, 1.10.1., nonent (Kuis, Ykpaina)
Cupnop Bikropis JImurpiBHa, /1.10.H., ipodecop (Yepnisii, Ykpaina)
Dynura Pacricaas, k.10.H., gouenT (Ciaakosidyoso, Ciosaibka Pecryborika)
IItedan Jopenmaiiep, 1.10.1., mpodecop (AyrcoOypr, Deneparusra Pecnybrika Himeuunna)






3MICT

CONTENTS
COJEPXXAHUE

TEOPIA TA ICTOPIA JEPJKABU TA IIPABA

Maxkeesa Osena MuKoJI0iBHA
B3AEMO3B’SI30K ITPABOCBIJIOMOCTI I TIPABOBOT KYJIBTYPU IK CKJIAJOBUX
TIPABOBOT CUICTEMUI ...ttt eeee e eeees e ee s s ee st es e ee s s es s e s seeee s ee s e seseeeesesesseeessaseessseseeessenesse 7

KOHCTUTYIIHE ITIPABO

Owmenpuyk Bacuibp AunpiiioBuy
PEAJII3AIIIA TIPAB I CBOBO/[ JIIOJJUHN B CYUYACHIN YKPATHI: OKPEMI ITPOBJIEMI
I[TPABOBOTO PETYJTHOBAHHI ..ot 12

AJIMIHICTPATUBHE ITPABO, IIOJIATKOBE IIPABO, IHOOPMAIIIITHE ITIPABO

Bpartkos Cepriii IBanoBuY
BUIM HOJINENCHKNX 3AXO/IIB, 1110 3ACTOCOBYIOTHCS HAIIIOHAJILHOIO ITOJIIIIEIO
VIPATHI .o 18

KpaBuyk Map’sna IOpiiBHa
CTAHOBJIEHHA IHCTUTYTY [TIPABOBOT'O PET'YJIIOBAHHA OIIOJATKYBAHHA ... 22

Kypuio Bosogumup IBanoBuy, OBuapyk Cepriii CraniciaBoBuy
OPTAHU MICIIEBOI BJIA/IVI B YIIPABJTHCBHKIN JIAJIBHOCTI Y TAJTY 31 3EMEJIbHUX
PECYPCIB.oieetietstse sttt ettt skt 29

Meapunuyk Osbra @enopiBHa
[IPABOBI ACITEKTU YIIPABJIIHHS Y COEPI BUIILOT OCBITU B YKPATHI ..o 34

Mymenok Bikrop BacuiboBuy
INEPCIIEKTHBU ITPABOBOTI'O PETYJ/JIIOBAHHA ITAPTHEPCbKUX BIJIHOCUH
Y COEPI ITIOAATKOBOTI'O KOHTPOUJIIO ... sesessse s sssesss s sesessessssssnees 40



// MiskHapofHuit HayKoBUM XXypHan «lHTepHayka»
3micTt Cepisi: «lOpupununi Hayku» // Ne 2 (2), 2017

ATPAPHE ITPABO, 3EMEJIBHE ITPABO, EKOJIOTTYHE ITPABO

IMixxy6una Tap’s CepriiBua
TEHE3A ®OPMYBAHHS OPTAHIYHOTO BUPOBHUIITBA B YKPATHI — IPAKTUYHUIA

TA TIPABOBIII ACTIEKTI oo ee e e e s ee s s s s e e s s e s s ee s ee s ees s ses s 44
Piddubnyi Oleksii

THE METHOD OF THE ENVIRONMENTAL, NATURAL RESOURSE LAW AND THE LAW OF
ENVIRONMENTAL SAFETY (THE CASE OF LEGAL REGULATION OF BIOTECHNOLOGY)............. 50

ITo3uskos Cnaprak IlerpoBuy
[IPABOBE PET'YJIIOBAHHS IHOPACTPYKTYPHOI IIIITPUMKU EKOHOMIYHOTO
PO3BUTKY ATPAPHOTI'O CEKTOPY EKOHOMIKHW YKPATHU: IIJIAXU YJOCKOHAJIEHHS........ 35

IINBIJIbHE ITPABO

Copoxka Jlapuca BosiogumupiBaa
OCOBJIMBOCTI JOTPUMAHHS AYIUTOPCbKOI TA BAHKIBCbKOI TAEMHMUIIb
Y 3APYBIKHUX KPATHAX TA IX ITTIPABOBE PETYJTIOBAHHS .......oooooeeeeeseeeeeeeeseeeeeesseeeeessseene 60

MIKHAPOJHE ITPABO

Zarosylo Volodymyr

HISTORICAL ASPECTS OF INTERNATIONAL PEACE MOVEMENT AND PARTICIPATION

OF THE OFFICERS OF INTERNAL AFFAIRS OF UKRAINE IN INTERNATIONAL PEACE

MISSIONS AND POSSIBILITY OF ITS DEVELOPMENT ..ottt seseesieens 66



// MexxayHapoaHbI HayuHbll skxypHan «NHTepHayka».
Cepus: «lOpupuueckue Hayku» // N2 2 (2), 2017 // Teopus n uctopus rocynapcrtsa v npasa //

VIIK 340.1 (045)
MakeeBa Osena MukosoiBHa
Kanoudam opuduunux nayx,
douenm Kagpedpu meopii ma icmopii depacasu ma npasa
Hasuanvno-nayxosozo KOpuduunozo incmumymy
Hauionanvnoeo asiauiiinozo ynisepcumemy
(m. Kuis, Ykpaina)
Makeesa Enena HukosaeBHa
Kanouoam wpuouueckux Hayx
douenm Kagedpvl meopuu u ucmopuu 20cydapcmsa u npasa
Yuebno-nayunozo KOpuduueckozo uncmumyma
Hauuonanvrozo asuauuonnozo ynusepcumema
(2. Kues, Yxpauna)
Makeieva Olena Mykolayivna
Ph.D. in Law, Associated Professor,
Associate Professor of the Department
of Theory and History of State and Law
of Education and Research Institute of Law
of the National Aviation University,
(Kyiv, Ukraine)

vavdu V1 MavXdaw BidoLdl VL BIdO3L

B3AEMO3B’130K MPABOCBIJOMOCTI | MPABOBOI KYJIbTYPU
K CKJIAJOBUX MPABOBOI CUCTEMU

B3AMMOCBA3b MNPABOCO3HAHUA N NPABOBOI KY/IbTYPbI
KAK COCTABHbIX YACTEI NMPABOBO CUCTEMDbI

THE INTERCONNECTION OF JUSTIVE AND LEGAL CULTURE
AS COPONENTS OF A LEGAL SYSTEM

AHoOTaLif. Y CTaTTi gOCAIgKYETHCS CYTHICTL TA B3AEMO3B'A30K MPABOCBIOMOCTI | MPABOBOI Ky/bTypy SIK eleMeHTiB npaBo-
Boi cuctemu. ABTOpom 3pob/1eHO BUCHOBOK MO Te, Lo MpAaBOCBIGOMICTb i MpABoOBA KY/bTYpd OP2AHiYHO MOB’A3aHI Mix coboro,
3YMOB/IOIOTb POPMYBAHHSI HOBO20 TUMY MPABOPO3YMIHHS, CUCTeMM MPABOBMX LiiHHOCTEN, HOPM i MpUHUMNIB 3 MeToko 3abe3re-
YeHHS! 3axXMCTy NpaB i cBoOOg, 3KOHHUX iHTepeciB 2POMAgSIH.

KntoyoBi cnoBa: npasosa cructema, npaBosa CBigoMiCTb, MPABOBA KY/IbTYPA, NPABOBI LiHHOCTI, MPABOBUI Hi2i/li3M.

AHoTaums. B cTatbe nccnegyercs CyWHOCTb M B3AMMOCBSA3b MPABOCO3HAHMS M PABOBON KY/IbTYpPbl KK 3/1€MEeHTOB MpaBo-
BOJi CUCTeMbl. ABTOPOM Cge/iaH BbIBOG O TOM, YTO MPABOCO3HAHME U MPABOBAS Ky/IbTypd OP2AHMYHO CBSA3AHbI MEXGy COBOM,
06yCI0BMBAIOT POPMMPOBAHME HOBO2O TUMA MPABOMOHUMAHMS M CUCTEMbI MPABOBbIX LIEHHOCTEl, HOPM 1 MPUHLMIOB C Lie-
b0 0becnedeHus 3awmTbl MpaB 1 cBo60G, 3AKOHHBIX MHTEPecoB 2PaXXgaH.

KnioueBble cnoBa: npasoBasi cuctemd, mpaBoBoe CO3HAHMe, MPABOBAs Ky/bTypd, MPABOCO3HAHME, PABOBOM HUUIN3M.

Summary. The article examines the nature and relationship of legal awareness and legal culture as elements of the legal
system. The author concluded that legal awareness and legal culture are organically connected, causing a new type of thinking,
the legal system of values, norms and principles to ensure the realization and protection of rights and freedoms and lawful
interests of citizens.

Keywords: legal system, legal awareness, legal culture, legal values, legal nihilism.
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YquaCHHX yMoBax TpaHchopmaliii cycrijibHUX BifiHO-
CHH BUHUKAE HEOOXiIHICTh HAYKOBOTO JIOCJIJIZKEHHSI
paBoBOi cucteMn YKpainu. Bixrak, aktyaspHOTO 3Ha-
yeHHsT HaOyBa€ aHasi3 PoJIi MPaBOCBIZIOMOCTI Ta MpaBo-
BOi KYJIbTYPU B CTPYKTYpi mpaBoBoi cuctemu. Besbmn
AKTYaJIbHUMM € JIOCIi/IKEHHS B3a€EMO3B'A3KY KaTeropii
«IIpaBOBa KyJIbTypa» i «IIpaBoOBa CBiZIOMICTb», IX CyTHOCTI
Ta COLiaJIbHOTO 3HAYEHHS B YMOBAX PO3BUTKY IIPABOBOI
cuctemu. CyTTEBUMHM YUHHUKAMU (DOPMYBaHHS O3HAUe-
HUX KaTeropiil € 3araJbHOJIOACDHKI I[IHHOCTI, ajike BOHU
BILIMBAIOTh HA iHTepecH i 1ii 0cobu Ta CyCIIIbCTBA.

[Tutanns craHoB/IeHHS IPABOBOI CUCTEMH, IIPABOCBI-
JIOMOCTI Ta IIPaBOBOI KyJIbTYPHU AOCJIIKYBAIN YKPATHCHKI
BueHi — B. BaOkin, O. 3aituyk, M. Kostwob6pa, H. OHiteH-
ko, II. Pabinosuy, B. Cenisanos, O. Cxaxyn, IO. Illem-
my4yenko ta if. [IpobiemMu po3BUTKY 1PABOBOI CUCTEMH,
ii cyTHOCTI, CTPYKTYpH, (DYHKITIF BUBYAJIN Y CBOIX TIPATISIX
pocitichki Bueni — C. Anekcees, /I. Kepimos, O. Jlykario-
Ba, O. Masbko, M. Mapuenko, M. Marysos, JI. TiyHosa,
0. Tuxomupos, JI. ABud ta iH, a Takok 3apybikHi Hay-
kosui — P. Tasun, )K. Kap6onbe, JI. Dpiaven Ta iH.

Merta maHOi cTaTTi — BU3HAUUTU B3aEMO3B SI30K TIpa-
BOBOI KyJIbTYPHU Ta IIPaBOCBIZIOMOCTI y CTPYKTYPi IIpaBo-
BOI CUCTEMU.

Omsxe, H. Oninenko 3a3navae, 1o rmpaBoBa CUCTEMA
Ykpainu mae O6asyBartucsi He Ha TPaAMIIIHUX 3acagax
IOPUMYHOTO TTO3UTUBI3MY, SIKUH TJIyMaulTh MPaBO BU-
HATKOBO K TPOAYKT BOJBOBUX [ill Ta PillleHb BUIUX
cy0’€eKTiB JIepsKaBHOT BJIajid, a Ha IPABOPO3YMIiHHI sIK Mipi
cBOOO/M PiBHUX CyO'€KTiB, HA MPUHIUI BEPXOBEHCTBA
npasa, HOTO B3a€EMOOGYMOBJIEHOCTI 3 MPUHIIUIIOM Bep-
XOBCHCTBA 3aKOHY, PO3IJISA/ iX HE K B3AEMOBUKJIIOYHUX,
a K B3aEMOJIONIOBHIOIOYMX KaTeropiit [1, c. 260].

Ak BizloMo, Besiue3He 3HaYeHHS /17151 PO3BUTKY I1paBo-
BOI CBijloMOCTi Ta 1MpaBOBOi KyJIbTYpU B €Bpoti Bijirpa-
s JTurectu FOctuHiaHa, pyKoncH SKUX OyJin 3HaligeHi
y XI ct. Xoua pumcbke mpaBo B Itauii, Icanii i @panii
(baxTUHO HIKOIM HE TPUNTUHAIO AiSTH SIK YNHHE TIPABO,
IIPOTE BUKOPUCTOBYBAJIOCH BOHO (hparMeHTApHO, & TOMY
JI0 TOTO He MaJo CyTTEBOTO 3HAUYEHHs aHi /I pelenIlii,
aHi /Ui PO3BUTKY TpaBoBOi Haykw i Kyaprtypu. Opu-
rinampbHi TekcTr JlWTecTiB M0O3BOMMIN €BPOMENCHKUM
IOpACTaM OTPUMATHU MOKJIMBICTb MaKCHMAJIbHO IIOBHO
03HAMOMUTHCS 3 TOHATTAMU Ta IHCTUTYTaMU PUMCHKOTO
npasa, IKi Ha Toii yac OyJIM 3HAYHOIO MipOIo BTpadeHi abo
BUKPUBJICH] Yy YNHHUX IIPABOBUX JOKYMEHTAX.

®opmysanHs crierdiyHOTO THITY TPABOBOI CBiIOMO-
CTi, IKUHU TTPOTITOM CTOJITh HE3aJeKHO BiJl 3MiHU COITi-
QJIBHO-ICTOPUYHUX YMOB CHPUKMAaBCS i BiZITBOPIOBABCS
IOPUCTAMU SK <«/IyX PHUMCBKOTO IIpaBa», BiJ[POKEHHS
PUMCBKOTO TIpaBa B (hOPMi «T€OPEeTUYHOI IOTMU» E€BPO-
MeHCHhKOTO TTPaBa BIJIMHYJIO HA PO3BUTOK ITPABOBOI KYJIb-
TypH i mpaBoBoi cuctemu He sinie [Tasii, ane i Beix kpain

8

KOHTHHEHTAIbHOI €BPOITH, CTBOPIOIOYU TIEPELYMOBH [T
(opmyBaHHS poMaHO-TepMaHChKOI TPaBoBOi ciM'i [2,
c. 15-16].

Y topuanysniit mitepaTypi iCHYIOTH pi3Hi migxoaw 10
BU3HAYCHHA TOHATTA IIPABOBOI CBIZIOMOCTI, a 1i mocJi-
JUKEHHS BUMAra€ 3BepHEHHS 10 Mpallb i3 3arajabHOi Teopii
npasa, y SIKMX 3po0JIeHO aHais ii CyTHOCTI Ta poui y pe-
TyJIIOBaHHI cycnimpHUX BisHOcuH. IIpaBocBifomicte —
e PI3HOBHUJ CYCIJIBHOI CBIOMOCTI, sIKWiT BimoOpakae
B IIPAaBOBMX YYTTEBO-palliOHAJIbHUX (opMax icHyIOUY
MIPaBOBY MiMCHICTDb, TTPABOBI SBUIIA, IO iICHYBAJINU B MU-
HyJIOMY 1 OaskaHi IpaBoBi sSBUINA, 3IiIiICHIOE HOPMATUB-
HO-PEryJIIolouy Jlif0 Ha COIliaJbHY [lisSTBHICTD JIIOJIEeH.
Besnukuii BHECOK y 10C/IiZKEeHHS IIpaBOCBioMOCTi 31ilic-
nuB O. LibiH, akuil BU3HavaB, 110 MPaBOCBiIOMICTh — 11e
CYKYIIHICTb II€PEKOHAHD 1100 11paBa, 1ep>KaBu, BCi€l op-
raHisailii CyCliJIbHOTrO KUTTS, 11€ TOJIOBHE JIXKEPEJIO IIPU-
POIHOTO TIPaBa, a TAKOK YHiBEepCAJTbHUH 3B’SI30K MiX TTpa-
BOM I MOpaJLIIO, MiK IIPUPOAHUM i IIO3UTUBHUM IIPABOM.
JlyxoBHO 3/10poBa i MpaBUJIbHA ITPABOCBiIOMICTh — OCh
Te, TOJIOBHE, YOT0 TOTPeGYE JepskaBa i MpaBo Ik CBOTO
npouBiTanug [3, c. 22—-23, 32—-40].

IIpaBocBifoMicTh — 1€ CyKyIHICTb 3HaHb, ifieil, 110-
[JIA/iB, YABJIEHD, IIOYYTTIB, OLIHOK, I YCTAaHOBOK, 1110 BU-
pa’kaioTh CTaBJEHHS JIOZEeH i COIiaJbHUX CHIiIBHOT 0
YMHHOIO, MHHYJIOTO i Gaxanoro npasa [4, ¢. 510].

[lo Toro x, va nymky l. JKuroskina, mpaBocBimomicTh
€ OJHUM i3 BaXJIMBUX (DaKTOPiB PO3BUTKY IMPABOPO3Y-
MmirHg. [IpaBo, ke ckiIamaeThes 00’€KTUBHO Y BIiAIIOBIiJ-
HOCTI JI0 iCHYIOYHMX, iHO/Ii JIOBOJIi CyTIePEYJINBUX VABJIEHbD,
IiZIXOIaMM CYCIIiJIbCTBA /10 PEryJIIOBaHHS TUX YW iHIIUX
CYCIIIBHUX BiZIHOCWH, He MOKe OYTH JOCKOHAIUM [5,
c. 107].

Ax mpaBuio, TpaBOBY KyJIbTYPY PO3TJISNAIOTH Y IBOX
aCIIeKTax: y NIMPOKOMY 3HAYCHHI — AK CYKYIIHICTb YCiX
MIPaBOBUX SIBUIL, SIKi CTBOPUJIO JIIO/ICTBO IIPOTSATOM CBOTO
icnyBanHs. Y By3bKOMY 3Ha4eHHi [IpaBOBa KyJIbTypa — Lie
piBeHb 3aCBOEHHS i1 YCBiIOMJICHHST Cy0'€KTaMU CYCITiJib-
HUX BiZTHOCHH 3HaHb TIPo mpaBo. [IpaBoBY KyJabTypy po3-
IJISIIAI0Th TAKOXK SIK CUCTEMY, a SIK Ii/ICUCTeMU BUIJISIOTh
NIEeBHi CTyTIeHi MMPaBOBOrO PO3BUTKY TaKMX KOMIIOHEHTIB
CHUCTEMHU IIPABOBOIO JKUTTS CYCIIIbCTBA, SK: [IPABOBI TEK-
cth (aKTU-ZIOKYMEHTH W TeKCTH, 10 MAIOTh IOPUINIHUN
3MicCT); TpaBOBa [isUIbHICTD (TEOpeTUYHA Ta IPAKTUYHA);
MpaBoOBa CBiIOMICTh (BKJIIOUAIOYN KOTHITUBHUHN, €MOITiii-
HUI1 i HACTAaHOBHUI HOr0 KOMIIOHEHTH ); Cy0'€KTH — HOCIT
MPaBOBOI KyJIbTYpH (CyCHiTBCTBO, KITACH, Hallii, HAPOHO-
CTi, KOJICKTUBY, OKPEMi iHAUBIN ).

10. lemiryuyenko cTBepKY€E, MO TPABOBA KyJIbTY-
pa — lle cucTeMa AyXOBHUX i MaTepialbHUX I[IHHOCTEN
y cdepi GyHKIIIOHYBaHHS TpaBa, CKJI30Ba 3arajlbHOI
KyJIbTYPHU, OXOILIIOE BCIO CYKYIIHICTb HalBasKJIUBIlIMX
LIHHICHUX KOMIIOHEHTIB IIPaBOBOI PeaIbHOCTI B Ii pO3BUT-
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Ky (1IIpaBo, IIPABOCBiIOMICTh, TPABOBiIHOCUHU, IIPABOIIO-
PALOK, HOPMOTBOPYA, IIPABO3aCTOCOBYA Ta iHIIIA IIPABOBA
JisibnicTb). € oxHi€l0 3 KaTeropiil 3arajJbHOJIOACHKUX
LIHHOCTEN, HEBi/l' EMHUM KOMIIOHEHTOM IIPABOBOI JlepiKa-
BU [6, c. 37].

[IpaBoBa kysbTypa, BBakae O. Pangpko, e — vactu-
Ha 3arajibHOI KyJIbTYPHU CYCIIiJIbCTBA, [IPABOBUI CTaH Cy-
CIJIbCTBA, MTPABOBI I[IHHOCTi, CTBOPEHI JIOJbMU 3a BCIO
icTOpito PO3BUTKY TIPaBa, AKiCTh IOPUIUIHUX (DOPM, HOPM
Ta iHCTUTYTIB e iX peasbHoMy (dyHKIioHyBaHHi. [Tokaz-
HUKaMU IIPaBOBOI KyJIbTYPU CYCIIILCTBA €: piBeHb IIpa-
BOCBIZIOMOCTI; cTaH 3aKOHOJABCTBA; CTAH 3aKOHHOCTI Ta
MIPaBOTIOPA/IKY; CTaH IOPUANYHOI TpakTuku |7, c. 101].

3acJyroByIOTh HA BABUEHHS TUTAHHS, TOB’A3aHi 3 Bi/l-
MiHHOCTSIMU TIPABOBOI KYJIBTYPH Ta IIPABOBOI CBiJIOMOCTI
(ocTaHHs MICTUTBH CYKYITHICTB i/1eli, TOTJISIB, Teopil,
Opi€HTaIli}l MO0 BiIHOMIEHHST CYCHiIbCTBA TA iHAWUBiAA
JI0 TIpaBa), a MPaBoBa KyJbTypa SBJISIE COO0K TTO3UTHB-
HUM TUTI CTABJIEHHS /10 IPABOBUX SIBUII, IKUN 3HAXOINTD
BUPA3 y AiJIbHOCTI iHAMBI/IA, OPUAMYHUX YCTAHOB TOIIIO.
OTxe, IIpaBoBa KyJbTypa KaTeropis Oijibll IIMPOKa, Hixk
IIPaBOCBi/IOMiCTb.

Bumum piBHEM TTPOSIBY TPaBOBOI KyJIBTYPH € TTPABO-
Ba aKTUBHICTb iHAUBIJA, 1110 3HAXOAUTb BUPA3 HE TIIbKU
B 3aKOHOCJYXHSHIN TOBeiHII, aje i B 3JaTHOCTI peai-
3alii mpasa, a Takoxk B cdepi IPaBOBOTO peryJsioBaHHA.
CrpyKTypa IIPaBoBOi KYJbTYPHU SIBJISIE COOOI0 B3AEMOJIIIO
PI3HUX KOMIIOHEHTIB IIO3UTUBHOI IIPABOBOI IIOBEAIHKU
(mistbHOCTI ), TX MOJKHA YMOBHO 3TPYITyBAaTU B TPU OJIOKHU:
Mi3HABAJIBHWE (THOCEOJIOTIYHMIT); iHHICHO-Opi€HTaIliii-
HUit; pisbHicHuil (oBeginkoBuii). [IpaBoBa KysbTypa
BUKOHYE B CYCIIJIbCTBI psizt GyHKIIN: i3HABAIBHY, Pery-
JIATUBHY, IIPAaBOBOI colliaisalii, OLiHIOBaIbHY, IIPOTHOC-
TUYHY.

BaxkauBuMu € BUBUEHHS TUIIIB ITPABOBOI CBiIOMOCTI.
3MIiCT MPaBOBUX YCTAHOBOK i IIHHICHUX Opi€HTAIlil, 110
JIOMIHYIOTb B CYCILJIBCTBI, 03BOJISI€ BUAIIUTYU ABA TUIIN
BiZIHOIIEHHA [0 IIpaBa, OT)Ke, [Ba TUIIN IIPABOCBILOMO-
CTi: IOPUANYHUN CBITOTJIA Ta MpaBOBUM Hirimizm. Bonu
€ IOJAPHUMM BapiaHTaMM IIPaBOBUX I[IHHICHUX yCTa-
HOBOK: TaKHX, 0 BU3HAYAIOTD I[iHHICTH TpaBa, abo THX,
1[0 BiIKMIAIOTH Ta 3aTePeUyioTh HEOOXIJHICTD B HBOMY,
MiX AKUMM MOXKE iCHyBaTy, 1 iCHye€, pAL IHIIUX IIPaBOBUX
opienrariit. Hanpuksaz, npaBoBuii inanTuiisMm — THUII
IIPaBOBOI CBiZIOMOCTI, 110 XapaKTepusyeTbesd He chopmo-
BaHICTIO IIPABOBUX YCTAaHOBOK, HEJOCTATHIM PiBHEM IIpa-
BOBUX 3HAHb IPU 3aBUIIEHIIT CAMOOIIiHII] BJIACHOI TPaBo-
cimomocti. HagmipHa abGCOJIOTU3AIlST TTEPETBOPIOIOYOT
poJii 1IpaBa, BifipBaHICTb BijJl peajibHUX €KOHOMIYHUX,
MOJIITUYHUX, OPTaHi3aIlilHUX YMOB, 3/IaTHi CIIPUSATU BU-
HUKHEHHIO IIPaBOBOIO ifeasisMy Ta IPaBOBOTO POMaH-
tuaMy (TepebisibliieHi Haii Ha [ito 1pasa, oro posib Ta
3HAYEHHS ).

Oco06.mBo10 (hopMOI0 fTehopMAliii IPaBoBOi CBiOMOCTI
€ ITPABOBUH HIriTi3M — 11e PI3HOBU/L COIiaJIbHOTO HIiTiTi3My
K pogoBoro noHsATTd. CyTHICTh HOTO — B 3araTbHOMY He-
raTUBHOMY CTaBJICHHi /10 IIpaBa, 3aKOHiB, HOPMATUBHOIO
MOPSIKY. 3 TOYKU 30PY BUTOKIB, IPUYUH — B IOPUUYHO-
MY HEBIIJIaCTBi, HEBUXOBAHOCTI OCHOBHOI Macu HaceJseH-
Hs1. Taxi aHTUIIPaBOBI HACTAHOBU i cTEpeoTUNHN € Hebes-
IICYHUM €JIEMEHTOM, BJIACTUBICTIO CYCIIJIbHOI CBi/JIOMOCTI
i HALIOHAJIBHOT [ICUXOJIOTIi, Bi/IMiHHOIO OCOOJIMBICTIO mnpa-
BOBOI KYJIbTYPH, TPaAuILiii, crioco0y skutts. OaHuM 3 Bij-
IIPAaBHUX MOMEHTIB TyT BUCTYIIA€ 3HEBAKIINBE, CKEIITUYHE
CIIPUIHATTS TIpaBa, OI[iHKa Horo He gk Gaszosoi, pyHIa-
MEHTAJbHOI ifiel, a K APYTOPSHOTO SBUIA B 3araJibHii
ITKaJTi JIIOZICBKUX T[iIHHOCTEH, 1110, B CBOIO Yepry, XapakTe-
pu3ye Mipy IIUBiTII30BaHOCTI CYCIIIBCTBA, CTaH HOTO AYXY,
CBITOTJISALY, COIiaIbHUX TIOYYTTiB, 3BU40K. CTilika Heso-
Bipa y BUCOKE IIpU3HAYEHHS, [IOTEHIliaJl, YHIBEPCAJIbHICTb,
MOKJIMBOCTI i HaBiTh HEOOXiAHICTH MpaBa — TaKWii Mo-
PAbHO-TICUXOJIOTIUHUI TeHe3Uc laHoTo (heHOMeHY. Kpim
TOTO, CTaBJIEHHSI JI0 [TpaBa Moxke OyTu Gaiiy:xum, inaude-
PEHTHHUM, 1[0 TAKOXK CBiZIYUTD IIPO HEPO3BUHEHICTD IIPaBO-
BOi cBizlomocTi Jozieit. CripaBJisie CBiii BIUIUB BiICyTHICTb
HEeoOXiTHOTO TIPaBOBOTO JOCBIi/LY, HABUYOK, IPAMOTHOCTI,
CHCTEMH IIPABOBOi OCBITH HACEJICHHS.

SIx BijloMO, €JIeMEHTOM TIPABOBOI KyJbTYpU 0cOOU €
IIPaBOBa CBiJOMICTb, IKa BUPAKAEThCS y CTaBJIEHHI 0coOU
J10 1IpaBa, il IPaBOBUX IIHHICHUX OPi€HTAIiSX TA IIEPEKO-
HaHHSX. EJleMeHTOM CTPYKTYpU TPABOCBiIOMOCTI € Tpa-
BOBA 1/1€0JIOTiA 4K CYKYIHICTb IIPAaBOBUX IIOIVIAAIB, 1110
3aCHOBAHI Ha MPABOBUX HAYKOBUX 3HAHHSX TA COIiaIbHO-
My JOCBii, i O6yMOBJIIOIOTbC§I CBIZJIOMHM CTaBJIEHHSIM J1O
npaBa. PiBeHb TPaBOBOi KyJIbTYypU BU3HAUYAETHCS PiBHEM
[IPaBOCBI/IOMOCTI, cTyIleHeM Ii pO3BUHEHOCTI i 0CKOHA-
nocri. [likaBoio, Ha HAIIT TTOTJISA/, € XapaKTEePUCTUKA TTpa-
BOBOI KYJIBTYPHU 4K i/1€0JIOTTYHOT CKJIA/I0BOI ITPABOBOI CUC-
TeMU aMepuKaHcbkoro fociignuka JI. Dpinmena, sxnii
BIJJTHOCUTD 10 3MICTYy IIPaBOBOI CUCTEMU TaKi €JIeMEHTU:
CTPYKTYPY, CYTHICTb 1 KyabTypy npaBa. CTpyKTypa mpa-
Ba — II€ KiCTAK, BHYTPIilIHA 4aCTUHA IIPABOBOI CUCTEMU;
CYTHICTb — YMHHA HOpPMa IIpaBa, 10 XapaKTepPU3Y€EThC
MTOBEJIIHKOIO JITO/IEN BCepeinHi TPaBOBO1 CUCTEMU; TTPABO-
Ba KyJIbTypa — Tle CTaBJIEHHS JIT0/Iel /10 Tpasa i TpaBoBoOi
cucTeMH, iX IiHHOCTI, i1ei, Hazii, cnofiBanus |8, c. 4].

Orixe, MpaBOBa KyJIbTYPA i TPABOBA CBIJIOMICTD € BaK-
JINBUMU KOMIIOHEHTAMU i/1e0JIOTiUHOI ITijicucTeMU IS
¢yHKIIOHyBaHHS BCi€i MPaBOBOi cUCTeMH, 110 BU3HAYA-
IOTh i/1€0JIOriuyHe MIAIPYHTS IIPABOBOTO JKUTTS Cy4acHOI
Ykpainu. [IpaBoBa KysbpTypa MoB’s3ana 3 MPaBOCBiOMi-
CTIO, 0 OOYMOBJIIOE iX (DYHKI[IOHYBaHHS B CYyCHiJIbCTBI
B3aEMOBILIMBOM i B3aemozasiexHicTio. DYHKITIOHYBAHHS
MMPaBOBOI KyJbTYPU CYCITLJIBCTBA JIeTEPMiHOBaHE WOTO
IIPAaBOCBiJIOMICTIO, IIPaBOBa KYJIbTYPa OXOILITIOE IPABOCBi-
JIOMICTb y 1oeiHanHi 3 hopmamu ii posiBy.
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Ha nymxy 1. Ocukn, y 0cobu MOKyTh OyTH LIHHOCTI,
[IOBE/IIHKOBI YCTAaHOBKU 1 IPaBOCBiZIOMICTb, abCOMIOTHO
He criBnajaoyi 3 3arajabHOIPUHHATUM. ByBaloTh coti-
aJIbHi TPYTIH, B IKMX (POPMYETHCS 30BCIiM iHITIE CTABICHHS
JI0 3aKOHIB i IX CIIPUUHSATTS, ajie B 1IJIOMY CYCHiJIbCTBO
Maprinajisye Taki ocobucTocTi Ta comiaabhi rpynu. Ogu-
Hak OyBalOTh TPUKIAAN, KOJU TPABOBA KyJIbTypa CY-
CITIJIbCTBA MPOCTO HE JI0POCJa /10 3aKOHIB, 3aIlI03UYCHUX
3 KpalluX MPaBO3aCTOCOBHUX TPAKTHUK iHIMX KpaiH [9,
c. 122].

[IpaBocBiomicTb 3a OTIOMOTOI0 BUXOBAaHHS, OCBITH,
yepes 4YiTKO BCTAaHOBJICHUX 3aKOHIB i HOPM BILJIMBA€E Ha
1IPaBOBY KYJIbTYPY. 3B’130K «IIPaBOCBiZIOMICTD i IIpaBoBa
KyJIbTypa» OpraHiyHuil i Hepo3puBHMI. BoHm BrmBa-
IOTh OJIMH Ha OIHOTO, i O6yMOBJIeHi onnH ogHuM. MoskHa
CKa3aTH, 110 MepIie MOHATTs GiJIbII BIOPSIIKOBAHE, ajlsKe
B HbOMY BiJIOMBAETHCS SIK YMHHE 1IPaBo, Tak i Horo icro-
pist, kpati oro AOCSITHEHHS, a TaKOXK MO3WUTHUBHI TIPH-
kjaan inmux gepsxkas. lle cucremarnsosani imei i ysB-
JIEHHS TIPO 3aKOHHICTh — AificHOI0 un Gaskanoi. [IpaBosa
KyJIbTypa IIUPIIe IPaBOCBiZOMOCTI, i Hece B o0l BEIMKY
eMOTIiliHy i TIOBe/iIHKOBY CKJasoBy. | mpaBocBifomicTs,
i mpaBoBa KyJbTypa IOIIJIAIOTbCA Ha iHAMBiAyasibHY,
COITIAJIbHO-TPYTIOBY 1 cycmimbHy. MokHAa TOTOAUTHUCS
3 A. Tkauyxk, 110 o6unBi Kareropii MaioTh 1MOAiOHI BUIM
(icHye€ MpaBOCBi/IOMICTH i TTPaBOBa KYJIbTYpa CyCIiTbCTBA,
ocobucrocti, rpynu). IIeBHI CTPYKTYPHI KOMIIOHEHTH €
CIJIBHUMU JUI 000X TOHATH: K IPaBOCBIIOMICTh, TaK
i paBoOBa KyJIbTypa SIBJSIOTH COOOI0 He JIHIIe Bi[HOIIEH-
Hd /IO TIpaBa, 3HaHHsI IPABOBUX IMPUITNCIB, a I MOBeIiH-
KOBHIi (BOJIOBHIT) KOMIIOHEHT, TOOTO peasizallio nmpasa
y moBcsikienHomy kutTi [10, . 39].

Orxe, mpobieMa TPaBOBOI CBiZOMOCTI i IPAaBOBOI
KyJIbTYPU Ille TPUBaAJIMii yac Oyje akTyaJbHOIO, a Heob-
XigHicTh 11 gOCIiPKEeHHST 683HOC€pe[IHbO BUILINBAE i3
KOHCTUTYIIHOTO IIPOTOJIONIEHHS JIIOAUHU K HalBUIIO]
cotiampHOI iHHOCTI. Hapasi mepes ykpaincpkoto nepska-
BOIO Ta CYCITJIBCTBOM Y IJIOMY TIOcTasia 00’€KTHBHA i OJ1-
HOYACHO HAaraJibHa MOTpeba IMUPOKOTO POIMOBCIOIKEHHS
(B ToMy umcII i 3acobaMu IOPUANYHOI OCBITH Ta IIPaBO-
BOTO BUXOBAHHS ) HOBITHBOI ITPaBOBOI i/1€0J10Tii, B OCHOBI
SIKOI JIesKaTh izel 1moBaru 10 IpaBa, BEpXOBEHCTBA I1paBa,
3HAHHA I a/leKBaTHe PO3yMIHHA POJIL IIpaBa B PEryJIr0BaH-
Hi CyCIIiJIbHUX BiJITHOCUH.

Aximo mpaBocBifomicTh 0coOU OXOILTIOE TiNbKU ny-
XOBHE JKUTTS CYCIIJICTBA, € TiIbKN YaCTUHOIO CYCIIiJIb-
HOI CBiZIOMOCTI, TO IIPpaBOBa KyJIbTypa BKJIOUYAE B cebe K
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AYXOBHI XapaKTEPUCTUKM, TaK i MaTepiajbHi CKJIaZOBI
mpaBa (IOpUANYHI yCTaHOBH, iX OpraHisaliiio, Bi/[HOCUHN).
€BporieiichbKUil TOCBi CTaBIEHHS /10 JIOJIUHU SIK HABU-
1101 IiHHOCTI, TPiOPUTET 3aTaIbHOIIOICHKIX I[IHHOCTEN €
BOKJIMBUM 17151 peastizaliii B YKpaiHi, 1o Mae peasizysa-
THCS Yepe3 TpaHchOopMaIliio MPaBOCBiIOMOCTI Ta MpaBo-
BOI KyJIbTYPU B YKPAiHCbKOMY CYCIIJIbCTBI, 4epe3 po3y-
MiHHS TOTO, 1[0 MalOTh 6yTI/I 3abe31edeni Taki MiHHOCTI:
BiZIOBiAIbHICTD 0COOM Ta AePrKaBU, BUSHAHHST JIIOAUHT,
il pas i ¢B00OO/I HAMBAKJIMBIILIOIO 1[iHHICTIO, edexTrBHA
cucrema couiajgbHoro saxucty. [IpaBoBa KyJsibTypa, BBa-
skae A, OBYiHHiIKOBa, MOBUHHA H MOXKE PO3IJISIATHCS
TiJIbKU B HEPO3PUBHOMY 3B’43KY 3 PO3yMiHHAM (heHoMe-
Ha JIIOMHY, i IpobJieM, GaxkaHb, HaMaraHb, YsIBJCHb 1IPO
cebe Ta HAaBKOJIUIITHI CBIT. AJie TakWil aHTPOTOJIOTTIHU I
BUMIp IPABOBOi KyJbTYPU IIOBUHEH CIIUPATUCS HA Ti Xa-
PaKTepUCTUKHU JIIOJIMHH, IO TPUTAMaHHi il B cydyacHOMY
CBITI, @ HE Ha TEOPETUYHI CXEMU i/leaIbHOI MO/IeJIi TinoTe-
TUYHO icHytouoi moaunu [11, c. 12].

Choro/iHi, Ha Halry JyMKY, MOTpiOHA CHCTEMHA JTislb-
HICTb JIepKaBU Ta TPOMA/ISTHCHKOIO CYCIIJIbCTBA 31 CTBO-
peHHs 1 GopMyBaHHS IiHHICHOI CUCTEMU CYCIIiJIbCTBA,
3a6e3MeYnBINT HAJTOT Ta TPUMUPEHHST Y CYCITiIbCTBI
TPOMAJISAH, AKi HaJeKaTh 0 Pi3HUX I[IHHICHUX CETMEH-
TiB, a/Ke [IHHOCTI HE TIJbKHU OIOCEPEIKOBAHO BU3HAYA-
IOTb CTPYKTYPY CYCIIJIbCTBA, ajie i (hOPMYIOTh CUCTEMY
Y3roJKeHOCTi BeepeinHi Hboro. IIpu 1boMy BakJIMBUM €
Te, 06 TTPABO CIIPUIMATOCS He K abCTpaKTHA MiHHICTB,
a ¥ TO3UTUBHO OIiHIOBAJIOCS TPOMA/ISTHAMMA.

TakuM YMHOM, y Cy9acHUX YMOBaxX pedhopMyBaHHS
HALiOHAIBbHOI IIPaBOBOi cucTeMu HeoOXigHe pO3yMiH-
HS Ta 3aCBOEHHS 1TPABOBUX I[IHHOCTEH TpoMajigHAMM Ta
3anmobiraHHs MposBaM IPaBOBOTO Hirimismy. JlepskaBHi
iHcTUTYIi, TpoMaza, ocoba Mae BHECTU CBill 1OPOGOK
y (hopMyBaHHS IPABOBUX IIHHOCTE, aJiKe iX yTBEPKEH-
Hs1 BiOyBa€ThCs Ha PiBHI B3a€MOIil «iHAWBIL — coIli-
yM — zieps;kaBar. IIpaBoBa cBiziomMicThb i TpaBoBa KyJIbTypa
TiCHO TIOB’s13aHi 3 yciMa esleMeHTaM1 TTPaBOBOi CUCTEMH,
1[0 BIUIMBAIOTh Ha IIPaBO, IIPABOBIJHOCUHU, 3aKOHHICTb
i IpaBONOPAIOK, IPABOTBOPYY, IIPABO3ACTOCOBHY Ta iHIII
BUU IIPaBOBOI AIANBHOCTI; € BaKJIUBUMU YMHHUKAMU
JleMOKpaTu3ariii cycrmiibeTBa. B ymoBax Tpancdopmartii
PaBOBOi cHCTeMH YKpaiHU HEOOXiTHUM € YIOCKOHa-
JIEHH: Ta IIABUIIEHHA PiBHA IIPAaBOCBIIOMOCTI i 1IpaBo-
BOi KyJIBTYPU CYCIIJIbCTBA, BUPOOIEHHSI HOBOI CHCTEMU
IIPaBOBUX I[iIHHOCTE, HOPM i IIPUHITUIIIB 3 METOIO 3aXUCTY
npas i cBoOO, 3aKOHHUX iHTEPECiB TPOMAJISH.
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KOHCTUTYLWINHE NMPABO

PEA/I3ALLISI NPAB | CBOBO[, JIIOJIMHU B CYUYACHIN YKPAIHI:
OKPEMI MPOBJIEMU NMPABOBOIO PETY/IIOBAHHSA

PEAJIU3ALINA NMPAB U CBOBO/] YEJIOBEKA B COBPEMEHHOM YKPAUHE:
OTAEJIbHBIE MPOBJIEMbI MPABOBOI'O PETY/INPOBAHUA

THE REALIZATION OF HUMAN RIGHTS IN MODERN UKRAINE:
SOME PROBLEMS OF LEGAL REGULATION

AHorauif. [lochigxeHo npobaemu peanisauii npas i ceobog AoguHM y cepax: ix 3aKoHOgaB4o20 i HOPMATUBHO-MPABOBO-
20 pe2y/ItoBaHHS, KPUMiHAIbHO-MPABOBO20 2APAHTYBAHHS TA BIMBY HA Levi MPOLEC 2100aNICTUYHNX TeHgeHL .
KnrouoBi cnosa: ntoguHa, npasa i ceobogu, peanizauisi, 3104MHHICTb, 2106ani3aLis.

AHHOTauus: ViccnegosaHo npobsiembl peanu3aymu npas 1 cBobog YesoBeka B cepe: Mx 3aKOHOGATeNbHOR0 | HOPMATHB-
HO-NPABOBO20 PEe2y/IMPOBAHUS, Y20I0BHO-PABOBO20 2APAHTUPOBAHMS TA BO3GENCTBUS HA TOT npouecc 2100aAMCTUYeCK1X
TeHgeHLMHA.

KntoueBbie cnoBa: yesoBek, NpaBa 1 cBobogbl, peannsawmsi, npecTynHoCTb, 2106aA13aums.

Summary. This article is devoted to the study problems of the realization human rights in the areas of: their legislative and
legal regulation, criminal and legal guarantees and the impact to this process of globalization trends.
Key words: man rights and freedoms, implementation, crime, globalization.

paBa i cBOGOIM JIIOAUHU JIJIsT YKPATHCHKOI JIepsKaBu

Ta CyCIiJbcTBa Oy/in i € BU3HAYATbHUM YHMHHUKOM
JIEMOKPATUYHOTO PO3BUTKY Ta ITOKa3HUKOM €BpOIeii-
cbKOi opieHTalii. ¥ 1iif cTaTTi y SIKOCTi MOCJIiKyBaHO-
rO TUTAHHST PO3IJITHEMO OKpeMi TpobJeMu ix peastizartii
Yy HUHINHIN 11epio/] pO3BUTKY YKpaiHi B CIIEKTPi repery-
ciM IIPaBOBOTO PeryJII0BaHHS Ta IeSIKUX 3HAKOBUX Teope-
THUKO-TIPABOBUX ACIEKTiB, 110 BIUIMBAIOTD Ha 1110 chepy.
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Yu He 0/IHI€I0 i3 HANGIIBII TOKA30BUX, HOBATOPCHKUX
i akTyaspbHUX, HA JIyMKY aBTOpa, cep peasizarliii mepej-
Gauenux cr. 3 OCHOBHOTO 3akoHy YKpaiHU OCHOBOIIO-
JIOKHUX 3acajl, 00 YTBEPAKEHH 1 3a0e31eueHH s IpaB
i cBOGOJ JIIOAMHU B YMOBaX ChOTOJECHHUX BiTUM3HSIHUX
peariii € 3arBepmkerns [IpesumentoM YKpainu HU3KU
cTpareriii Ta iHNIUX BaKJIMBUX JOKYMEHTIB, dKi IIJIKOM
0OrpyHTOBaHO i Ha (haXxOBOMY PiBHi KOHKPETH3YIOTb CIIO-
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coOu BUKOHAHHST [[HOTO KOHCTUTYI[IITHO BU3HAYEHOTO TO-
JIOBHOTO OOOB’SI3KY JIEPKABH.

Axmnientyemo yBary mepemyciMm Ha HarionanbHiit
ctparerii y cepi mpas soaunu [1]. 3aTBepkenns [Ipe-
3UJIEHTOM YKpaiHu Ili€i cTparerii 3yMoBJeHe /lajieko He
Tisbkn pekomengaiismu opranis OOH, Pagun €spomnn,
OBCE, inmmx Mi>kHapoAHUX OpraHizaliii y KOHTEKCTi
iMmemenTarii ¥Yroan mpo acoriariifo Ykpainu 3 €Bpo-
netichkuM Coto30M, ajie it CydacHUMU BUKJIUKAMHA SIK JIJIST
JlepoKaByU 1 TPOMAIAHCBHKOrO CYCIIIbLCTBA. Tak 1 yKpaiH-
CbKHUX T'POMa/ISIH B YMOBaX BilfiCbKOBMX Ha CXOJi KpaiHH.
Tomy mpobisiemMa rapaHTyBaHHsI JIOAMHI i Tipas i cBo6O.
B Cy4aCHUX YMOBAX YKPaiHCBHKOI'O CYCIJIbCTBA i IepKaBu
aKkTyasi3yBajach K 3a OPMOIO TaK i 3MiCTOM.

Kpiwm 11p0r0 3BepHemo yBary Takox Ha HarionanbHiit
cTpaterii CIPUSTHHST PO3BUTKY TPOMA/ISTHCBKOIO CYCIIiIb-
ctBa B Ykpaini Ha 2016-2020 poxu [2] ta Crparterii cTa-
JI0TO PO3BUTKY «YKpaina — 2020» [3]. TTotpeba y mpu-
WHATTI WX BaKJIWBUX JOKYMEHTIB, Ha IYMKY aBTOPA,
3YMOBJIEHA TaKOXk i HeoOXizmicTio Oinbin epeKTHBHOI
KOHKPETM30BaHOI peaJsisailii npas i cBOOOI JIIOJINHHA,
OCKIJIbKM BH3HATH, 1[0 3aKOHO/IABYO-IIPABOBUIL MeXxa-
Hi3M peastizallii 1bOro 3arajbHO-IEPKAaBHOTO 0OOB SI3KY
JIOCKOHAJIMH, TepeayciM B yMOBaxX Cy4yaCHUX BUKJIMKIB,
6y10 6 nepebinbIIeHHIM.

OcobsMBO 1151 aKTYaJIBHICTh MPOSBISETHCS B YMOBAX
30HM GOMOBUX /il Ha CXOi KpaiHW, B IKUX HUHI mepedy-
BalOTh YKPATHCHKi TPOMAISTHU Pi3HUX KaTeropii, Sk Biii-
CHKOBOCJTYKOOBIII Tak IUBLIbHE HacesreHHs. Tomy yBara
1o uux npobsaem gk B Hamionambuiit crpaterii y cdepi
IIpaB JIIOJMHU TaK i iHIMUX BUIIE 3a3HAYEHUX [JOKyMEH-
Tax 6e33alepevHo € JOPEYHO. YKPaiHChKe CYyCIiIbCTBO
milicHo moTpebye omepaTHBHOI OGI3HAHOCTI MO0 IIHX
aKTyaJIbHUX MMHUTaHb Ta BYACHOCTI Takoi ingopmarii Biz
KOMIIETEHTHUX OpraHiB BUKOHaBuoi Biaju. IleBHe 3 or-
JIAy Ha 1o obcTaBuHy, B YKasi IIpesumenTta Ykpainu,
aKkuM 3aTBepikeHa Ctparteris y cdepi npas JIOAUHA, K
i B aHaJIONYHUX yKa3aX [P0 3aTBEP/yKEHHS HIINX 3a3Ha-
YeHUX CTpareriii mepembadyenHa HeoOXigmicTs imdopMy-
BaHH4 IIPO CTaH BUKOHAHHSA IJIAHY il 100 peasisarlii
II0JIO’KEHD cTpaTeriil.

Binbie Toro, 3a TekcroM Ykasy came Kabiner Mi-
HiCTPiB 3000B’s13aHUIl PO3POOUTH i3 3aTyUEHHSIM IIPEJI-
CTaBHMKIB OpPraHiB JIep;KaBHOI BJIa/ii, OPTaHiB MiCIIeBOTO
CaMOBPSI/IyBaHHs, iHCTUTYTiB IPOMa/STHCHKOTO CYCITiJIb-
CTBa, IPOBIHUX BITUM3HAHUX YYEHUX 1 MIKHApPOAHUX
eKCTIepTiB Ta 3aTBEP/UTH y TPUMICSIUHWH CTPOK TIJIaH il
nrozo0 peasizartii Harionanbroi crparerii y cgepi npas
moauHu Ha 1epion xo 2020 poky Ta 3abesedyBaru IIo-
POKY IiZITOTOBKY 1 onpusioiHeH s 10 1 sucTonazia 3BiTy
MTPO BUKOHAHHS 1IHOTO TJIAHY 32 TIOTOUHWH PiK, a TAKOXK
nposezerns 10 10 rpyaHs my6ivHOro 0O6TOBOPEHHS 3Bi-
Ty PO MOTO BUKOHAHHS 32 TOTOYHUI PiK 3a y4acTio Tpei-

CTaBHUKIB OpPraHiB JIep;KaBHOI BJIa/(1, OPraHiB MiCLIEBOTO
CaMOBPSI/IyBaHHs, iHCTUTYTIB TPOMAJITHCHKOTO CYCITiJIh-
CTBa, MIiXXHAPOJHMUX OpraHisamiii Ta JJ10O0TMpaIfoBaHHS
[UTaHy, 3 YPaxyBaHHSIM PE3yJIbTaTiB TAKOrO OOrOBOPEH-
Ha. Coin 3a3naunTy, mo rpyHToBHuit Ilnan 3axonis 3 pe-
asizanii Hamionanbhoi crparerii y cdepi npas jogunu
Ha nepiox 10 2020 poky AiCHO yCIIIIHO Po3pobaeHnit
Ta 3aTBEPUKEHMIT posnopsiakentsM Kadminy sig 23.11.
2015 poxy 3a Ne 1393p [4]. A oo nepeabaueHnx Yka-
3oM IlpesujeHTa 3aX0/iB 10 3BiTy Ta HOro MyOJIiYHOMY
00roBopeHHI0, TO iH(opMallig Ipo e HOKKU 10 BifcyT-
He. [IeBHUM YMHOM TIPOMJICBKICTD MOXKE 3a7I0BOJIHHS-
THCh 3BIiTOM 32 pe3yJbTaTaMU MOHITOPHHIY iMILJIeMeH-
tanii Harionanbroi crpaterii y cdepi mpas moanam 3a
I xBaprasn 2016 poxy Big 14.06.2016. skuit mpoBeeHNit
yKkpaincbkoio HembCiHCbKOIO CIiIKOI0 3 TpaB JIIOAUHU
[5], 200 K HaBITh HOPIYHUMHU YU ClIeliaJbHUMU JIOIIOBi-
JSIMA Y TIOBHOBA)KEHOTO TIPO CTaH JOJIEPKAaHHS Ta 3aXU-
cty mpas i cBobox smoannu [6]. OmxHaK, 3p03yMiJIO, IO iX
3MICT i CIIPSAMOBAHICTb JIETIO iHIIA i BioOpasuTu pesyJib-
TaTy peasisallii rmiany 3axoiB 3 peasisaitii HartionaabHoi
crparerii y cdepi IpaB JIOUHU HE MOXKYTh.

Posrasgaioun npobsemu peasisaiii npas i ¢Bo6oj
JIIOJIMHY 3BEPHEMO yBary Ha iHIIWH pakypc I[bOTO TIPO-
1lecy, a came Ha ToMy, 110 3akoH Ykpainu «IIpo ocnoBu
HaIliOHAJIbHOT 6e3rexu Ykpainuy, BU3HAYal04u 00’exTH
HaIiOHATbHOI GE3TMEKH, TIJIKOM OOTPYHTOBAHO CTaBUThH
B OJIUH P/l 3 JIIOAUHOIO I TPOMaJAHUHOM — IXHIMU 1Ipa-
BaMU i cBOOOZAMU TaKOXK i CYCIIBLCTBO 3 HOr0 i1 1yX0oB-
HUMH, MOPAJbHO-eTUYHUMHU, KYJIbTYPHUMH, iCTOPUUHU-
MU, iHTeJeKTyaJIbHUMU Ta MaTepiaJbHUMU IiIHHOCTSMH,
iHdbopMaIiiitHIM i HAaBKOJUIITHIM TPUPOTHUM CEPEIOBU-
1eM i IpUPOAHUMU pecypcamu Ta Aep:kaBy — Ii KOHCTU-
TYIiHHUH J1aJ], CyBepeHiTeT, TepuTopiasbHa IiJIiCHICTD
i HEIOTOPKAHHICTb.

Tob6To 1inHicHi OpIEHTHUPU LIUX 3aKOHO/IABYO BU3HA-
yeHUX 00’€KTIB HallioHa/JbHOI Oe3leKku i iX ejeMeHTiB
Ha cTparerivHoMy Ge3MeKOBOMY HAIIOHATLHOMY PiBHI,
ypiBHOBaxeHi. [Tofanpiuii po3BUTOK I Te3a 3HAWIIIA
B npuitaariii 8 2016 poui Crparerii Hamionaibuoi 6e3-
neKkn YKpaiHu. Ti HoBa pelaxiiisg TakoX MiCTUTD IiHHIiC-
Hi OPiEHTHUPH OO JIOAWHN Ta ii TpaB i cBOOOI MOPSI
13 HEe3aJIEKHICTIO, TEPUTOPIAIbHOIO LiMICHICTIO 1 cyBepe-
HiTeTOM, Ti/IHICTIO, IEMOKPATi€l0, BEPXOBEHCTBOM IIPABa,
3abe3neueHnsaM 106poOyTy, MUPY Ta GE3IEKH.

Tomy, Ha KyMKy aBTOpa, 6yJI0 6 JOTIYHNM, MOKIUBO
HaBiTh y HOBill penaxiii OcHOBHOMY 3aKOHY, 3 OTJISILY
MPOBEZICHHS B YKpaiHi KOHCTUTYIiHOT pedhopmu, mpu
aKLEeHTYBaHHi 3HAYMMOCTI JIOAMHY, 11 11paB i cBobo1, aHa-
JIOTIYHO KOHCTATyBaTH 3HAYMMICTh CYCIIiJIbCTBA, 3 HOTO
IIIHHOCTSIMY, Ta, BiANIOBIAHO, Aep:KaBU — ii KOHCTUTY-
MiITHOTO JIAJy, CYBEpPEeHiTeTy, TepPUTOPiaJbHOI IiJliCHO-
cti, i HeoTopkanHicTi. Take 3aKoHOABYE 3aKPiNIEHHS
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Gajancy iHTepeciB JIOAMHU, CYCILJIbCTBA Ta AepP/KaBU
CIPUATUME YCIINTHO Ta e(PeKTUBHO, HA HAJIEKHOMY PiBHi
3abesreuyBaTy IpaBa i CBOOOAN JOANHY 3 OOKY Jep/KaBU
i cycminbeTBa, stk cy0'€KTIB 1IbOTO TIpoIiecy. AJKe came
CBOs JlepikaBa i Mae Oyt OCHOBHUM cy6’ekToM 3abe3re-
YeHHS TIPaB JIIOUHMU.

€BpOIIENiChKUIT TOCBIJI 1A€ TMi/ICTAaBU PO3TJSTHYTH TIei
mpotiec 3 ypaxyBaHHSIM, sIK KOHCTUTYIIMHOTO TiATPYHTS
B JIEIKNX €BPOIEHCHKUX Jlep:KaBax, Tak i MeBHUX HAYKO-
BUX TEH/IEHIIIH. ¥ TOJBCHKill KOHCTUTYIIIT 3 ITbOTO MTUTAH-
HS WIeTbCsl TiIbKU MPO TAPAHTYBaHHS I'POMAJIHCHKUX
pas, mosary ¢Bo0OOAM i CipaBeAInBOCTI Ta 3a6e3eYeH
cBOGOIM i ITpaBa JIFAMHHI, a TAKOK OE3IeKU TPOMaJIsH |7,
T. 2, c. 686—687]. ¥ Koncrurynii Icnanii mporosionieHo
npardends (HaMaraHHs) 3a0e3IednTy 34iICHeHHs IpaB
JIOJIMHU. A BUNIIUMU T[IHHOCTSIMU TIPABOTIOPSAKY lcmanii
SAK TIPABOBOI, IEMOKPATUYHOI, COIIaJbHOI IePKAaBU TIPO-
TOJIOTTYIOTBCST  CIIPABEJINBICTh, PiBHICTH, TOJITUIHUN
mwroparisM [7, T. 2, ¢. 50]. ¥ ocHoBHOMY 3akoHi Himeu-
YMHU 3a3HAYAETHCS, IO Ti/IHICTD JIIOJAMHU HEJJOTOPKAHHA.
[ToBaxkaTu i 3axuiaT ii — 060B’I30K Oy1b-SIKOI JiepsKkaB-
noi Biraau [7, 1. 1, c. 580]. A 8 Koncrurynii @pantii mpo-
TOJIOUTYE€TBHCS MPUXUIbHICTD, Bi/IIAHICTD ITpaBam JIIOJUHU
[7, 1.3, c 411].

Jlionuua gk Buina miH"icTh (He HaliBUIA colliaibHA
SK y HAc) KOHCTUTYIIHO MPOTOJIONIeHa 32 PISHUMU BU-
3HaueHHsIMU B KoHCTUTYTIsX PD, Bimopycii Ta Moumno-
Bu. Ile Mae HaBecTH HAYKOBIIIB, TIEPEyCiM CITEIiaiCTiB
3 KOHCTUTYIiFTHOTO ITpaBa, Ha MeBHi MipKyBaHHSI 11pX BU-
pinreHi mpobaeM KOHCTUTYLIAHOI pedpopmu B YKpaiHi.

[luig eBporeiichKOoro HayKOBOTO 3arajy XapakTepHi
SIK OJTHO3HAYHO TIO3UTHUBHE CHPUHHATTS TIPaB JIIOJAWHU
Yy XapakTepHOMY iX pi3HOMaHITTi, Tak i JOCUTb KPUTUY-
He CTaBJIEHHd 10 i/1e0JIOTil IIpaB JIIOJUHU, YU HABITb Bijl-
JIlaHHS TIepeBaru cxifHi dinocodii, e inTepecn JoanHN
i AMOPSAAKOBYIOThCS iHTEpecaM KOJIEKTUBY, CITIJIBHOTH Ta
HaBiTh BBEJCHHS 4K aJbTEPHATUBHOTO IIpaBaM JIIOJUHU
[paBa HapOZAiB.

Bak/mMBOIO CKJIAIOBOIO 3a0e3medeHds i peasizartii
JePKABOIO IIPpaB i €cBOOOM JIOAUHKM € iX rapaHTyBaHHS
JEP/KABOI0  KPUMiHAJIBHO-IIPaBOBUMHU  3acobamu. [Ipu
IIbOMY Ba’KJINBO KOHCTATYBAaTH, IO TTPOTHUAISA 3JIOYMHHO-
cTi (haKTUIHO € MOHOIIOJIbHOIO (DYHKILIEIO CYy4acHOI Jiep-
’KaBU, 9Ka BOJIOJII€ BUKJIIOYHUM IPABOM Ha 3aCTOCYBAHHS
CHJIM JIO TIOPYITHUKIB i IX TIOKapaHHsI MIJISIXOM 00MeKeH-
H4 BoJii. Ha BimMiHy Biz cycmisibeTBa i JIOAMHYT, Y1 HABITH
CUJIOBUX CTPYKTYP iHIIUX JlepsKaB, sKi He MOKYTb 3/iiic-
HIOBATU IIPOHUKHEHHSA HA CyBEPEHHY TEPUTOPIIO APYTol
nepskaBu. [lokazoBo, mo Qaktu, sIKi cTajau BiJOMUMU
[IXPOKOMY 3arajy, IIpo peajbHO Oe3IepelnKogHe IPoBe-
JICHHS TIPAaBOOXOPOHHUMHU OpraHaMu iHINIUX Jiep:KaB Ha
TepuTOopii YKpaiHu 3aX0/IiB 110 3aTPUMaHHIO i BUBE3€HHIO
3a MexKi YKpaiHu oOKpeMux oci0, Haskasb Maj Micte. Taxi
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IIPOSIBU, HABITh B iHTEpecax OXOPOHHU IIpaB i cBoOO IPo-
MaJISIH CBOET JIep;KaBu YU iHINNX JlePKaB, CIPUIMAETbCS
SIK CBiTYeHHS CAOKOCTI EPKABHUX CHJIOBUX CTPYKTYP
1 BJIaCHE caMOI ieprKaBy, i TUM camMuM, il HECIIPOMOKHOCTI
HAJIEKHO BUKOHYBATH CBOT MPsiMi (DYHKIII.

IIposBu cmabKOCTI AEP/KABHUX IHCTUTYI[HH HeMUHY-
ye NPU3BOLATL J0 <«IIePeTiKaHHS» I[IEeBHUX Jlep:KaBHUX
(byHKIiOHATBHUX MOXKJIMBOCTEH /10 CYCHIJIBHUX iHCTUTY-
TiB. K OIMiITHO iCHYIOYMX TaK B CTUXIHHO, CIOHTAHHO
CTBOpIOBaHUX. SIK MPUKJAA, CTBOPEHHS J0OPOBOJBUNX
GaTaIbIHOHIB 110 3aXUCTY JAE€PAKABHOCTI Ha cX0/i YKpainu,
Y1 3pOCTaioyi OCTAHHIM YacOM CIIPOOU BU3BOJICHHS YKPa-
THCHKMX 3apYYHUKIB 3 IIIIKPECJIEHUM ITHOPYBAHHAM Jiep-
JKaBHUX OPTaHiB, sKi (DYyHKIIOHATBHO 3aiiMAIOTBCS IIMMU
npobaeMamu. 3HAYHO MEHII MaciTaOHa i He HACTiIbKU
[I0Ka30Ba sIK «A00pobaru» 4u 3BiJIbHEHHS 3apyYHUKIB,
ajie TaKoXK «peasizyroun» (BYHKILIO BJIacCHE JIePsKaBHOTO
TTPAaBOOXOPOHHOTO OpraHy, HeodilliliHa, HaTiBIeraJibHA
rPOMajiCbKa CTPYKTYpa, 10 CaMOCTIifHO B3siia Ha cebe
POJIb BUSBJIEHHSI BOJIiB, sKi 1epeOyBaloTh 32 KEePMOM
y HeaZleKBaTHOMY CTaHi ITiJ{ BINIMBOM aJIKOIOJIIO YM Hap-
kotukiB. Taki Ta iHIIi TPUKJIAN BXKeE JATEKO He OJIMHOKI.

I cratmctnyna ingopmarist mpo cTpiMKe MigHATTS
PiBHS 3JIOYMHHOCTI, 110 32 OI[iIHKAMU HAyKOBITiB-(haxiBIliB
BJK€ 3arPOKY€E He TiIbKU I'POMa/ICbKOMY TIOPSIZIKY, a i Ha-
HioHaJIbHIN Gesrelt, TIIbKY MiATBEPIKY€E 3a3HaYeHi TeH-
nenttii [8, 9].

Amnanizyoun mpuYmHNT TAKOTO CTaHy B Y KpaiHi ocTan-
HiM 4aCOM 3JI0YMHHOCTI, B KOHTEKCTi TUTAaHb peastidarii
pas i cBOOOJL JIFOIMHU BasKKO HE TIOTOJUTUC 3 TUMU HAY -
KOBIISIMY, SIKi 3B€PTAIOTh yBary Ha COlliaJlbHO-€KOHOMIUHi
npobJieMy ChbOTOJICHHS B HAlliil jiepskaBi i HEOOXiAHICTD
[OJIAJIBIIOTO TOCUJIEHHA IIPOTU/IT 3JIOUNMHHOCTI HIJIAXOM
3aCTOCYBaHHSI 1 TIOCHMJIEHHS TPAJUIIMHNX KPUMiHAb-
HO-TIPaBOBUX MeXaHi3MiB. Ile crocyeTbes nepenycim sk
chepu MOKIMBOCTEH ClieliallbHUX, OllepaTUBHO-TEXHiu-
HUX cuJl Ta 3ac00iB Ha crafii HonepesHboi, OnepaTus-
HO-PO3UIYKOBOI, KOHTPPO3BiAYBaJbHOI 1 IHIIMX BUIIB
creniajbHol iAAbHOCTI, TaK i B XO/Ai KPUMiHAJIBLHO-TIPO-
LecyaJbHOl AiIJIbHOCTI, HacamIlepe/l 10CY/10BOr0 PO3CJi-
JlyBaHHA. ¥ 1IbOMY 3B’3Ky MAlOTh PaIlilo Ti HAYKOBIIi, SKi
XapaKTepU3ylouM BiTYM3HSHE YMHHE KPUMiHAJIbHE IIPO-
1ecyaibHe 3aKOHO/IAaBCTBO, OIIHIOIOTH MOTO SIK Take, 10
NPUKHATHE JJIsT CTAJoro, JEeMOKPATUYHO PO3BUHEHOTO
CYCIIJIbCTBA i MPABOBOI /lep:KaBy, & B HUHINIHIX peasisix
norpebye koperysarts [10].

Aze pa3oM 3 TUM BaKJIMBO MaTH B apceHasi i KOMII-
JIEKCHO 3aCTOCOBYBATH W iHIII TONepe/KyBaabHi, TPO-
(inakTruni MeTogau NpoTHUii 3JIOUMHHOCTI, B SKUX He
TiJIBKU 1 JlepskaBa BUKOHYE 1110 colliafbHy (QyHKIII0, a i
CYCIIJIBCTBO.

Bimommuii i aBTOpuTeTHUI CyvyacHM 3axXiZHOEBPOIIENi-
cokuii kpuminosor Himbe Kpicti y ¢Boix mpargx «3aro-
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mistaast 6outi» [11], «IlinbHicTs cycninberas [12], anasi-
3y[04U JiI04y HUHIITHIO KPUMIHAJIBHY TOJITUKY 3aXO/y
i ocobmmBo CIITA, 10X0AUTh BUCHOBKY, II0 BOHA IPYH-
TYETHCSI Ha OCHOBI 3aBJIaHHsI JIIOAMHI G0JIi, sTKa 3aBaaa ii
iHmmM. 3MeHIIeHHST ePeKTUBHOCTI TAaKUX METO/IiB BILJIN-
BY i TrojloBHe He BUKOpiHEHHS IepelyMOB 3JIOYMHHOCTI
B Cy4aCHOMY CBiTi cTae Bce Gisbin oyeBuzaHoIO. I miiicHo,
CydacHa TIeHiTeHI[iapHa CUCTEeMa, CIIPaBEJINBO Kapalyu
3JIOYMHIIA 32 BUMHEHE 3710, TAJICKO HE 3aBXK/AU OJHOYACHO
YCHIIHO BUIIPaBJsie Horo. OcobucTuii meuxooriaHuii Ta
inmmit norteniiann Henbcona Manpenun M. Xonopkos-
CHKOT0, BJIACTUBMII 1aJIeKO He KOKHiil ocobi, sika BizI6yJIa
KpUMiHaJbHE TIOKAPaHHS B CYYaCHUX MiCIISIX T030aBJIeH-
Hs1 BOJI He3aJIesKHO BiJ| iepskaBu cBoro nepebysanus. Taka
ocoba Ma€ 3Ha4HO OiJIbINY MEPCIEKTUBY CTaTH i3TOEM Cy-
CIIiJIbCTBA 1 3HOBY HECTU 3arpo3dy iHIIil Jo[uHi, rpoMa/I-
CbKOMY TIODPSIZIKY, a TAaKOXK i CycHinbCcTBY i gep:kasi. s
BUPIIIEHHST TIUX TIPOOJIEM B iHTEpecax JIFOJAWHH, ii MpaB
i cBOGO, ZIHCHO AOIIiIbHA JOKOPiHHA 3MiHA CTpaTerii 1po-
TUIT 3JI0YMHHOCTI 3 OOKY SIK Zep:KaBU TaK i CyCILIbCTBA.

AJxe cydyacHU cTaH yKpaiHCHKOTO CYCITiJIbCTBA 1 1ep-
JKaBM, HaKaJslb IIe He JJOCAT HaJeKHOTO, BUCOKOTO PiBHSA
camoopratisauii i i JOCTaTHbOIO PO3BUTKY JE€MOKpPATUY-
HUX iHCTUTYTiB. Haskamb cTad HANIOTO HUHIMTHBOTO YKpa-
THCBKOIO CyCIiJIbCTBA HABOJUTD HAYKOBIIiB HA JlyMKY PO
ioro anasorito 3 Ykpainoto mnouatky 18—20-tux pokis
norepeaHboro XX CTOJITTS.

Haskasrb o3Haku ocstabJieHHsT PiBHS TIPOTU/IIT 3JI0UNH-
HOCTi YKpaiHi Ta iHIINX HeTATUBHUX TEH/ICHITI € OUeBU/I-
HuMHU. [IprymHamMu nuMx TeHAEHIi, 1110 Aal0Th IiIcTaBn
CTBEP/IKYBATH TIPO OCTAGIEHHST JEPKABHUX TPABOOXO-
POHHUX OpraHiB Ta OKPEeMHUX il iHCTUTYTIB, HAYKOBIAMU
HABOJSATHCS sTK 00’ €KTUBHI Tak i cy0'eKTUBHI i HABITH KOH-
criposioriuni. B takux ymoBax 30epesKeHHsT YKPAiHCHKOI
JEepIKaBY BCe OIIIBIIE CTAE HATATBHOIO | OYEBUJHOIO TIPO-
6remoio, 1o motpebye yBaru i Bupirients. ToMy BasKINBO
HIKPECTUTH Te3Y, sika HAaBOAUTHCS aBTOPOM Y IybJrika-
IiAX HEOHOPA30BO, a cCamMe — HeOoOXiIHiCTD JOTPUMaHHA
HaJIEKHOTO OajiaHcy iHTepeciB BCiX 00’€KTiB HallioHaIb-
HOI Ge3leKy — JIOANHY, CYCIILIbCTBA i Jep:KaBH, K IIPU
3abesreyeHti mpas i ¢BOOOJ JIOAMHU TaK 1 BiIIOBiAHUX
inTepeciB mep:xaBu i cycminbeTBa. Came nepskana, ii cy-
BEPEHITET, TepUTOpiasbHa IIMICHICTD, HEAOTOPKAHHICTDH
KOP/IOHIB i BJIaCcHe cama HasIBHICTb /I JIIOJIMHU CBOET J1ep-
JKaBW, CTBOPIOE i Hazae it (youHi) i cBOIM TpoMajisTHaM
Hepeycim IeBHUiT PiBeHb rapaHTOBAHOCTI ITPaB i CBOOOL.

[Ipn 1bOMYy KOHIIENTYAJbHO BaXXKJIWBO HATOJOCUTH,
1o fzuerbesd He 1po oOMeKeHHs (3aKOHOAABYO BU3HAYE-

He) MOKJIMBOCTEH MeXaHi3My peasisallii mpas i ¢cBoOOJ
JIOAMHU 1 rpoMajisiHiHa B YKpaiHi, i Gijiblne TOro He ixX
MOPYIIEHHST, SIK TPOTUTIpaBHe AisiHust. HeobxinHe ypisHO-
Ba)KeHHST TIOTEHITiaTbHUX MOKITUBOCTEH 3 OJIHI€T CTOPOHM
MeXaHi3My peasizaliii ep:kaBoio cBoix (yHkIiit B chepi
3abe3reueHHsT HAI[IOHAJIBHOI Oe3MeKu i B TOMY 4YuCJi i
TPOMaJICbKOTO TOPSIZIKY, MIJIIXOM MPOTH/IiT 3JI0YMHHOCTI
i, BIIIIOBiZIHO, 3 APYTOI CTOPOHU MeXaHi3My peaJiisallii, 3a-
GesredueHHsT, JOTPUMAHHS TIPaB i CBOOOI JIFOANHH.

ITpu 1bOMY 3acalHU400 OOCTABUHOI iCHYBAHHS
i PO3BUTKY B HUHIIIIHIX YMOBaX YKPAiHCbKOI JIePKaBHOC-
Ti € akTUBi3alig T106aNiCTUYHUX TeHeHIIiH, SKa SKpa3
i TOPOJIKYE TMiABUIIEHHS yBaru 710 mpobJieM 3abe3medeH-
HsT 1IpaB i ¢BOGOI JITOANH, 3HAYUMICTh SIKUX [TPAKTHYHO
3a TAKUX YMOB 3aBXK/IH OMiHY€ HaJl HEOOXiHICTIO BUPI-
[IEHHST BHYTPIilIHBO-AePsKaBHIX IPoOIeM, TOOTO B YMCIIi
inmux i pyHKItieo npotu/ii 3iounHHOoCTI. ToMy HanpsiM
3abe3TeueHHsT TPABOMOPSIIKY 1 TPOMAIChKOI Hesmexn
3 4aCOM MOJKE CTaTH IPEPOTATUBOIO MiXK/JEPKaBHUX, YU
HaBiTh HAAEPKABHUX iHCTUTYIIHN, IK HAITPUKJIIAJ Cydac-
uuit [arepros.

[Tonpas/ia, 03HAKH TTOCTAbICHHST IePKaBU Ta T BILJIH-
BY, SIK BiIMiYalOTh 3aXifiHi HAyKOBIli, TpUTaMaHHi i Cy-
YacHUM PO3BUHEHUM, CUJIBHUM Jep:kaBaM. Tak, M. Kpe-
BeJIbJl Y CBOill IPYHTOBHIH mpari «Posusit y 3anenan
nepskasuy» [13], C. Xaurinrron y Bisomiit kuusi «3iTk-
HeHHs UBiTi3alili» [14], ananisyioun 1110 TeHIEHITIo i
Pi3BHUMU KyTaMu 30py, 3BEPTAIOTh yBary Ha 3pOCTaHH:
BILIUBY riobasizaniitnux IIPOIIECiB B CBIiTi, AKi i TIpU3BO-
JATD /10 HiBEJIOBAHHA POJIi IePKABH.

Takum 9uHOM, r100asi3allis, sIK MPOIeC MPUTaMaH-
HUH repeyciM 3axiHoi 1uBimisartii, IKuii pO3BUBAETHCS
3a PUHKOBUMM IIPABUJIAMHU, & HE 3aKOHAMU JIePKaBH, i Xa-
PaKTEPU3YETHCA BIIKPUTICTIO COLiaJbHO-€KOHOMIYHUX,
y TOMY YHUCJIi 1 iIHBECTUIIMHUX 3B SI3KiB, IPOrPECYIOUOMY
3POCTAaHHIO HAYKOBUX Ta iH(MOPMAIIHHUX TEXHOJOTIH,
CIIPUIE PO3BUTKY MIXKKYJbTYPHOI iHTerparii, Mirparii
HaceJIeHHs, aJie, pa3oM 3 THUM, SK 3arajJbHOIIaHeTapHe
SABUIIE PO3BUBAETLCA CIIOHTAHHO, HABITH XaOTUYHO, IIPU-
3BOJIAYU 10 MUBILII3AIiHHOT TOIApU3aliii i HaBiTh MiKHa-
poaHux KoHMJKTIB [15], 1 1110, UM He TOJIOBHE /7151 Y Kpai-
Hu, GesxkanicHo kapae HeeeKTUBHI, C1a0Ki JepKaBH.

Ortike, 3HAUMMICTh peasizallii yKpaiHChKOIO JepsKa-
BOIO TIPaB i cBOOOJ JIOIMHU | TPOMAJISTHIHA B CYYaCHUX
yYMOBax po30y10BU CBOET IeP;KABHOCTI MA€ 3pocTaTh. Ajre
yBara [0 BUpilleHHs [UX mpobjieM norpedye akTuBizanii
poJIi 1 3HAYMMOCTI CyCIIJIbCTBA i caMOi JIIOJUHU. K OC-
HOBHOTO cy0'eKTy 3abe3IeueHHsI TpaB i ¢CBOOO JIFOIIMHU.
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IHPOPMALIUHE NPABO

BUAWN NONILEACBKNX 3AXO0/11B, 10 3ACTOCOBYIOTbCS
HALIOHA/IbHOIO NOJIILIIEID YKPATHU

BU/Abl NOJIMLENCKNX MEP, MPUMEHSAEMbBIX
HALMOHAJIbHON NOJIMLIMEN YKPAUHDI

LINES OF POLICE MEASURES TAKEN BY
THE NATIONAL POLICE OF UKRAINE

AOMIHICTPATUBHE MNMPABO, NOJATKOBE MNMPABO,

AHotauis. CTaTTIo NPUCBAYEHO BUGAM MONILEeNCbKMX 30X0giB, L0 3ACTOCOBYIOTHCA HALiOHANbHO NOAILiED YKpaiHu. Bu-
3HAYeHo, Lo NOBHOBAKEHHA HaLiOHA/IbHOI NoAiLii YKpaiHM, B TOMY YMCAI OGO 3ACTOCYBAHHA PI3HMX MONILEIACbKUX NpeBeH-
TMBHUMX 30X0QiB TA 3AX0giB NPUMYCY, BU3HAYeHO 30KOHOM YKpaiHu «[1po HauioHaabHy noAiyil». 3a3Ha4eHo, 1Wo agMiHIcTpa-
TUBHMI MPUMYC 3ACTOCOBYETHCS 3 MOTPINHOKO METOKO.

KntoyoBi cnoBa: agmiHicTpatBHui MpUMYC, MOBHOBAXEHHS MOAILil, agMiHICTpaTUBHO-3anobixHi 3axogu, 3axogu agmiHi-
CTPATUBHOR0 MPUMMHEHHS, 3aX0g1 AgMIHICTPATUBHOI BigroBigabHOCTI, MPABOOXOPOHHA Gisi/IbHICTb.

AHHOTaumA. CTaTbs NOCBALEHA BUGAM MOANLECKUX Mep, MpUMeHsAeMblX HaumnoHanbHou noavumert YKpantbl. Onpegese-
HO, 4TO NOJIHOMOYMS HALMOHAIbHOV NOMLMK YKPauHbI, B TOM YUC/E M0 MPUMEHEHMIO PA3/INYHbIX MOMLEACKNX NPeBEeHTUB-
HbIX Mep U1 Mep NPUHYXgeHus, onpegeneHbl 3aKkoHOM YKpaunHbl «O HaLunoHanbHov noanumm». OTMeYeHo, YTo agMUHNUCTPA-
TUBHOE NPUHYKGeHne NPUMeHSeTCs C TPOMHOM Liebio.

KntoueBble croBa: agMMHUCTPATUBHOE MPUHYXGEeHUe, NOTHOMOYMS NOANUMM, AGMUHUCTPATMBHO — npegynpeguTe/ibHble
Mepbl, Mepbl AGMUHUCTPATUBHOR0 NpeceyeHns, Mepbl AgMUHUCTPATUBHONM OTBETCTBEHHOCTH, MPABOOXPAHUTE/IbHAS gesiTe/ib-
HOCTb.

Summary. The article deals types of police measures taken by the National Police of Ukraine. Determined that the powers of
the National Police of Ukraine, including the use of various police preventive measures and coercion by the Law of Ukraine «On
the national police». Indicated that administrative coercion used with a triple purpose.

Keywords: administrative enforcement powers of police, administration and precautions measures of administrative sus-
pension, measures of administrative responsibility, law enforcement.
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// ABMUHUCTpaTMBHOE NpaBo, HaJIorosoe Npaeo,
MH¢opmauuoHHoe npaso//

HOCTaHOBKa npoOaeMH. YABJIEeHHS PO  aAMiHi-
CTPAaTUBHUI TPUMYC, WOTO THUIOJIOTIIO, BUJM, SIKi
CKJIAJINCA OCTAHHIM 4YacoM, € Pe3yJbTaTOM YHCJICHHUX
JIOCJTi/KeHb BYEHUX-a/MiHicTpaTuBicTiB. Pazom 3 Tum
npobsiemMu  Kaacubikalii ajMiHICTPATUBHOTO HPUMYCY
TaK i He ofepKajJu OJHO3HAYHOTO BUPIIIEHHS Y BiAIIO-
BiIHMX TIpalgX, He3BaKal0YM Ha BeJIMKe IPaKTUYHe i Te-
OopeTWYHe 3HAYeHHS ITNX HAYKOBUX J0OCITi/KeHb. HiTka 5
Kiacugikailis HeoOXiiHa, TIEPIT 3a BCe, s 3'SICyBaHHS
CYTHOCTi Pi3HOMaHITHUX 3aXO[liB IMPUMYCY, SIKi 3aCTO-
COBYIOTbCSI OpraHaMM BUKOHABYOi BJIAZH, B TOMY YMCJIi
Harionanproto nostittiero YKpainu, yCBiJOMIeHHST METH
LIUX 3aXO0/iB, IX IIPAaBOBOIrO IIOTEHIliaJy, CIIiBBIIHOIIEHHS
i B3aemoii. Kpim Toro, kracudikaiiist 103BOJISIE BUBHAUM-
TU TUTIHA Ta BUAW KOHKPETHUX 3aXO0/iB MIPUMYCY ILITXOM
ix quepenttialiii 3 MeTOIO iX TOAATBIIOTO JTOCIi/ZKEHHSI.

Cryninb HayKoBOi Po3po0Ku mpodsemu. IIpaiii Bit-
YU3HAHUX IOPUCTIB MiCTATHh HU3KY CUCTCMHUX ITOJIOKEHD
i BUCHOBKIB, 1110 IIPSIMO ab0 OII0CEPEAKOBAHO CTOCYIOTHCS
JOCIIIZKYBaHOT TIpobIieMu I CTBOPIOIOTh METOIOJIOTIUHI
nepeiyMOBH JIJIs1 TIOJAJIBINIOTO i1 TOCTipKEeHHS Y HOBUX
pearisgx. Hacammepen 11e mpartii B. ABep’stnoBa, 1O. buts-
ka, C. bparess, 1. Tosmocuivenka, €. [loaina, B. Jlonenka,
P. Kamoxuoro, T. Konomoerb, B. Konmakosa, A. Kom-
sioka, O. Kysbmenko, B.Ounedipa, O.Heronuenxa,
B. IletkoBa, O. Ps6uenko, O. Mukonenka, /. Ilpuiima-
yenka, O. Ocramenka, X. Apmaxi.

Buxaan ocnoBHoro matepiany. [lepir nHixk kmacudi-
KyBaTH 3aX0/[{ aJIMiHICTPATUBHOTO TIPUMYCY, HEOOXITHO
iX cucreMaTH3yBaTH, TOOTO BU3HAYUTH, sKi caMe 3aXOAU
Hajieskath 10 Hhoro. Crpo6yeMO BUDIIIUTH 1€ 3aBAaHHsI
I0JI0 aJIMiHICTPAaTUBHO-TIPUMYCOBUX 3aXOJiB, 3aCTOCY-
BaHHS SKUX HAJIECKUTH A0 KommeTeHtii moaimii. [Ile pa3
HaroJoCHUMO, 1110 B 3aKOHOJABCTBI JKOJIeH 3axXij; He BU3Ha-
YaeTbCA SIK TpuMycoBuii. Tomy, BiiHOCSYM TO Y iHITNI
3axijl 10 4Mcaa aMiHICTPaTUBHO-IIPUMYCOBUX, HeobxXij-
HO, BUXOIUTH 3 TOTO, IO, TIO-TIEpIIIe, Tlelf 3aXiT BUKOPUCTO-
BYETbCA B IePyKaBHOMY YIIPaBJIiHHI 111 OXOPOHU CYCIIiIb-
HUX BiJIHOCWH, SIKi BUHMKAIOTh B 11iii cdepi aepskaBHOT
JiSJIBHOCTI; TO-IPyTre, BiH 3aCTOCOBYETHCS 3 METOIO 0XOPO-
HU TIPABOTIOPSAIKY, TOOTO MOIEPeIsKEHHS YK TIPUITHHEHHS
MPaBOMOPYIIeHh a00 MPUTITHEHHS BUHHWUX JIO Bi/OBI-
MAJBHOCTI (K MPaBUIIO, aIMiHICTPATUBHOI ); TIO-TPETE, 3a-
CTOCOBYETHCS TAKUH 3aXi/l came B IPUMYCOBOMY MTOPSIIIKY,
TOOTO He3aIexKHO Bijl BOJI i GaxaHHs cy0’€KTa, 0 SIKOTO
3aCTOCOBYETHCS, YACTO 3 MOKJIMBICTIO BUKOPUCTAHHS JIJI
1ioTo peasizaitii iHITUX TPUMYCOBHX 3aX0/1iB; TO-YeTBEPTE,
BiH 3aCTOCOBYETBHCA /10 OCi0, He MiIOPIIKOBAHUX OPTaHy
411 OCALOBIH 0CO0, AKMIT HOr0 BUKOPUCTOBYE, i, HO-11'sTe,
IiJICTAaBU Ta MOPSJOK 3aCTOCYBAaHHA IIbOTO 3aXO/y BCTa-
HOBJIEHO aIMiHiCTPaTUBHO-TIPABOBUMHU HOPMaMH.

[ToBHOBa)KEHHS MOITIi1, B TOMY YHCJI TIO/I0 3aCTOCY-
BaHHS Pi3HUX MOJIIEHChKUX TTPEBEHTUBHUX 3aXOiB Ta

3aX0/liB IPUMYCY, BU3Ha4eHO 3akoHoM Ykpainu «IIpo
Hamionasnpray nomitito» [8]. Ananizytoun cr. 31 Ta 42
1IbOT0 3aKOHY i BPAaxXOBYIOUM 3a3HaueHi O3HAKW a/IMiHi-
CTPAaTUBHO-IIPUMYCOBUX 3aXOJiB, /0 IPEBEHTUBHUX 3a-
XOJIiB, CJiJl BiJHECTH:

1) mepeBipka ZOKyMeHTiB 0cobu;

2) onuTyBaHHA 0CO0M;

3) oBepxHeBa NiepeBipKa i oTJsz;

4) 3yNMHEHHST TPAHCTIOPTHOTO 3ac00Y;

5) BUMOTa 3aJIUIIUTH Miciie i 00MEKEHHSI IOCTYITY 10
BU3HAYEHOI TEPUTOPII;

6) o6MeKeHHsT TIepecyBaHHsT 0cOOM, TPAHCTIOPTHOTO
3aco0y a6o hakTHIHOTO BOJOMIHHS Piudio;

7) NIPOHUKHEHHS JI0 KUTJIA YU HIIOIO BOJIOAIHHS 0COOU;

8) mepeBipka JOTPUMaHHS BUMOT JI03BiJIbHOT cUCTEMU
OpraHiB BHYTPillIHiX CIIPaB;

9) 3actocyBaHHS TeXHIUHUX TIPUJIA/IIB | TEXHIYHUX 3a-
co6iB, 10 MaTh GYHKIIT HoTo- i KIHO3HOMKH, Bigeosa-
Iucy, 3ac00iB GoTo- i KiHO3IOMKH, Bijeosanucys;

10) nepesipka Z0TpUMaHHS 0OMEKEHD, YCTAHOBIECHIIX
3aKOHOM CTOCOBHO 0Ci0, SIKi nepe6yBa10Tb mij aaMiHi-
CTPaTUBHUM HAIJISZOM, Ta IHIIUX KaTeropiii ocio;

11) momineficbke MiKITyBaHHS.

Mo nosnineiicbKux 3axXo/iB IpUMycCy, CJIiji BijHeCTH:

1) disuunuii Bims (cuia);

2) 3aCcTOCYBAHHS CIEI[iaIbHUX 3aC00iB;

3) 3acTocyBaHHsI BOTHEMATBHOI 30POi.

Ak BUIHO 3 IHOTO TIEPeTiKy, TOJTiIeChKi TPEeBEHTNB-
Hi 3aX0AM Ta 3aXO0[AU IIPUMYCY CYTTEBO BiJpi3HAIOTHCA
ONIMH Bi/l OHOTO, TIO M03BOJAE 3MIMCHUTH iX HAYKOBY
Kjacudikaitio.

HeobOxigno miakpecautn, mo nuranHs kiaacudika-
Iii 3aXo/iB aAMiHICTPaTUBHOTO MpuUMycy OyJo i 3ajm-
[IAETHCS OJHUM 3 HAUOIJIBIN MUCKYCIHHUX Yy HAyKOBiil
Ta HaBYAJIBHIN JiTepaTypi. ¥ 40-X Ta mepiiii mogoBuHi
50-x pokiB 20-ro cT. maHiBHOIO OyJa ABOCKJIaZoBa KJja-
cudikaris, Koam Bci 3aXou aaMiHICTPaTUBHOTO IIPHU-
MyCy MOIINAINCA Ha aJMIiHICTPATUBHI CTATHEHHS Ta
aaMinicTpaTnBHO-3a106iKHI 3ax01M. [i HepockoHaTiCTH
[OJISATAJIA B OIMCOBOMY XapakTepi Ta HEOJHOPiAHOCTI
3axoiB jipyroi kiacudikarniiinoi rpynu [1]. [Tonpu Bcio
Pi3HOMAHITHICTH TIO3MIIIH Y CTABJIEHH] /10 TIUX IBOX TPYTI
AIMiHICTPaTUBHO-TIPUMYCOBUX 3aX0/1iB, aBTOPU B LIJIOMY
Oy OIHOCTAIHI B TOMY, 1[0 3aX0/IU aJIMiHICTPATUBHOTO
CTSATHEHHS 3aCTOCOBYETLCS JIUIE /IS TTOKapaHHsl BUH-
HUX Yy BUMHEHHI a/IMiHICTPATUBHOI'O IIPOCTYIIKY, a aJiMiHi-
CTPATUBHO-3a1T001KHI 3aX0/IM 3aCTOCOBYIOTHCSI 3 METOIO
3amobiraHHs MPABOMOPYIIEHHIM ab0 X TPUIMHEHHS.
Bxxe 3 mporo BumHO, 1O Apyra rpyma aaMiHiCTpaTHB-
HO-TIPUMYCOBUX 3aX07liB HeonHopifHa. [loganbiri gociri-
JKEHHS 1€ TIePEKOHJINBO JI0BEJIN.

[TepmmM Ha HEOAHOPIAHICTH aAMiHICTPATUBHO-3a-
mobGiKHUX 3aX0fliB 3BepHYB yBary €Epomkin M.I. [2],
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Hajgai ioro AyMKy miarpuMano Oararo AOC/IiIHUKIB.
€ponkin M.I. B ocHoBy kiacudikarii 3axoziB aaMiHi-
CTPAaTUBHOIO INPUMYCY IOKJIaB METY iX 3aCTOCYBaHHS.
ITi 3ax01M 3aCTOCOBYIOTHCS 3 TIOTPIHOIO METOIO: a) IS
3arobiraHHsT PI3HUM aHTUTPOMAJICHKUM IPOsiBaM, He-
JIONYIIEHH YTBOPEHHS IEBHOI IPOTUIIPABHOI CHUTYyaIlii;
6) MU TPUIIMHEHHST PO3MOYaTOro abo BiKe BYMHEHOTO
MPOTUIIPABHOTO JIisTHHST Ta 3a0e3IeUeHHs] TIPOBAKEHHS
B CITpaBax PO a/IMiHiCTPATUBHI MTPOCTYTIKH; B) /IS TIOKA-
paHHst 0ci0, SIKi BUMHUJIM [TPABOIOPYIEHHsT. BiamosiiHo
JI0 TIOTPifHOTO TTPU3HAYEHHS 3aX0/[1 aJIMiHiICTPATUBHOTO
npumycy OyJIu TIOJiIeHi Ha TPW TPYNU: aAMiHiCTpaTUB-
HO-3a1001KHI 3aX0/1, 3aX0AN aJAMiHICTPATHBHOTO IPHU-
nuHeHHs i aaminicTpatuBHi crsarHenns. Knacudikartis,
3anporioHoBana €ponkinnm M. 1., wacro migmaBanacs
KPUTHIL, aJie Tie He 3aBa/IUII0 it 36epertu CBOIO aKTyalb-
HICTb J10 HAIIWUX JHIB.

Opnax 1eil BapianT y 1iziomy He 3HAHIIOB IO3UTHUB-
HOTO BIATYKY Yy CE€pPeNOBUI BUCHUX-aJAMIHICTPATUBICTIB
i IPO HBOTO JIMIIIE 3ra/lyETHCS IIPU BUCBITJICEHHI PO3MAiT-
TS MAXOMIB 10 Kaacuikariii 3aXo[iB a/iIMiHICTPaTUBHOTO
TIPUMYCY.

Komsiok A.T. BBakag, 1o kiacudikaiiisi, 3ariporoHo-
Bana €ponkinum M., yacTo miraBansach KpUTHUIL, ajie BOHA
30eperJia CBOIO aKTyaJIbHICTh i 10 Hammx AHiB [3, ¢. 39].

Crnenudiuny nosuiiito Ha kiracudikaiio 3aXo/iB aj-
MinicTpaTuBHOTO TIpuMycy obcroioe Bepemeenko 1. Ha
11oro AyMKYy, PisHOpiAHICTL 3aXOAiB aAMiHiCTpaTUBHOIO
MIPUMYCY 3HAYHO YCKJIAIHIOE TIUTAHHA PO iX Kiracudika-
1i10 i pOOUTS ii HEMOKIMBOIO 32 OLHUM KPUTEPIEM.

3axo/u aAMiHICTPATUBHOIO IIPUMYCY 3a IIUMU KPHU-
TepiAMU AIIATHCA HA 3aX0U JIMIHICTPATUBHOTO IIPUMY-
Cy, SIKi 3aCTOCOBYIOTBCSI y 3B’SI3KY 3 TIPABOMOPYIICHHSIM
(mo ix ymcsa HalekaThb aAMiHICTPATUBHO-TIPOIIECYATbHI
Ta aJIMiHiCTPaTUBHO-TIPABOBI CAHKIIii), Ta perira — 3axo-
[N aIMiHICTPATUBHOTO TIPUMYCY W aIMiHiCTPaTUBHO-TIO-
[epeKyBabHl 3aX01H, AKI He € CaHKILIAMY, TOOTO AKi
3aCTOCOBYIOTHCS HE y 3B’513KY 3 KOHKPETHUM aJIMiHiCTpa-
THBHUM ITPABONOPYIIEHHSIM.

Y uitt knacuikariii MpoBOAUTHCS TAKOXK MO TIPU-
MYCOBHX 3aXO/liB Ha IIOB’43aHi 3 IIPABOIIOPYIICHHAM 1 He
noB’s13aHi 3 HUM. Bepemeenko . 3BepTae yBary Ha HEoHO-
PiAHICTD IPyIIY 3aXO0AIB aZAMIHICTPATUBHOIO IIPUMYCY i IIPO-
MOHYE iHIIMIT BapianT Kiacudikaltii 3axo1iB ajMiHicTpaTuB-
HOTO TIPUMYCY, B IKOMY a/IMiHiCTPaTUBHO-TIPOIIECYaTbHUM
3aX0IaM Bi/IBOIMTHCS caMOCTiitHe Mictie [4, ¢. 63].

Baxpax /I. Tak (opmysioe Te3y Mpo CKJIA 3aX0/iB
aJIMiHICTPaTUBHOTO IPUMYCY: ...BCi BUeHi cepes 3ac00iB
AAMIiHICTPATUBHOIO IIPUMYCY PO3PI3HAIOTH 3a1100iKHi 3a-
XO/IM, 3aXO/I1 CTATHEHHS, 3aX0/I1 [OTIePe/KEHHS I ajiMi-
HiCTPaTUBHO-BITHOBJIIOBAIbHI CAaHKILI> |3, ¢. 85].

Konomoetp T. BBakae 3a f011i1bHE BUBHATU KJIaCH(i-
Kalliio 3axo/1iB ajminicTparusHoro npumycy Komsioka A,
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SIKUI 324 OCHOBY KPUTEPIiB IOALIY BUILILE METy, Cloci6
3abe3MeveHHsT PaBOTIOPS/IKY, (GaKTUUHI ITiIcTaBH, Mpa-
BOBI HACJIiIKK, IPOLIECyaIbHi 0COOIMBOCTI 3aCTOCY BaHHS
I Ha 3aKOHOZABYOMY pIBHI 3aKpilluTu iCHyBaHHA BU/IB
I migBUAIB aJAMIHICTPATUBHOTO IIPUMYCY, & CaMe: 3aX0/iB
AJIMIHICTPAaTUBHOTO MOmepe/KeHHs (iABUIB: Tonepe-
JUKYBJIbHUX 3aXO/liB, IIOB’SA3aHUX i3 HaJI3BUYAHUMU
obcTaBmHAMY (OCOOIUBIMHI YMOBAMH ), TIOTIEPEIKY BATb-
HUX 3aX0/iB 3aTaIbHOTO i KOHKPETHOTO (CTIeIiaJbHOTO)
XapaKTepy); 3axXOfiB aAMiHICTPAaTUBHOTO MPUITHHEHHS
(miaBumiB: 3aX0iB 3a0e3eyeHHs MPOBAJPKEHHS Y ClIpa-
Bax IIpO aJMIiHICTPATUBHI ITIPABOIOPYIIEHH, 3aXO/iB
NIPUNIAHEHHS 3arajJbHOTO IPU3HAYEHH:, 3aXOHiB IIpU-
NIMHEHHST CTIelialbHOTO XapakTepy); a[MiHiCTPAaTHBHUX
CTSTHEHD |6, c. 64—65].

binpiricTy yueHUX-10pUCTIB i Ha CHOTOAHIMIHIN /1eHDb
JIOTPUMYETHCS TPAUIINHOI TpuxuaeHHoi (pifko 4oTH-
puuseHHoi) kiaacudikailii 3aXoiB aAMiHICTPATUBHOTO
IIPAMYCY.

Kousmakos B. ta Kysbmenko O. BUiIsAOTH 3axX0/1u
QJIMiHICTPATUBHOIO TOIEPEYKEHHS, 3aro0iKHi  aMiHi-
CTpPaTWBHI 3aX0/IM 1 3aX0/IM Bi/IOBi/JaJIbHOCTI 32 TOPY-
HIEHHS HOPMaTUBHO-IIPABOBUX IOJIOXKeHb [7, c. 192],
1110 00YMOBJIEHO, HA IYMKY aBTOPIB, THM, 10 y TIPABOBIil
JiTepatypi [0 OCTaHHBLOI TPYNHW HaWYacTilie BKJIOYa-
I0TbCA TIJIbKU AJMIiHICTPATUBHI CTATHEHHS, YHUKAIOYU
3aCTOCYBAaHHS aJMiHiCTPaTUBHO-TIPUMYCOBUX 3aXOJliB
BILJIUBY, 4K He HaJIe)KaTh 10 a/IMiHICTPATUBHUX CTATHEHb
(cr. 24 KYnAll), onnak, 1o cyTi, 1edl mMojijsi CyTTEBO He
BiZIPi3HAETBCA BiJl BIZIOMOrO BapiaHTa, 3allPOIIOHOBAHOTO
€ponkinum M. /lyis1 HazBu TepmIUX JBOX TPYI BUKOPU-
CTaHO CUHOHIMIYHI CJI0Ba, 2 Ha3Ba OCTAHHbLOI TPYIIH, HA
nymky Kowmsioka A., He 3MiHIOE TOTO (haKTy, 10 HAEThCS
1po ajMiHicTpaTUBHY BianoBigamabHicTh. IIponosuis
KoumakoBa B. ta Kysbpmenko O. He 1mo36aBjieHa CeHCY
i Ti parioHasbHi aCIIEeKTH MOKYTh OYTH BUKOPUCTaHI TIPH
kracudikailii 3axo/1iB aZIMiHICTPATUBHOTO IPUMYCY Y TIy-
GJriuHOMY TTpaBi YKpaiHu.

3ocepenMo yBary Ha BHUJIaX 3aXO/IiB aMiHiCTpaTUB-
HO-TIPOIECYJIBHOTO IIPUMYCY.

[IporiecyanbHi 3ax01 BUKOHAHHS aIMiHICTPAaTUBHUX
CTSITHEHb MOKHA POBIJISAATH K IPUMYCOBE 0OMEKEHHS
0COBHMCTOTO Ta MAHOBOTO XapaKTepy, sike 3iHCHIOETH-
Cs1 MOJI0 0COOU, sTKa TIPUTSITYETHCST [I0 aIMiHICTPATHBHOT
BiZIITOBITATbHOCTI 3 MeTOI0 3abe3IeUeHHsT CBOEYACHOTO
Ta TOYHOTO BHUKOHAHHS HAKJIAJEHOro crarnenud. Ta-
KUMM 3aXO/laMU €: IPUMYCOBE CTATHEHHS HAKJQJICHO-
ro mrpady, CTATHEHHST BapTOCTI XapuyBaHHS 3 0cib, 10
SIKMX 3aCTOCOBAHO ajMiHicTpaTuBHMU apemt. Ha Hamn
MOIJIA/], TaKi 3aX0/IM HEe MOKHA BiZIHECTH /10 aJIMiHiCTpa-
TUBHO-TIPOIECYAJbHNX, 1€ 3aXOAW aJMiHiCTPaTMBHOTO
NIPUMYCY, a came: 3aXOAM HIOJ0 3aCTOCYBaHHS aJIMiHi-
CTPaTUBHUX ITOKAPAHD.
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Komsiok A., mijicyMOByI0YM CBOI1 MOTJISM HA a/Mi-
HiCTPATHBHO-TIPOIECYATbHI 3aX0/M, POOUTH BHCHOBOK,
1[0 TAaKUMU € «BCi 3aX0A1 a/IMiHICTPATUBHOIO IIPUMYCY,
OCKIJIbKM JiSJIbHICTD IIOJ0 IX 3aCTOCYBaHHS i € aaMiHi-
CTPaTUBHUM IIpoliecoM». [IpoTe 3 TakuM TOTJISIOM He
MOYKHA ITOTOJUTHUCH, OCKIJIbKU aJAMiHiCTPATUBHO-IIPOLE-
CyasIbHUIi TIPUMYC — MOHATTS O1JIbII By3bKe, Hixk afMiHi-
CTPATUBHUM TPUMYC.

[TporonyeThest Taka kracudikaiis 3axoniB aaMiHi-
CTPATUBHO-IIPOLECYAIHHOTO IIPUMYCY:

— 3aX0/IU [IOIIePe/PKEeHHA a/IMiHICTPATUBHUX [IPABOIIOPY-
1IeHb;
— 3axo/u 3a0e3IeUeHH sl TPOBAKEHHS Y CITPaBax o aj-

MiHICTpPaTUBHI IIPABOIIOPYILIEHH];

— 3aX0/H, CIPAMOBAHI Ha BUKOHAHHSA IIOCTAHOB IIPO Ha-

KJIaJleHHA aJIMiHICTPAaTUBHUX CTATHEHD.

3axo/i1 1epuIoi IpyIu, Holepe/ykeHHs BAMHEHHS a/l-
MiHICTPATUBHUX MTPABOIMOPYIIEHD, 32 LYMKOK OiJIBIIOCTI
AAMIHICTPATUBICTIB, HaJe)aTb A0 3aXO[iB aAMiHicTpa-
TUBHOTO IIPUMYCY.

YV apyriil rpymi — 3ajekHO Bim 0cobaMBOCTEl Mare-
piayIbHO-IIPABOBUX Ta IPOIECYyaIbHUX O3HAK, — IIOIepe-
JUKYBJIbHI 3aXO/IM 3arajbHOTO Ta CIIEIiaJbHOTO Xapak-
Tepy.

[Io cTocyeTbest Apyroi TPymy 3aX0iB, AKi OB s13aHi
3 MOTIEPEIKEHHSIM TIPABOMOPYIIIEHb, TO TPpeba 3ayBaKUTH,
110 111 TPyIIA 3aX0/iB aJAMiHICTPATUBHOIO IIPUMYCY TiCHO
B3AEMOITOB’SI3aHA 3 3aX0/IaMU TIPUTTHHEHHS.

AnMiHICTpaTUBHO-TIPOTIECYAJIbHI TTPUMYCOBI 3aXO0/IH
3aKOHO/aBelb Mailke He cucteMmarusye. Le x crocyerb-
¢ M 3ax0/liB aJMiHicTpaTUBHOTO TpUMycy. Tak, 3axonu
AJIMiHiCTPaTUBHOTO NIPUMYCY (32 BUHATKOM 3aXO[liB ajl-
MiHICTPATUBHOTO MMOKAPAHHS ), X04 i MiCTATHCS B PO3JiJi
IV Kogexcy Ykpaiam mpo aamiHicTpaTUBHI TTPaBOMOPY-
IMeHHs Tij 3araabHoi0 Ha3Boto «IIpoBajkeHHs B crmpa-
Bax IPO a/IMiHICTPATUBHI MPABOIOPYIIEHHS», BUKJIQ/ICH]
B pizaux raaBax KYnAIl (Hanpuxiaz, cr. 259 KYnAIl
«/locraBieHHs MOPYIIHKMKAa» 3HAXOAUTbCA B rvaBi 19
«ITporokon mpo aamiHicTpaTUBHE 3aTPpUMaHH:»; cT. 260
KVYnAIl «3axonu 3abesnedeHns MpOBaiKeHHs B CIIpa-
Bax IIPO Q/IMiHICTPATUBHI NIPABONOPYIIEHHSA» — B OJ[HO-
iMmeHHOMY po3zzimii 20), Xoua /1o mpoliecyaTbHUX 3aX0/IiB
3abe3reuen s MPOBA/PKEHHS B CIIPaBax Mpo aaMiHicTpa-
TUBHI MTPABOMOPYIIEHHS CJIiJ1 OYJI0 BIIHECTH I CKJIaIeHHS
aZIMiHICTPATUBHOTO MPOTOKOJY, M OCTABJIEHHS MOPYIII-
HUKA.

BuchHoBku. TakuMm 4MHOM, IO CTOCYETbCS HOIEpe-
JUKYBAJbHIX 3aXO/liB, TO 3aKOHOZABEIb BUOKPEMIIIOE
TaKi 3aX01 Ha TOTIIEeHChKi TPeBEeHTUBHI 3aX0u. TaKox
BUOKPEMJTIOIOTHCA TOMiTelichKi 3axonu nmpumycy. [i 3a-
XO/I1 MalOTh 3aCTOCOBYBATHCS JIMIIE Y CyBOPO BU3Haye-
HOMY 3aKOHO/IaBCTBOM TIOPSI/IKY.

[Tomineiicbkuit 3axim 3aCTOCOBYETHCST BUKIIOUHO JIJIsI
BUKOHAHHS MOBHOBaXkKeHb moJiitii. OOpaHuil mosimeil-
CHKUIT 3axig Mac OyTH 3aKOHHUM, HEOOXiTHUM, IIPOIIOP-
MiHUM Ta e(heKTUBHUM.
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CTAHOBJIEHHA IHCTUTYTY NPABOBOIO
PEI'YJIIOBAHHSA ONMOJATKYBAHHS

CTAHOBJIEHUE UHCTUTYTA NPABOBOIO
PErYIMPOBAHUA HAJIOTOObJ1I0XXEHUA

FORMATION OF THE LEGAL REGULATION
OF THE TAXATION

AHoTauis. [ocnigxeHHs cripsMoBaHe Ha no2anbaeHe po3yMiHHSI CYTHOCTI MPABOBMX 3ACAg OMOgaTKyBAHHS B YKPAiHi.
Y cTaTTi MpoaHanizoBo eBo/IOLiI0 Ta OCHOBHI eTany iCTOPUYHO20 PO3BUTKY MOGATKIB Ta 0M0gaTKyBAHHS. 31COBAHO, LLO Mo-
gaTku NPOKLLAY TPUBATY eBOJIIOLIO Big NAATEXIB B HATYPANbHIl GopMmi 3 6e3cHCTeMHIM XapakTepoM go rocTifiHO20 gxepena
gep>XaBHUX gOX0giB.

KnrouoBi cnosa: nogarku, nogarkoBa cuctema, CUCTemMd ornogaTkyBaHHs, MOgaTkoBad MoiTHKA.

AHHOTauus. VicciegoBaHve HAMPaB/ieHo HA yenybneHHoe MOHUMAHMe MPABOBbIX OCHOB HAM02000/10eHNs B YKpauHe.
B cratbe npoaHann3npoBaHbl 3BOIOLMSI M OCHOBHbIE 3TAMbI UCTOPUYECKO20 Pa3BMTUS HAI020B M HAN02000/10)KeHus. Bbisic-
HEHO, 4TO Ha/02M MPOLLAN GANTENbHYI0 SBOMIIOUMIO OT naaTexeil B HaTypaabHOM BbIpaXeHny 3 6e3CMCTeMHbIM XaPaKTepoM
K MOCTOSIHHOMY UCTOYHUKY 20CYgapCTBEHHbIX JOXOGOB.

KntoyeBble C0BA: HA/I02K, HA/I020BAs CMCTEMd, HA/I020BAsH CUCTEMd, HA/1020Bds MOAMTHKA.

Summary. The research aims to deepen understanding of the legal bases of taxation in Ukraine. In the article the pro-
analizovo evolution and main stages of historical development taxes and taxation. It is that taxes have gone through long
evolution from payments in kind of a bezsistemnim nature to the constant source of State revenue.

Keywords: taxes, tax system, tax system, tax policy.
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HOCTaHOBKa npo6aemu. CucreMa ONOJATKYBAHH —
e HaijaBHima (GiHAHCOBO-€KOHOMIUYHA CcHCTeMa
JIIOZICTBA. ¥ CBOEMY PO3BUTKY TIOJIATKOBI CUCTEMU Pi3HNUX
KpaiH, 30KpeMa i YKpaiHu, MpoNIIn TPUBATUN i CKIIaI-
HUM HIJISX, HA SIKOMY BOHHM YTBEP/IKYBAJINCS, B TOMY
YUCJi SIK TPABOBUH iHCTPYMEHT Jlep;KaBU 3 HAITOBHEHHS
KolITaMH ii ckapOHUIl. PO3BUTOK YKpaiHCHKUX TPaAUILiil
y cdepi onosaTKyBaHHs € He TIIbKU HEBiJEMHUM eJie-
MEHTOM IIPaBOBOi KYJLTYPH YKPAiHCBKOTO HApOAY, IO
BUSBIISIETHCSA B OTO HAITIOHAJIBbHIN MTPAaBOCBIOMOCTI, a i
BizOuBae 0coOMUBOCTI IIpaBoOBiAHOCKH Y 1iii cepi. Came
TOMY 3’ICyBaHHS iCTOPUYHUX BUTOKIB CUCTEMH OIOJAT-
KyBaHH: Ha TepUTOPil YKPaiHChKUX 3€MeJIb € IOXiAHUM
JUIST PO3KPUTTSI 0COOJUBOCTEN Ta 3HAYEHHS 1[HOTO TIPOIIe-
Cy JUId Cy4aCHOCTI.

Amnani3 ocraHHiX AocCTiAKeHb i myOmikanii. IIuran-
HS TO/IATKIB Ta OTOATKyBaHHsI 6araToTpaHHi, TOMY HaJl
iX BUPILIEHHAM IIPALIOBAJIO HE OJHE ITOKOJIIHHA HAYKOB-
1iB, nounnaiouu 3 A. Cmira, JK. Ciemonzi, /1. Pikapno, ta
3aKIHUYIOUM CY4aCHUKAMM, 110 3POOUIIN 3HAYHUN BHECOK
y JOCTi[KEHHST NMUTaHHA (OPMYBaHHA CUCTEMU OIIO-
natkyBanust Ykpainn. Cepen nux: B.JI. AHppymieHko,
H.M. [leesa, T.O. lynix, A.l. Kpucosarwmii, M.B. Ma-
3yp, O.B.Mipues, A.O. Hikiritmun, O.O. Teninuna,
O. Tyunaii, 4.1. Uepnsncoka, B. O. [lleBuyk Ta iH.

Mertor10 1i€i cTarTi € anasis eBoJIoNil Ta BU3HAYCHHSI
OCHOBHUX €TariB iCTOPUYHOTO PO3BUTKY MO/IATKIB I OT10-
JATKyBAaHHA.

Bukiaax ocHoBHoro Mmartepiaimy. IlojmaTkosa cucre-
Ma — Ile Ta CUCTeMa, Ha SIKill TPUMAETHCS KUTTEiSITb-
HiCTh iepKaBu. 3 JaBHIX-IaBeH HATIOBHEHHS CKapOHUIL
GyJI0 TEPIIOYEPTOBUM Ta OE3YMOBHUM 3aBJaHHSIM PO3-
BUTKY CycCILibHOro Jany. Pisui nep:xaBu npoTarom Tu-
CSAYOJIITh CTBOPIOBAJIH, BIOCKOHATIOBAIN, peopMyBaIn
CHUCTEMY IOJIATKIB i 36opiB. IIs cucTema Masa cBOIO 1liKa-
BY iCTOpIIO Ta PO3BUTOK.

I3 BunukHenHAM fepsxasu (VII—XII cromitrs) y Kn-
iBCHKiNl Pyci mouasa 3apoKyBaTiCh MOAATKOBA CUCTEMA,
SKa, HE3BAXKAIOUU HA P4l HEJIOJIIKIB, TIPOiCHyBaJa 0 ce-
penunu XVII croaitrs. Dinancosa cucrema Pyci movasa
ckyagaTics Hanpukinmi IX cTomiTrs i Oysa IpakTHIHO
€MHNM JixKepesioM oxony Benmkoro kusa3s Pyci.

Binmomi Bueni-ictropuku M. I'pymescoruii, H. Ilo-
soncbka-Bacunenko, O. Cybrenpuuii Ta Garato iHmmx
3BepTajii yBary Ha Te, IO isIbHICTh Cy0’€KTiB, YIIOB-
HOB)KEHUX 3/[iICHIOBATH (DYHKITIIO 30UpaHHs MOJATKIB,
€ BXJIMBUM YMHHIKOM Y PO3YMIHHI /epsKaBHOTO Gy/IiB-
HUIITBA.

Tak, na mouarky cranonsientst Kuicbkoi Pyci sk pan-
Hbo(eoanbHOI iepskaBy (DyHKILIT roJI0BHOTO IOJATKOBO-
ro oprany siiiicHioBaB Oe3nocepeHbO Bennkuil KHsI3b
Kuiscebkuit. Came KOPUCTYBaHHST TIPaBOM 30MPaHHS M0~
JATKIiB 1[O/I0 iHIIMX KHsI3iB OYJI0 OCHOBHUM y BU3HAHHI

KHiBCHKOTO KHA3s1 Besmmkum kHsA3eM. SJckpaBuM npukIa-
JIOM B icropii 36I/IpaHH${ nozaTKiB € 6e3cyaBHa 3arubesb
KUIBCbKOTo KHA34 [rops.

Ak 3a3nauae B. 3o10TapboB, HalicTapinio cUCTEMOTO
omnoiaTkyBarHs y KuiBcbkiit Pyci Oysa nanuna, sika 36u-
pasach 1mo6 yTPUMYBATH KHSDKUIA ABip 1 Apyskuny. [cHy-
BaHHsI HATYPaJIbHOTO T'OCIOAAPCTBA, K MIPaBUJIO, BU3HA-
yaslo HaTypaJbHMIl cucTeMu ornogaTKyBaHHs. [lanuna
CTIJTAYyBasIach MPOAYKTAMHU CiJIbCHKOTO TOCTIOJIApPCTBA Ta
HIPOMHUCIIOM (XYTPO, XJIi0, Ky PH, BiCK, Me To1o) [2, ¢. 8].

JlaHuHa cTATyBaIaCh IBOMA CIIOCOOAMU:

1) «Bi3KM» — MJIATHUKU JTAaHWUHY AOCTaBJATH i1 10 Ku-
TBCBKOTO KHA3;

2) «TOJIO/IST»>, KOJIU 32 TIOJIATKaM¥ JI0 TITTATHUKIB BU-
pYyIIaB caM KHsi3b a60 HOTO BiliChKOBa JPYIKITHA.

Came npu 36MpaHti JaHUHU OPOSABIIINCH HAHOLIbII
HEraTUBHI pucH (eoanbHoi MOaTKOBOI cCUCTEMU: HEBU-
3HAUEHICTh PO3MIPIB Ta MEPIOAMYHICTh 30UPaHHS TTO1aT-
KiB, BeJIMKA IX KIJIBKICTh Ta PI3HOPIAHICTD, BUIIAJKOBICTD
Ta CBaBULISA Tpw iX 30upanHi, 30MpaHHs ocobamw, sIKi
0COOKCTO 3alliKaBIeHH] y iX MAKCHUMAIbHOMY PO3Mipi. STk
HACJIiJIOK, 11e CIIPUYUHNIIO iCTOTHI 37I0B)KMBAHHS, PE3YJIb-
TATOM YOTO CTAJIN YacTi TOBCTAHHS i 3aBOPYIIIEHHS.

TammM BUAOM mofaTKy OyJio «momoaistsy. CrioyaTky
BOHO 03HAYa0 000B’I30K TOAyBATH KHA3S 3 JIPYKUHOIO
npu foro o0’isgax s3emesb, aje Mi3Hillle HepeTBOPKLIO-
¢S Ha NOCTiNHY JaHWHY YW IJIATHIO, 1[0 He BUKJIIOYAJa,
OJIHAaK, TIEBHUX /IapiB i HATyPaJIbHUX JaHWH, SIKi CTSATYBa-
JIUCSI TIPU TIePeis/ii KHsI3s1 Ta 00'13/1aX KHSUKUX Y PSITHUKIB.
CraBKy JlaHUHU TOYHO He OyJI0O BCTAHOBJIEHO, MO MAJIO
HACJIIZIKOM 3JIOBKMBaHHsI 3 OGOKY KHsI3s1 Ta BilCHKOBOI
JIPY>KUHU. Y TaKOMY BUTJISA TIOCTiTHOT TPOTITOBOT 4 Ha-
TYPaIBHOI IAHTHY <TOJIO/IIST> iICHYBAJIO Ha YKPATHChKUX
3emusix Mictsimu 1iie B XV—-XVI cromiTrsx.

Ak zaznavae O.O. Teninuna, micjs JAPeBISAHCHKOTO
noscTaHis 945 poky kuarureio OJbroio OyJo samoyar-
KoBaHe CTabilbHe CTATHEHHS MOAATKIB. KHATHHS CTBO-
pHJia «CTaHOBUINA» — MYHKTH, KyAW O TIATHUKKA MOTJIN
npunocutu panuny. Ie Oya nepima, Bizoma icToprKam,
pedopma rogaTkoBoi cucteMu B Ykpaiui [7, c. 43].

B nepion npasainnasg kug3sa Apocaasa Myaporo 3's-
BUBCA TEpPIIUH THUCEMHUN 3Bifl 3aKOHIB — 3HAMEHWTA
«Pycpka mpaBaay, SK00 BU3HAUAJIACh CHCTEMa OIO/AT-
KyBaHHSI.

Ha nymxy H. Heuail, Pycbky nmpaBay Mop:ka Ha3BaTu
noHoninnuM [TogatkoBum kogekcom Kuiebkoi Pyci [5,
c. 22].

OG’ekToM OMoJaTKyBaHHS OYB «IuM» ab0 TOABIP’S,
o gopisHioBano 1ot upubausuo 15 Ta. 20-30 «au-
MiB» YTBOPIOBAJIU <«/IBOPUIIEe» — COI03 POJMYIB, SIKi pa-
30M BUKOHYBAJU MOAATKOBI 060B’A3KH. «/[BOpHIIa» KOH-
COJIIyBaUCh Y TPOMAJIHU, Ha YOJIi SIKUX OYJIM CTapOCTL.
Ty uacTuHy HaceseHHs, sgKa OyJa 3MyIIeHa CILTaqyBaTh
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BCi IIOZIATKY Ta BUKOHYBATHU IIOBUHHOCTI HA KOPUCTD JIeP-
JKaBU, HA3MBAJIM «IOPHUMU» JIOAbMU 200 «4E€PHIO».

Takosk JKepesoM TIOTIOBHEHHS KasHU OyJio <IIor-
JIYKHE», sIKe SIBJISIIIO co00K0 ILIAaTy 3a 3eMJII0, 00’€KTOM
OTOJIATKYBaHHSI SIKOT OYB 1IyT. «I1OTUIYKHE> CIIPSIMOBY-
BaJIOCh Ha BiliCHKOBI BUTpaTH, yTPUMaHHS KHsI3iBCHKOTO
JIBOPY Ta Ha 3/1ificCHeHHS AUIIIOMATUYHUX CTOCYHKIB.

[1i mogaTkm HaACTiTBKM BBIWIIM y 3BWUYAH, 10 TPO-
JIOBKYBAJM CIIPABJIATUCH, Kosin KuiBebkoi Pyci He cramo,
criovaTKy B 3emuigax [amuiibko- BosnHchbKOTro KHA3IBCTBA,
a IIOTiM 32 YaciB JIMTOBCBbKO-YKPAiHCBbKOI Ta JIMTOB-
CBKO-TIOJTbCHKOI JIePIKaBU.

3 inmoro 60Ky, iCHyBaJIu 1ie Japu y BUTJISIAI TIPOLYK-
TiB Ha BUIIQ/IOK IIPUI3Y KHA3IB — IIi/{ XapaKTePHUMU Ha3-
BaMM <ITOKJIOHY», <IIOYECTi», «CTaHy» y BUIJISI MeBHO]
Xyn06u (TIOBOJIOBIIMHA, AJTOBUIA) Ta iHITUX MAHOBUX
MiHHOCTEM.

Sx Bigsnauae T. [[umbas, y meBHUX MiCIEBOCTSX ic-
HyBaJIi Taki 000B’I3KOBI cleliaJbHi OAATKU, K, HAIIPU-
KJ1a/l, BOJIMHCbKE «JIOBUEE», 10 CIJIAYyBaJIOCs, O4€BU/IHO,
Ha yTPUMaHHS KHSKUX JIOBUMX ITPOJYKTaMU i3 CiJl Ta rpo-
muma 3 micta [8, ¢. 109].

Otske, 6a30Bi MIHHOCTI, Taki K Xym00a, 3eMJist, pabu
OyJiu TepiuMu JpKepesiaMu nogarkis B Kuisebkiii Pyci.
IMomatku Oy HpAMUME, TOOTO CIPaBJSIMCA Oe3I0-
CepeIHbO 3 TUIATHWKIB, 110 OAEPIKYBAIU TPUOYTOK Bij
Mmaiina. [lle oganUM /KepesioM TOJIaTKOBUX HAXO/’KEHb
OyB TIOATOK 3 MePeMOKeHNX (O[HOPa30BHil MOJATOK Ha
3aBOMOBaHI 3eMJIi Ta TTOCTiliHA JaHWHA 3 TTEPEMOKEHUX ).
ITix yac BificbKOBHX 110X0AIB a00 Ha Yac BiliHM 3aIpoBa-
JUKYyBaJIach HAJ[3BUYATHA <IIO/IaTh».

OkpiM npsgMKUX MOAATKIB Oy 1iie i HenpsiMi. 3a 1re-
peMillleHHA TOBapiB Yepe3 KOPAOH Y AeAKUX MiCIIeBOCTX
CIJIAUYBAJIOCSI «<MUTO», 3a IlepeBe3eHHs] yepe3 piuky —
«1epeBisy». SKkio y koroch 6yJi0 CXOBHUIIE, TO BiH TOBHU-
HeH OYB CIIATUTH <«TOCTUHHE MUTO», IIPU 3IiiiCHeHHi
TOPTiBJIi HA PUHKAX CIJIAYyBaJIOCh «TOPTOBEJIbHE MUTO»,
32 BiBaHTa)KyBaHHA TOBApPiB BCTAHOBJIIOBAIOCH MUTO
«Baray, 3a BUMipIoBaHHI — MUTO «Mipa». Takox icHyBa-
JIV CY/IOBi MUTa: 32 BOUBCTBO CTATYBAJIM MUTO <Bipa», 3a
IHIIT 3JIOYUHUA — <TTPOJIAK>.

IcTopuuni mozii He pa3 MOBOAMIIHN, TIIO HETPOAYMaHa
JiepsKaBHa 110aTKOBA IOJITHKA, CIIPSMOBaHA Ha 30ijb-
IIEHHST HA/IXO/KEHDb 0 Kas3HW 3a Oy/b-sIKy IiHY, a TUM
raye IJIIXOM KapaJbHO-PENPEeCUBHUX METO/IiB, HE CTBO-
puiia 1o6po6yTy 3emiti Pycbkoi, a Tpu3Besa 10 KpUBaBUX
MizKyCcoOUITh Ta 3yO0KIHHS JIFO/Y, @ OTKE, i IepP/KaBHL.

3 PO3BUTKOM i MOCUJIEHHSIM JIePsKaBH OCOOUCTO 3/1iiic-
mioBat (HYHKIIIO 30Mpanisl qanuny Beaukomy KHsa3eBi
cTaBajIo Jefali Baxkue, Ta i Gpakysaso yacy. KuiBcbkuit
KH5I3b 00’ €KTHBHO OYB 3MYIIEHUI OMUPATIICS Ha J0MOMO-
Ty IPU3HAYEHNX HUM BiliCbKOBUX HAUAJBbHUKIB Ta a/IMiHi-
CTPATOPIB, SIKi, K IPABUJIO, OOMPAINCS 3 YIEHIB BJIaCHOI
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POAMHM i JOBipeHUX 0Ci0 Ta Majii B CBOEMY IiAOPSAIKY-
BaHHs 030POCHI KHsIKi (POPMYBaHH:I.

Ha Bigminy Bizf 3aXifHUX €BPOIENCHKUX JIeP5KaB 110-
HaTku 30epiraaucs i PO3MOAIISAINCS KHS3eM Ha yTPH-
MaHHS CBO€ET BiICbKOBOI JIPY;KUHM Ta HA iHIII Jep:KaBHi
norpebu.

Y nogasbiiiomy dheozaibia po3apobieHicTh npusBesia
10 3HAYHUX OOMEKEHDb KHSKUX JIOXO/IiB, OCKITBKH TTO/IaT-
K1 ocizaim Ha Micix. BHacmigok oOMekeHHs (hiHaHCY-
BaHHS 3HAYHO CKOPOTHUJIIOCS KHSKe BifIChKO.

Ha nymky B. 3omorapboBa, Taki oOMeskeHHs y (hiHaH-
CyBaHHi IPU3BEJN /10 TOTO, IO MiCJs TaTapO-MOHTOJIb-
cpkoi HaBau KuiBcbka Pych yoke He 3Moriia BiipouTucs
[2,¢c.7].

Y apyriii momosuHi X111 — Ha moyatky XIV cTomiTh Ha
JIeSIKUX YKPATHChbKUX 3eMJISIX TaTapy BCTAHOBUJIN BJIACHY
MOJIATKOBY CHUCTEMY i 3 I[i€I0 METOI0 POOWIIN TIepenucu
JIOZIEel, TocmoapcTBa Ta MaikiHa. Ha kopucTh 3aBOIOB-
HUKIB CIJIAYyBaJIUCh CIIeLjaJIbHI IPOLIOBI IIOJATKH, TaKi
SIK «BUXiJl», 1110 CIJTAUYyBAJIMCh 32 KOXKHOTO YOJIOBiKa Ta
3 KOKHOI TOJIOBU Xy100U. 3BiJIbHEHE Bijl OTIOaTKYBAHHS
GyJ10 TiIBKH yX0oBeHCTBO. Backaku — TaTapchbki 36upadi
NOJATKIB, SIKi 30Upaji «TaTapIIuHy», a TAKOK JIIOJICHKY
JTAHUHY, BCTAHOBJIIOBAJIM TIPUMYCOBI POOOTH TOIIIO.

VY nepmriii mosoBusi XIV crosiTrst Gisbiia yacTuHa
ykpaincbkux 3emenb — lloginust, Kuisnuna, Yepwiris-
nHa — yBilmM /10 ckiany Benwkoro kusasiBersa JIn-
toBchkoro. Tyt OyJia 36epeskeHa mogaTkoBa cructema K-
iBcpkoi Pyci Ta misiim 3akoru «Pychkoi [IpaBauy» ax mo
Aapyroi nosoBuHu X VI cTOMITTS, TOKN 11i 3eMJi yBilam
no ckaany Pedi ITocrionuroi. Ha ykpaincbkux 3emMIsix, ki
BBiH1INM /10 ckyaany Besnkoro kHasiBeTBa JIMTOBCHKOTO,
HaceJeHHd Jajli MPOJOBKYBAJIO CIIA4yBaTH JaHWUHY Ha
KOPUCTH YALIBHUX KH3IB 0 KHAXKOI cKapOHuili, a 3 XV
CTOJITTA — Ha KOPUCTH 3€MJICBJIACHUKIB.

¥ Toii yac Ha yKpaiHCHKUX 3eMJISX iCHYBAJA TOJIbChKA
MIO/IaTKOBA CUCTEMa, sIKa 3BiJIbHAJA BiJl OMOJATKyBaHH:
NUISXTY Ta MAETKU KaTOJUIBbKOI 1epkBu. Kopoui Bin-
Iypajiich Bij mpaBa HakjajaaTu nogaTku. KoposiBchbka
CKapOHUIIA MOMOBHIOBAJIACA JIWIIE 32 PAXYHOK MiCBKOTO
Ta CiJIbCHbKOTO HaceJIeHHs, KOPOJIiIBChKUX 3€MeJb Ta ca-
MOBDSILyBaHHS MicT, SKUM OyJio HamaHe MarmeGypsbke
TIpaBo.

0O.0. Teninuua Big3Hayae, MO HA YKPaiHCBKUX
3eMJIsIX Yy ckJali Besmkoro kHssiBcTBa JIMTOBCHKOTO
y XIV — XVI cromiTrsx npofoBKyBaj icHyBaTH MeBHi
(hopmu «1rommoIsT», TAaK HA3WBAJN TTIOJAPYHOK, a (haKTH4-
HO — OKPEMY JIaHUHY, KA CTATYBAJIACH 3 CEJISAH Ta MiChb-
KOI'O HACeJICHHS Ha KOPUCTb KH3iB, CTAPOCT i HAMICHUKIB
[7,c. 47].

Hanpwukinati XV croniTTs movyasa ctBopioBaTucs HOBa
(bimancosa cucrema i BjacHa mogaTkoBa moJiTuka. [o0B-
HUM YMHOM TOJIATOK CTSITYBABCS i3 CEJISTH Ta TI0CAZIOBUX
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oci6 y Burnazni rpomeit. Kpim toro, 6y/u sanposamxkeni
«IMCBKi» Ta <«IUIMaTbHi» TOAATKH (JJIsT BUPOOHUIITBA
rapMmar). 3rogoM IapeM IBanom IV GyB 3anpoBajsKeHU I
«CTPiJIeIbKUI MOIATOK» Ha YTBOPEHHS BIiHCHK, a TAaKOX
«TIOJIOHEHUH TIOJIJaTOK» — JIJIs1 BUKYITYy POCIHCHKUX T10J10-
HEHWX, IKi OYJIM B3STi B TIOJIOH BOPOTOM.

Byio 3anpoBazkeno e oJiMH 3 BU/IB [JIATH 32 3€M-
JI0 — <«JlaHOBe». <«JlaHOBe» — 1 nep:kaBHUIL TPOIIO-
BUI 3eMeJIbHUI TI0/IaTOK 3 (Pe0JIa/IbHO 3aJIEKHUX CeJISTH
y Peui ITocnionutiii, Benkomy kHA3iBCTBI JINTOBChbKOMY
Ta Ha pycbkux 3emisix B XIV — XVIII cromitTax. Posmip
«JTAHOBOTO» BU3HAYABCS TIOCTAHOBOIO ceiiMy i oGumcTio-
BaBCs 3 OJIMHUIL OIIOIATKYBAHHS — JIAHY.

Ha mouaTtkoBoMy eTari cBO€i fisbHOCTI hickaabHA
anMiHicTpallis He Majsia creniajgbHOl (DYHKITIOHATBHOT
BU3HAYEHOCTI, il poJib BUKOHYBAJIW OPraHu KHA3iBCbKOI
BJIaAM 1 CTapilIIMHKM CLIBCHKMX OOIIMH, SIKi CTATYBaJIH
nepskaBui moxatku y Gopmi manman. DyHKIioHyBaH-
Ha B KuiBcbKiil mep:kaBi Ta yAIbHUX PYCBKUX 3€MJISX
VIPaBJiHCbKOI cHCTeMM, 3aCHOBaHOI Ha 3acajax ¢eo-
MAJILHOTO KOPMITiHHS, 3a6€3MevyBaiocst 3a PaxyHOK MO-
6OpIB i3 3a/I€KHOTO Ta OCOOUCTO BIJIBHOIO HACEJIEHHS,
AKE TTPOKMUBAJIO HA TEPUTOPISAX, Mi/IBIATHUX KHA3I1BCOKUM
HamicuuKam. Ik i B yciit €Bpori Toro vacy, cTaHOBJIEH-
HSI IHCTUTYTIB CIO3€PEHITETY-BacaJiTeTy cepell aHiBHOI
BEPCTBY PYCHKOT JTIOJHOCTI BUHUKJIO HA OCHOBI 30MpaHHs
1 po31IOALiy NaHUHM.

3TOJIOM T/l BIJTMBOM 3aKOPAOHHOTO IMOTHTY 3 NIPY-
roi nosioBuHn X VI ctostitts i B nepuriii mosoBuni XVII
CTOJITTSI CTPIMKOTO PO3BUTKY HaOYBAa€ €KCIIOPT TOBapiB
cisbebKOro rocrozapeTBa. BHacsiziok 1boro HEeHTp eKo-
HOMIYHOI'O JKUTT IIEPEMIlyETbCA 3 MiCTa B CEJIO0.

I3 cenancbkux gameil rpouoBy LiHHICTb MaB TilNbKU
Me[l, a BCS pelnTa MPOAYKIlisS HIia Ha YTPUMaHHSI Mic-
1[eBoro /IBopy i crapoctu 3 iforo nomiunukamu. HasiTh
JIOXi/l 3 MJIMHIB I[IJIKOM CIIOKUBaBCS abo 6yBa 30BCiM
He3HauHWH. [3 Tamyseil BJacHOTO TOCTIOAAPCTBA TPOIIIO-
BU IOXi MPUHOCUIN TiTbKU CTaBM.

YHacJizioK 11bOTO B CEJISTHCHKOMY OTIOJIaTKyBaHHS T0-
JIOBHE MicClie TI0CiJlaJin MeJl, OBeC i CiHO, IIPUITACHU 10 CTO-
JIy — JaBaJu Kypel, Kauok, CUp, MacJio, stiftis, kabaHa abo
ANiBKY OfHY Bif 1izoro cena. Kpim Toro, naBamm apHsSIHE
i KOHOIIAHE MPAAMBO, OYE€BUIHO, AK MaTepiasa [ CiTi
pUOOJIOBHOL.

[3 XVI cronitTss B Ykpainy npuxoiuTh Tak 3BaHe
Marzebyp3bke mpaBo, sike CTAE BU3HAYATLHUM Y MOJAT-
KOBOMY Ta MUTHOMY peryitoBanHi. MaraeOyp3sbke mpa-
BO — Ile NMHUCbMOBHUIN KOPOJIIBCBKUH /03BiNT Ha MiciieBe
caMOBPSI/[yBaHHs, KyIlJIeHe MEIIKaHIIMU OKPeMHUX MicT
i micTedok abo HapoBaHe JKUTEJIAM OKPEMHMX MicT 3a
0coOJIMBI 3acIyTH Tepe]; KOpoHow. MichKuii rojioBa uu
GypromicTp 3a MaraeOyp3bKUM MpaBoM OyB HAHBHUIIOI
BUKOHABYOIO Ta CYy/10BOIO 006010 B MicTi. Bin MaB npaso

BCTAHOBJIIOBATU PO3MipHU MOJIATKIB Ta MUTA, CKACOBYBATU
iX 41 3BIJIBHATH Bi/l HUX OKPEMUX I'POMa/ISIH, PO3IJIA/IaB
yci MaiiHOBO-00ProBi CIIOPU 1 BUHOCKB 1010 HUX PillleH-
Hst. Micbke HacesieHHs1 Oysi0 ocobucTo BibHuM. Koai,
roHuapi, 1oBeaipu, Kpamapi 00’eHyBaIUCh B OKPeMi 1eXu
i crutauyBany (hikcoBaHi MOAATKM KOJEKTUBHO.

Ha namry aymky, saBasku Marnebyp3bKoMy MpaBy
TTOYJIN HIBUJIKO PO3BUBATHCS MiCTa.

3a yacis Marze6ypsbKoro mpasa 0yJi0 3alIpOBajsKEHO
IIOMipHE TOProBeJIbHEe MUTO, CILJIAYyBaJIOCh BOHO 3 IIEBHOI
Mipu 1puBi3HOTO TOBapy. Po3Mip momiproro muta OyB
CTaJIUM 1 KiJIbKa CTOJIITh HEe MiHSBCS: 1BA TPOLIi 32 OJHY
onuHuII0 ToBapy. Yacto ImomipHe TOprosejbHe MUTO
OpraHamMy MiCbKOI'O YIIPaBJIiHHA 3aMiHIOBAJIOCH IHIIUMU
BUMOTaMU.

Y npyriti nosmoBuni XVI cTomiTTa 3 npoBeleHHSIM
arpapnoi pedopwmi y [Tombebko-JIuToBehbKiil neprasi pos-
rnovasiacd pyHHaIlis eJleMeHTIB CTapoJaBHbOI KPyTOBOI
[IOPYKHU B cucTeMi onogaTkyBanns. Hananns BosbHocTeit
3a HIMEI[bKUM IIPABOM CIIPUAJIO PO3BUTKY IIPUBATHOBJIAC-
HUIbKUX iHCTUTYTIB YKpaiHCbKUX MicT Ta cin. [Tomupen-
Hs TOpuUCcauKILi aep:xaBHoro amapaty Peui Ilocrmonuroi
Ha [TpaBoGepesxksks i JIIBOOEPEKKS CYNPOBOIKYBAIOCS
YTBOPCHHSAM II0JIATKOBUX OPTaHiB HA 3Pa3oK IOJbCHKUX
BOEBO/ICTB, 1110 MaJIM TEPUTOPiaJIbHy BEPTUKAJIb Ii/I10-
PSIIKYBaHHs, sIKa yBiHYyBasacsl 1IeHTPaJIbHOIO KOPOJIiB-
CbKOIO a/IMiHiCTpaLi€lo.

OcHOBHOIO (POPMOIO ZIEP;KABHOTO ONOJIATKYBaHHS 3a-
TBEP/KYBaBCS TIOJUMHNN TTOZATOK, 0 I'PYHTYBABCS Ha
nepcoHaIbHOMY 00J1iKy BUpOOHUUNX rocrogapcTs. «ITo-
JIuMHe» — 1ie ojiHa 3 dhopM deopanbHoi ogati B Kuis-
cbkiit Pyci Ta Ha ykpaincbkux 3emiisx, mo B X1V — XVIII
CTOMITTSX TepebyBaiu i Biagow (eoganbHoi JIUTBH
ta [lospmii. HazBa moxoanTts Bij OAMHUIL OTIOJATKYyBaH-
Hst — aumy (OyauHKy, 1Bopy). 3a dacie Kuiscbkoi Pyci
«TOJIMMHE» CIITauyBajn (heojiaiaM CeITHI-OOITHHIKH.
Haiinosiie «mogaumues 36epiranocst Ha yKpaiHCbKUX, Oi-
JIOPYCHKUX Ta 3axifHOpOCilichknx 3emirsix. Y XV — XVII
cromiTTsix B Ykpaini Ta B bBinopycii #oro cnauysann
Ha KOPHUCTb JIMTOBCHKOTO BEJMKOTO KHs3s1 i I0JIbCHKOTO
KOpOJISL JIepsKaBHI CeNIIHU-JIAaHHUKU 1 TTaHCbKi cessiHn
3i CBOIX 3eMeTbHUX AiSTHOK i acTkoBo rpimmu. Y Ilo-
gicci ta IlpnarinpoB’f oMMHAUIIEI0 OMOAATKYBAaHHS HOPYY
i3 «IMMOM» OYJIO «IBOPHUIIE», 10 SKOIO BXOJMUJIO KiJbKa
XaT, y SKUX MPOKUBATN OKpeMi ciM'i. Y TakoMy BUTIAJIKY
«TOIMMHEY CIIJIAYYBAJIOCS Bijl KOKHOTO «/uMy». 3 XVII
CTOJTTSI «IOJIUMHE» TepeHIio Ha 3BUYAWHWH HaTy-
pasbHUM Ta TPOITOBUH YNHK.

[Tonazn 300 pokiB mpoicHyBaB Ha yKPATHCHKUX 3eMJISIX
i TakM{ HATypaJbHUI TOJATOK, SIK <IIOLITYYHE», 3a1pO-
Ba/KeHe TUTOBIAMI. V0T0 CritauyBasIi eI Bist Kisb-
KOCTi Xyzlo61/1 Ta ITUL, BUTKAHOI'O II0JIOTHA, PYLIHUKIB,
pAneH.
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Ile oxHuM i3 BUAIB JepKaBHUX IOAATKIB OyJa «I10-
JIOBIIMHAY, SIKY CIUIAYyBaJIu JepskaBi Bci, 6e3 BUHATKY,
KaTeropii 3aneskHoro cemsincTBa. CTsATyBaBCS 1€ moja-
TOK y po3mipi Bix 4 mo 60 rpouris i Giibiie 3 ABOPY 3a-
JIEJKHO BiJI CTaHy CEJIAHCBKOIO FOCIIOIAPCTBA — KiJIbKOCTI
Ta SAKOCTI 3eMJIi, HassBHOCTI poboydoi xymobu Toro. Cka-
coBata OyJia «IOJIOBIIMHA» HA TIOYATKY HAIIOHAIBHO-BH-
3BOJTBHOI BilTHM YKpaTHCHKOTO HApo Ly i TpoBoioM bor-
naxa XmeapHuIbKoro 1648—1656 pp.

Bonnouac y kozaibkux nocesennsx Cepennboro IToj-
HINPOB'S Ta 3aropi>kiKs, HENOCSIKHUX IS TTOJIBCHKUX
(ickanpHUX OpraniB, icHyBaJM TIeBHI BOJBHOCTI y cdepi
omozlaTkyBaHHA. TyT 3akjasanucst Tpaauilii yKpaiHChKO-
O JIEP/KABOTBOPEHHS 3 OCOOJMBUMU PHCAMH BIIKOBO-KO-
3a1bKOTO TMPABJIHH, Y TOYY YUCT M y TIOAaTKOBIll cdepi,
IO CTAJIU TPAAUIHHHIMI: GE3TIOCEPE/IHS YUACTD Y CTATHEH-
HsI ITOJIATKiB i KOHTPOJIb 32 BUKOHAHHSM JlepPsKaBHUX MTOBU-
HHOCTEH BUOOPHUX TOCAIOBUX OCI0, TOTPUMAHHS HUMU
BUBA)KEHOI IPOIOPIIHHOCTI MiXX po3mipaMu 1OIaTKiB
i MOKJIMBOCTSIMU iX CILIQYyBaTH, CIIPIMOBAHICTb HA HE/IO0-
ITYIEHH 6y1[b-HKI/IX IIPOSIBIB ITOIATKOBOI IMCKPUMIiHAILI].

3a yaciB I'eTbMaHIMHN YAaCTUHY HOJATKIB, 110 CTATY-
BaJIvCs 3 HaceJieHHs1, Oyio ckacoBaHo. [11sixTa, Ko3aibKa
crapiirHa OyJiu 3BiJIbHEH] BiJl TOAATKIB MTOBHIiCTIO. Jlutire
MilllaHM i CeJITHU TJIATUIIN «CTAIi10» — IOJJaTOK Ha YTPU-
MaHH$ BiliCbKa, a TAKOK CIJIAYyBaJIN MOJATOK 3 IIPOMUC-
JIOBUX TIPUOYTKIB.

Ha aymxy C.M. TonyOKu, OMOAaTKyBAHHS B Cydac-
Hiii itoro ¢hopmi HAOyBa€ BaroMoro 3HaYe€HHsI JIUIIE TO/,
KOJIN TIEPETBOPUIIOCS Ha TOCTiliHe JpKepesio Jiep:KaBHUX
JIOXO/IiB, a T1eil repiosn 6epe CBill TTOYATOK B €I10XYy OCBi-
yeHoro abcomotusmy (XVIII cr.), KoJu fepkaBHa BJiaaa
JIOCTATHBO 3MilTHiNA. ['0JTOBHUM TIpU3HAYEHHSIM OTIO/IaT-
KyBaHHs B 1€l 1epioJ cTae akymyJisilist (hiHaHCOBUX pe-
CYPCIB JUIs1 TIOKPUTTST HEOOXITHUX JUJIST CYCITiJIbCTBA BU-
TpaT yepe3 BTpaTy (hicKasbHOI PoJIi iHIUX HEMTOIATKOBUX
HaJXo/KeHb (peratiii, muta) [1, c. 110].

[Topmatkm MilHO TOCIIM CBOE Miclle B Jep>KaBHOMY
rocrnogapcTBi Ta ranbGOKO MPOHUK/IN B CYCIILIbHI BiHO-
cuan XIX crogitra. [porsarom XIX ct. B Pocii, B Tomy
yucsi 1 Ha YKpaiHi, chopmyBaaucs OCHOBH TTOAATKOBOT
MOJITHKH, siKa OyJ1a YHHHOW ax 10 [lepiioi cBiTOBOI Biil-
nu. Y 1898 p. Mukouia I1 yTBep/iuB 110JI0KeHHS TIPO JIEP-
JKaBHUI mpoMucsioBuil noparok. [logaTok mpoicHyBaB
ax no pesodrottii 1917 p. IIpomucsiosi cBifoinTBa 3rigHO
[[OTO TIOJIOYKEHHST MOBUHHI OyJIM BUAABATH Ha KOXKHE
TTPOMMUCJIOBE TTiAMTPUEMCTBO, TOPTOBUH 3aKJIa]I, TTAPOTIIAB.
ITiz gac Ilepiuoi cBiToOBOI BiitHK OYJIO IABUILEHO TTOAAT-
K i 360pH, BBEICHO HOBI aKI[U3H.

[Tiyx wac peosoniitanx moxiit 1917 p. B Ykpaini HoBo-
crBopera Ilenrpanbia Paga oOknajia HaceleHHs 100po-
BIJIBHUM TIOJJATKOM, 1[0 CIIPSIMOBYBaBCsI Ha OYIIBHUIITBO
YKPAiHCBKOI IePKABHOCTI.

20

JleHikin IpUMyLIyBaB CEIsIH BHOCUTU Ha oTpebu 0i-
JIOTBApiChbKOT apMii pa3oBHil OAATOK Y PO3MIpi 5 My 1iB
3epHa 3 KOXKHOT JIecATUHY 3eMJIi. Y pasi HeCBOEYACHOI TT0-
CTaBKH MO/BiliHA cymMa 6opry crsaryBasacs y Gessameped-
HOMY [OPALKY.

Hacrynuum erariom Oysio onopatkyBanust y YPCP.
[Ticis mpoBenmenns 3emesibHOi pedopmu 26 JTIOTOTO
1920 p. Pagnapkom YPCP yxBanmus Ha cemi 3aK0H 1po
xJ1i6Hy poskaaaky Ha 1920 p. CesstHCBKI ABOPH, 1110 MaJIU
nociBuy 1ronry Oinbiie 3 pecatus, Oyau 30008 g3aHi
3nasatu xai6 gepxasi. Y goromy 1921 p. crarysanns
IPOIIOBUX MOJATKIB 30BCIM MPUIIMHUIIOCS. 3QJIUNINIOCS
TiJIBKU TPUMYCOBE CTATHEHHS CiJIbCBKOTOCIIOAAPChKO]
poyKItii y HaTypaibHiil hopmi.

15 Gepesns 1921 p. X 3'izp PKII (6) yxBaius mocra-
HOBY «IIpo 3aMiHy po3KJIaJIK1 HATYpPaIbHUM IIOJJATKOM>.
Buxonsguu 3 pimens 3'i31y, HajzBuuaiina cecist BYII-
BK yxBasmra 3akoH Tpo 3aMiHy PO3BEPCTKH TOAATKOM,
a PHK YPCP Bunas fiekpet mpo HOpMH i po3mipu ojiat-
Ky. IIpoanonaTok 3 yposkaio 1921 p. mpakTHYHO CTATYBaB-
€S METOJIAMHU TIPOJIPO3BEPCTKU: XJIi6 326U paju TIPUMYCO-
BO, He B 00Cs131, BU3HAUEHOMY 3aKOHOM PO MPOMOAATOK,
TOOTO BEC, SIKWH KOHDICKYBATN Y CESIH.

Y xinni 30-X POKiB 3alPOBAIKYETHCS TTOAATOK, IO
CTaB OCHOBOIO PAJSTHCBKOI MMOJATKOBOI CUCTEMU i iCHY-
BaB 110 1992 p. 28 Gepesus 1939 p. Oyi0 posIOBCIOAAKE-
HO iHCTPYKIIif0o HapoHOTO KoMicapiaty dinanciB CPCP
«ITpo mozaTok 3 060POTY», KA 3aKPITLTIOBATa OCHOBHI
TTOJIOKEHHS 11boTo MexaHi3my. [liaTHrKoM nogaTKy BBa-
JKAJIOCST KOKHE OKPEMe MiIPUEMCTBO, 10 Bejie OyXxra-
TepChKUil 00JIK | Ma€e BIACHUN PO3PAXYHKOBUI PaxyHOK
y KpeuTHi# ycranosi. CTaBKy 110/1aTKy BU3HAYAINCA 3a-
JIEKHO Bifl KaTeropii miaTHUKA, XapakTepy TpemMeTa o11o-
JATKyBaHHS i 0cOOIMBOCTEN OGuncIeH st 00’ €KTa.

[TomatkoBa nosiTuka y nicasgBoennnii nepiox (1946—
1965 pp.) BuKOpHcTOBYBasa Tpaauiliiiii Baxkemi. CTaBka
CiZIbCBKOTOCIIOAPCLKOr0  HOJATKY AudepeniioBaiacs
32 HU3KOI KPUTEPIiB: Y COIO3HUX peciyOIriKax, 3a BUIOM
3eMeJTb, 32 Kputepissmu miatHukis [lopsa 3 AMpekTHBHN-
MU MeTOJIaMU OIOJIaTKyBaHHSI BIIPOBA/IKYBAJINCS TaKOXK
CTUMYJTIOI0Ui (DaKTOPH, CIIPSIMOBAHI HA «ITi/[HECEHHST BU-
POOHUYOI aKTUBHOCTI TPYASIUX>. JligB i mami Mexamiam
«MOOGiJTi3alii KOIITIB HACEeJeHHsT», 3allPOBAKEHIIT ypsi-
JIOM Ha MMOYaTKy BiliHuU. Biz mepenbadyaB 3pocTaHHsI Cijib-
CHKOTOCTIOIAPCHKOTO TIOAATKY, TPUOYTKOBOTO TIOAATKY
3 HaceJIeHHs], 3pOCTAHHS IIiH Ha TOPiJKY, TIOTIOH, AesKi
iHIIl TOBapy, BBEACHHSA HOBOI'O IIOJATKY Ha XOJIOCTAKIB
i MaJTOCiMEeHNX TOTIO.

¥ 1956—1957 pp. O6yJi0 HmifBUIIEHO PO3MIp HEOIOAT-
KOBAHOrO MiHIMyMy 3apOOiTHOI ILJIaTH, 3HIKEHO PO3MIp
HOZATKIB 3 POOITHUKIB i ciry:KOOBIIB. AJie Iie He 03Ha-
qyasio ¢hakTHIHOI MiHiMi3alii TOAaTKOBOTO THCKY, TO TYT
’Ke BBOJMJIMCSI HOBI BayKeJi JIIsi HATIOBHEHHSI OFOJIKETY.
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VY 1965 p. 6yB sanpoBamkeHuil IPUOYTKOBUI MIOJATOK
3 KOJITOCTIIB, SIKWiT TOBUHHI OYJIM CIIJIA4yBaTH rOCIOAap-
CTBa, 10 MaJu TPUOYTOK Bij MiCOGHUX TPOMUCIIIB, Bijl
HaJIaHHA ITOCJIYT TOIO, HIMPOKO IPAKTUKYBAJOCh CTAT-
HEHHs MaifHa KOJITOCIIiB.

Y nopanbiomy inancoBa cuctemMa KpaiHu eBOJIIOITi-
OHyBaJIa y HAINPAMKY, IPOTUJIEKHOMY 3araJlbHOCBITOBO-
My PO3BUTKY. Bif mo/aTkiB BoHa mepelnia 10 ajMiHi-
CTPATUBHUX METOJIiB BUTYIEHHsT TPUOYTKIB MiATPUEMCTB
i mepeposnoginy (hiHAaHCOBUX pecypciB depe3 Olomxer
kpainu. [loBHa 1leHTpasizalisi KOWITIB i BiYyTHICTb
Oy Ib-sIKOi CaMOCTIHHOCTI MiAIPUEMCTB y BUpillleHHs (i-
HAHCOBUX IMUTaHb MO30aBUJIM TOCMOAAPCHKUX CyO'€KTIB
BCLJIAKOI iHIMIaTUBYU 1 OCTYIIOBO IIABOAWIN KpaiHy 10
¢dinancoBoi kpusu. Kpusa posmouanach Ha pybesxi 80—
90-x pokis. IT BuHMKHEHHIO TaKOX CHPHsIA HU3KA IHITNX
00’ eKTUBHUX i Cy0'€KTUBHUX (haKTOPIB.

[Momarxosa cucrema Pamsmcskoro Corwosy y 1965—
1991 pp., BUKOPUCTOBYOUN BUIPOOYBaHi TpajUIliiiHi Ba-
JKeJIi, TIOCUJINJIA MO/IATKOBUIN THCK 32 PaXYHOK CUCTEMU
00’ eKTHBHUX IIJIaTeXKiB 32 BUpoOHUYi dhonau. By BBe-
neHi (ikcoBani (peHTHi) IUIaTexi, BigpaxyBaHHsa y Oro-
JUKeT JIIKiB npubyTKy. Kisbka pasiB 3MiHIOBaBCST pH-
OGYTKOBHIT TIOIATOK 3 KOJTOCIIB y GiK fOTO TMiABUIIIEHHS
i posmupennsa chepu zgii. OxpeMuM ykazoM 00’eKTaMu
OMO/IATKyBaHHsI OYJIM BU3HAHI TOCMIOMAPCHKI OPTaHU KO-
OTIEPAaTUBHUX i TPOMAICHKUX OPTaHi3allil, IKIO BOHU TIe-
pebyBasiu Ha TOCIIPO3PaXyHKY. Y cUCTeMY MOAATKIB 3 Ha-
CeJIEHHST BXO/IMJIN: TIPUOYTKOBHIA, TOJIATOK 3 XOJIOCTSIKIB,
OJIMHOKUX i MAJIOCIMEHUX. 3aIUIaINCa YAHHUMH T10/1a-
TOK 3 BIACHUKIB OY/IiBEJb, 3eMENTbHUN TTOATOK, TIOATOK
3 BJIACHHMKIB TPaHCIOPTHUX 3ac00iB, BBOAUBCS KypOpT-
HUiT 36ip, IPOJIOBKYBAB [IiSITH MEXaHI3M CaMOOIOIATKY-
BaHHS CiJIbCBKOTO HACEJIEHHSI TOIIO.

[licnsBoenuuii nepiox, ax 70 posnany PansgHcbKoro
Co1o3y, He Biipi3HaBCA Bijl 1OIIEpeHBOrO eTaly CTaHOB-
JIEHHS PafsIHCbKOI fepskaBu. OcobaUBICTIO LHOTO Hepio-
1y € octaToune (hOpMyBaHHS PAJSTHCHKOTO TPOMAJISTHUHA,
1[0 MA€ TiJAbKU 1 JKOAHUX BJIACHUX YU HAIliOHAJIBHUX iHTe-
pecis. 3pynreHns BigOyaucs TiIbKU 32 YaciB mepeby0B1,
110 y CBOIO Yepry sIKOI0Ch MipPOIO aKTUBi3yBaJIO cepejl TPo-
Ma/ITH BJIACHI Ta HaIliOHAJbHI iIHTEPECH.

Hactynuanii etan — Hesaneskna Ykpaina. [logarkosa
cucTeMa YKpainu rmovasa ¢opMyBaTHCS Bifipasy 5K Mics
MporoJiolieH st He3amnexkHocTi aep:xasu y 1991p. Xoua
3akoH Y PCP (na Toit yac)»IIpo cucremy onomatkyBaH-
Hs1» OyJ10 yxBasieHo 1e 25 uepsast 1991p., Bee 5 110 mpo-
roJioneHHst AKTy TIPO He3aJIesKHICTh 1 KiibKa MicsIliB 110
TOMY IIPU OIIOJATKyBaHHI BUKOPHUCTOBYBAJINCS HOpMa-
TuBHi akTH KosmimHboro CPCP.

Hactymanm BakmBuM KpokoMm y ¢GoOpMyBaHHI 3a-
KOHOJIABCTBA YKpaiHW TIPO OINOJATKYBaHHS OYB JEKpeT
Ka6inery Minictpis Bix 20 tpasus 1993 p. «IIpo micite-

Bi mojarku i 360pu», 10MOBHEHUN 3aKOHOM Y KpaiHu Bij
17 uepsra 1993 p. [lumu gokymMeHnTaMu OYJI0 BU3HAYEHO
CHCTEMY MiCIIeBUX TOAATKIB i 360piB, 110, 6E3yMOBHO, €
y’Ke BaK/IMBUM MOMEHTOM B icTOpii onomaTKyBaHH:A
B YKpaiHi.

HesBaskatoun na Bci Heposiiku, cranom Ha 1994 p.
B Ykpaini Bce x cdopmyBanucg cBoi HampaiboBaHi
nosatkoBi MexaHismu. [lopsg 3 YMHHUMU TOATKAMU
3’aBuncsT HOBI (HAIPUKJIAM, MOAATOK Ha TPOMUCEN).
Y 1994—1995 pp. BHeceni cyTTEBI 3MiHU 10 3aKOHIB, IO
PerJiaMeHTyIOTh CUCTEMY OIOAATKyBaHHs IIPUOYTKY Iijl-
MPUEMCTB, [TidJIbHICTb OPraHiB MOAATKOBOTO KOHTPOJIIO.
22 rpynus 1994 p. yxsasneno 3akon Ykpainu «IIpo nep-
sKaBHUIL peecTp (hisMuHUX 0cid — IJIATHUKIB MOJATKIB
Ta iHmMX 000B’43KOBUX IJIATEXKiB», KU BBEICHO B IO
1 ciunsg 1996 poxy. 3rigHo 3 i0ro moIoKeHHIMHU GYJI0
CTBOPEHO JepKaBHUil peecTp GisuuHUX 0Cib6 — IIaTHU-
KiB TOZIaTKiB Ta iHINX 000B I3KOBUX IIJIATEXKIB SIK aBTO-
MaTU30BaHUN GaHK JaHWX st 3a0e3MeUeHHs] €[UHOTO
JiepsKaBHOrO 001Ky (hisuHUX 0¢i0, 3000B’I3aHUX CILjIa-
YyBaTU MOJATKU.

YV 1996—1997 pp. nomarkosa cucreMa YKpainu HaOy-
Jla 3HAUHOTO 3aKOHO/IABYOTO BAOCKOHAeHH. [lo-Tiepirre,
e nepenbadanocs Ykasom Ilpesupenta Ykpainum Big
17 uepBus 1996 p. «IIpo 3axoau mopo pedopmyBaHHS
nozpaTkoBoi nositukus. [To-apyre, 3rigno 3 Ykasom Ilpe-
suzenTa Ykpaiau Bix 22 ceprast 1996 p. «IIpo ctBopen-
Hs /lep:kaBHOI MogaTKOBOI aaMiHicTparlii Ykpainu i mic-
[[eBUX TOIATKOBUX ajIMiHiCTpalliit», 0y/i0 peopMoBaHO
caMy CUCTeMY TIOJJaTKOBUX OPTaHiB.

3akonoMm Ykpainu Bin 18 mororo 1997 p. «Ilpo cu-
CTEeMYy OTIOJIaTKYBaHHS» BU3HAYECHO OCHOBHiI NPUHIIAIIN
HO6yI[OBI/I i€l cucremu, IMOHATTA IIOAATKY, 06’exTa Or110-
JIaTKyBaHHs, TUIATHUKIB TOAATKY, OOOB’SI3KM Ta IIpaBa
IJIATHUKIB TIOAATKIB, BUAU IOAATKIB i 300piB, MUTaHHSI,
MOB’s13aHi 3 yCYHEHHSIM MO/IBITHOTO OTIOZaTKYBAaHHS.

[TomaTkoBe 3aKOHOAABCTBO Y KPaiHU MOCTIHTHO PO3BHU-
BA€ETHCS, pearye Ha peasii KuTTsA. Biarax, [logaTkoBnit
Kozeke Ykpainu [6] nabpas umnnocti 3 ciunsg 2011 p.
Came y HbOMY 3aKJajieHi IPUHIMIINA T00YIOBU yKpaiH-
cbKOi mogiaTkoBoi cuctemu. [logaTkoBuil Kozeke YKpainu
PEryJIIO€ BiTHOCUHMU, 1110 BUHUKAIOTD Y ITPOIECi BCTAaHOB-
JIEHHST, 3MiHU Ta CKaCyBaHHsI IOJATKiB i 360piB B YKpaiHi,
BU3HAYAE TePeJIiK MOJaTKiB Ta 300PiB, M0 CIPABJISIOTH-
cd B YKpaiHi Ta MOpSAAOK iX afMiHicTpyBaHHs, ITpaBa Ta
000B’I3KN IJIATHUKIB IOAATKIB, KOMIIETEHIIII0 KOHTPO-
JIOI0YMX OPraHiB, MOBHOBa)KEHHS i 000B’I3KM iX 110Ca-
JIOBUX 0ci0 i yac 3AificHEHHS OJATKOBOTO KOHTPOJIIO,
a TaKOK BiJIIIOBiZIAJIbHICTD 32 MOPYLIEHHS IOJaTKOBOTO
3aKOHO/IaBCTBA.

BaxnuBicTh mosaTkis, iX poJsib y cydacHiii cucteMi cy-
CHIJIBHUX BiTHOCUH J0cUTH Brasio aprymentye K. Kosec-
HUK, 3a3Ha4Yaiouy, 10 «BIJCYTHICTb IIOAATKIB Hapasiisye
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(hiHaHCOBY CHCTEMY Jep:KaBy B LJIOMY, POOUTS ii Hexies-
JIaATHOIO i B KiHIIEBOMY MiJICYMKY T0306aBJIsIE OYIb-sIKOTO
ceHcy», a d.J1. Majkina cTBepiKye, 1Mo <«aepxkasa 6e3
MO/IaTKiB iCHYyBaTW He MOXe, OCKiJTbKM BOHM TOJIOBHUN
MeToz MoOiizanii J0XoAi B yMOBax HaHyBaHHS [IPUBAT-
HOI BJIACHOCTI i pUHKOBUX BigHOCHH> [3, c. 105; 4, c. 854].

BucnoBku. Cboro/iHi MU € CBijikaMu TIepiofy orozat-
KyBaHH [IOCTiHAYyCTpiasibHOTO cycuinbersa. [l Hboro €

XapaKTepHUM aKTHBHE NepeMilleHHs 00’€KTiB OIoJaTKy-
BaHHs 3i ceprt BUPOOGHUIITBA 10 chepu OCayT Ta iHdOop-
Mallii, IIoCUJIeHH: colianisamil onogaTKyBaHH:A, BiIpO-
JUKCHHS PEryJioiouoro IMOTEeHIialy IIOJaTKOBUX CUCTEM
y 6araTbox kpainax cgity. Came TOMy € HEOOXiHUM MO-
JlaJIbllle TOCTiKEeHHS CYy4acHOTO CTaHy OINOJATKyBaHHS
Ta BU3HAUEHHS TIEPCIIeKTUB HOT0 PO3BUTKY 3 METOIO SIK-
HalKpaIoi BiAAMOBITHOCTI CycHiTbHUM iHTEpecam.
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OPFAHW MICLIEBOI BAAIN B YMPABIIHCBKIN AIA1bHOCTI
Y TAN1Y31 3EMEJ/IbHUX PECYPCIB

OPTAHbI MECTHOI BJIACTU B YNPABJAEHYECKOWN AEATE/JIbHOCTHU
B ObJIACTU 3EMEJIbHbIX PECYPCOB

LOCAL AUTHORITIES IN MANAGEMENT IN THE FIELD OF LAND RESURSES

AHoOTaWif. Y CTATTi po3278gaioTbCs TEOPETUYHI Ta NPAKTUYHI MATAHHS PO MICLIeBUX JepXXaBHUX AgMIHICTpawii Ta opaa-
HiB MiCLieBO20 CAMOBPAGYBAHHSA B YNPAB/IHCHKIV Gis/IbHOCTI Y 2a/1y3i 3eMe/ibHuX pecypCiB. BU3HaueHo, 1o HagaHHS LWMPOKMX
MOBHOBMXeHb Y cepi 3qifiCHeHHS BUKOHABYOI BAAGM 0P2AHAM MiCLIeBO20 CAMOBPSIJYBAHHSI, 20BOPUTb PO geMoKpaT13auio
CyCcninbCTBA, ge 0p2aH1 BUKOHABYOI BAAGHM B MOEGHAHHI 3 BUKOHABYMMM CTPYKTYPAMM MICLIEBO20 CAMOBPAGYBAHHS 00C/y20BY-
10Tb 302a/1bHi (My6niyHi) noTpebu cycninbcTBa. OOyPYHTOBAHO, L0 PO3MEXYBAHHS YHKL 3 YIPaBiHHS 3eMeNbHUMM pecyp-
CamMu 0p2aHamMu BUKOHABYOI i MpegecTaBHULbKOI BAAGHM Pi3HNUX agMiHICTPATMBHO-TepUTOPIANbHUX PIBHIB MOBUHHO BYTY YiTKO
BUMMCAHO i 3aKPinieHo Ha 3aKOHOGABYOMY PiBHi. 115 MAKCMManbHoI peanizauii B1AgHO-ynpasaiHCbkux PyHKLii ix npasoBa
pe=21ameHTaLis NOBMHHA MATU MAKCUMA/IbHE HOPMATUBHE 3AKPIMIeHHS.

Knrouosi cnoBa: micuesi gepyxaBHi agmiHIiCTpaLii, 0p2aHm MiCLIeBO20 CAMOBPAGYBAHHS, MOBHOBMKEHHS y 2a/1y3i 3eMe/IbHUX
BIGHOCMH, KOHTPOJIb, OXOPOHA 3eMeJlb.
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AHHOTaUMs. B CTaTbe paccMaTpyBaloTCs TeopeTuyeckue 1 NPAaKkTUyeckue BOMPOChl PON MECTHbIX 20CYJapPCTBEHHbIX dg-
MWHUCTPAumii  Op2aHoB MeCTHO20 CaMOYNpAB/eHns B Yrpas/ieHuecKoli gesiTelbHoCT1 B 001aCTH 3eMe/bHbIX OTHOLLEHMI.
OnpegeneHo, 4To NpegoCcTaB/ieHue LMPOKMX MOTHOMOYMIA B Chepe OCYLLEeCTBAEHNS UCTIONHNTEIbHOM BAACTM OP2AHAM MECTHO-
20 CaMoynpas/ieHusi, 20BOPUT O §eMOKPATU3aLmMm ObLLeCTBA, 2ge OP2aHbl UCMOIHUTEIbHOM BAACTY B COYETAHUM C UCMONHM-
Te/IbHbIMM CTPYKTYPAMU MECTHO20 CaMoynpaBieHusi o0cayxusaet obume (mybanyHbie) noTpebHocTi 0buecTBd. OBOCHOBAHO,
YTO pasgesieHne PYHKLMI MO YNPABAEHNIO 3eMe/IbHbIMU Pecypcami Op2aHaMy UCTONHNTENbHOM M NpegeTaBuTebHOM Bd-
CTW Pa3NdHbIX AGMUHNUCTPATUBHO-TEPPUTOPUA/IbHBIX YPOBHEN JO/MKHO ObITb YETKO BbIMMCAHO M 3aKPereHo Ha 3aKOHOga-
Te/IbHOM YpOBHe. [I151 MaKCUMAIbHOV Peann3aymmn BAACTHO-YNPaBAeHYecKux PyHKLMIA ux NpaBoBaAs pe2aMeHTaums gomskHa
MMETb MAKCUMAIbHOe HOPMATMBHOE 3aKperieHue.

KntoyeBbie cnoBa: MecTHble 20CygapcTBeHHble agMUHUCTPALMM, OP2aHbl MECTHO20 CAMOYNpPAB/IeHusl, MONHOMOYMI B Cpe-
pe 3eMe/ibHbIX OTHOLLeHWH, yNpaBAeHus, OXPaHd 3eMesib.

Summary. Theoretical and practical issues of the role of local state administrations and local self-government authorities in
management activities in the field of land resourses were considered. It was determined that granting broad power in the sphere
of exercising of executive power to local self-government tells about democratization of society, where the executive authorities
in conjunction with the executive bodies of self-government serve the common (public) needs of society. It was proved that
separation of functions in land management between representative and executive authorities of different administrative and
territorial levels must be clearly written and stipulated by law. Legal regulation should have been established by maximum to

maximize the power-management functions.

Key words: local public administration, local self-government authorities in the sphere of land resourse, protection of land.

HOCTaHOBKa npo6iaemu. DopMyBaHHS TPABOBOT Ha3u
y 3abesredeHHi MPOBEAEHHS 3eMeJbHOI pedopMu
BHECJIO iCTOTHI 3MiHU B CTPYKTYPY 3€MeJIbHOI BJIACHOCTI
Ta 3€MJICKOPUCTYBAHHSA, AKi CTBOPUJIU IEPEIYMOBU JUULA
MoJIepHi3allii BUPOOHUIITBA, CTBOPEHHS KOHKYPEHTHO-
CIIPOMOXKHUX TiANPUEMCTB, AistabHocTi AITK, 1110 He Mor-
JIO He TTO3HAUNTHCS HA BiHOCMHAX y cdepi 3eMeTbHIX
BistHOCHH pecypcamu. TakuM € MUTaHHS cUcTeMu Cy0'eK-
TiB, AKi 3/i1ICHIOIOTH BUKOHABYY BJIAy y Taldy3i 3eMesb-
HUX BiJ{THOCUH.

[3 3ampoBayizkeHHIM B YKpaiHi iHCTUTYTY MicIieBOTO
CcaMOBPSILyBaHHS, BiZIOBiIHO /10 yacTrHM nieptnoi cT. 118
Koucrurynii Ykpainu, miciesi nepskaBui agminicrpartii
3IIIICHIOIOTH BUKOHABYY BJIaLy B 00JIaCTAX i pailoHax, Mi-
crax Kuesi ra CeBacTor1oi1i Ta BAKOHABYMMU KOMiTeTaMu
MiCIIEBUX PaJl, 0 HE BXOJATH J0 CTPYKTYP J€psKaBHOI
Braan. MicteBi mepskaBHI aamiHicTparii Ha BiATOBIT-
Hiil TepuTopii 3abe3reuyoTh BUKOHAHHS KOHCTHTYIIIT
Ta 3aKOHIB YKpainu, aktiB IIpesusenrta Ykpainu, KMY,
inmux opraniB Bukonasuoi Biaau (4. 1 cr. 119 Koncru-
Tyuif) [1].

Amaii3z ocraHHiX JocCHiKeHb i myOmikamii. ITu-
TaHb YIIPABJIIHCHKOI AiAIbHOCTI OpraHiB MiclLieBOI Bjaau
y Taly3i 3eMeJIbHUX PEeCYPCiB TOPKAJIUCS TaKi BiTUM3HA-
ni Bueni-npaBodHaBii gk T.C. Knunmok, I1.®D. Kymnu-
nmd, JI. B. Mimimko, A.M. Mipomnnuenko, B.B. Hocix,
O.1II. Ceitmmunnii, B.1. Cemunk Ta inmi. Pasom 3 Tnm,
Pi3Hi HAYKOBi TOTJIAAN MIOJ0 POJIi OPTaHiB MiCIeBOI BJIa-
JIN y TasTy3i 3eMesIbHUX PecypciB Ta HOPMATUBHO-TIPaBOBE
PeryJIloBaHHs TaKUX BiIHOCUH i HaJlaJli 3yMOBJIIOIOTD aK-
TyaJIbHICTD iHATOI y 1ill cTaTTi TeMaTuku.

30

Mertoio 1i€i cTATTi € BUCBITJIEHHS TEOPETUYHUX
Ta NMPAKTUYHUX TUTAHb POJIi OpPraHiB MiClleBOi BJaju
B YIPaBJiHCHKIN JiIbHOCTI Y ramy3i 3eMeJIbHUX pecyp-
CiB.

Buxknanx ocuoBHoro marepiaxy. Micriesa aaminicTpa-
Iid € MiCIIeBUM OPTraHOM BUKOHABYOI BJIAJU i BXOJAUTD 10
CHUCTeMU OpraHiB BUKOHABUOI Biazu. MiciieBa nep:kaBHa
aZIMiHicTparisi B Me)kaX CBOiX IMOBHOBAa)KE€Hb 3/iMCHIOE
BUKOHABYY BJIa/ly Ha TepUTOPil BIANOBIAHOI afiMiHicTpa-
TUBHO-TEPUTOPiaIbHOI OAMHMULL, & TAKOXK Peasli3ye I10B-
HOBa’KeHHs, JleJIeroBaHi 1l BifinosigHoio pajomo [2].

[ToBHOBaxkeHHS MicIleBUX Jiep:KaBHUX aMiHicTpalliii
y raiysi 3emesbHUX BiHOCHH BcTaHoBjeHi cT. 17 3K
Yxpainn. [leperniueri moBHOBasKEHHS MiCIIEBUX /IepKaB-
HUX aJMiHiCcTpaliii y Tamysi 3eMeJbHUX BiIHOCUH BU-
3HAYCHO TAKOXK B yactuHax 3—5 cr. 122, cT. cT. 123, 128,
146, 149, 150, 151 3K Ykpainu [3]. IIpore, 3ailicHionun
BJIQ/IHO-YIIPABIIHCHKY AiSIbHICTh Ta BUKOHYIOUU YIIPaB-
JIiHCBKI (DYHKITIT MicIeBi eps;kaBHi aaMmiHicTparltii 3acTo-
COBYIOTb HOPMU HE TiJIbKU 3€MEJIbHOTO 3aKOHOJABCTBA.
3rigno m. 7 4. 1 cr. 13 ta cr. 21 3akony Ykpainu «IIpo
MicleBi fiepskaBHi aamMinictparii» [2], micieBi pep:kaBHi
aAMiHicTpauii KpiM IIOBHOBAaKEHD B TaJly3i BUKOPUCTAHHSA
Ta OXOPOHU 3€MeJIb, IIPUPOJHUX PECYPCIB i OXOPOHU /10-
BKiJ1I1, BUPIIIYIOTH i iHII yIIpaBJ/IiHCHKI IUTaHHA, 3MIiCT
SKUX PO3KPUBAETHCA B cT. cT. 15—17, 19-22 Ta immux
aKTaX YMHHOTO 3aKOHOJIABCTBA. 30KpeMa, MicCIeBi jiep-
JKaBHI azMinicTpamnii B Mexax, BusHauyeHux Koncrury-
1Ii€To i 3akoHaMU Y KpaiHu, 3[iHCHIOITHh Ha BiATIOBiAHNUX
TEPUTOPISIX JEePKABHUU KOHTPOJIb, 30KpeMa, 3a 30epe-
SKEHHSIM 1 palliOHaJIbHUM BUKOPUCTAHHAM JIEPKABHOIO
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MaifHa, BUKOPHUCTAHHSIM Ta OXOPOHOIO 3eMeJlb, PO3Iopsi-
JPKAETHCS 3eMIISIMU JIEPXKABHOT BJIACHOCTI, 3a6€31e4yI0Th
3aKOHHICTb, OXOPOHY IIPAB, ¢B00OJL i 3aKOHHUX iHTEpECiB
IPOMJIAH.

Kpim Toro, srigno i3 cr. 15 3akony Ykpainu «IIpo
OXOPOHY 3eMeJlb» 0 IMOBHOBAKCHDL MICI[E€BUX JEepPiKaAB-
HUX ajiMiHicTpalliil y rasysi oXopoHU 3eMesb, 30KpemMa,
HaJjiexKarTh: 3abe3nedeHHs peasisalii JepxKaBHOi HOJiTH-
KU II0JI0 BUKOPUCTAHHSA Ta OXOPOHM 3€MeJIb; CKOHOMIUHE
CTUMYJIIOBAHHSA PalliOHAJIbHOTO BUKOPUCTAHHA Ta OXOPO-
HU 3eMeJTb BiIMOBIZIHO /I0 3aKOHY; YCTAHOBJICHHS 0OMe-
KeHb (00TsKEHb) Y BUKOPUCTAHHI, THMYacoBa 3a60poHa
(BynmMHEHHS ) Ui TPUTTMHEHHS BUKOPUCTAHHS 3eMeJIbHOT
JUJISTHKY TPOMaZisHaAMU Ta I0PUIUYHUMEU ocobaMu B pasi
MOPYIICHHA HUMU BUMOT 3aKOHO/ABCTBA B TaJly3i 0XOPO-
HU 3eMeJlb; BUPIlIeH s IHIIUX IIUTaHb Y raaysi 0XOpoHu
3eMeJTh Bi/IMOBIIHO 710 3aKOHY [4].

Takum uwmrOM, (YHKINT opranis myGaidHoi BIagn
y rajaysi 3eMeJIbHUX BiHOCHH, HeOOXiJHO XapaKTepusy-
BaTH 3a iX 3aKOHOJIABYUM 3aKPIIJIEHHSM, SKi TOB’sg3aHi
3 peasizauiero GyHKIiN gepxkasu. OOyMOBIEHICTh i He-
OOXiIHICTh AisSJIBHOCTI OPraHiB JAep:KaBHOTO YIIPaBJIiHHSI
MMOBUHHO BiJINOBIATH 3MicTy (DYHKITIOHYBaHHS Jep:Ka-
BU B MeXaHi3Mi Zep;KaBHOIO YIIPaBJIiHHA 3€MeJIbHUMU
pecypcamu, a 4iTKa 3aKOHO/aBYa perjiameHTallis i KoM-
IeTeHIIis X OpraHiB OBUHHA BiAIIOBiIaTH KOHKPETHUM
YMOBaM PO3BUTKY CYCITIJIbHUX BiJ[HOCHH.

CtBOpeHHST e€(PEeKTUBHOTO JEPKAaBHOTO YIIPABIiIHHS
B YKpaiHi MOKJIMBE TO/, KOJii Oy Th MOEIHAH] HAYKOBI
nocrikerass B cdepi Iep:KaBOTBOPEHHS 3 3aKOHOIIPO-
€KTHOIO Ta HOPMaTUBHOIO JlisIJIbHICTIO, OpraHisamiitHuMu
NpoLEe/ypaMu, YIOCKOHAJICHHAM JICPKABHOTO —arapa-
Ty, MaTepiaJibHOTO Ta (hiHAHCOBOTO 3a0e3MeUeHHsT OTO
dyukiionyBanms Ta im. [, ¢. 25].

[Toromkytouncs 3 1i€0 AYMKOIO, 3a3HaYUMO, 1110 T10-
CTiliHI 3MiHM B cHUCTeMi OpraHiB yINpaBJiHHS y Tamysi
3eMeJbHUX BiJIHOCWH, CY9aCHWH CTaH TOMALTY BJaIu Ta
HasBHICTH TPABOBUX KOJIi3ill y iX TpaBOBOMY peryJioBaH-
Hi 10TPebyI0Th HOBMX HAYKOBMX IOMVISIIB Ha 3a3HavyeHi
pobJIeMHI TTUTAHHSI.

[lo cucrtemu opraHiB, sIKi 3ilICHIOIOT CAMOBPSITHUI
KOHTPOJIb YNHHE 32aKOHO/ABCTBO BiIHOCUTH OpPraHu Mic-
1eBoro camoBpsayBaHHsA. MiciieBe caMOBpPSIyBaHHS €
IIPABOM TEPUTOPIiAJIbHOI TPOMAJIU — JKUTEJIB ceja 4u
MOOPOBITBLHOTO 00’ €THAHHS Y CITTbCHKY TPOMAJLY JKUTETIB
KiJIbKOX CiJI, cesuimia Ta MicTa — caMOCTiliHO BUPIlIyBaTh
MMATaHHS MiCIIeBOTO 3HAUYEHHS B Meskax KoHcTuTyirii i 3a-
koHiB Ykpainu (4. 1 140 Koncrurymii) [1].

3rigno cr. 189 3K Ykpainu, camoBpsi/iHNIT KOHTPOJIb
32 BUKOPUCTAHHAM Ta OXOPOHOIO 3eMeJib 3/1ilICHIOEThCS
CLIBCBKVMMU, CETUITHUMU, MiCbKUME, PAHOHHUMHU Ta 00-
JIACHUMHU paziaMu. MOXINBICTD 3/i1ICHEHHS 1IbOTO BULY
KOHTPOJIIO TiepefbaueHa TaKuMU 3aKOHaMU Y KpaiHI:

«ITpo miciieBe caMOBpsiyBaHHsI B YKpaiHi», 1. «0» 4. 1
ct. 33, [6]; «IIpo oxopony 3emeinbs, ct. 20, [7]; «IIpo oxo-
POHY HaBKOJIMIITHBOTO MPUPOTHOTO CEPEIOBUIIAY, II. «i»
ct. 15, [8]. Oxpim Toro, cami opranu MicIieBOro caMOBpsi-
JIyBaHHA B CBOIX aKTax JETasli3ylOTb ITOJIOKCHHS BUIIC-
BUKJIa/leHnx 3akoHiB. Hanpukian, KuiBcbkoio MicbKkoto
panoto npuiinaTto pimenns «IIpo Ilopsaok sailicHenus
CaMOBPSITHOTO KOHTPOJIIO 32 BUKOPUCTaHHAM i 0XOPOHOIO
3emesib y M. Kuesi» [9]. Opranu miciieBoro caMmoBpsILy-
BaHHA MAIOTh IIPABO PO3IJIANATH CIIPABU IIPO aJAMiHiCTpa-
TUBHI MOPYIIEHHS, TIOB’sI3aHi i3 3eMeJIbHUMU BiJlHOCUHA-
mu (ct. c1. 104, 141, 142, 152, KYnAIl) Ta npunuasatu
MPaBO KOPHUCTYBAHHSI 3€METHHOIO MiJISTHKOTO epeadaveHi
cr. c1. 141, 143, 144 3K Ykpainu ta BUMaratui moBepHeH-
HS CaMOBIJIBHO 3alfHATHUX 3eMEJbHUX [iIIHOK (CcT. 212
3K Ykpaium).

[lo opraHiB MiciieBoro camMoBpSIZIyBaHHS y Taysi 3e-
MeJIbHUX BimHOocWH KoHcTuTyMist YKpainu Ta iHmr Hop-
MaTHBHO-TIPABOBI aKTH BifHOCATH: obacHi paan; Kuis-
cbka i CeBacTornoJibcbKa MiChbKi pajiu; palloHHi paau Ha
TepuTopii paiiony; pailoHHi y MicTaX pajiu; CiJIbCbKi, ce-
JIMIIHI, MiCbKi paau.

Y nmux HOPMATMBHUX aKTaX MOBA e PO TTOBHOBA-
JKEHH: OPraHiB MiCLIEBOTO CaMOBPSLYBaHHA Yy Taslysi 3e-
Mesibnux BisiHocun. I[Ipote, skio 3K Ykpainu Bignocutsb
10 KOMIIETEeHIIii Bi/IMOBIIHUX paJl 3MiliCHEHHS CaMOBPA/I-
HOTO KOHTPOJIIO 32 BUKOPUCTAHHAM Ta OXOPOHOIO 3€MEJIb,
Tozi, ik 3aKkoH Ykpaiau «IIpo miciieBe camoBpsiyBaHHS
B Ykpaiui» (1. «6» 4. 1 ct. 33) zmeserye mOBHOBaKEHHS
3/1ifiCHEHHST KOHTPOJIIO 32 JIO/Iep:KaHHSIM 3eMeJIbHOTO Ta
MIPHUPOIOOXOPOHHOIO  3aKOHO/IABCTBA, BUKOPUCTAHHSIM
i oxoponoio 3emenb. To6TO, OpraHU MiCIIEBOTO CaMO-
BPSIZlyBaHHST (E31I0CEPEIHbO HE 3/IHCHIOITh KOHTPOJIb
3a BUKOPHMCTAHHSIM Ta OXOPOHOIO 3eMesib. /leserosani
IIOBHOBAKEHI HA/AIOTh IM MOKJIMBICTb OIOCEPEIKOBAHO
3/1iFICHIOBATH CAMOBPSI/THUI KOHTPOJIb 32 BUKOPUCTAHHSIM
i OXOPOHOIO 3€MeJIb B MEKaX TEPUTOPiaJbHOI FPOMaH.

Otke, HasiBHA TIPoGJIeMa BifICYTHOCTI TTPABOBOTO Me-
XaHi3My BUPIIMIEHHI TUTAHHA 3MICTy i TOPSAKY 3ific-
HEHHsI KOHTPOJIIO OpraHaMy MiCIIeBOIO CAaMOBPSIyBaHHs.
Bunukae napagokcanpbHa cutyailiga: Komekc BUOKpeMIIIOE
TaKui BUJ KOHTPOJIIO, ajie He BU3Havae ioro 3micty [10,
c. 23].

OckiJibKu Ha 3aKOHO/IABUOMY PpiBHI 3acaau 3pilic-
HEHHsI CaMOBPSI/THOTO KOHTPOJIIO BU3HAYAIOTHCS JIWIIE
B 3araJibHOMY BUIVIAI, JJI BUPINIEHHS IIbOTO IMUTaHHS
HEOOXiZIHO 3BEPHYTHUCS JI0 HOPMATHBHUX aKTiB sAKi pe-
TYJIIOTOTh 3eMeJIbHI TIPAaBOBIIHOCUHY Ta 3’CyBaTH, 110 €
00’EKTOM CAMOBPSIJIHOTO Ta JIEPKABHOTO KOHTPOJIIO. Tak,
3rijiHO cT. 4 3akony Ykpainu «IIpo gep:xaBHUIT KOHTPOJIb
3a BUKOPHUCTAHHSIM Ta OXOPOHOIO 3eMelib» [11], 06’ekTom
JIePKABHOTO KOHTPOJIIO BUSHAYAIOTHCS BCi 3eMJIi B MeKax
TepuTOpii YKpaiHu, BiIIOBIHO i 06'€KTOM CaMOBPSITHOTO
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KOHTPOJIIO ITOBUHHI BUCTYIIATU 3€MJIi B MeKax TePUTOPil
TEPUTOPiaJIbHOI TPOMA/IN.

Mu 1isikoM mATPUMYEMO TYMKY, IO OPTaHU MicIie-
BOTO CAMOBPSITYBAHHS TOBUHHI OyTH HaflisieHi TOBHOBA-
JKEHHSIMH, sIKi O HajlaBasiu iM TIPaBO KOHTPOJIIOBATH BUKO-
pUCTaHHA BCiX 3eMesb y MesKaX BifIOBiHUX TepUTOPiit
3 METOI0 3a6e3IeUEHHsT He TLTBKI HOPM YHHHOTO 36MEJTh-
HOT'0 3aKOHO/IaBCTBA, a i 3aTBePKEHHS IJTaHiB 320y J0BU
Ta PO3BUTKY TepuTopiil Hacesenux myHkris [ 10, c. 25].

bes cymmuiBy, nepeJtik moBHOBa)keHb OPraHiB MiCIleBO-
TO CaMOBPSIJIyBaHHS y cepi 3eMesIbHUX PecypciB Y MOPiB-
HAHHI 3 OPraHaMH JIep;KaBHOI BUKOHABYOI BJIQ/IN PI3HATD-
Cs1, y TOM JKe 4ac 32 OpraHaM1 MiCIIeBOTO CAaMOBPSITyBaHHS
3aKPIIIIOIOTBCA BaKIWBI KOHTPOJIOIOYI Ta aaMiHicTpa-
TUBHI TOBHOBA)KEHHS B MeKaxX TEPUTOPiaJbHOI rpoma-
JA: KOHTPOJIb 3a BUKOPUCTAHHAM KOMYHAJIbHUX 3€MeJlb,
BUPIIlIEHHST 3eMeJIbHUX CTOPiB. 3BUUYAliHO, Y TTOPiBHSIHHI
3 KOMIICTEHIIE€I0 JEPKAaBHUX OpraHiB, y OpraHis miclie-
BOTO CaMOBPSILyBaHHS 3HAYHO oOMeskeHa cepa KoMiie-
TeHIii, ajle bOr0 I[iJTKOM JOCTaTHBO /I e(PEKTUBHOTO
3eMeJIbHOTO a/IMiHiCTpyBaHHS Ha MiciieBoMmy piBHi. [Ipn
LIbOMY IIpaBOBa IIPUPOJia NOBHOBAKEHb OPraHiB MiCI[€BO-
IO CaMOBPSALYBaHHA y Tajly3i 3eMeJIbHUX Bi[HOCUH SAKICHO
BiZIpi3HAETHCA BiJl IOBHOBA)KEHD i CTaTyCy IHIIUX OpraHiB
JepskKaBHOI BUKOHABYOI Biaau. IlizcTaBoio Takoro miaxo-
ny € ct. 2 3akony Ykpaiau «IIpo miciieBe camoBpsiryBaH-
Hg B YKpaiHi», BiZIMOBiZHO 0 IKOi MiciieBe caMOBPSITY-
BaHHS 3/[IHCHIOETHCS TEPUTOPIATbHUMU TPOMaZaMH CiJl,
CeJIUII, MicT sIK Ge31ocepeiHbo, TaK i uepes CiJibChKi, ce-
JIMIIHI, MiCbKi paJii Ta iX BUKOHABYi OPraHu, a TAKOXK 4e-
pes paiioHHi Ta 00J1acHi paau, SAKi IPeACTaBIAIOTh CIIiIbHI
iHTepecH TePUTOPiaTbHUX TPOMA/I CiJI, ceTutI, MicT [2].

Ha nymky L. II. Tonochivenka, K nep;kaBHOMY yIIpaB-
JIHHIO, TaK i yIpaB/IiHHIO 3 GOKY OpPraHiB MiCIIEBOrO ca-
MOBPsILyBaHH IPUTAMAHHI Taki O3HAKH, K IyOJIYHICTb,
BU3HAUYEHICTh y 3aKOHI MexK AisabHocTi. [1i Buanm ymnpas-
JIHHSI BiZIPI3HAIOTHCS OAUH Bijl OZHOTO Jimlire 3a ¢yl ek-
TaM® Ta XapaKTEPOM JIXKepeJi iX peryaioBaHHA. Y TOU XKe
4ac BOHU CTOCYIOTbCH iHTEPECiB rPOMaJISTH, CIIPSIMOBAHUX
Ha peaJIizallilo Ta 3aXMCT iXHIiX IpaB i cBOOOI, CTBOPEHHS
YMOB JIJIsl BAKOHAHHS HUME CBOiX 000B’s13KiB [12, ¢. 21].

B ymoBax po3BUTKY AeMOKpaTW4YHOI i TIPaBOBOI mep-
JKaBM, peaJiisallisg IMOBHOBaX€Hb MiCIIEBOTO CaMOBPALY-
BaHHS 3/iHCHIOETLCA 3a JOIIOMOTOIO <«/IeleHTPpaIi3alliiy,
TOOTO Tepeiadi MOBHOBAXKEHD 3 JICP;KABHOTO Ha MicTeBiii
piBetb. MeHOMEH EMOKPATUYHOI JielieHTpasti3altii 1moJis-
ra€ B IOEAHAHHI IleHTpajisalii, 36aJaHcoBaHOCTI Colli-
QJIbHO-€KOHOMIUYHOT'O PO3BUTKY PETIOHIB, 3 ypaXyBaHHAM
iX icTopuYHUX, EKOHOMIYHUX, €eKOJOriuHnX, reorpadiy-
HUX i gemorpadiyHux 0coOJUBOCTEN, €THIYHUX i KyJib-
TypHuX Tpaauuiii [13, c. 42].

BpaxoBytroun, 1110 00’€KTOM JielleHTpastisaliii € Biamo-
BiJIHi ITOBHOBa)KEHHS, AKi NEePeXO/SATh BiJl OPraHiB Jep-
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JKaBHOI BUKOHABYOI BJI/IU [0 OPraHiB MiCIIEBOIO CaMO-
BPsIAyBaHHs, caMme Yepe3 HabGJIMKeHHs TepUTOPianbHOI
rpoMajiy /10 JIOJUHHA, IIPOIECH JeleHTpatidallii TOBUHHI
BizirpaBaTy IIPOBIAHY POJIb Y 3€MEJbHUX IIPABOBIHOCHU-
HaX. 3akKpillJIeHHS 32 OpTaHaMW MiCI[€BOTO CAMOBPSI/IY-
BaHHS YIPaBJIiHCbKUX (DYHKINHN y Tanysi 3eMeTbHuX Bijl-
HOCUH TIOBUHHO 3iIICHIOBATHCS B MeXKaX 3aKOHOJaBUYOl
KOMTIIETEHIIi] i3 BCTAHOBJIEHHSIM TapaHTill MiAKOHTPOJb-
HOCTI HACEJICHHIO TEPUTOPiaTbHOI TPOMAINA.

MicrieBe caMOBPSITyBaHHS, K 3acajla KOHCTUTYIITHO-
TO JIaly BUCTYTIA€ OHUM i3 HAaBaKJIUBIIITUX MPUHITUITIB
opranizarii i (yHKIIOHyBaHHS BJaJN B CYCIIJIbCTBI Ta
JepsKaBi, € HeOOXiHUM aTpuOyTOM OYIb-SKOTO IEMOKpa-
TUYHOIO JIaZy 1 BiZiirpae BasKJIUBY POJIb Y raly3i 3eMeb-
HUX BilHOCHH. B misomy, ynpaBiiHCbKUI BIJINB Miciie-
BOTO CaMOBPSIyBaHHS € OCUTH pidHoMaHiTHUM. IIpoTe,
OJIHI€I0 3 HAlBaKIMBIlINX cep yupaBIiHHA 3 GOKY Op-
raHiB MiCIIEBOI'O CAaMOBPsIyBaHH € 3€MeJIbHI BIJHOCUHU.

VY er. cr. 6-12 rnasu 2 3K Ykpainu mae micie 00’ezi-
nanug nosuoBaxkenb BPY, BP APK Ta wmicueBux pajn
y Tayiy3i 3eMelqbHUX BifHOCHH. BapTo 3ayBaxuTtu, M0
npaBoBa npupoja BPY, ii craryc skicHo BispizHseThCS
Biji cTarycy iHIINX paj, CTaTyC SKUX, Y CBOIO 4epTy BiJpis-
HAETHCA OJUH Bijl OHOrO.

BigcyTtHicTh xapakTepHUX O3HAK JI€PKAaBHOTO yIIPaB-
JIIHHA HEe TOBOPUTD, 1[0 TaKi OPTaHU HE MOXKYTb 3/1i1iCHIO-
BaTH YIPaBJIiHHS y Tany3i 3eMenbHux BigHocwH. Cr. 143
Koncrurytii Ykpainn BcTaHOBJIEHO, IO OPTaHaM Miciie-
BOTO CaMOBPSLYBaHHA MOXKYTb HQ/IaBaTUCS 3aKOHOM OK-
pemi MOBHOBAa)KEHHS OPraHiB BUKOHABYOI BJajiM. 3a3Ha-
yeHe KOHCTUTYIIiHiHe ITOBHOBAa)KEHHS KOHKPETU30BAHO
i1 mertanizoBane B 3akoHi Ykpainu «IIpo micieBe camo-
BPSILyBaHHS B YKpaiHi» [2], okpemi cTaTTi IKOTO MiCTATD
MepesikKy  BiAIOBIAHMX [eJeroBaHnX ITOBHOBAKEHDL Ta
KOMIIETEHIIi1 CiJIbCbKUX, CEJIMITHUX, MICbKUX paJl y rajaysi
3eMeTbHUX BifiHocuH. 3rigno 4. 2 c1. 11 3akony Ykpainn
«IIpo miciieBe camoBpsiyBaHHS B YKpaiHi», BUKOHABYI
OPTaHM CiIbCHKUX, CETUIIHNX, MiCbKUX, PAHOHHNX Y Mi-
CTax paj € MiAKOHTPOJIbHUMU 1 MiA3BITHUMHA BiZITOBIIHUM
pazaM, a 3 MUTaHb 3/iiCHEHHA /leJierOBaHUX iM TTOBHOBA-
JKEHb OpraHiB BUKOHABYOI BJIAJIM — TAKOXK MiJKOHTPOJIb-
HUMMW Bi/IMTOBiTHUM OpraHaM BWUKOHaBYOi Biaau. BoaHo-
yac, yacTuHa aipyra cT. 16 3akony Yxpaiau «IIpo miciieBe
caMOBpSI/IlyBaHHS B YKpaiHi» opraHaM MiCIleBOTO caMo-
BPSILYBAHHS HAIAIOThCS OKPEMi IMOBHOBAXKEHHS OpraHiB
BUKOHABYOI BJIaJY, Y peajisalii AKUMX BOHU € IIiJIKOH-
TPOJBHUMH BiINIOBiIHUM OpraHaM BUKOHABYOI BJIQ/IN.

Yactuna nepmia cr. 26 3akony Ykpainu «IIpo wmic-
1leBe CaMOBPSAYBaHHS B YKpaiHi», 10 BUKJIIOUHOI KOM-
MEeTEeHIIi] CiJIbCbKUX, CeJUITHUX, MiCbKUX PaJl Bi/lHOCUTD:
BUPIIIEHH BiIIOBI/THO /10 3aKOHY ITUTAaHb PETYJI0BAHHI
3eMeJIBHUX BiJITHOCUH; 3aTBEP/KEHHS CTABOK 3€MEJILHOTO
[IOJATKY, PO3MipiB IJ1aTH 38 KOPUCTYBAHHA IIPUPOIHUMU
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pecypcamu, 110 € Y BJACHOCTI BiJIIIOBI/IHUX TEPUTOPiasIb-
HUX POMa/L; BUPilIeHHA MU TaHb IIPO HALAHHS I03BOJY Ha
crieriaTbHe BUKOPUCTAHHS IPUPOJHUX PECypciB Micle-
BOTO 3HAYCHHS, & TAKOXK ITPO CKACyBAHHS TAKOTO I03BOJLY.

BucnoBku. Hajanus mmpokux moBHOBa)KeHb y ce-
pi 3milicHeHHd BWKOHABYOi BJIalU OpraHaM MicCI[€BOTO
CaMOBPA/lyBaHHA, TOBOPUTH IIPO JE€MOKpaTU3alliio Cy-
CIJIbCTBA, ZIe OPraHW BWKOHABYOIl BJAJM B TOEAHAHHI
3 BUKOHABYMMHU CTPYKTYyPaMU MiCIIEBOTO CaMOBDSyBaH-
Hsl pealisyloTh 3arajibhi (1ry6/iuni) morpebu iHTepecax
CycIiJbcTBa. BOHM BUKOHYIOTb KOHCTUTYIIiNHI 3aBjaH-
HS CJIY’KIHHS MPUBATHUM i 1IyOJIiYHUM iHTEepecaM. 3Bij-
cu, po3MexxyBaHHS (DYHKIIH 3 yIPaBIiHHS 3eMeTbHUMNI

pecypcaMu opraHaMy BUKOHaBYOl i IpPeACTaBHUIIBKOI
BJIQJIM PI3HUX aJMIiHICTPATUBHO-TEPUTOPiaJIbHUX PIiBHIB
MOBUHHO OYTU YiTKO BUMMCAHO i 3aKPITUIEHO Ha 3aKO-
HOomaBuoMy PpiBHi. [l MakcuManibHOI peasisarlii Bias-
HO-YIpaBJiHChKUX (DYHKITH iX 1MpaBoBa perjamMeHTallis
IIOBMHHA MaTU MaKCUMaJibHe HOPMaTUBHE 3aKPillJIeHHA.
[Tpu 1pOMY HayKOBe i HOPMATHBHO-TIPaBOBE OOTPYHTY-
BAaHHS YIPaBIIHCHKUX (DYHKIIH MOBUHHO MaTH peajbHe
BTiJIEHHS B peastizallii MpakTUYHUX 3aBanb. BicyTHicTh
IIPaBOBOI peaJizallii NPU3BOAUTL 0 TOTO, 10 JeKaapa-
TUBHE BTIJIEHHA IIPaBOBOI HOPMU B HOPMATUBHI aKTU
MTOPOKYIOTh TTPOTUPIUYs, cynepedkn i KOHMIIIKTH Tph
IpaBopeaJtisartii.
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NMPABOBI ACTMEKTU YIMPABJIIHHA Y COEPI
BULLLOI OCBITU B YKPATHI

MPABOBbIE ACIEKTbI YITPABJIEHUS1 B COEPE
BbICLUETO ObPA3OBAHUA B YKPAUHE

LEGAL ASPECTS IN THE FIELD OF GOVERNANCE
OF HIGHER EDUCATION IN UKRAINE

AHoTauif. Y cTatTi po3KpuUBaIOTHCSA NPABOBI ACMEKT YNpaBaiHHS Y cdepi BULLOI OCBITU B YKPAiHi Ta BHOCATHCS MPono3nuii
140g0 YJOCKOHAIeHHS 1020 3aKOHOGABY020 peyI0BAHHS. BUGiNsOTbCA gBi KOMMOHEHTH B CTPYKTYpI YpaBaiHHS y cgepi Bu-
LLOI OCBITU — gepXXaBHA Ta 2pPOMAGCbKA. BKA3YETbCS, O CMCTeMA gepyKaBHMUX OP2aHIB yNpaB/iHHA y BULLIA OCBITI MAE iepap-
xiuHy nobygoBy Ta CkAAGAETLCS 3 BULLOR0, LLEHTPAbHOZ0 TA Pe2iOHAIbHO20 PiBHIB.

AHQNI3YI0TbCS MOBHOBAXXEHHS 20/10BHO20 OP2aHy B CUCTeMi LIeHTPA/IbHUX 0P2aHiB BUKOHABYOI BA1agw, Lo 3abe3rneyye gop-
MYBAHHSI T peanisye gepxxasHy rnonitTuky B cgepi ocBiTM — MiHicTepcTBa ocBiTH i HAYKW YKPaiHW. AKLEHTYETbCS yBd2d HA
YNpaBAiHCbKivi i npaso3abe3neqyBanbHisi gisiibHOCTi MiHiCTepcTBa ocBiT! i Hayku YkpaiHu. [JoBoguTbcs HeobXigHICTb geLieH-
Tpaniauii ynpasniHHs y cepi BULLOI OCBITU LISIXOM Mepepo3oginy MOBHOBAXEHb MiX LeHTPAIbHUM OpP2aHOM BUKOHABYOI
Bagm y cepi OCBIiTY i HayKu, MiCLIeBUMM OP2aHAMM YPAB/iHHS OCBITOI TA HABYA/IbHUMM 3AKAAGAMM.

BuByaeTbCs gOCBig geueHTpanizauii ynpasniHHs y cepi BULLOI OCBITH B EBPONENICEKMX gepyKaBax. AHA/I3YETbCS OCBITHE
3aKOHOGABCTBO ABCTpIi, HiMeyunHu, Bennkobputarii, IcnaHii Ta dpauii.

JloBOgUTbCS, LU0, iCHYI04A B YKPAiHi, CUCTemMa yrpaBiHHS OCBITOI0 Ha MiCLsIX He 30BCiM BigrnoBigae noTpebam yacy. Hegoni-
KOM € Te, L0 B 3aKOHI YKpaiHu «[1po OCBIiTy» He pO3MeX0BAHO MOBHOBWKEHHS MiCLieBUX OP2AHIB BUKOHABYOI BIAGU T OP2AHIB
MiCLieBO20 CaMOBPAGYBAHHSA B 2a/Ty3i OCBITH, L0 CTBOPIOE «KOHKYPEHLIiI0 KOMIMETeHLivi», 3HMKYE piBeHb BignoBiga/ibHOCTI Td
eeKTMBHOCTI iX gisi/IbHOCTI. BKa3yeTbCs Ha MOTPeby pO3MexyBAHHS TA YiTKO20 3AKOHOGABY020 3AKPIN/IeHHS MOBHOBAXeHb MiX
MicLieBMMM Op2aHaMu BUKOHABYOI BAAGU Ta Op2aHaMM MiCLieBO20 CAMOBPSIGYBAHHS Y cgepi oCBITH.

ObJpyHTOBYETHLCS HEODXIGHICTb PO3BUTKY TA YHOPMYBAHHS 2pOMAGCbKO20 KOHTPOJIIO Y cepi 0CBiTH. [IPONOHYETHCS Y HOBO-
My 3aKOHi YKkpaiuu «[1po OCBiTy» geTabHO Bpe2yloBATY MOHATTA, BUgH 2pOMAJCbKO20 KOHTPOJIO, BU3HAYMTU MOBHOBAXKEHHS
0p2aHiB gep)aBHO20 Ta 2pPOMAgCbKO20 KOHTPOIO y cepi ocBiTH.

[1igkpec/ItoeTbCa posib T 3HAYEHHS OP2AHIB 2POMAGCbKO20 CAMOBPAQYBAHHS B CUMCTEMI YNIPAB/IHHA BULUMX HABYAIbHMUX
3aK/1agiB. BKA3yeTbCs Ha HeoOXigHICTb 3abe3neyeHHs MOBHOLIHHOI peani3auii op2aHamMu 2poMagecbKo20 CaMoBpPsIgyBaHHS HA-
BYQ/IbHUX 30K/1AgiB MOBHOBXEHD y Cepi BULLOI OCBITU LLASIXOM 2APAHTYBAHHS iX GisIbHOCTI NPOgibHIUM MiHICTepCTBOM Ta
2POMAgCbKICTIO.

KniouoBi cnoBa: BuiLa ocBiTa, ynpasiHHS, gepxaBHe ynpasiHHe, 2pOMAgcbke CaMOBPAGYBAHHS, CTYGEHTCbKe CaMOBPS-
gYBAHHS, geLieHTpaniaayis.
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AHHOTaums. B cTaTbe packpbiBAKOTCS MPABOBbIE ACNEeKTbI YIPaBAeHns B cepe BbiCLe20 00pa30BaHMs B YKpanHe 1 npeg-
J102aeTca CoBepLUeHCTBOBAHME €20 30KOHOgATe/IbHO20 pe2yMpoBaHMA. BbigenarTca gBe KOMIMOHeHTb! B CTPYKType ynpas-
NleHns B cepe BbiCLIe20 06PA30BAHUS — 20CYgAPCTBEHHAS U 00LLeCTBeHHAs. YKA3bIBAEeTCs, YTO CUCTeMA 20CYJapCTBEHHbIX
0p2aHOB yNpaseHus B BbiCLueM 06pa30BaHNM MMEET Nepapxn4eckoe NoCTPOeHMe 1 COCTOUT U3 BbICLLIE20, LLeHTPaIbHO20 1 pe-
21OHA/IbHOR0 YPOBHE.

AHAM3MPYIOTCS MOIHOMOYMS 2/IaBHO20 OP2aHA B CHCTEME LIeHTPA/IbHbIX OP2AHOB MCMONHUTEbHOM BAACTH, obecrieunBa-
10LLe20 PopMUPOBAHME U Peann3aumio 20CygapcTBeHHOM noanTukn B cdepe 0bpasoBaxms — MuHucTepcTBa 06pa3oBaHms
W Hayku YKpawHbl. AKLUeHTMPYeTCs BHUMAHWe Ha YrpaBieHyeckoi u npaBoobecneynTenbHoi gesTeabHOCT MuHUCTepCTBa
00pa30BaHus M Haykn YKPauHbl. [JOKa3blBaeTcss HEOOXOgUMOCTb geLieHTpanu3aumm ynpasaeHus B cepe Bbiclie20 006pa3oBa-
HUS NyTem nepepacnpegesieHysi MOAHOMOYMI MeXJY LeHTPabHbIM 0P2AHOM MCMOHUTEIbHOV BAACTH B cpepe 0Opa3oBaHms
1 HAYKK, MECTHbIMM OP2aHAMM YNpaB/ieHns 00pa3oBaHyemM 1 y4ebHbIMM 3aBegeHNIMM.

M3y4aeTcs onbIT geLeHTpanm3aLmm ynpasierns B cepe Bbiclue20 06pa30BaHus B eBPOnesickux 20CygapcTBax. AHaNN3-
pyeTcs 06pazoBaresibHoe 3aKoHOGATenbCTBO ABCTpuM, fepManum, Beankobputanmm, Micnanmm n dpaHLmm.

[lOKa3bIBAeTCs, YTo, CyllecTBYoLas B YKpanHe, MeCcTHasi CMCTemMd yrpas/ieHnst 00pasoBaHmnemM He coBCeM COOTBETCTBYeT
noTpebHOCTAM BpemMeHn. HegocTaTKom SIBASIeTCS TO, YTO B 3aKoHe YkpanHbl «O6 06pa3oBaHunm» He pazepaHunyeHbl MoaHOMO-
Yusi MEeCTHbIX OP2AHOB MCIOHNTEIbHON BAACTM M OP2AHOB MECTHO20 CaMOYpaBs/eHus B 061acTu 06pa3oBaHus, 4To co3gaet
«KOHKYPeHUMI0 KOMNETeHLUMIT», CHUKaeT ypoBeHb OTBETCTBEHHOCTU 1 3PPEKTUBHOCTU MX gesiTe/IbHOCTH. YKa3bIBAeTCs Ha He-
00X0gMMOCTb pas2paHnyieHmst 1 4eTko20 3aKOHOgaTe/IbHO20 3aKPerieHus MONTHOMOYMIT MeXgy MeCTHbIMW 0p2aHaMu UCro-
HUTE/IbHOM BAACTM U 0p2aHAMM MeCTHO20 CaMOYNpaBeHus B cepe 06pa30BaHMSI.

060CHOBbIBAETCS HEOOXOGUMOCTb Pa3BUTHUS M HOPMAM3ALMM 0OLIECTBEHHO20 KOHTPO/IS B chepe 06pazoBanHus. Mpegna-
20eTcs B HOBOM 3akoHe YKpanHbl «06 06pa3oBaHmm» geTanbHO ypeyampoBaTh MOHATHE, BUgbl 00LLEeCTBEHHO20 KOHTPOJIS,
onpegennTb MOHOMOYMSI OP2AHOB 20CYgapPCTBEHHO20 1 00LLeCTBEHHO20 KOHTPO/IS B chepe 00pa30BAHMS.

[TogyepknBaeTcs posib M 3HaYeHne 0paaHoB 00LLECTBEHHO20 CaMOYMPABEHNS B CUCTeMe YpaB/eHus BbICLIMX y4eOHbIX
3aBegeHnid. Yka3biBaeTcs Ha He0obXoguMocTb obecrieyeHnst MONHOLeHHOV peanu3aumm NoAHOMOYMI 0p2aHaMm 00LECTBEHHO-
20 camoynpasnenust y4ebHbIX 3aBegeHmii B cepe BbicLLe2o 00pa3oBaHMs NyTem 2apaHTUPOBAHMS NX gesTebHOCTH MPOPuIb-
HbIM MUHUCTEPCTBOM M 0OLECTBEHHOCTbIO.

KntoueBbie cnoBa: Boicluee 00pa3oBaxue, ynpasieHune, 20CygapcTBeHHoe yrpaseHne, obLLecTBeHHoe CaMmoynpasieHie,
CTygeH4ecKoe camoynpas/ieHne, geLeHTpanm3aums.

Summary. The article deals with the legal aspects of management of higher education in Ukraine and proposals how to
improve its legislative regulation. There are the two components in the structure of governance higher education — state and
public. It is claimed that the system of public administration in higher education has a hierarchical organization and consists
of a higher, central and regional levels.

Analyzes powers the main body in the system of central executive bodies which form and implement state policy in the field
of education — Ministry of Education and Science of Ukraine. Attention is focused on the management and right providing of the
Ministry of Education and Science of Ukraine. Demonstrate the necessity of decentralization management in the field of higher
education by redistribution powers between the central executive body in the field of education and science, local education
authorities and educational institutions.

Shows the experience of decentralization higher education in European countries. Analyzes the educational legislation of
Austria, Germany, UK, Spain and France.

Proves that Ukraine’s current system of education in the local authorities does not meet the needs of time. The downside is
that in the Law of Ukraine «About Education» not demarcated powers of local authorities and local authorities in education,
what creates «competition of competencies», reduces the level of responsibility and effectiveness of their activities. Indicates
to the need for a clear distinction and legislative consolidation of powers between local authorities and local self-government
in education.

Substantiates needs of develop and normalization public control in education. Proposes in the new Law of Ukraine «About
Education» regulate in detail the concept, types of public control, Define the powers of the state and public control in education.

Emphasizes the role and importance of public authorities in the management of higher education institutions. Indicates the
need providing full implementation by the public authority’s powers in higher education by guaranteeing their activities by the
Ministry and public.

Keywords: higher education, governance, public administration, public authorities, student’s government, decentralization.
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HOCTaHOBKa npoGaemu. Edektusnicts yupapiid-
Hsa y chepi Bumoi ocBiTH B YKpaiHi € 3amopykoio
ycminrHocTi pecdopm y TMiHl, HAATO TiHHIN 71 ep:KRaBy,
CyCHiJTbCTBa Ta OKpeMoi JioauHn, apuHi. He Bumnaako-
BO B HAYKOBOMY CEpEeIOBHIII Ta BJIAJHUX KOJaX WIYTb
MONTYKU ONTUMAJIBHOI MOJiesli Takoro ymnpasiinusa. [Ipu
IbOMY Ba)KJIMBO He BJATHUCA JO MEePEeKOCiB HIJIIXOM ife-
asrizartii 6y11b—51K0'1' 3 HUX. AJJKe K IeHTpai3oBaHa, Tak
i emeHTpasi3oBaHa CUCTEMHU YIIPaBIiHHS Y cepi BUTIOT
OCBITH MalOTh CBOI IlepeBary Ta HepoJiku. MaOyTb, 1eil
(akT mosicHIOE icHYBaHHS i/1€l Jiep:KaBHO-TPOMa/ICbKOTO
VIIPaBJIiHHSA OCBiTOIO, SIKe, HA HAIlly AYMKY, B Cy4YaCHUX
YMOBaxX IIepexojly BiJl LIEHTPai30BaHOI 10 JAeLeHTpaJli-
30BaHOI CUCTEeMU YTPaBJiHHSA € BUMpaBaaHom. /liticHo,
3axon Yxkpainu «IIpo Bumry ocsity» (mani — 3akon)
3aKpillMB MPaBO HaBYAJIbHUX 3aKJIaJiB Ha aBTOHOMIIO,
IPOMAJICBKE i CTYZICHTChbKE CAaMOBPSlyBaHHS, HAJlaB y4yac-
HUKaM OCBITHBOTO TIPOTIECY aKaJeMidHy cBOOOMY, ame T
PaBOBi iIHCTUTYTH TIePeOYyBAIOTh TIOKHU [0 Y 3aPOAKOBO-
My cTaHi. AkazemMiuHa i rpoMajichbKa CIiJIbHOTA B Y KpaiHi
JIUIIIEe HABYAIOTHCA KyJIbTYPU CAMOYIPABIiHHA i HA/3BU-
YaiiHo 0Gpe, 110 TPOPOCTAIOTh KO0 MepIii HapOCTK.

Amaji3 ocraHHiX AOCHi/KeHb i myOaikamii. 3a Ta-
KUX yMOB TIpo0bJieMa yrpaBiiHHs y cdepi BUIOI OCBiTH
B YKpaiHi € akTya/sibHOIO Ta 3yMOBJIIOE yBary B. Aujpy-
menka, B. Bexa, JI. Tonosiii, B. I'paboscbkoro, H. Ty6Gep-
cokoi, B. [lepesinka, O. 3uramo, M. Kypka, H. Paxmi,
O. Psabexu, B. Yopnoi, P. [ITanosasa Ta 6araTboX iHIIMX
BucHMX. O/HaK pehopMyBaHHS BUIIOI OCBITH B Y KpaiHi
CTaBUTh HOBi BUKJIMKU II€Pel HAyKOBISAME Ta HOTpebye
BUPOOJIEHHS HAYKOBO OOIPYHTOBAHMX IPOIO3MUIIIN I
YVZIOCKOHAJIEHHS 3aKOHOIABYOTO PETYJIIOBAHHS yIIPaBJIiH-
HA Y 1ili cepi.

MdopmymoBaHHA Iijiei cTaTTi (MMOCTaHOBKA 3aB/aH-
Hs1). MeToto cTaTTi € PO3KPUTTS IMPABOBUX AaCIEKTIiB
yrpasJinHag y cdepi BUIMOI ocBiTH B YKpaiHi Ta BUPO-
GJICHHST TIPOIIO3UITIH MO0 YAOCKOHAIEHHS 0TO 3aKOHO-
JIaBYOTO PeTyJIIOBaHHSI.

Bukiag ocHOBHOro Marepiaxy AOCHIPKeHHS. 3a-
KOHOJIaBellb, BPETyJIbOBYIOYM BiJTHOCMHU YIIPABJIiHHSA
y cdepi BuIoi ocsiTH, nepeabauynB B HOro KOMIIOHEH-
TH — JIeP’KaBHY Ta TPOMAJICHKY, 110, Ha [YMKY BUeHUX |1,
c. 8], axpas i npuTaManHO MOJIEJI JIEP;KABHO-IPOMA/ICHKO-
ro yIpaBiiHHs ocBiToo. Tak, yrpasiinug y cdepi Buioi
OCBITH y Me’Kax CBOiX MOBHOBaXK€Hb 3/IiCHIOETHCS: 1)
Ka6inerom Minicrpis Ykpainu; 2) 1eHTpasbHUM Opra-
HOM BUKOHABYO1 BJasin y cepi ocBiTh i Hayku; 3) Tasmy-
3eBUMU JICPKABHUMU OpraHamu, 0 chepu yrpaBIiHHS
SKUX HaJeKaTh BUI HABYAJIbHI 3aKJIajau; 4) opraHamu
Baagu ABToHOMHOI Pecry6uiku Kpum, opranamu miciie-
BOTO CAMOBPSITYBaHHS, /10 chepr YIIPaBIiHHS IKUX HaJe-
JKaTh BUII HaBYaJdbHI 3akiand; 5) HarioHamapHOWO aka-
leMi€l0 HayK YKpaiHW Ta HalliOHAJTbHUMH Taly3e€BUMU
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aKajieMisiMu HayK; 6) 3aCHOBHUKAMU BUIIMX HABYATBHUX
3aKJIaJliB; 7) OpraHaMiy TPOMa/ICbKOTO CaMOBPS/lyBaHHS
y cepi Bumoi ocsith i Hayku; 8) HamionaabHuM areHT-
CTBOM i3 3abe31eueHHs IKOCTi BUIIOi ocBiTH [2, cT. 12].

Bueni BBaskaioTh, 10 cucTeMa Jiep:KaBHUX OpraHiB
VIIpaBJIiHHA y BUIIIN OCBIiTI Ma¢ iepapxiuny moOyaoBy Ta
CKJIQJIA€ETHCS 3 BUIIOTO, IIEHTPAJIBHOTO Ta PerioHaIbHOTO
piBHiB [3, c. 52].

lTosoBHUM opraHoM y cucTeMi IEeHTpPaTbHUX Opra-
HiB BUKOHaBYOI Bjaju, 1o 3abesreuye (HOpMyBaHHS Ta
peastidye jiepKaBHY MOJITUKY B cepi ocBiTH i HayKu €
MinicrepcTBO OCBiTHM i Haykum YKpainu. 3-TIOMiXK pi3-
HOIUIAHOBUX 3aBjlaib, BukJazenux y Ilomoxkenni mpo
MinictepcTBo ocBiTH i Haykm YkpaiHu Big 16 >KOBTHSA
2014 p. [4], 3BepratoTh Ha cebe yBary Taki, s’k CTBOPEHHSI
YMOB JUIsi 3M00yTTsS IPOMajsiHaMU JOLIKIJIBHOI, TTOBHOI
3araJibHOI CepejIHbOI, MO3aIIKIIBHOI OCBiTH, TIpodeciii-
HO-TEXHIYHOI, BUIIOI OCBiTH, iHKJIIO3WBHOTO HaBYaHHS
Ta OCBITH IIPOTATOM JKUTTS, HAYKOBUX CTYIICHIB, BYUCHUX
3BaHb, a TAKOK PO3IJIsA/ cKapr rpomajsiH. Ha Hamr ro-
TJISIJT, HaBiTh 3MiCT IIMX, OKPEMO B3SITHX, 3aB/IaHb BKa3ye
He JIMIIe Ha YIIPABJIHCHKY, ajie il TipaBo3abes3revyBaibiy
nistmpHicTs MiHicTepeTBa ocBiTH i Haykn Y kpaian. Pazom
3 TUM, BBKAEMO, 110 HEOOXiHO OIITUMI3yBaTU YIIPaB-
JIiHCBKiI TOBHOBaxKeHHss MiHicTepcTBa OCBiTU i HayKu
Yxpainu, 3iliCHUTH iX TIepepo3nOoiJ MiXK 1IeHTPATbHUM
OpraHOM BUKOHABYOI BJaju y cdepi OCBITH Ta HAYyKH,
MiCLIEBUMU OpraHamu YIIPaBJIiHHSA OCBITOIO Ta HaBYaJlb-
HUMU 3aKJIafaMu. Y 3B’$13Ky 3 IUM TOTPIOHO 3aKpinmuTu
3a MinictepcTBOM OCBiTH i HayKl YKpaiHU Taki MOBHO-
Ba)KEHHS y rajysi yIpaBJliHHSI OCBITOIO, SIK 3/[iliCHEHHS
KOOPAMHAIHHOI, aHATi THIHO-TTPOTHOCTUYHOT AisITbHOCTI
Ta JIEPAKABHOTO KOHTPOJIIO ¥ cepi ocBiTH. A/Ke came Ta-
KOIO € TPAKTHKA EBPONENCHKUX /IePKaB.

[Insxom nenenTpasnizanii ynpasiinnsg y cdepi ocsi-
TH BiftOyBa€ThCS PO3MIUPEHHS MOBHOBAKEHH MiCI[EBUX
OprafiB BUKOHABYOI BJIaJX Ta OPraHiB MiCI[€BOIO CaMO-
BPS/IyBaHHS B O3HAuUeEHii ramysi. Tomy, Ha Hally TyMKY,
BUBYEHHSI JIOCBi/Ty JlellenTpastisaitii y cdepi ocBiTH B €B-
pOTEeNChKUX Jlep:KaBaX € KOPUCHUM JIJIsT Y KpaiHu B KOH-
TEKCTi TPOBe/IEHH KOHCTUTYIiIHOI pepopmMu miciieBo-
TO caMOBpsiyBaHHs. Hampukiaa, Ha CbOTOMHI MUTAHHS
OCBITH € TIpeporatuBoio ¢ejepaibHUX 3eMesib ABCTpii Ta
Himeuyunnu, ToMy ynpaBiiHHS y 11iif chepi 371iliCHIOIOTH
ypsan 3emedib. /leleHTpasiszaliiss Biaaan xapakrepHa i
1 BesmkobpuTanii, B Kiil yIpaBiiHHA y raaysi ocBiTu
3ificHIOIOTh MiHicTepcTBa AnTIil, ¥Yenbcy, Hlotmanaii Ta
[TiBriunoi Ipranmii. JleseryioTh MOBHOBaXKEHHS y chepi
OCBITH MiCIICBUM i peTioHaJbHUM OpraHam Bjamu Icma-
Hist Ta @pannis. Hasith y Hailbiabil meHTpamizoBaHiil
(bpaHILy3bKiil crcTeMi yIpaBiIiHHSA OCBITOIO BigOyBa€Th-
cs1 tpancdopMmalig B Gik i genenrpaniszanii. Tak, anais
noJsoxenb Komekcy ocsitu Dpamiiii mokasye, o ypas-
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JIIHHA y NApUHi OCBIiTH 31 ICHIOETHCA HA PI3HUX PiBHAX —
Jlep’KaBy, PETiOHIB, JemapTaMeHTiB Ta KOMyH. Kojekc
ocsitn MpaHnilii YiTKO OKpECIOE TOBHOBAYKEHHS 1 BiJ[TTo-
BiftaIbHiCTh 1IUX CyG €KTIB Y chepi OCBITH Ta BUSHAYAE OP-
raHu yIpaBJIiHHS OCBiTOIO Ha BCiX piBHAX. BianosinHo 1o
ct. L.222—1 Konekcy ocsitu Mpaniiist mosisiena Ha aka-
nemiuni okpyru (akazemii), B KOXHII 3 SKUX yIIPaBJISIE
pekrop. Bin € npeacraBHrKkoM MiHicTpa B perioni, To6To
KaHIJIEPOM YHIBEPCUTETIB, 110 3a0€31e1y€e KOOPAUHAIIII0
BUIIOI OCBITH 3 iHITUMH ii piBHAMU. BosHOYaC y KOXKHIN
akajieMii, fernapramMeHTi CTBOPIOIOTbCS KOHCYJIbTAaTUBHI
opranu — Paju HaiioHaabHOI OCBiTH, /10 SIKUX BXOJSIThH
MPECTABHIKHU PETIOHIB, IeTTapTaMeHTiB i KoMyH [5].

Ha nymKky aBTOpa, icHyo4a B YKpaini cucrema ympas-
JITHHS OCBITOIO Ha MiCIISIX He 30BCIiM Bi/IIIOBizae morpebam
yacy. Hemomikom € Te, o B 3akoni Ykpainu «IIpo ocsi-
Ty» HE PO3MEKOBAHO ITOBHOBAKEHHS MiCIIEBUX OPTaHiB
BUKOHABYOI BJIaiM Ta OpraHiB MiCI[€BOTO CaMOBPSALY-
BaHHA B Tary3i OCBITH, IO CTBOPIOE «KOHKYPEHIIIIO KOM-
MeTeHIlill», 3HUKYE piBeHb BiNOBifasibHOCTI Ta edek-
TUBHICTB X AistzibHOCTi. ToMy BBaskaemo, 10 HeoOXiIHO
NEPEPO3NOAITUTI TOBHOBAKEHHA Mi’K IIUMU OpraHamH,
3aJIAIIABIIN [IPA [IbOMY MiCIICBUM OpraHaM BUKOHAaB-
40i Bazin y cepi OCBITH KOHTPOIOI0Ui TTOBHOBAKEHHS.
Y konrekcti KoHCTUTYIIITHOT pecdhopmu, st epeKTUBHO-
TO 3/iHICHEHHS YIIPABJIiHHS OCBITOIO OpraHaM¥ MicIIeBOTO
CaMOBPSILYBaHHS, TPOTIOHYEMO CTBOPUTH TIPH 0OJACHUX
i palloHHNX pajiaxX BiAMOBIHI BUKOHABYI KOMiTeTH. A Ke
GrokeTHE (DiHAHCYBAaHHS OCBITU B YKpaiHi BUMarae nos-
HOIIHHOTO (PYHKIIOHYBaHHS OPraHiB MiCIIeBOTO CaMo-
BPS/IYBAHHS 3 JIOCTATHIM OGCSITOM TIOBHOBAKEHB Y TIill
cepi.

[Topsi 3 HaEKHOIO OpraHisalie€ro yrpaBJIiHHS OCBi-
TOIO BaKJIMBUM IUTAHHSIM € 3/1iliICHEHHSI KOHTPOJIIO, 1110
B CYKYMHOCTI 3a6e3reuye peasisaitiio, 3aXUCT Ta OXOPOHY
mpasa Ha ocBiTy. Ha natry n1yMKy, 1eMOKpaTHYHO Bpery-
JIBOBYIOTBCS BiTHOCMHY KOHTPOJTIO Y cepi ocBiTh B €111~
Homy (Opraniunomy) 3akoHi MPO MiABUIICHHS SKOCTi
ocsitu Icmanii. Ileit 3akon micTuThb posain «IIpo oprann
VIIPABJIiHHSA, OPraHyd y4acTi B KOHTPOJI 32 MiSJIbHICTIO
JIep’KaBHUX HaBYAJbHUX 3aKJa/iB i Opranu KOOpAWHaILii
ix poboTu» [6], B AKOMY KpiM aZMiHiCTPAaTUBHOTO KOHTP-
0JI10 Y3aKOHIOETHCS IPOMAJICHKUI KOHTPOJIb 32 YITPaBJIiH-
HAM B HABUAJIBHUX 3aKkJazax (IIKiJbHA pajia, BYCHA pajia
BUKJIQJIAYiB, 1HIIN OpraHu), a TaKOXK 3aKPITIIOEThCS CTa-
TYC LIUX OpraHis.

JloBoMThCS KOHCTATyBaTH, MO KOHTPOJb y cdepi
OCBITM — NUTAHHA HEJAOCTAaTHLO BUBYCHE HAYKOBIAMU,
TUM Oijibllle, SIKIIO BOHO i PO3IJISIIAETBCS, TO B MekKax
TOTO 4M iHIIOTO MpeaMeTa JOCTi/IKEHH Ta, SIK IIPaBUJIo,
B ACIEKTI BMKOHABYO-PO3IOPAAYO] AisJIbHOCTI OpraHis
JepsKaBHOT BJIaAu Ta iX mocazoBux oci6. IIpu mpomy 3a
MesKaMU BUBYEHHS 3aJIMIIIAETHCS IPOMaICbKUI KOHTPOJIb

y cdepi ocitu. B opuanysiii giteparypi KOHTPOJIIO, 110
suificHioeTbes Yy cdepi OCBiTH, IPUCBAYEHO Hebarato
npaib. Tak, JI. TonoBi#l 3’dcOBy€e MOHATTST «/Iep>KaBHUN
KOHTPOJIb 32 Ha/JlaHHsAM OCBITHIX Iocyr y cdepi Buioi
ocBitu» [7, c. 6]. B. HopHa po3risggae KOHTPOJIb i3 T0-
3UIii aZMiHiCTPaTHBHO-IIPABOBOIO 3ac00y PEryIioBaHHs
nosamikiibpHoi ocBit [§, c. 93]. Ha nanry aymxy, B iporio-
HOBaHill gedininii He 30BCiM TOYHO BU3HAYEHO 00’EKT /1a-
HOTO KOHTPOJIIO, OCKIJTbKY O3HA4YeHi OpraHu 3/[ilICHIOI0Th
KOHTPOJIb HE TiJIbKU 32 HAaBYAJIbHUMHU 3aKJaJlaMu, ajie i
[ePeBIPAIOTh 3aKOHHICTh Aill iHIIUX cyO’ekTiB y cdepi
MO3alIKiJIbHOI OCBiTH. AKe 710 i cCUCTeMHU BXOIATH Ha-
BUAJIBHI 3aKJaaW, acormiarii, GOHIN, MiSAbHICTh SKHUX
TTOB’sI3aHa 3 TI03AMIKiJIBHOIO OCBiTOI0, OPTaHN yIIPABIiHHS
y it chepi. Kontposb Moxke 3filicHoBaTHCS K Y T0-
PAAKY IiANOPAAKYBAHHS, [0 BepTHKAL, TO6TO OyTH Bi-
JOMYMM (HAIIPUKJIAJ, HEHTPAJbHUN OpraH BHKOHABYOi
BJIQH, 110 Peasti3ye iepKaBHY MOJITHKY y cdepi ocBiTH,
Ma€ MPaBo 3/1iIICHIOBATH KOHTPOJIb 32 AisI/IbHICTIO SIK Mic-
IIEBUX OPraHiB YIPABJiHHS MMO3ALIKIJIbBHOIO OCBITOI0, TaK
i HaBYATTbHUX 3aKJIa/liB, IO IM TiATIOPSIKOBYIOTHCS ), TaK
i mozasigomumnm. OcTaHHiii epeabayac mepeBipKy Hisijib-
HOCTI BJIACHE TI03AIIKiJIBHOTO HABYAJIBHOTO 3aKJIa/1y, a Ta-
KOJK OpTafiB yIIpaBJIiHHA IT03aIKIJIBHOIO OCBITOO.

3 orJisijty Ha 3a3HavYeHi BUIIle 3ayBaKeHHs, Oepydu J10
yBaru (akT icHyBaHHS Yy cdepi OCBiTH JIepXKAaBHOTO Ta
IPOMAJICBKOTO KOHTPOJIIO, ITPOINOHYEMO HACTYIIHY HOTrO
nediHilio: KOHTPOIb y cdepi ocBiTH — 1€ AisiTbHICTD
opraHiB y6GJiuHOT BJIAJN Ta iHCTUTYTIB TPOMAISTHCHKO-
ro CYyCIiJIbCTBA, 110 TOJATa€ B IepPeBiplli BUKOHAHHA
cyb’extamu cepu OCBITH BUMOT 3aKOHOAABCTBA abo
B CIIOCTEPEKEHHI 32 TOYHUM, TIPABUJIBHIAM iX TOTPUMaH-
HSIM 1 3aCTOCYBaHHIM 3 METOIO 3a0€e3eUeHHST 3aKOHHOCTI
¥ AUCIUTLTIHU B il Tasysi, momnepeKeHHs i BUABJIEH-
HSI TIOPYIIIeHb 3aKOHO/IaBCTBA, ITOHOBJIEHHS ITOPYIIEHNX
pas.

Ha mamy nymky, 3 MeToo 3abe3medentst KOHCTUTY-
[ifTHOTO TIpaBa Ha OCBiTY B YKpaiHi HeoOXiIHO BIOCKO-
HAJIUTU 3aKOHOJIABYC PETYJIOBAHHA Ta IIPAKTUKY JidJIb-
HOCTi T'POMAJICBKOTO KOHTPOJIO y cdepi ocBiTu. Amxe
y 3akoni Ykpainu «IIpo ocBiTy» siep:KaBHOMY KOHTPOJTIO
3a HABYAJIBHUMM 3aKJIaJaMU MIPUCBAYYETHCS JIAIIE OJ[HA
CTaTTS, TKa MiCTUTD 3araJibHi TIOJI0KeHHsT. BBaxkaemo, 1110
B HOBOMY 3akoHi Ykpainu «IIpo ocBiTy» HeoOXinHO Je-
TaJbHO BPEryJioBaTH MOHSATTS, BUAM TaKOTO KOHTPOJIIO,
BU3HAUNTU [TOBHOBAKEHHS OPTaHiB JI€PsKaBHOTO Ta I'PoO-
Ma/ICbKOTO KOHTPOJIIO0 y chepi ocBiTH.

Hananns opranaMm rpomMajicbKOTO CaMOBPSITyBaHHS
BUIIMX HABUYAJIBHUX 3aKJA/liB MIMPOKUX ITOBHOBAKEHb —
1€ ycTajeHa IpakTHKa €BPOIeliCbKUX JiepsKaB, SKa HaCJi-
JIYETHCSI OCTaHHIM yacoM i B Ykpaini. Tak, y ct. 39 3akony
3aKpilJIeHo, 1110 BUIIUM KOJIeTialbHUM OPraHOM IPOMa/l-
CBKOTO CaMOBPS/IyBaHHS BUIIOTO HABYAJBHOTO 3aKJIQLY
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€ 3arajibHi 300pu (KoH(EpeHIlis) TPYA0BOro KOJEKTUBY,
He MEHI SIK 75 BiJICOTKIB CKJIajly SIKHX CTAHOBJISITH Ha-
YKOBi, HAyKOBO-IIeIarOriyHi Ta I1eJaroriydi mpamniBHUKN
BH3, sxki mpaifioioTh Ha 1OCTilHII OCHOBI, a TaKOX He
MeHTII K 15 BiICOTKIB BUOOPHUX TIPEACTABHUKIB 3 YKMCIa
CTY/IeHTIB (KypCaHTIB), sIKi 0GUPAIOTHCS MITISIXOM TIPSIMUX
TacMHUX BUOOPiB. Buiuii KoseriasbHuii opras rpoMa-
CbKOTI'0 CAaMOBPs/lyBaHH: BUPILIY€E BAKINBI yIIPaBJIiHCbKI
MUTAHHS: ToTo/LKye cTatyT BH3 Ta sminm no #HbOTO, 32-
CIIyXOBY€ ILMOPIYHMI 3BiT KepiBHUKa, 00Mpac KOMiciio
3 TPY/IOBUX CIOPiB, 3aTBEP/KYE IPaBUJIa BHYTPIllTHbOTO
POSTOPSIKY i KOJEKTUBHWN OTOBIP, PO3TJISIAc 3a 00-
[PYHTOBAaHUM IIOJAHHSIM HaTJIs0BOi abo BUEHOI paau
MIUTAHHA PO IOCTPOKOBE IPUITMHEHHS ITOBHOBAKCHD Ke-
piBarka BHJ3 Torro.

Bonnouac y cr. 40 3akoHy JIOKJIaJIHO BPEryJbOBAHO
[IPABOBUH CTATYC OPraHiB CTYIEHTCHKOTO CAMOBPS/LyBaH-
Hs1. DOpMaJIbHO 1Ii OPTaHMW MAlTh TIPABO OPaTH y4acTh
B YIIPABJIHHI BUIMM HaBYAJIBHUM 3aKJIa70M, 0O0TOBOPIO-
BaTH Ta BUPIlIyBaTH IMUTaHHS YJIOCKOHAJIEHHS OCBiTHBO-
ro MpoIrecy, HAYKOBO-IOCHIMHOT POOOTH, TPU3HAYCHHS
CTUIIEH/IIii, OpraHisallii 03BiJLIs, 030POBJIEHHS, TTO0YTY
Ta XapuyyBaHH#, 3aXUIIaTH [TpaBa Ta 3aKOHHI iHTepecH CTy-
JIEHTIB, OrOJIOLIYBATU aKIil IPOTECTY, BHOCUTH IIPOIIO3U-
1ii 1110/10 3MiCTy HaBYAJIBHUX IJIAHIB i IIporpam Toilo. 3a
MTOTO/IKEHHAM 3 OPTaHOM CTYIEHTCHKOTO CaMOBPS/yBaH-
HS TTPUHMAETHCS PIillleHHsT PO BifipaXyBaHHS CTY/IEHTIB
Ta IX TOHOBJICHHA Ha HABYaHH:, IIePEeBEICHHS 3 KOHTPAK-
THOI (hOpMU Ha HABYAHHS 32 JICPXKABHUM 3aMOBJICHHSIM
i, HaBMaKM, MTPU3HAUYEHHS 3aCTYITHUKIB /leKaHa, KepiBHU-
xa BH3, nocenenHst B rypToOKUTOK i BUCEJIEHHS 3 HBOTO,
3aTBEP/KCHHS PillleHb i3 TUTAaHb CTYJEHTCHKUX MiCTEYOK
Ta TYPTOKUTKIB JIJIsT POKUBAHHS 0Ci0, SIKi HABYAIOTHCS
y BUIIOMY HaBYaJbHOMY 3akJaji. [HIIa crpasa, un pea-
JIi3yI0TbCSI TIOBHOBA)KEHHST OPTaHiB CaMOBPSIJIyBaHHSI Ha
MIPaKTHIli, YN He 3aJUNIAI0ThCSI BOHU CYTO TEOPETHUYHMU-
MU. YSABJSETHCS, IO B KOKHOMY 3 HABUAJIBHUX 3aKJIA/[iB
CKJIQJIAETLCA CBOSI IIPaKTUKa JiAJIBHOCTI IIUX TIPOMAJI-
cbKkX (hopMyBaHb. BBaxkaemo, 1110 /1/ig MOBHOIIHHOT pe-
asizariii opranaMu rpoMajicbkoro camoBpsinyBanus BH3
CBOIX TIOBHOBa)KEHDb HEOOXIMHUN eeKTUBHUN KOHTPOIb
3 0OKy TPOMIIBHOTO MiHiCTEPCTBA Ta IPOMAICHKOCTI.
B inmomy Bumajaky, MOBHOBa)KEHHS OPraHiB CTYIEHT-
CbKOTO CaMOBPSIJIyBaHHSI 3aJIMIIATHCS JIeKJIapaTUBHUMU
Ta imo3opaumu. He BapTo 3a6yBatu 1po Te, 10 KepiBHUK
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HaBYaJbHOIO 3aKJa/y, IleJaroriydi Ta HayKOBO-II€Jaro-
rivHi IpaniBHUKU MaiOTh Oi/IbIlIe MOKINBOCTEN BILIMBY
(dinancoBoro, mcuxosiorivHOTO) Ha cTyAeHTiB. OcTanHi
3aJIeKHi Bifl TEPIIIX, BOHU € «CIabIIT010», MEHIIT 3aXHIIIe-
HOIO CTOPOHOIO OCBIiTHIX mpaBoBigHOCHH. Ile 3ymoBiioe
PU3UK IIEPETBOPCHHA OPTaHiB CTYACHTCHLKOTO CaMOBPS-
JlYBaHHS B «CJIIIMX» BUKOHABIIIB HAKA31B KePiBHUKIB a6o
pillleHb BUEHUX paji HAaBYAJIbHIX 3aKJIa/[iB Ta IPU3BOIUTH
1o dopmaizaiiii ix poboru. Ha Hauty gyMKy, BasKJIHBOO
rapanTiero (QyHKI[IOHYBaHHS CTYJEHTCHKOTO CAMOBPSI-
JlyBaHHSI B YKpaiHi € HopMu 3aKOHY, sIKi 3a00POHSIIOTH
aJIMiHicTpallii BUIIIOTO HABYAJIBHOIO 3aKJIA/ly BTPYYaTUCH
B JIiI7IbHICTD OpPraHiB CTYJEHTCHKOTO CaMOBPSyBaHH:,
3060B’13yt0Th KepiBHuKa BH3 3abesneuntn HajexHi
YMOBU UL JiAJIbBHOCTI LIUX OPraHiB Ta BPEryJIbOBYIOThH
(binancoBi muTaHHA CTY/IEHTCHKOTO CAMOBPS/yBaHHS.

BucHoBKkH Ta noAabIli JOCHiKeHHA. B ymoBax 1ie-
pexoy BiJl EHTPATi30BaHOI [0 ACIEeHTPATi30BAHOX CUC-
TeMU YIPaBJIiHHS y cepi BUIOI OCBITH ONTUMAIBHOIO
MOJICJLTIO € JICPKAaBHO-TPOMAJIChbKA, HA PO3BUTOK SAKOI
3arajioM cripsiMoBaHuii 3akon Ykpaiau «IIpo Buiy ocsi-
Ty». 3 METOIO TIPOBEJIEHHST JlelleHTpasti3allii yrpaBaiHHsg
y cdepi BUIIOi OCBiTH HEOOXIIHO MEPEePO3IOIIIUTH TOB-
HOBakeHHA Mixk MiHicTepcTBOM OcBiTH i Haykn Y kpainu,
MiCLIEBUMU OpraHamu YIIPaBJIiHHA OCBITOIO Ta HaBYaJlb-
HUMM 3aKJaJlaMH, 3aTUIIUBIIN 32 [IeHTPAaJbHUM OpPraHOM
BUKOHABYOI Byiajin y cepi OCBiTH i HAyKW 3iliCHEHHS
KOOPAMHAINNHOI, aHaJiTUYHO-TTPOTHOCTUYHOI [IisITbHO-
CTi Ta EPKABHOTO KOHTPOJII0. BoaHOUaC TTOTPIOHO 3aK0-
HOJIABYO PO3MEKYBATU IMMOBHOBAKEHHA MiK MiCUEBUMU
OopraHamMu BMKOHABYOi BJaJW Ta OpraHaMu MiCleBOTO
camoBpsyBaHHs y cdepi ociTu. [l pesyabTaTUBHOTO
VIIPABJIIHHA OCBITOI0 OpraHaM{ MiCL€BOTO CaMOBPSAY-
BaHHs HEeOOXi[HO CTBOPUTH TIPU OOJACHUX i palOHHUX
pajax BiIIOBiAHI BUKOHABYI KOMITETH, sKi 6 Maau 3aKo-
HOZABYO 3aKpilieHuil 00car MoBHOBaKEHb Y il cdepi.
3 MeTOI0 TIOBHOIIHHOI Ppeasizallii ynpaBJiHCbKUX TIO-
BHOBaKCHb OPraHaMy I'POMJICBKOTO CaMOBPSyBaHHS
y cepi BUIIOi OCBITH HEOOXiHO 3a0€3MEUNTH TapaHTy-
BaHH iX MisI/IbHOCTI MPOMLIBHUM MiHICTEPCTBOM Ta TPO-
Ma/ICbKiCTIO.

[Topampiri HAyKOBi PO3BiIKM MOXKYTb TIOJISATATH Y PO3-
KPUTTI IIPaBOBOI IIPUPOJU, 3aKOHOJABUYOrO PEryJIIOBAH-
HA Ta IEPCIEKTUB PO3BUTKY I'POMAJCBKOIO KOHTPOJIIO
y cepi BUIIOi OCBiTH.
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NMEPCMNEKTUBU NMPABOBOIO PEIYJIIOBAHHA NAPTHEPCbKUX BIJHOCUH
Y COEPI NOAATKOBOIO KOHTPOJIIO

NEPCNEKTUBbI MPABOBOIO PEFYJIMPOBAHUA MAPTHEPCKMUX OTHOLUEHUI
B COEPE HAJTIOITOBOI'O KOHTPOJI4

FUTURE LEGAL REGULATION OF THE PARTNERSHIP
RELATION IN TAX CONTROL

AHoTaUif. Y CTATTi 3GiliCHEHO aHA3 HOPMATUBHO-MPABOBO20 Pe2Y/IOBAHHS TOGATKOBO20 KOHTPOIO B YKPQiHi B KOHTEKCTi
gek/1apoBaHOI HALLIOKO gepXxaBoto 1ibepanizavii BIGHOCUH KOHTPOJILHOI gisiIbHOCTI y cepi 0nogaTkyBaHHS Ta HAOAVKEHHS Ha-
LiOHA/IbHO20 M0GATKOBO20 3AKOHOGABCTBA O CYCMiIbHO-NPABOBMX CTAHGAPTIB NepegoBux 3apyOikHMX KpaiH. 3anponoHOBAHO
LUAISIXM YJOCKOHA/IeHHS! OKPeMUX efeMeHTIB MeXaHi3My MpaBoBO20 YHUKHEHHS! HeeaTUBHUX (iHOHCOBO-eKOHOMIYHMUX HACNIGKIB
y cepi nogaTkoBo20 KOHTPOJIO.

KntouoBi cnosa: 3apybixHuii gocsig, nepiognyHicTb MogaTkoBo20 KOHTPOIO, 0NogaTKyBAHHS, [10gaTKOBMII Kogekc Ykpai-
HW, PICKANbHUI OP2QH.

AHHOTaUMs. B cTatbe npoBegeH aHANM3 HOPMATUBHO-MPABOBO20 Pe2yIMPOBAHMS HAN020B020 KOHTPO/S B YKpauHe,
B KOHTeKCTe geK/ap1pyemori HaLMM 20CygapCTBOM mbepanu3aLmm OTHOLLeHWUI KOHTPO/IbHON gesiTe/IbHOCTH B Cdepe Haso-
2000/10)KeHus u NpubIKeHNs HAUMOHAIbHO20 HAI020B020 3aKOHOGATE/bCTBA K 0OLLECTBEHHO-MPABOBLIM CTAHGAPTAM fepe-
gOBbIX 3apybeXHbIX CTPAH. [TpegokeHb MyTy COBEPLIEHCTBOBAHMS OTJe/bHbIX 3/1eMEeHTOB MeXAaHU3Mda NpaBoBo20 U3bexaHne
He2aTMBHbIX PUHAHCOBO-IKOHOMUYECKMX MOCAeGCTBUI B Cepe Haso20B020 KOHTPOJIS.

KnioueBble c10Ba: 3apybexHbii OMbIT, NePUOGUIHOCTb HA/IO20BO20 KOHTPOJIS, HA/M02000/10)eHNs, Hano2oBbifi Kogekc
YKpauHbl, PUCKA/bHBbIN OP2aH.

Abstract. The article analyzes the legal regulation of tax control in Ukraine in the context of our country declared liberal-
ization of relations control of taxation and approximation of national tax laws to the social and legal standards of advanced
foreign countries. Ways of improving individual elements of the legal mechanism to avoid negative financial and economic
impact in the area of tax control.

Keywords: foreign experience, the frequency of tax control, tax, Tax Code of Ukraine, the fiscal authority.
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epkaBHa MOJITHKA OyIb-gKOI Kpainu (OpMyEThC
I[ Ha 3acajax 3abesneyeHHs cTabiIbHOCTI Ta YHUKHEH-
HS KPU30BOTO CTaHy BJIACHOI (hiHAHCOBO-eKOHOMiUHOI
cuctemu. OHUM i3 OCHOBHUX eJIEMEHTIB AUHAMIYHOTO
dhopmyBaHHs HecTabiIbHOCTI epsKaBHOI (hiHAHCOBO-EKO-
HOMIYHOI CUCTEMH € TTO/IATKOBA CUCTEMA.

Came TOMY BRKJIMBUM 3aBJIAHHSIM HOPMAaTUBHO-TIPA-
BOBOTO PEryJIIOBAHHS MOAATKOBOI CHCTEMH JJIsT Oy Ib-sIKOT
KpaiHu € 3a6e3eUeHHsT 3aXUCTY TPOIECY OMOAATKYBAHHS
Bijl comiasibHO-eKOHOMIUYHNX HEraTUBHUX HACJIAKIB I
caMoi Jiep;KaBU Ta IJIaTHUKIB TofaTKiB. Ha cborozni B Ha-
il gepskaBi He PO3POOIEHO IIPABOBUX MEXaHi3MiB YHUK-
HEHHS HEeBUIIPABJAAHUX HETaTMBHUX BIUIMBIB OIOAATKY-
BaHHS, 30KpeMa y YacTHHI MepiofnyHOCTi 3/iliCHeHHS
MOJIATKOBOTO KOHTPOJIIO IJIATHUKIB MTOJIATKiB.

Y BiTunsHAHIN Ta 3apyOisKHill Haylli (iHaHCOBOTO Ta
aIMiHiCTPATUBHOTO ITpaBa MUTAHHAM BUBYEHHS ITOJATKO-
BHX IPABOBIHOCUH MiX AepKaBoIo, B 0c00i Aep:KaBHUX
KoHTposolounX ((icKaJbHUX) OPraHiB, Ta IJIATHUKAME
MOJATKIB Y Tpolieci 3/[iiCHEHHS CUCTEMHOTO MOIaTKOBO-
r'O KOHTPOJIIO TPUCBSIYEHA 3HAYHA KiJTbKiCTDb Mpallb TaKUX
HayKoBIIiB sk €. Amicos, JI. Boponosa, €. Kpnauiipkuii,
B. Kypuno, M. Kyuepsisenko, A.Jleymes, JI. JIumauK,
O. JlykamieB, B. Memnbuuk, B. Mymenok, O. OpJiiox,
M. Ilincwka, JI. CaBuenko, O. CynapeHko, Ta i..

[Ipore, HamaranHs oprasiB fiepKaBHOI BJI/U, TPOTSTOM
riepiozy (hopMyBaHHS HaIliOHATBHOI TIOJIATKOBOI CUCTEMH,
TIOCTIITHO 3MIHIOBATH TOZATKOBE 3aKOHOAABCTBO, TIPU3BO-
JIATD /IO YIIOBIJIbHEHHS TOCII/IPKEHHS TEOPETUKO-TIPABOBUX
1po6JIeM HETaTUBHUX HACTIAKIB IepAKaBHOTO (DiHAHCOBOTO
KOHTPOJIIO /11 IUIATHUKIB MTOJIATKIB Ta caMoi Iep:KaBU.

Hayxose TeopeTrko-1rpaBoBe IOCTi/IPKEHHS 03HAYEeHOT
pOOIEMATHKH Y TAaHUH Yac € aKTyaJlbHUM 10 Till Tpudu-
Hi, 1[0 HA CHOTO/IHI OpraHaM¥ BJIAU YKpaiHU JeKIapy-
I0TbCSI 3MiHM ITPABOBUX ITi/IXO/iB MIOJI0 KOHTPOJIbHO-TIE-
PEBIpOYHOI JiAJNBHOCTI, 30KpeMa MIJIAXOM yXBAJICHH
MPOEKTY 3aKOHY PO BHECEHHS 3MiH /10 3aKOHY Y KpaiHu
«ITpo ocHOBHI 3acann fep;kaBHOTO HATJSALY (KOHTPOJIO)
y cdepi rocoapchbKoi MisiIbHOCTI» 111010 Jli6epaﬂisaui'1'
cucremu jaep;kapuoro narssany (Ne 2418a), mpoekr 3a-
KOHY PO BHECEHH 3MiH JI0 JIeIKUX 3aKOHO/IABUMX aKTiB
Yxpainu 1mo/10 BAOCKOHAJIEHHST 3aKOHO/IaBCTBA y cdepi
nepsxaBHOTO Harssimy (KoHTposo) (Ne 2531a), a Takok
POEKTy 3aKOHY TIPO 0COOMBOCTI 3/IICHEHHST 3aX0/IiB
JiepskaBHOro Harssiy (KoHTposio) y cdepi rocnomap-
cokoi aistibrocTi (Ne 3153) [1].

Meroro IaHOTO JIOCIIKEHHST € crpoba BU3HAYCHHS
MIPUYUH BUHUKHEHHS OKPEMUX HEraTUBHUX JIJIS JIepyKa-
BU IIATHUKA TI0/IATKIB HACJII/IKIB y XO/i Ta pe3yJibTarax
3/IIHICHEHHST 3aXO0/liB MTO/IATKOBOTO KOHTPOJIIO B YKpaiHi
Ta HAQJIaTH TPOITO3UIIT 100 YIOCKOHAJICHHS TTPAaBOBOrO
MeXaHi3My TaKOro KOHTPOJIIO B YaCTUHI YHUKHEHHS Ta Mi-
Himizauii He 6a)KaHUX HACJIAKIB.

Amnajiz 3apy0iKHOrO ZOCBiLy IOKasye, 10 IPaBoO-
Be PeryJIlOBaHHS IOJATKOBUX BiIHOCUH CIIPSIMOBaHe Ha
MaKCHUMaJIbHUH 3aXUCT HAIiOHATBHOTO IJIATHUKA 10JIaT-
KiB Bi/l MOXJIMBUX HETATUBHUX €KOHOMIYHMX, COIlidsIb-
HUX Ta iHIIWX HACJIIKIB OMOAATKYBAaHHS Ta 3MiMCHEHHS
MOIATKOBOTO KOHTpoJio [3, ¢. 144]. Oxnak, y nogaaTko-
Bill cucremi YKkpaiHu OCHOBHOIO CYTHICHOIO (DYHKIIi€IO
CUCTEMU OIIOJIATKYBAHH:A. B TOMY 4MCJIi 1 opranisarii Ta
3/IICHEHHST TTOJIATKOBOTO KOHTPOJTIO, € (hickasbHa (hyHK-
1ist, BiAIOBIZHO 0 AKOi HOAATKK 3a0e31e4yI0oTh HAIIOB-
HEHHST IOXO/THOT 4aCTUHU OIO/KETY.

To6to, HopMu Ta mpumnucu [101aTKOBOrO KOIEKCY
Yxpainu [2] (magani — IIK Ykpainn) ta iHmmx akTiB
IMOJIATKOBOTO 3aKOHO/IABCTBA IIIO/I0 MOPAAKY aJMiHICTPY-
BaHHS TOAATKIB Ta 3MiMCHEHHS MOZATKOBOTO KOHTPOJIIO
copmoBani 3a npuHIUIOM (hiCKAJTBLHOTO PEryJIoBaH-
H4 TI0JIaTKOBO-IIPABOBUX BiHocuH. Hacminkom 1poro €
BUHMKHEHHSA 3HAYHOI KiJIbBKOCTi HETaTUBHUX Pe3yJbTa-
TiB y X0Al IIpaBOMIpHOI AiA/JIbHOCTI IJIATHUKIB IIOJATKIB
Ta JiepKaBy, TIPU 1IbOMY HaJIeKHUN ITPAaBOBUI MexaHi3M
YHUKHEHHS TaKUX HACJiIKiB BifICyTHiil.

Buxongun 3 11b0r0 Ta po3yMioun HeoOXiIHiCTh 3MiHU
BEKTOPIB /IepyKaBHOI ITOJATKOBOI IIOJIITUKU, JEPKABOIO
pobusaThest cripobu Jribepasizanii BIaCHOI 110AATKOBOI
[OJIITUKH, 30KpeMa, MIOA0 3aIPOBA/KEHHS MOPATOPIlO
Ha KOHTPOJIbHO-TIEPEBipOYHY JisyibHiCcTb. OIHAK, 3aB/IaH-
HAM HayKOBIUB € 3/[iliCHeHH IeTalIbHOTO BUBYEHHS JJAaHOT
npobeMaTHKU Ta HaJaHHs MPOTIO3UIiN 1010 GopMy-
BaHHS e(heKTUBHOTO TTPABOBOTO MeXaHi3My YHUKHEHHS
Yy MiHiMi3allis TaKUX HeraTUBHUX HACJIiKiB.

Orxe, 3nilicHEHHS [IepKaBHOTO ITOJATKOBOTO KOHT-
pomo perymoerbest [IK Ykpaiau. 3rigno m. 41.1 TIK
Yxpaian: KOHTPOJTIOIOYNMU OPTaHAMW € OPTaHM JOXOJIiB
i 300piB — IEHTPAJbHUII OpraH BHUKOHABYOI BJIAJIH, 1110
3abesneuye hoOpMyBaHHS €AUHOI IePKaBHOI MOIATKOBO,
Jlep>KaBHOT MUTHOI ITOJIITUKY B YACTUHI aJIMiHICTPpyBaHHA
[OAATKIB i 300piB, MUTHUX IIJIATEKIB Ta peasisye AepKaB-
HY TOJIATKOBY, ZIePKaBHY MUTHY TOTITHKY [3].

Ak mokasye aHasi3 HOPMATUBHUX aKTiB TOJATKOBO-
rO 3aKOHO/IaBCTBA, 3a0€3eUeHHsI CYBOPOTO JIO/IE€PKAHHSI
MPUINCIB HOPM TMOAATKOBOTO 3aKOHOAABCTBA 3000B’s-
3aHUMU cyO’ekTamy (hiHAHCOBMX TIPABOBIIHOCHH € TO-
JIOBHOIO METOI0 AiAJIBHOCTI J€PKaBHUX KOHTPOJIIOIOYUX
opraniB Ykpaini. Ajxe, BiJl cTyneHs eeKTUBHOCTI KOH-
TPOJIBHOI iSJIBHOCTI TAKMX OpraHiB 6e31ocepeHbo 3ae-
JKUTH PIBEHB IOXO/IiB GI0/[KETIB, a caM KOHTPOJIb BUCTYTIAE
rapaHTieio 3a0BOIEHHS MyOIiYHIX MaifiHOBUX iHTepeciB
Ta BaKJIUBUM YMHHUKOM (DiHAHCOBOI OE31IEKH JIep/KaBH, il
COIaIbHO-EKOHOMIYHOT cTabiibHOCTI Ta 106poOyTY.

OcHoBHOIO (hOPMOTO TTOJIATKOBOTO KOHTPOJIIO B Y Kpai-
Hi € nogaTkoBa nepesipka. Came Taka popma KOHTPOJIIO €
HaiGi/IbIIT €(heKTUBHOIO 3 TOUKK 30Dy BUSBJIEHHS Ta 3a0€3-
IEYEHH CIUIATU He 3Q/ICKJIapOBAHNX, He HAPAXOBAHUX Ta
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BUYACHO HE BHECEHUX ITOJIATKIB /10 610;L>1<eTy. [TonaTkosi ne-
peBipku 3a0e3neuyioTh Ge3nocepeHiil KOHTPOJIb 3a MOB-
HOTOIO i MPaBUJIbHICTIO 06UMCIIeHHS TOIATKIB, KU1 MOKE
GyTH peasTi3oBaHI TiIHKU MISTXOM TMOPiBHSHHS TTOATKO-
BUX JieKJIapailiii (pPO3paxyHKiB), 110 IX MOMAIOTD TIATHIKN
MO/IATKiB, 3 (DAKTUIHUMM JIAHUMU 11010 iX (hiHaHCOBO-TOC-
MoIapchKoi AisibHoCTi. Y BigmosigHocti go 1. 75.1 TIK
Ykpainu KOHTPOIO0Ui OpraHy MaloTh MPABO TTPOBOUTH
KaMepaJsibHi, TOKyMeHTalbHi (TUIaHOBI ab0 MO3aIlIaHOBI;
BuizHi abo HeBuizHi) Ta hakTruni nepesipku [3].

Cui 3a3HaUNUTH, 10 KPUTEPIEM TIPOBEJEHHS JIOKY-
MEHTaJbHUX TIJIAHOBUX MTEPEBiPOK € PU3UK — UMOBIPHICTh
HejleKJIapyBaHHsI (HETIOBHOTO JIeKJIApYBaHHs) TLIATHU-
KOM TIOJIATKIiB MOAATKOBUX 3000B’si3aHb, HEBUKOHAHHS
IJIATHUKOM MOJATKIiB iHIIIOTO 3aKOHO/ABCTBA, KOHTPOJIb
3a KM IIOKJIaZIeHO Ha KOoHTpoJoiodi opranu [3]. TobTo,
[IePIOANYHICTD IIPOBEAEHHS IJIAHOBUX JIOKYMEHTAJIbHUX
MIePeBiPOK BU3HAYAETHCS 3AJICKHO BiJl CTYICHS PU3UKY
B JIisIIBHOCTI TaKUX IIJIQTHUKIB I10/IaTKiB.

IMepeBipku nepeadavyaoThes y miaHi-rpadiky mpose-
JIeHHS JOKYMEHTAJbHUX IIEPEBIPOK 3 TAKOIO MePioAnYHi-
CTIO: IVIATHUKU [IOJATKIB 3 HE3HAUYHUM CTYIIEHEM PU3UKY
BRJIIOYAIOTHCS 10 TTaHy-Tpadika He yacTile, HiXX pa3 Ha
TPpU KaJIeHAAPHUX POKU, CepelHIM — He JacTinle Hix pas
Ha /IBa KaJIeH/IaPHUX POKU, BUCOKUM — He 4acTillle O/{HO-
ro pa3y Ha KaJleHAapHui pik [3].

Ha manry mymKy, 3acTocyBaHHSI OXapaKTepPHU30BAHWUX
KpUTEPIiB MPU3HAYEHHSA TIJIAHOBUX IEPEBiPOK Ha ITi/ICTaBi
BiJilHECEHHS cy6’eKTiB, 10 NEePEBIPAIOTLCA JI0 BiJIIIOBIHOI
IPYIIU PU3UKY, MOKE Y IIOAAIbIIOMY OyTH e(peKTUBHIM
B YKPaiHCbKOMY I10/IaTKOBOMY 3aKOHO/IABCTBI I1IpU YMOBI He
TTO3UIIOHYBaHHS JIePKAaBHUMU KOHTPOJIIOIOYMMU OpraHaMu
[IPOBEJIEHHS TIEPEBIPOK 3 MiABUILEHOI NOTPeOOIO AepKaBu
B kotrtax. Came Tojii BiporiiHicTh HACTAHHS HECTIPUATIIN-
BUX HACJI/IKIB K BJIACTUBICTb PU3UKY Y CUCTEMI OIIOJIATKY -
BaHHs B YKpaiHi He MTepeTBOPIOBATUMETHCST Y HEMUHYUICTh
HACTaHHS BUIEBKa3aHWX HacaifkiB. Cama X Mofiesib pu-
3HAYCHHA IVIAHOBUX IIEPEBiPOK 32 KPUTEPIAMU PUBUKOBO-
CTi 3 BpaxyBaHHAM IIPUHAJIEKHOCTI IVIATHUKIB TIOJIATKIB /10
HPOBIIHUX BUPOOHNYNX TaTy3ell eKOHOMIKM Y KpaiHi, 3MO-
JK€ IIPU3BECTH /10 IeKJIapPOBAHOI 1€PKABOIO IO TUKY 1110710
PO3BUTKY IIJIPUEMHUIIBKOL IHIIIaTUBYU 1 CTUMYJIIOBAaHHHA
JI1JIOBOI aKTUBHOCTI HaIliOHAJBHOTO IIJIaATHUKA 110/IaTKIiB.

3 PO3BUTKOM MisKHAIIOHAJIbHUX 3B’SI3KiB i HajHAaIli-
OHAJIBHOTO PEryJIIOBaHHS IUTAHHS OIOAATKYyBaHHS BCe
yacTile BUXOJATh 3a MeKi HalliOHAJIbHOTO PEryJIl0BaHHsI.
JlocBin 3apyOisKHUX KpaiH HAOYHO JEMOHCTPYE TOCTPY
HEeOOXiZHICTh KOOPAMHAIT TOAATKOBOI TOJITHKH Kpa-
in i rapmoni3zaitiio ix nmomaTkoBux cucreM. [ligBuinenus
eexTuBHOCTI aAMiHICTPYBAaHHS 3 METOI0 YHUKHEHHS
HEeraTMBHUX HACJTIJKIB JJ14 TJIATHUKA TOJATKIB HE BTpa-
4a€ CBOEL aKTyaJIbHOCTI, OCKIJIbKY 31 3MIHOIO cepeloBula
(bynkiionyBaHHs 10ATKOBOI chepy, BUHUKAE MOXKJIU-

42

BiCTb 110SIBM 30BCiM HOBUX BU/IiB pu3ukKiB. /Ly Bupimnien-

Hs TaKWX 3aB/laHb CJiji (hOpMyBaTH CreliajdbHi TPaBOBi

MeXaHi3MH, AKi JOITOMOXKYTh YHUKHYTHU PI3HOTO POAY pu-

3UKiB Ta HETAaTUBHUX HACJIKIB.

B xourekcti JaHOro AOCHIPKEHHs, CJIil aklleHTyBaTu
yBary Ha TOMY, II0 €KOHOMiKO-TIPaBOBUI yCTPiil BUCOKO
PO3BUHYTUX KpaiH BiJIPi3HAETHCS BiJl iHIIMX KpaiH CBITY
POSIBOM TEHJEHIii 3MiH Ha IOOYI0BY CTpaTerii pO3BHT-
Ky He TiJIbKY 3 YpaxXyBaHHSAM PHU3UKIB, a, B IIepPILy 4epry,
HOBU3HOIO 0COOIMBOCTEN HOPMATHBHO-TIPABOBOTO YHUK-
HEeHHS PU3UKIB, AKi GOPMYE K JepKaBa, B 000l KOHTPO-
JIIOIOYUX OPraHiB, Tak i IVIATHUKU MTOAATKIB.

OaHuM i3 TaKUX 3arajJibHUX [IPaBUJI CTPaTerii € pesep-
BYBAHHSI KOTIITIB Ta IHITIX PECYPCIB 3 METOIO 3a0€3MeTeHHST
noTpeb, siki GyIyTh BUKJIUKaHI pe3yJIbTaTaMu TIPOBEIEHHSI
KOHTPOJIbHO-TIEPEBIPOYHOI [iSITIbHOCTI 3 GOKY (hicKaJIbHIX
KOHTDOJIIOIOUNX oprauis. [4, c¢. 125]. To6ro, miaTHuKN
IIOJIaTKIB BUCOKO PO3BUHYTUX KpaiH MaiOTb MOJKJIUBICTb
e(eKTUBHOTO BUKOPUCTAHHS (hiHAHCOBUX PeCypCiB Ta iH-
BECTYBAHHS KOIITIB B aKTUBU YU IIPOCKTH, 1[0 IPUHOCATD
BUCOKI JIOXO/IN 32 HATMEHIIIOTO PU3NKY [9, ¢. 185].

3 BUIIE3a3HAYEHOTO [IPUKJIAILY CTAE€ OYEBUHUM, 110
noGy/10Ba TapTHEPCTBA Ta PO3B’sI3aHH TIPOOJIEMHU TapMOo-
Hizarii B3aeMoBiHOCHH y cepi ToAATKOBOTO KOHTPOJIIO
B YKpaiHi yCKJIaJIHIOETHCS SIK MTPeICTaBHUKAMU JIePKaB-
HUX (hicKaJIbHUX OPTaHiB TaK i MJIATHUKAMU MOJIATKiB. 30-
KpeMa, y BiTYM3HIHII IPOMaiChKill 1yMili moOyTye ycTa-
JIeHA TEeHJIEHIIis HeloOPO3UUINBOTO Ta He TOJEPAHTHOTO
CTaBJICHHS TIATHUKIB /10 (hicKaabHUX KOHTPOIIOIOYNX
oprauiB, HasgBHiCTh KOH(JIIKTY iHTepeciB MixKk yyacHUKa-
MU KOHTPOJIBHO-TIEpPeBipoyHOTO TIpoiiecy [6, c. 280].

AHasi3 1aHoi npobIeMaTHKU JaB MOKINBICTD BU3HA-
YUTH OKpeMi (haKTOPH, IO HETATHBHO BILTMBAIOTH Ha CTa-
HOBJIEHHS Ta PO3BUTOK MapTHEPCHKUX BifiHOCHH Y cepi
OIIOJIATKYBAHHA Ta ITOAATKOBOIO KOHTPOJIIO:

— HasBHICTb KOPYMIiiTHOT CKJIaZ0BOI y [IigX MpeicTaBHU-
kiB (hickasbHMX OpraniB Ta HaMaraHHs OTPUMaTH BJlac-
HY BUTO/IY 32 pPe3yJIbTaTaMH 3/1iliCHEHOTO KOHTPOJTIO;

— YCKJTA[HEHHS TIPOTIECY TIOIATKOBOTO KOHTPOJIIO, 36iTh-
MIEHHSAM TPUBAJIOCTI Ta BApTOCTI HOTO0 3/1iliICHEHHS;

— He BUITPaB/aHi 3aBJaHHs | METOAN KOHTPOJIBHOI po6o-
i (hicKaTbHUX MTOAATKOBUX OPTaHiB;

— BIJACYTHICTb IIOAATKOBOI CBIIOMOCTI y IJIATHUKIB I10AAT-
KiB, CIIPSIMOBAHOI Ha CaMOCTIiTHE HaJIeXKHE 00UMCIIEHHST
MOJIATKOBUX 30008’ 13aHb, I0OPOBIIBHY iX CIIIATY TOIIO;

— HU3BKUN pPiBEHb IMOJATKOBOI KYyJIbTYPU IJIATHUKIB
MO/IaTKiB, 3YMOBJIEHWI HacamIepe]] MOCTIHHUMU Ta
YUCJICHHUMH HOBOBBEJACHHAMNI Y BiTYU3HAHOMY 3aKO-
HOJIaBCTBI, Bi/ICYTHICTh 3aBUacHOi moiHdopMoBaHOCTI
IJIATHUKIB [IPO OYiKyBaHi 3MiHU Y HbOMY;

— TEHJEHINI AepsKaBu IIOJAO0 [EKJIapyBaHHA 3HUKCHHSA
piBHS TOAATKOBOTO THUCKY Ta (haKTUUHE WOTO ITi/[BU-
LIEHHA TOILO.
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Ha mamry nymMKy, BOPOBaJKEeHHS y SKUTTA iznei mapt-
HEPCbKUX BIJJTHOCUH JlepKaBU 1 IUIATHUKIB IIOAATKIB
MOXJTUBAM 32 YMOBM HOPMATUBHOTO 3aKpPillJIEHHS
aHTU (hicKaTBHOTO TPABOBOTO MEXaHi3MY JIEPKaBHOTO
(icKaJbHOrO KOHTPOJIIO Ta 3a0e311e4eHHs 3AKOHHOCTI JIii
MPe/ICTaBHUKIB Oprany (icKaJbHOTO KOHTPOJIIO Ta TTO/IAT-
KOBOI IMCUUILIIHY [IJIATHUKIB B CYCIILJIBCTBI MAIOTh CTaTU:
— CTBOPEHHH IHCTUTYLIHHUX, €KOHOMIYHUX Ta iHIINUX

YMOB UL HaJIE’KHOI B3a€MHOI peastizauii mpas Ta

000B’43KiB;

— TigHa omiara mpaili Ta AudepeHIiioBaHN aXim 10
MPEMITOBaHHST 32 Pe3yIbTaTaMu POOOTH Ta HATEKHUH
COTIiaThHUI 3aXUCT TPe/ICTAaBHUKIB (hicKaTbHUX Opra-
HiB;

— cBOEUACHUM, AKicHUi Ta OOIPYHTOBAHUI BHYTPiBiZOM-
YU ayAnT i KOHTPOJIb, Ki MaoTh 3a6e3meyyBaTuch
BUIIUM KEPIBHUI[TBOM KOYKHOTO TEPUTOPIaJIbHOTO
(bickampHOTO Opramy;

— 3abesledeHHs IepCOHANbHOI BiIOBIIAIbLHOCTI IIpej-
CTAaBHUKIB JlepKaBHUX (DicKaJIbHUX OPraHiB 3a MIKOY,
3aBJlaHy IXHIMU HEIPABOMIiPpHUMU [isIMU Ta Pilll€HH:-
MU IIJIaTHUKAM IIOJATKIB Yy IIPolieci KOHTPOJIbHO-IIe-
PEeBipOUHOi po6OTH, 30KpeMa IIJISIXOM 3aCTOCYBaHHSI
A[MIHICTPATUBHUX, a 1pu TOTPedi i KpUMiHAIBHUX
CAHKITIN.

BucnoBku. IlpoBenennii HaykoBuii aHami3 BiTUM3-
HSAHOTO JIOCBi/ly TPAaBOBOTO YHUKHEHHS HECIPUSATIUBUX
HACJIIKIB MTOJIATKOBOTO KOHTPOJIIO TIOKA3Y€E, M0 0COOJIH-
BO IpUTAMAHHUM JUIA BITYM3HAHOI IIOJATKOBOI CUCTE-
MU € (GOpMyBaHHS HECHPUATINBUX HACJIAKIB IpoIecy
OMOJATKYBAHHS JUIS TIATHUKIB MIISIXOM  306iTbIIEeHHS
KIJIBKOCTI Ta IePIiOANYHOCTI 3aX0/1iB KOHTPOJIIO, & TAKOXK
IIABUIIEHH] IIOJATKOBOIO TUCKY, 3 METOIO0 30ibIIeHHS

JTOXi/THOI YacTUHU 61011>KeTy. Jep:xaBa, X04 TTOKU JIHATIIE
JIeKJIapaTUBHO, HAMATa€ThCs 3a0€311eUNTH EBPOIIEHChKUIT
TOJIOBHUM TPUHIMII TIOJJATKOBOI MOJIITUKY, SIKWI TTOJISITa€e
y BCTAHOBJIEHHI ONTUMAJIBHUX CTABOK TOAATKIB Ta Hop-
MyBaHHs CHUCTEeMU CTIHKHX CTUMYJIB JJisi BUPOOHMKIB.
AJKe 3aCTOCYBaHHSI KPAiHOIO TAaKOTO TPUHITUITY Y KiH-
IIEBOMY TIiJICYMKY CTBOPUTDH BII€BHEHICTb y IJIATHUKIB,
CTUMYJIIOE JOOPOBIJIBHY CILIATY IIOAATKIB Ta IIPU3BEE [0
361IBIIEHHST GIOJIPKETHUX HAIXO/KEHbD.

BaxmuBum enementom TpancdopMmariii Mozesri omo-
NMATKyBaHHS B YKpaiHi, € popMyBaHHS TTOAATKOBOI JIUC-
MUTTIHYA TIJIATHUKIB [TO/IaTKIB Ta MPeJICTaBHUKIB (hicKab-
HUX KOHTpOJolounX opraniB. CyTHICTh Takoi mpaBOBOI
KaTeropii, Ha Hallly AYMKY, I10JIATa€ B TOYHOMY, CBOEYAC-
HOMY ¥ HEeyXMJIbHOMY BUKOHaHHI ycimMa cyb’exTaMu mo-
JATKOBUX MTPABOBIIHOCHH 000B’SI3KiB, BCTAHOBJICHUX JIJIsT
HUX HOpPMaMH TO/IATKOBOTO 3aKoHoaBcTBa. Hocisamu Ta-
KuX 060B’A3KIB I/l yac 3iHCHEHHS MOJATKOBOTO KOHTPO-
JTIO € 5K JiepskaBa B 0co6i OpraHiB, yIOBHOBaKEHNX 3/TitiC-
HIOBATH MOJIATKOBUH KOHTPOJIb, TAK i TIITATHUKY TIOJIATKIB.

3 MeTOI0 TapMOHi3aIlii B3aEMOBIZIHOCWH MiX (hicKasIb-
HUMU OpraHaMM i IJIaTHUKAMU MOJATKIB y mporieci 3itic-
HEHHA I10JaTKOBOIO KOHTPOJIIO ITOAATKOBY JUCIUILIIHY
CHTiT PO3IJISIATH SIK BUKOHAHHS Cy0O'€KTaMM TMOAATKO-
BUX TIPABOBIIHOCUH 000B’SI3KiB, BCTAHOBJICHUX JIJIsI HUX
HOPMaM¥ ITOZATKOBOTO 3aKOHOJABCTBA /IS JOCATHEHH
KOHKPETHUX 3allJlaHOBaHMX pe3yJibTaTiB. IlepeopienTa-
1ist GyHKITH 10IaTKOBOTO KOHTPOJIO 3 (icKkambHOI i Ka-
pasbHOT Ha MPOGdITaKTHIHY Ma€e 3a0e3MeYnTH He JIUIIe
BUSIBJICHHST (DAKTIiB MOPYHIEHHST TTOAATKOBOI 3aKOHO/IaB-
cTBa yciMa cy6’eKTaMu TTOJJATKOBUX MPABOBIHOCHH, a i
3’dcyBaHH4 IPUYUH BUHUKHEHHS TaKUX TTOPYIIEHb.
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ATPAPHE NPABO, 3EMEJIbHE NMPABO,

EKOJIOTI'IYHE NMPABO

EHE3A ®OPMYBAHHS OPTAHIYHOIO BUPOBHULITBA B YKPAIHI —
NMPAKTUYHUN TA NPABOBUI ACINEKTU

T’EHE3NC ®OPMUPOBAHUA OPTAHUYECKOIO INMPOU3BOACTBA B YKPAUHE —
NMPAKTUYECKOE HAINPABJIEHUE
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AHoTauis. Op2aHiyHe BUPOOHNLTBO G151 YKPAiH1 XaPaKTepu3yeTbCsl He 3HAYHOK TPUBAICTIO Yacy K020 CTAHOB/IEHHS Ta
nowmperHs. [1pote, 3BepHeHHs go ICTOPUYHMX NO3MLIN HAGaKTb YCi MigCTaBu gs CTBEPGIKEHHSA: OP2AHIYHNI HAMPAM — OHOB-
JieHnii Bug 3abyToe0 BUPOOHULTBA i GisiILHOCTI, 1O ICHYBAB Y gasieki MuHyi yacu. Mo2o gocaigkeHHs 00yMOBIEHO TUM, L0
icTopnuHum pakTam BAACTMBO MOBTOPIOBATUCS; 3HAHHS iCTOPIi Ta PO3BUTKY — MigCTaBy, sIKi gaioTb MOXIMBICTb 3GiFiCHIOBATH
aHani3, cMCTeMaTU3auito Ta BUGINATY CrTipHi, €GUHI Mo3unLii,  20/10BHe — CTBOPIOE NIGfPYHTA O YHEeMOX/IMB/ICHHS MOBTOPEHHS
y MaiibyTHbOMY BIgMOBIGHMX MOMMW/IOK MUHY/I020.

KnoyoBi cnoBa: opaaHiyHe BUPOOHULTBO, feHe3d, 0p2aHidHe 20CrOgapioBaHHS, iCTOPUYHIIA Nepiog, HOPMATUBHO-NPABOBe
pe_ymoBaHHS.

AHHOTauMS. Op2aHnyeckoe MPOM3BOGCTBO §/1sl YKPAUHbI XAPAKTEPU3YEeTCs He 3HAYNTEIbHOM MPOGOHKNTEILHOCTbIO Bpeme-
HM e20 CTAHOB/IEHNS M PACPOCTPaHeHws.. OgHAko, 0bpalLeHne K UCTOPUYECKUM MO3MLMSM MPegoCcTaB/SIlOT BCe OCHOBAHMS g/ist
YTBEPXKGeHs:: Op2aHUYECKOe Hanpas/eHyie — 0OHOB/IEHHbIN B1G 3a0bITO20 NPOM3BOGCTBA U §esiTe/IbHOCTH, CYLLeCTBOBABLLMI B ga-
Jlekue npoLLible BpeMeHd. E20 McciegoBaHusi 00YCIOBIEHO TeM, YTO MCTOPUYecKM GaKTaM CBOMCTBEHHO MOBTOPSITLCS; 3HAHMe
MCTOPUM M PA3BUTHSI — OCHOBAHMS, KOTOPbIE GaiOT BO3SMOXXHOCTb OCYLLECTB/SIT AHANN3, CUCTEMATU3ALMIO 1 BbIGeNsiTb CrIOPHbIe,
eguHble Mo3uLMK, a 21aBHOe — CO3GaeT M0YBY K HEBO3MOXHOCTY MOBTOPEeHMs! B OygyLLem COOTBETCTBYIOLLMX OLUMOOK MPOLLIORO.

KntoyeBble c10Ba: op2aHmyeckoe npon3BogCcTBO, 2eHE3UC, OP2aHNYECKOe XO3SKCTBOBAHMS, UCTOPUYECKMI Nepuog, Hop-
MATMBHO-NPABOBOE pe2y/IpoBaHMe.

Summary. Organic production in Ukraine is characterized not by a significant length of time of its formation and distribution.
However, an appeal to the historical position give every reason for approval: an organic direction — an updated view of the forgot-
ten and the production activities that existed in the distant past. His research is due to the fact that the historical facts tends to
repeat itself; knowledge of the history and development — a base that allow to analyze, organize and allocate controversial, com-
mon positions, and most importantly — creates the basis for the impossibility of a recurrence of the respective errors of the past.

Key words: organic production, genesis, organic farming, historical period, legal regulation.
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OpraHque BUPOOHUITBO — HOBMII CydacHUH Ha-
npsMoK y cdepi sailicHeHHs cy6’€KTaMu rocioja-
proBaHHs. BusHaueHWil HanmpsaMoOK 0OYMOBJIEHUI PO3-
BUTKOM CyYaCHMX TEXHOJIOTii, CTAHOM HABKOJUIITHBOTO
IIPUPOJHOTO CePeOBUIIA, TOKAa3HUKAMU 111010 3aXBOPIO-
BAHOCTI HaceJIeHH$, CBITOBUM TOCIOJAPChKUM II€pPexo-
JIOM Ha 3a3HAY€HWI BUJ] TOCTIOIAPIOBAHHS, 3aKIaleHHSIM
HiATPYHTSA BiJl CIOKMBYOTO CTAaBJIEHHSA /10 Gepesxin-
Boro Tomo. CydacHa akTUBHA MiATPUMKA TAaKOTO BUIY
BeJIECHHS TOCIojapcTBa 3i ctopoHu aitouoro Minictep-
CTBa arpapHoi MOJIITUKK Ta NPOJAOBOJLCTBA Y KpaiHU Ta
BifmoBizHI #oro Aii, 9K TO MiANUCAHHS PSIY TOTOBOPIB
3 MIXKHApOAHUMU KpaiHaMU 11010 €KCIIOPTY YKPAIHCHKOI
CiJIbCHKOIrOCIIOAAPCHKOI  IPOAYKII, axTuBHA poboTa
y cepi yIocKoHAIEHHS 3aKOHO/IABCTBA MO0 BeIEHHS
OpraHiyHoOro BUPOOHMLTBA OOYMOBJIIOE HAJIEKHUIL Pi-
BEeHb iCHYBaHHS TaKoOi JisTbHOCTI Ha TepeHax YKpaiHu.
3azmaverie 06YMOBIIOE i TOTPeby y 3HAHHI BiAMOBIAHIX
HOPMAaTUBHO-TIPABOBUX aKTiB. Bifgpasy BapTo 3Bepratn
yBary, He Jivllle Ha 3HAHHS HAILliIOHAJbHOIO 3aKOHO/1aB-
CTBa, a i Mi>KHAPOAHOTO, OCKiJIbKUA Ha CHOTO/HI /i€ P
€BPOINENCHKNX, MiKHAPOJIHUX, HAI[iOHATBbHUX CTaH/ap-
TiB, BUMOT, AUPEKTUB, KOHBEHIIill, PETIAMEHTIB, SKUX
HEeOOXiHO JOTPUMYBATHCH ITiJ{ Yac 3AiHCHEHHS OpraHid-
HOTO BUPOGHUIITBA.

[l BipHOTO PO3YMiHHS iCHYIOUMX HOPMATUBHO-TIpa-
BOBUX IIOJIOKEHb CaMe€ Yy TOMY BUTJISI Y SKOMY BOHH €,
a TaKoX 4iTke GayeHHs 11040 MOMKJIMBOCTI HAJAHHS IIPO-
nosuiliii 3 Merow yHidikarii HOpM TpaBa, 0OYMOBIIOE
pO3IJISIl TeHe3W I1IPABOBOIO PEryJIiOBaHHSA OpraHiyHO-
ro BUPOOHUITBA. AJKe, BUKJIIOUHO iCTOPUYHMIL I1epio]
CTAHOBJICHHS Y 3araJlbHOMY BHJI CYCHIJIBHUX BiIHOCUH
y cepi 3ifiCHEHHST OPTaHiYHOTO BUPOOHUIITBA, & TAKOK
i y mpoiieci CTBOpeHHs, 3MiHU, YIOCKOHAJIEHHS Ta Maki-
6yTHiX HOTpe6 1O/I0 3MiH Yy HalpsAMi BiIIIOBIZIHOTO 3a-
KOHOZIABCTBA JIa€ IMIAIPYHTS U1 BIPHOTO PO3YMIHHA Ta
3aCTOCYBaHHS IIPABOBUX HOPM.

3MiHa CBiZOMOCTI CBITOBOIO 3HaueHHS LIOAO 30epe-
SKEHHS NPUPOJIM B IiJIOMY Ta il KOMIIOHEHTIB, 1I0/I0 T10-
TpeOu IMOKpalleHHs CTaHy KUTTS Ta 340POB’S JIOAUHH,
30epertu MOKJIMBICTD [0 3aJIMIIEHHs Ticst cebe Halaj-
KiB TOIIO, 2 TAKOXK 3 METOIO TOTO, I[00 OBOJIOAITH MiXKHa-
POAHUMU pUHKAMM peasisauil MpOAYKLII Ta CUPOBUHU
3yMOBUJIM i niepes Ykpainoto norpeby y pedopmyBaHi
BeJIEHHSI CiJIbChKOTO TOCTIOapcTBa. TuM mave, 1o Y kpai-
Ha SK IIEHTP €BPOIENCHKOI CITIIBHOTH, O/IHA i3 KpaiH, sSKa
BOJIOJIi€ TAKUMU 3HAYHUMU TTOTEHIIHHUMH TPUPOTHUMNA
pecypcamu. 3BakeHe Ta BipHe iXHE BUKOPUCTAHHS — 3a-
IIOpPYKa /IO IIPOLBITAHHS Ta PO3BUTKY KpaiHU.

3BEPTAIOUUCH JI0 BUTOKIB icTopii Ta mporiecy ¢opmy-
BaHHS YKpaiHu sK He3aJexKHOi Kpainu, moTpibHO YiTKO
BPaxOBYBaTH, 110 Y SKilich Mipi opraHiuse BUPOOHUIITBO
icHyBasIo TIIe Y masieki panexi yacu. OHaK, BOHO HEMAJO

SIKOTOCH CIelu(ivHOro HallMeHyBaHHsI, sike O BUOKpEM-
JIOBAJIO O THOTO MTOMIZK 1HIITUX BUJIB MiSJIbHOCTI JIOIUHU.
[Tpore 3a cBoiMM XapaKTepHUMHU BJACTUBOCTSIMHU, caMe
TaKi BN AisIJIBHOCTI i JieskaTh B OCHOBI TpaHchOpMyBaH-
HA IXHbOI AiAIBHOCTI y Cy4acHi, 1106pe BioMuX i 3po3yMi-
JIUX JI0 CHPUHHATTS BUJIIB TOCIIO/IaPIOBAHHS.

Y nuraHHAX PO3BUTKY OPraHiqYHOIroO rOCIOJApIOBaH-
Hg B YKpaiHi BapTo MOYMHATH i3 POITJISY 3/iHCHEHHS
BUPOIIYBaHHsI, 30MPaHHST CiJIbChKOTOCIIOAaPCHKUX KYJIb-
TYp, ACi TOIIO 1ie IIOYMHAIYM 3 TPUILIIBCHKOI KYJIb-
TypH, a TO HaBiTh i paninte. [Iporte, came mounHauu i3
Tpumisbebkoi musimizarii V—III Tucsuomitrs mo namoi
epH, BiIoOpakatoThCst TPAAMILT 3eMIePOOCHKOT KYJIbTYPH
ykpainiiB. Came TOMy, V J€SKUX MPAISIX MOKIUBO 3y-
CTPiTU ITO3ULIT IITOA0 3aPOYKEHHA [IPUHITUIIIB TaK 3BaHO-
ro BijHOBIIOBaHOrO 3eMaepobersa. Moro cyTh nossrana
y TMPUPOJHUX MeXaHisMax 30epeKeHHsT Ta BiHOBJICHHS
POIOYOCTI I'PYHTIB.

BpaxoByroun o3HafioMunii XxapakTep i3 icTopiero cra-
HOBJICHHS TPaHC(HOPMYBAHHS Y Cy4aCHO-BiZloMe OpraHiu-
He roCITo/IaploBaHHs BapTo 3rafaTh i vacu Kuiscebkoi Pyci
ta Kosanpkoi gep:kasu. Y 11eit nepiof; AisiJibHICTb y CiiTh-
CbKOMY HANPsIMi TaKOXX 3/iMICHIOBAJach Ha TPUHITATIAX
HaOIMKEHUX METOJIB 3eMJIepOOCTBA MaKCUMAJIbHO 10
NPUHLMIIB 30epesKeHHs JOBKiLIsA, HeoOXifAHOCTI omTu-
Mi3allii KOHKpeTHUX (hOPM i CKJIAJHUX B3AaEMO3B SI3KiB Ta
HaJIaro/IKEHHS B3a€EMO/Iii MiXK JIIOICTBOM, CYCIJIBCTBOM,
npuposoio [1].

IMocwnarourch Ha HayKoBUi K0pobOK [1] BapTOo Bpa-
XOBYBATH Ta 3a3HAYUTU IXHi JOCJIJPKEHI MO3UILT 11010
HAMPSIMIB PO3BUTKY OPraHiYHOrO BUPOOHUIITBA B YKpai-
Hi, 30kpema «Cepriit [logommHcbKNH, BUIAaTHUN dhepMep
Ta BUEHUN — arpapHuK 3 ABcTpadiii, KOpeHi SKOTo To-
XOJATh 3 YKpaiHu, € BeJIMKUM HOBATOPOM Ta CIIOJIBVIK-
HUKOM OpraHiuHoro ta OiogMHaMiuHOrO 3eMjepoOCcTBa
y cBiti. [ly:ke cniB3By4YHOIO /10 TIpajiaBHiX METOIB Bijl-
HOBJIIOBaJIBHOIO rocrozapioBanus € xouterntia C. ITo-
JIOJTMHCBKOTO TIPO METY JIIO/ICBKOI ITpalli, IKa CIpsAMOBa-
Ha Ha 30i/IbIIEHHsT HA 3eMHIll TIOBEPXHI MePETBOPIOIOUOI
€Heprii JIIJCbKOTO OpraHi3aMy, 3a JO0IIOMOIOI0 AKOi BiH
100yBa€ Ti KiJIbKOCTI eHeprii, akux 6e3 Horo BTpy4aHHs
He BUCTAyYa€ B ipupoi». Hamani y nocniaskenni fize MoBa
PO Te, MO «IMOYNHAIYN 3 KiHisg 70-X POKiB MUHYJIOTO
croJiTTs B YKpaini aiificHioBaBcst mmporomMacitabHuit
[TonTaBCchbKUIT eKCIIEPUMEHT 3 BIPOBA/KEHHS TPYHTO3a-
XHUCHOTO Oe3Iy kHoro semmuepodcrsa. 1leit BUpoOHUYMit
eKCTIepUMEHT CITOYaTKy OXOITioBaB mepeBakHo [los-
TaBCbKY 00J1acTh, a MOTIM OyB MOMIMPEHUN Ha OKpeMi
paitonu Opecbkoi, Xepconcbkoi, Jlyrancbkoi, [lone-
1pkoi, Kuisebkoi ta Binnuipkoi obmacreii. Ilepexymo-
BOIO JIJIST TPYHTO3aXMCHOTO GE3IIYKHOTO 3eMIepoOCTBa,
sIKe 3arpoBaKyBaioch 3a inimiatusu O.T. Mopryna ta
M. K. IlTukysnu GyB AOCBiJA TOMOJAHHS KaTacTpo(iaHux
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HacJifkiB BitpoBoi eposii y Kazaxcrani ta Crnomyue-
nux [Irarax Amepuxn. [lizcTaBoto 15 3ampoBajKeHHS
IPYHTO3aXMCHUX TEXHOJOTIH Ta MiHiMmizalii o6pobiTKy
rpyHTy OyJI0 mmpokoMaciitabGHe MOIMMPEHHs epO3iiHIX
Ta JeTpaflallilHuX TPOIIECiB HA CiMbChKOTOCTIONAPCHKUX
yrigngax Ykpainu, 1mo 6yJ10 CIIPUYMHEHO HA/MiPHUM BiJl-
COTKOM CIJIbCBKOIOCIIOAPChKUX YTIifib Ta Pl y CKJja-
Jli 3eMEJIbHUX YTi/lb, IAHYBaHHAM 3aHAJTO iHTEHCUBHOI
MIOJINIIEBOI OPaHKH, 3aCTOCYBAHHAM IHTEHCUBHUX TeX-
HOJIOTIHl 3 BUCOKMMHU HOPMaMH MiHepaabHUX ZOOpUB Ta
necTuI/iB. Benukoio mipoto igei 6e3HJIy>I<Ho‘1' cucTeMu
Ta MiHiMmizauii oO6pobiTky GasyBaiucs Ha izesx Isana
OBciHchKOTO, 1O TPAIioBaB Ha MiBAHI YKpaiHu e Ha
nouatky 20-ro crositrs. HallGisbin mocsifoBHIM TpuU-
XMJIbHUKOM TPYHTO3aXUCHOTO Ge3ILTyKHOTO 0OpOoOiTKY
y IlonraBcekiil obmacti 6yB KepiBHUK HuHimHboro ITI1
«Arpoekosiorisi», a panime CAT «O6piii» y [umanpko-
my paiioni C. C. Auronerb. OOpaBIy IPYyHTO3aXUCHI TEX-
HOJIOTIT BUPOLIYBaHHA CiJIbCbKOTOCIIOLAPCHKUX KYJIbTYP
Ha OCHOBI 0€3ILIYKHOTO 06POGITKY IPYHTY 3 IIOCTYIIOBOIO
iioro Mirimizarieio Ha oHi 3acTOCYBaHHS BUCOKUX HOPM
opraniunux go6pus (moHan 20 T/Ta. ciBo3MiHHOT TLIOIII} ),
mie B KiHIi 70-X POKiB MUHYJIOTO CTOJITTS KepiBHUIITBO
TOCIO/IAPCTBA MPUHIIJIO /0 BUCHOBKY TPO MOKJIUBICTD
nozaabuIoi MiHiMizarlii 06pobiTKY IPYHTY Ta MOCTYIIOBOI
BiJIMOBU Bi/l 3aCTOCYBaHHS CUHTETUYHUX rep6iuI/ImB, 3a-
coGiB 3aXMCTy POCIMH Ta MiHepaabHUX A06pUB. Takum
YUHOM TOCTIOZIAPCTBO TEPENNI0O Ha MLJISX MOCTYIIOBOI
Giostorizailii 3eMIepoOCTBA, TEOPETHUHY OCHOBY SIKOTO
6yno pospobaeno M.K. [IIukymoio Ta HOro HayKoBOIO
mikosiolo (O. . I'narenko, O.B. [lemunenko, A./l. ba-
nmaeB, M. D. Bepexusk, M. B. Kammrruk, O.JI. Torxa Ta
inmmi). Ha moyaTky 21-T0 CTOMTTS pOCAUHHUIIbKA TATy3b
ITII «Arpoekosiorist» OyJia IOBHICTIO IIepeBejieHa Ha Op-
ra"iyHe arpo BUPOOHUIITBO i Oysia cepTrdikoBaHa OHUM
i3 opraniB ceprudikalii 3 Ha/li€0 HA MOAAJIBITUN €KC-
TTOPT MPOAYKIIiT 3aKOP/IOH, i Tiept 3a Bce /10 Kpain €C Tta
I Beiinapii. IIporte, 0bitstHMiT eKCOPT He HAOYB JAOCTAT-
HiX MaciiTabiB i rocmogapcTBo He BidyBa€ peajbHOro
€KOHOMIYHOTO edeKTy Bijl 3apoBa/iKeHHS OpraHivHUX
METO/IiB TOCIO/IAPIOBAHHSA IIEPII 3a BCE 4Yepe3 BiJICyT-
HICTh JIeP/KaBHOI THATPUMKH OPTaHIYHOTO BUPOOHUIITBA
Ta HEPO3BUHEHICTh BHYTPINIHIX PUHKIB 30yTy opraHiu-
Hoi nipoaykiii. IlisHile Ha opraHiuHe BUPOOHUIITBO Tie-
peiinn psan rocriogapers Caparcbkoro ta Peniiicbkoro
paitonis Opmechkoi obsacti, gki Oysu cepridikoBaHi 1e-
peBakHO opranom ceprudikaitii Kourpos IOnion (1pej-
craBuulTBO [osanachkoi kommanii Ckan InrepHert).
IminiaTopom Takoi auBepcudikamii Oyin IpeacTaBHUKK
inBecTHIitHUX KoMmIaHiil. CTBOPEHHS TMEPIINX CEPTH-
(hikoBaHUX OPTaHIYHUX TOCIIOAAPCTB B YKpaini Oysio Bu-
KJIMKaHe FOJIOBHUM YMHOM HIMPOKOIO XBUJICIO IIEPEXOLY
Ha opradiuyde semepobcTBo y €spomneiicbkomy Corosi
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i cTpiIMKMM POCTOM PUHKY OpraniyHoi mpoaykiii y 90-x
poKax. Y OCTaHHI POKH JECSITKH TOCIOAAPCTB i Garato
THUCSTY TEKTapiB 3eMJTi 6YII0 TTepeBeIeHO TOMOBHIM YHHOM
Ha miBani Ykpainn (Omecbka Ta XepcoHcbka obJacti),
y tenTpaiabhiii (Binnuibka, ITontasebka 06J1.) Ta 3axiz-
wiit Yxpaini (Tepromisbebka, YepniBenbka Ta JIbBiBchbKa
obnacri). 3rigno i3 ganuMu Degepailtii opranivHoro pyxy
Yxpaiau y 2007 portii KibKicTh OpTaHiYHUX TOCITOIAPCTB
B YKpaini gocarya 72, oxormooun 3araroM 242042 ra.
CiThCHKOTOCTIONIAPCHKUX YTifb. 3 Xouya KiJbKiCTh TOC-
MOJIAPCTB BCe Ie Jiy:Ke MaJia, IX 4acTKa Yy CKJa/i Cijib-
CbKOTOCIIO/IAPCHKUX YTi/b KpaiHM BKe JOCUTH IIOMITHA,
a 3arajybHa TUIONA Y OPTaHiYHOMY 3eMJIepOOCTBI BiKe €
MOPIBHAJIBHOIO i3 CYCIIHIMU CXiJJHO Ta I€HTPAJIbHOEB-
poreichbKUMH KpaiHamu, 110 HEeNlO/IaBHO CTaIu YJIeHaMHu
€C. IIpore HaBeneHi gami He MOKHA PO3IJIAAATH SIK aOCO-
JIIOTHO 00’€KTUBHI, OCKIJIbKU B YKpaiHi He BeAEThCS KOJI-
Ha odiriliHa cTaTUCTUKA 3 1IHOTO MUTaHHS. PocanHaum-
[TBO OOMEXYEThCST TePeBakKHO BUPOOHUIITBOM 3€PHA,
TOJIOBHUM YMHOM, TIIIIEHUI] i mepeBaskHo Ha ekcniopT. Bu-
PpOlYyBaHHS OBOYIB Ta IJIOJIB 3Ti/IHO i3 BUMOTaMM Opra-
HIYHOTO BUPOOHMUIITBA, & TAKOK OPraHiuyHe TBAPUHHUIITBO
1€ TiJIbKU 3aPO/KYIOThCS. OnHOGIYHICTD PO3BUTKY Op-
TaHIYHOTO arpOBUPOOHUIITBA Ta HEPO3BUHEHICTh PUHKIB
30yTy HPU3BOAUTD 0 TOTO, 110 BUPOOHUKHU HE MAIOTh J[0-
CTaTHHOT'O 3UCKY Bijl BUPOOHUIITBA OPTaHiYHOT IIPOYKIIii.

Y 2003-2004 poxkax rocrmozapctBa y BiHHUIIBKIIH,
Tepuomniyibebkiit, KuiBebkiii Ta JlyraHcbkiil obsacTsix
GyJiu TiepeBejieHi Ha oprafiuHe 3emyiepoOcTBO Y hopmi Tri-
JIOTHOTO TIPOEKTY, 110 GasyBaBCs Ha TEXHIYHii 10MTOMO3i
3 6oky IlIBeiinapchkoro 610po criBpoGITHUIITBA Y MEKAX
npoekty «Eco-Land: Sustainable Land Use in Ukraine»,
3arovyarkosanoro y ciuni 2003 poxy. Bamsbro 35 rocro-
JIapCTB Pi3HUX (POPM BJIACHOCTI, IO OMIKYIOTHCS JaHUM
POEKTOM MatoTh cepruikoBane BupobHuirso. Cepru-
(dikaris sniiicaoBanace TOB «Opranik crangapt»> Ta
[HcTuTyTOM exonoriunoro mapkerunry (IMO, IlIBeiina-
pist)».

Y xozi ictopruyHOTO HATIPSIMY 3aITPOBAJKEHHST Ta T10-
IUPEeHHs B YKpaiHi OpraniuHoro HampsMy BapTo Bifmi-
tuth i Te, mo IlosTaBinaa Ha CHOTO/IHI € AOMiIHYIOYO]
AIMIHICTPATUBHO-TEPUTOPIAIIBHOIO OAMHUIICIO, SIKA aK-
TUBHO BTIJIIOE TaKWI HAIPSIM CiTbCHKOTO TOCIOAPCTBA,
301JIbIIy€ KiJIbKICTD Cy0 €KTIB TOCTIOMAPIOBAHHS Y HHOMY,
MPOBOJINTh Pi3Hi O3HaioMui Ta indopmariitai 3axomau.
Tak, y 2013 porii B paMKax MiJIOTHOTO TIPOEKTY 3 TiATPUM-
KU OPTaHiYHOTO CEKTOPY CiIbCHKOTO TOCTIOAAPCTBRA, SIKUN
Bukonyerbesl Himenbkum Tosapucrsom Mixuaponanoro
CuispobGitaurrea (GIZ), B TloaraBcbkiii obmacti 1o-
GyBaB €KCIEpPT IBEHIapPChKOr0 iHCTUTYTY OPraHiqHOTO
cimbepkoro rocnozapetBa nan Tomac Bepre [1]. Tlinse-
JIeHHsT po6OYOTO Bi3UTY 3a3HaueHOi 0coOHU BifdyI0oCs Ha
3acimanni kpyrioro croay 01 mororo 2013 poxy mix yac
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SIKOTO TiCTb I[PEACTAaBUB BUCHOBKHU i MPONO3UIT 11010
o0’cIHaHHA PIBHUX B3al[iKaBJIE€HMX YYaCHUKIB OpraHiu-
HOTO ceKTopy. Y 3arasbHOMY BUTJsi/i ipoekt GIZ 3 miz-
TPUMKH OPTAaHiYHOTO CEKTOPY CiJIbCBKOTO IOCIOAApPCTBA
PO3PaxOBYBaBCh Ha IiBTOPA POKH i IIJIAHYBAB Ii/[BULIUTU
006i3HaHICTh HACEJIEHHST MIO/IO0 TIEPEBar CIOKUBAHHS Opra-
HiYHOI MPOAYKIIii, pO3NIMPUTH KOJO 3allikaBiaeHux ¢ep-
MepiB, 10 3alMaOThCsT OPraHiYHUM 3eMJIEPOOCTBOM Ta
BUPOOJISIIOTH OPTaHiuHi MPOAYKTH CHOKUBAHHS, IJISIXOM
poBejieHHs iHhOpMaIiiHUX, HABYAJIBHUX Ta IIPOMOIIiii-
HUX 3aX0/[iB. 30KpeMa, TiepeiéayaBch HATIPSIM MiATPUMKN
PO3BUTKY TaKOTO CEKTOPY 5K 36ip Ta MEepBUHHA Mepepod-
Ka JIMKOPOCJIOI POCJUHHOL IPOAYKILIT.

He 3MmeHTIirye cBoix 00epTiB PO3BUTOK OPraHiuHOTO Ha-
nupsimy Ha [Tosrrasuui i cboroani. Tak, Ha 6asi [lenapra-
MEHTY arpornpomucyioBoro po3sutky Ilontascekoi OJA
BizOyBcs perionanbHuii popym «Opranivna Ykpaina
2016»: opraniute 3eMJIepOOCTBO SIK CTPATETIST PO3BUTKY
cinbebkux TepuTopiii» [3]. Ha 3acizanni npejcraBHUKOM
BUKOHABYOI Bjajn OYJIO aHOHCOBAHO PO PO3POOJIEHHS
[Iporpamu po3BuTKy arpapHoro komiuiekcy Ilonrasiu-
Hu 710 2020 poky, OKpeMUM HAIPSIMOM SKOi € PO3BUTOK
opraniutnoro BupoGHuirTBa. [Tomizk cy0’ekTiB, ki 3aiima-
I0ThCs BUPOOHUIITBOM TaKOi IPOAYKIIii OyJs10 3a3Ha4YeHO,
10 IIOIINAT Ha OPTaHiYHy IPOAYKILii Ge3lepedno 3pocTae
i B GiibLIiil Mipi 32 KOPZOHOM, BHYTPILIHI PUHOK Mae
TOBIJIbHI MTOKA3HUKH, a CITOKUBAYi 3HAIOTH PO Hei MaJIo.
YuacHuku 3i6paHHst 0GrOBOPUJIHM TAaKOK i MisKHAPOIXHUI
JIOCBIJI OPTaHigHOro CiJIbCHKOrO TOCIIOAPCTBA, PO3BUTOK
OpraHiYHOro PMHKY B YKpaiHi, crabinbHuii mpuOyTok
B opraHiuHomy OisHeci, cTBOpeHa BHCTaBKa OpraHiuHOI
IIPOAYKILI, AKOI IiKaBJIATHCA II€PEeBa’KHO 3aKOPAOHHI
cy6’exru. [To3UTHBHUM HAPSIMOM (DOPYMY CTAJIO 3aIy-
YeHHs CTY/EHTIB. 3a cTBepiKeHHsM mpodecopa Kade-
JIPY €KOJIOoTii, 0XOPOHM HaBKOJMUIIHbOTO CEpeloBUIIa Ta
sbamarcoBaHoro npupopokopuctysants IIJIAA Bikrop
[Incapenko HaBuanmbHuii 1eHTp <«lIlomTaBa-opranik»,
CIIPSIMOBAHMI HaJlaBaTH MOXKJNBICTH CTY/IEeHTaM JOCJIiI-
JKYyBaTU OpPraHiuHy NPOAYKILIO, a/l)Ke OpraHiuHe 3emJie-
pO6CTBO — 1Ie 3/10poBa 13Ka, 3/10pOBa I»ka — 3/10pOBa Hallisl,
3JI0pOBa Hallisl — CBiZIOMICTh [3].

ITportec CTaHOBJICHHST OPTaHIYHOTO BUPOOHUIITBA
B YKpaiHi TPUBA€E 0CTATHHO JOBTUI Yac, IIPOTe BiH 110-
CIIIKYETHCS B MePeBayKHil OLIbIIOCTI HAYKOBISIMU €KO-
HOMIYHOTO CHpAMyBaHHs. IXHi AOCHiIKeHHsS HaZaioTh
Garato MO3UTHBHUX MOMEHTIB BHOKPEMJIEHHS iH(bopMa-
iITHOTO 3MiCTY, SKWH MTOBHOIIHHO MOXXJIMBO BUKOPNCTO-
ByBaTH, a B JESIKUX BUIIAJKaX HaBiTh HEOOXIiIHO, JJIs
CTBOPEHHS TIPABOBUX HOPM. AJiKe, TAKWIA Ti/IXi — 1TPOsB
KOMIIJIEKCHOCTI, @ OTKe 3allopyKa /10 BCEOCSKHOTO BU-
CBiTJICHHA Ta BPETYJIOBAHHA CYCITIJIbHUX BiJ[HOCUH.

V¥ BignoOBiZHOCTI 10 HAYKOBOTO JOPOOKY JI.€.H., aKa-
nemika, iupexropa HHIL «InctutyTy arpaproi ekoHoMi-

k> HAAHY 0. O. Jlynenxka, BusHaueHo: «(hopMyBaHHS
PUHKY OpraHiyHUX IPOAYKTIB XapuyBaHHS B YKpaiHi
BizOyBa€ThCA M Ai€i0 BHYTPINIHIX — 3POCTAHHS TIOTIUTY
Ha Gesledni Ta 3J0POBi MPOAYKTH XapuyyBaHHS 3 IMiJBU-
IIEHHAM PiBHA KATTA HACEJCHHSA Ta 30BHIIIHIX YAHHU-
KiB — 3POCTAaHHA CBiTOBOrO PUHKY OPraHiyHOI POAYKILii
Ta 3alliKaBJIeHiCTIO MiXKHAPOHOT CIIiTbHOTH B Y KpaiHi sk
MOTEHIIHHO MTOTY>KHOMY BUPOOHUKOBI TaKoi MPOAYKIIT»
[4]. Buxomstun i3 cBiTOBOTO MOCBifY BUAIMAIOTHCS 4 eTa-
I PO3BUTKY PUHKY OpraHiuHUX I[IPOAYKTIB XapuyyBaH-
Ha: 1 — xay6uuii (pepmepu Ta CriosKuBadi, 3allikaBieHi
B CIIOKMBAHHI 370POBOI iKi, OPraHizoByIOThCS B KIyOH,
TOBApUCTBA, Opranisailii); 2 — rasyseBuii (3pocTa€ Kijb-
KicTh BUPOOHUKIB OPTaHiuHOi MPOAYKILii, (HOPMYIOTHCS
acorianii Ta npodeciiiti 06’eqHaAHHS, CTBOPIOETHCS HOP-
MaTUBHO-IIPaBoBa Oasza AisJIbHOCTI cy6 €KTiB OpraHiyHo-
ro BUPOOHMIITBA); 3 — PUHKOBUI (CTBOPIOIOTHCS 3aKOHH,
PO3BUBAETHCA THGPACTPYKTYpa BUPOOHUIITBA, MEpepos-
KU ¥ peanizaimii opraHiYHUX MPOJYKTiB); 4 — 3araib-
HO-HaI[iOHAJIBHUH (CYCITJIBCTBO YCBIZIOMJIIOE KOPUCTH Ta
nepeBary OPraHiyHOTO BUPOOHUIITBA, AEPKaBa aKTUBHO
JIOTIOMara€ pPo3BUTKY SK IMPONO3NUIii, Tak i Monurty Ha
€KOJIOTiYHO YMCTI NPOJAYKTH XapuyBaHHd) [4]. Baxiuso
BpaxXOBYBaTH, IO Yepe3 BifICYTHICTH oQilliifHNX cTaTHc-
TUYHUX JIAHUX Ta HEBPeryJIbOBaHiCTbh MUTHOTO KOHTPOJIIO
y MUTHHUX JleKJapallisix opraHiyHy Ta TpaAuIiliHy Ipo-
IyKItito He po3pisusgioTs. Ha mepexonanns 10. O. Jlynen-
Ka YKpaiHa 3HaAXOAWTHCSI HA TPETbOMY €eTalli PO3BUTKY
OPraHiYHOIO PUHKY.

Y nutanHi BUOKPEMJIEHHS 1TpoIlecy 3apojsKeHHs], T0-
[IUPEHHs Ta YCTATKYBaHHS OPraHiYHOTO BUPOOHUIITBA,
a Ha CbOTOJIHI, i TOCIOJapIoOBaHHsA, BapTO BPaxOBYBaTH
i pi3HOMaHITHI YNHHUKU BIUIUBY y BU3HAYCHOMY Hallpsd-
Mi. 3a TBepKeHHSIM JI.e.H., ipodecopa T. O. 3inuyk «10-
CATHEHHST HAyKU Ta TeXHiKU JI03BOJISIIOTD JIUIIe Y TIeBHUX
MesKax, 3yMOBJICHUX TPUPOIHUMHE TIpotiecamMu Ta 6iosio-
TYHMMHU PUTMaMHM HaBKOJUIIHBOTO IPUPOJHOTO Cepe-
JIOBUIIA, aKTUBHO BIUIMBATHU Ha POJIOYiCTh 3€MJIi Ta IIPO-
JIYKTUBHICTH POCJIMH i TBApUH. Y CBOIO uepry, biomoriuni
YUHHUKN BUCYBAIOTh JKOPCTKi BUMOTH /0 HAYKOBO-TEX-
HIYHUX PO3pOOOK, i, B Tepimry 15 uepry, 1e cTocy€eThest
HOPMQJIBHOTO PiBHS JKUTTEAISIBHOCTI POCJIUH, TBApUH,
BiZITBOPEHHS POIOYOCTI TPYHTIB, 30€pesKEHHST CiIbChKO-
TOCIOIAPCHKUX YTijib 3apajid 3J0POBOTO MaHOyTHHOTO
JIIOJINHU Ta TIJIaHeTH, B 1isomys [4]. Cydyacuuit arpapuuit
POBBUTOK, yce B OiIbIIill Mipi 3yMOBJIIOE TIOBEPHEHHS 10
MepIIOYEeProBUX BUTOKIB TOCITOAAPIOBAHHS, a/I7Ke CITOKHU-
BYMH Ta MBUAKO 30araqyBaTbHUIT BU TOCTOMAPIOBAHHST
HE HAJIa€ PO3BUTKY MallGyTHHOMY HAJIEKHOMY (DYHKILiO-
HYBaHHIO arpapHoro BUpoOHuUITBa. [oenHani ekoHoMiu-
Hi Ta eKOJIOTiUHi Mo3UILii HaZal0OTh ITi/ICTaBU He JIUIIe s
3apOJIKEHHS OPTaHiYHOro BUPOOHMIITBA B YKpaiHi, a il
B YCbOMY CBITi Ta CTBOPIOIOTD II€PELYMOBU LI BUIJIEHHA
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IIPUYMH JI0 CIIO’KMBAHHS OPraHiYHUX IIPOJYKTIB, IPOYK-
11i1, CHPOBUHU:

«II0-TIeplie, 3 TOYKHU 30PY CIOKUBAYa, 116 — IOy JIs-
PH3AILisT 3[0POBOTO CIIOCO0Y JKUTTSI; BUXOBAHHS Bi/IOBI/I-
HOI KyJIbTYPH CIIOKMBAHHA; JOCATHCHHA rapMOHii 3 IIpu-
po1o10; TypbOoTa TIPO EKOJIOTIIO;

HO-ZIPyTe, 3 TOYKH 30py BUPOOHMKA, 1l — (hiHAHCO-
BUI pe3yJibTaT y BUIJISIAI TPUOYTKY; OCBOEHHS HOBOTO
CEeTMEHTY PUHKY; HiATPUMKA CIPUATINBOTO CTaHy Ha-
BKOJIUIITHBOTO MPUPOJHOTO CEPENOBUIIA; 0OOB SI3KOBICTh
JIOTPUMaHHSI HOPM Ta CTAaH/APTiB €KOJOTiYHOTo 3eMJie-
POOCTBA; BIPOBAKEHHS €JIEMEHTIB €KOJIOTIYHOTO MapKe-
TUHTY Ta MEHEIKMEHTY Y BUPOOHUUY Ais/IbHICTh; TapaH-
TOBaHa MiAITPUMKA iepKaBu» [4].

Hocnignvku 3BepTaioTh yBary i Ha (bakT TOTO, 1110
B YkpaiHi 1e 70 Kinig He chopMoBaHa BiANOBiHA 3a-
KOHOfIaBYa 6a3a, OpraHiuyHUi HATIPSAM Y cepi arpapHOro
TOCIO/IAPCTBA — HOBUI BEKTOP [IiITbHOCTI, He cchopMoBa-
Ha TEOpeTUYHA Ta METOOJIOTIUHA OCHOBA /10 TTIOHATIHHO-
ro amnapary «opratiyHe BI/IPO6HI/IHTBO>>, a BiZIOBi/HO 1 710
«OpraHiyHe rocrno/IaploBaHHs».

DopMyBaHHs HOPMU TIPaBa 3aBsK/IN Ma€ Gy TH MTPOINK-
TOBaHa BUMOTOIO 4aCy Ta PeaJbHUMHU CYCITIJIbHUMU BiJTHO-
cuHaMu. ToMy Tiepin Hixk 3/iliCHIOBaTH XapaKTepUCTHUKY
1Ipoliecy 3alpoBa/KeHHsI 3aKOHO/[aBYOT0 BPeryJII0BaHHS
OpraHiqyHOro BUPOOHUIITBA, XOTLOCS O 3a3HAYUTU BU-
cBiTnenns redepanabroro aupektopa I111 «[amexc-Arpo»
O.M. IOmenka mo3umiii mOAO0 PO3BUTKY OPTaHIYHOTO
BUpoOHMIITBA Ha KutomMupIiiusi y BiAIOBiZHOCTI 10
JOCBiy TpuBatHoro mignpuemctsa [5]. y HoBorpaa-Bo-
JIMHCBKOMY paiioni JKutoMupchkoi 06jacTi 3HAXOAUTh-
cs1 OJIHE 3 HAWOLIBIIMX OPraHiYHKX TOCIOAAPCTB YKpa-
inu — III1 «Tanexc-Arpo», 3acnoBane B 2008 porii. Ile
3Minrane rocrnoapcTBo 3 19 MOJIOYHUM TBAPUHHUIITBOM
i IOJIBOBUMU KYJIbTYpPaMH, sIKe IMPaIlloe 32 CTaHAapTaMu
€spocoiozy (EU Organic) i [lIsefinapii (Bio Suisse).
lanexc Arpo — meprie rocriofapctBo B sKuTOMUpCHKi
obJiacTi, sIKe 3BaXKMJIOCS PeaslisyBaTH MOJEIb IIOBHO-
IIHHOI eKO-CUCTEeMU, B SKill TOEAHYETHCI BUPOIYBAHHS
OpraHiyHuX KyJbTYp i opraniyHe TBapuHHMUIITBO. Hapasi
FOCIIO/IAPCTBO BUPOIIYE IMPOAYKILiIO Ha IO 7 THUC. Ta,
3 axux 5000 ra ceprudikosani Kk opraHiuHe 3emuaepod-
ctBO, 2000 ra — nepexinuuii nepiox. IlignpuemcTBo ciie-
Hiamisyerbes Ha BUPOILYBaHHI 3€PHOBUX Ta 3epHOO06O-
BUX KYJIBTYD, 30KpeMa TIIEHHUIT, TTI0J6U (CTIenbTH ), JKUTA,
STYMEHIO, BiBca, mesTionku, 606iB, BUKH, TPEUKH Ta MPOCa.
B cBoiii giszibrocTi TTT «[amekc-Arpos» KepyeThest THM,
10 A4 OUTUMaJIbHUX Pe3yJbTaTiB IIPU BUPOLLYBaHHI
3€PHOBUX KYJbTYDP HEOOXiIHUI IMpaBUIbHUIl OajaHc Ty-
MyCY B IPYHTI i BMiCT TIOJKUBHUX PEUOBUH. 3a MMpaBua-
MM, OPTaHiuHi TOCIO/AapCTBa HE MAIOTh MOKJIUBOCTI BU-
KOPUCTOBYBATH a30THi J00pPHBA, i POCIMHN JKUBJIATHCS
TinbKy 3 rpyHTY. [IpakTHKa MOKa3ye, 1o 6araro opraxid-
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HUX TOCIIOJJAPCTB CTPAKAAIOTH BiJl HU3bKOIO PiBHS YpO-
JKAWHOCTI 1 KOCTI TpoyKitii (HApUKJIa, 3HUKEHOTO
BMicTy OiJIKa y IIIEHMUI ), 0 € HACIAKOM HeraTUBHOTO
GasaHcy rymMycy B IpyHTi. Buxia 3 Takoro craHOBHIIA €,
i fioro mommomorsm 3HaNTH ekcniepTu 3 FIBL, axi 3miiicHio-
I0Th KOHCYJIBTaTUBHY MiJITPUMKY ITIITPUEMCTBA B PaM-
KaxX IPOEKTY 3 PO3BUTKY OPraHiYHOrO PUHKY B YKpaiHi.
HaiiedextnBHimmM pitieHHAIM B JJAaHOMY BUTAJIKY CTAJO
BBEJICHHS B CiBO3MiHYy 6000BUX Ha 3eJIeHUH KOPM (KOHIO-
muHU Ta jonepHn ). lIBeliapchbkuii 10CBi TOKa3ye, 110
MminimManbHo 20—25% 6060BUX Ha 3eJEHUNA KOPM 3HAYHO
TTOKPAILY€E CUTYAIlif0 3 TOKUBHUMU PEYOBUHAMU: ITi/[BU-
IIYETHhCS BPOKAWHICTH 3 TeKTapa i SKicTh MPOAYyKILii. 3a
PaxyHOK IIhOTO MOJTIIYETHCS CTPYKTYypa IPYHTY, B HBO-
My I[IOYUHAIOTH aKTUBHO PO3BUBATUCA MiKpPOOpraHismu,
YEPB’SIKK; TIOHOBJIOETHCA GANAHC TYMYCY; JOCATAETHCS
edekT cTpuMyBaHHs pocTy Gyp’sTHIB 32 paXyHOK BUPOIILY-
BaHHA [IBUIKOPOCINX 6000BUX i MTOCTIHOTO X CKOIILy-
BaHHS 3 TIOJ[ATTBIITNM BUKOPUCTAHHSM I/ TO/1iBJTi TBAPHH.
TakuM 4YMHOM, IIPU OpPraHiuHOMY BUPOIIyBaHHi HisIK He
obiiitucsa 6e3 mpaBuabHOi ciBodminu. IIpu mboMy, SIKIIO
POCJIMHHUIITBO TIOEHYETHCS 3 TBAPUHHUIITBOM, J0OCsTa-
€ThCS TIe Kpanuii epekT, Tak K THilt BHOCUTHCS HA TIOJIS,
stki oTpebyioTh azory. B 2010 pori B ceai T'yabebk Ho-
Borpaz-Bosmmncbkoro paitony 1T «Tanekc-Arpo» cTBo-
peHo iHHOBaIiTHUI MOJIOUHO-TOBAPHUI KOMILJIEKC €BPO-
neficbkoro 3paska mnoryskuictio 500 rosis BPX 3 mertoio
PO3BUTKY OPTaHIYHOTO TBAPMHHUIITBA TA BiITBOPEHHS HA
[Momicci Msco-monounoi noponu Cumentan. Cepemniit
Haziil Ha KOPOBY Hapasi CTaHOBUTH 22 JTiTpy Ha 100y, ab0
6700 sitpis 3a 305 auis sakraitii. 20 B 2012 pouti migmnpu-
€MCTBOM PO3IOYaTo OYIBHUIITBO Ta PEKOHCTPYKIIIO MO-
souro-toapHoi hepmu Ha 850 roris BPX B ceni ['opomu-
e Hosorpaa-Bosmrcbkoro paiiony, ge Bixke 30ym0BaHO
50% 3araybHOI TOTYXKHOCTI, 3aBe3eHo 350 roJiB mieMin-
Hux HetesiB mopoaun Cumentan. Y junui 2008 poxy Ha
6asi mignpueMcTsa GyJI0 IPOBEAEHO MepIuuii B YKpaiHi
ceminap <«Bceykpaincpknii /lenp opraniuHOTO MO
B paMKax MIBEHIIAPCHKO-YKPATHCHKOTO TpoekTy «Opra-
HiyHa cepTtudikaiisi Ta PO3BUTOK OPraHiuHOrO PUHKY
B YkpaiHiy, B IKOMY NpuitMain yuyactb 9 €BporneicbKux
kpain. Il «Tamekc-Arpos» Tpu poku mocHiiabs mpuiiMae
y4yacTh y HalOiIbIIiil MisKHAPOAHIN BUCTABII OpraHiqHOl
npoaykitii «bioMax» (BioFach) y m. Hropubepr (Himeu-
YnHa), Ha AKiil Ipe/iCTaBsA€ YKPATHCHKY OpraHiuny 1po-
aykiuito. Perysigpra yyacTb y BUCTaBKaX /Ia€ MOXKJIUBICTD
O3HAMOMJTIOBATHCS 3 CyYaCHUMM TEHJIEHIIiSIMA PO3BUTKY
CBITOBOTO OPTraHiyYHOTO PUHKY, OOMIHIOBATHCST IOCBIZIOM,
a TAKOXK HAJIAroJ[)KyBaTU MiKHAPO/HI KOHTAKTU LIS 110-
JIJIbIIOTO NTOIIMPEHHS i/1ei OPraHiyHoOro pyxy i pO3BUTKY
opraHiuHoro cektopy B Ykpaini. Hapasi nizmpuemctso €
YYaCHUKOM TIBEUTIAPChKO-YKPAiHCHKOTO TTpoeKTy «Pos-
BUTOK OpTaHiuHOTO PWHKY B YKpaiui, 2012—2016 pp.»,
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METOIO SIKOT'0 € CIIPUSTHHSI PO3BUTKY OPraHiuHOIO CEKTOpa
B YKpaiHi Ta iHTerpaltii ykpaiHCbKUX MaJuX Ta CepesHix
MiIMTPUEMCTB B MiZKHAPOIHY TOPTIBJO cepTU(hiKOBaAHOTO
opraniunoo mpoxaykiieo. lisnapHiCTS mMiATPHUEMCTBA
B paMKax IIPOEKTY, SIKUW MiITPUMYETHCS JAOCTiHUM iH-
CTUTYTOM OPraHiyHoro cinbebkoro rocrnogapera (FiBL,
[IBetitapisg), crpsiMoBaHa Ha PO3MIMPEHHS ITOCIBHUX
TJTOTI TTi/l OPTaHIYHUMW OPHUMM KYJIbTypPaMH Ta 37iiic-
HEHHS 3aXO/iB 3 IIOKPAIIEHHS SAKOCTi Ta 30i1bIeHHs 00-
CSATiB TOPriBJIi MOJIOUHOIO ITPOJYKII€I0 B Y KpaiHi.

Januii nmpakTUYHUR ZOCBiZ 4iTKO BigoOpaskac exo-
JIOTIYHY CTPAMOBAHICTh OPTAHIYHOTO BUPOOHUIITBA, TTO-
TpeGy NOTPUMAHHS MPABUJI CiBO3MIH, IO JOCSATAETHCS

BUMOTOI0 CAMOTO BUPOOHUIITBA i yeyBae OyAb-sKi 101aT-
KOBi M€XaHi3MU ep;KaBHOTO BIINBY Ta KOHTPOJIIO 11010
BUMOTM TaKOrO JOTPUMaHHA, aJKe He JOTPUMYENICA
ciBO3MiHM — BTpayael MOKasHUKN BpoxkaiiHoCTi. Bino-
Opaskae CBITOBY 3alliKaBJIEHICTh Yy OpraHiyHiil MPOLYKIILIT,
a OT’Ke BUMOTA Yacy 3yMOBJIIOE BCEOXOILIIOIOYMH 1epexis
710 HHOTO B YKpaiHi Ta CTBOPIOE TOTPeOY V <«AKiCHUX»
HOPMATUBHO-IIPABOBUX AKTAX.

3BepHEHHS /IO 1HIUX HAYK Ta IXHiX pe3yJabTaTiB — Ie
[MOE/IHAHHA BiJIIOBIIHUX HAIpallOBaHb 3a//181 KOMILICK-
CHOTO MiJIXOLY /10 BPeryaioBaHH:A CYCIIJIbHUX BiJIHOCUH,
IO CTBOPIOE BKJINBHI acTIEKT — PO3POOKY HOPM TIpaBa,
SIKi TATBEP/KEH] TOTPe6OI0 MPAKTUUHOTO JKUTTSL.
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THE METHOD OF THE ENVIRONMENTAL, NATURAL RESOURSE LAW
AND THE LAW OF ENVIRONMENTAL SAFETY
(THE CASE OF LEGAL REGULATION OF BIOTECHNOLOGY)

METO/, EKOJ10OTMYHOr0, NPUPOAOPECYPCHOIO NPABA
TA MPABA EKOJIOTNYHOI BE3NEKU
(HA NPUKAJI NPABOBOIO PETY/IIOBAHHA COEPU BIOTEXHOJIOTIN)

METO/ 3KOJOIMMYECKOTIO, MPUPOAOPECPYCHOIO NPABA
U MPABA 3KOJIOTMYECKOW BE3ONACHOCTHU
(HA NMPUMEPE NMPABOBOIO PET'YJINPOBAHUSI BUOTEXHOJIOTUI)

Summary. This publication is intended to demonstrate the example of legal regulation in the field of biotechnology certain
common features within the existing in modern science, environmental law discussions on delimitation and methods of legal
regulation of environmental, natural resource law and environmental safety, availability of objective conditions for the separa-
tion of closely interwoven but an independent branch that solve related problems and many regulations which are complex, that
belong to more than one branch at a time, which gives reason to talk about related objects and common method of regulation.

Based on the characteristics of the selected method of legal regulation, subject and object relations in the field of biotech-
nology, it is logical to hold their functional separation of content, and hence for the specific method of regulation into three
groups: legal relations for the protection and conservation of biological resources — biodiversity (ecological -legal relationship),
ensuring biological safety (human protection relationship); relationship for the use and reproduction of biological resources and
processes in order to obtain public benefits and ensure the development of man and society — such relationship is essentially
a natural resource relationship.

Keywords: environmental law; natural resourse law; law of environmental safety; method of legal regulation; regulation of
biotechnology.

AHoTauis. [JaHa nybaikauis NokAMKaHa npogemMoHCTPYBATH HA NPUKAAGi MPABOBO20 pe_y/IoBaHHS y cdepi bioTexHonozii
neBHi 3a2a/1bHi 0CO6MBOCTI, B MEXAX ICHYIOHOI y Cy4aCHIl HAYLi eK002iYHO20 NpaBa gUCKYCii 1ogo po3MexyBaHHs npegme-
Ty i MeTogiB NpaBoBO20 pe2y/IlOBAHHS eK002iYHO20, NPUPOGOPECYPCHO20 NPABA TA NPABA eKo02iYHOI Ge3reku, HasBHICTb
06'eKTUBHMX NepegymMoB g5l BUOKPeM/IeHHs TAK1X TICHO nepernieTeHn, ane camocTiliHuX 2any3ei, Lo BUPILLyIOTb COPIgHEH]
3agadi i GiNbLUICTL HOPM SKMX MAKOTb KOMIIEKCHUI XapakTep, TOOTO BIGHOCATHLCA OiNlbLL HiXX O OGHIEN 2a1y3i 0GHOYACHO, L0
gae nigcrasy BeCTU MOBY PO CMOPIgHeHi npegMeTy Ta CriibHnii MeTog NpasoBo20 pe_y/I0BAHHS.

Buxogsum 3 BugineHnx ocobamBocTeii MeTogy npaBoBo20 Pe2yioBAHHS, npegmeTa i 00’ekTa npaBoBigHoCcuH y cdepi bi-
OTexHO/I02il, 102IYHO NMPOBECTH iX PYHKLIOHANbHMI MOGin 3a 3MICTOM, d BignoBigHO i 3a cneuungikoto MeTogy npaBoBo20 pe-
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2Y/IIOBAHHSI HA TPY OKPeMuX 2pynu: MpaBoBIGHOCHHM OGO OXOPOHM i 30epexeHHs 6i002i4H020 pecypcy — BiOpi3HOMAHIT-
751 (eK0/1020-MPABOBI BigHOCKHM), 3abe3nedeHHs 6ion02i4HOI be3nekun (QHTPOMOOXOPOHHI MPABOBIGHOCMHM); MPABOBIGHOCHHM
1J0go BUKOPUCTAHHS i BIGTBOPeHHs 6ion02i4yHmX pecypciB i npoLeciB, 3 MeTo OTPUMAHHS CycninbHux 61a2 Ta 3abe3neyeHHs
PO3BUTKY JHOGUHM | CYCMiIbCTBA — TAKI MPABOBIGHOCMHM 3a CBOEIO CYTTIO € PUPOGOPecypCHUMM.

KntouoBi cnoBa: exonoziyHe npaso; npupogopecypcHe Npaso; NpaBo ekono2ivyHoi be3nexu; MeTog NpaBoBO20 pe2y/loBaH-
Hs1; MpaBoBe peayioBAHHS y cepi bioTexHoM02il.

AHHOTaUMA. [JaHHas ny6amkaums npu3BaHa npogeMoHCTPMPOBAThL HA NpUMepe NPaBoBO20 pe2yMpoBaHus B cepe buo-
TexHos102uii onpegesieHHble obLme 0CobeHHOCTH, B paMKAX CyLIEeCTBYIOLLeii B COBPEMEHHOI Hayke 3K0102M4ecKo20 npasa
gUCKYyCCumM O pasepaHnyieHnn NpegMmeTa u MeTogoB NPAaBOBO20 Pe2yIMpOBAHMS IKO02MYECKO20, MPUPOgopecypcHo20 Npasa
1 MpaBa 3K0/10214eckoii 6e30MacHoCTy, Haanune 06beKTUBHBIX MPEgMOChIIOK G/sl BbIgeaeHNs TAKUX TECHO Mepern/ieTeHHbIX, HO
CaMOCTOSTe/IbHbIX 0TPAC/eH, peLiaroLmx pogeTBeHHble 3agaumn 1 GO/bLIMHCTBO HOPM KOTOPbIX MMEIOT KOMIIeKCHbIN Xapak-
Tep, TO ecTb OTHOCATCS 6oslee Yem K 0gHOM OTPAc/v OGHOBPEMEeHHO, YTO gaeT OCHOBAHMe 20BOPUTb O POJCTBEHHbIX NpegmeTsl
1 0BLLMIT METOg NPABOBO20 pe2y/IMPOBAHMSI.

Mcxogs m3 BbigesnieHHbIx 0C0OEHHOCTel i MeToga MPAaBoBO20 Pe2yMpPoBaHMs, NpegmeTda 1 06bekTa MPABOOTHOLEeHMI B cpe-
pe 61OTexXHON02MiA, T02MYHO MPOBECTU MX PYHKLMOHAIbHOE pa3gesieHye Mo COgep)KaHuio, d COOTBETCTBEHHO M Mo creLuduke
MeToga NpaBoBo20 pe2y/IMPOBAHUS HA TPW OTesIbHbIX 2PYNbl: MPABOOTHOLLEHMS 0 OXPAHe U COXPAHEeHMIo b1on02M4ecKo20
pecypca — 61opazHoobpasus (ko020 NpaBoBble OTHOLLIEHHS), obecreyeHme bruonoanyeckoii 6e30MacHoOCTH (QHTPOMOOXO-
POHHM NPABOOTHOLLIEHWS); MPABOOTHOLLIEHMSI M0 UCMO/Ib30BAHMIO M BOCMPOMU3BOGCTBY O10102M4eCKMX PecypcoB 1 MPOLIeccos,
C Uenbio NonyyeHms 0bLecTBeHHbIX 61a2 1 obecrieveHysi pa3BuUTHS 4e0BeKd 1 00LLeCTBa — Takue MPABOOTHOLLEeHVS 0 CBOel

CyTV SBASIOTCS PUPOGOPECYPCHBIMM.

KntoueBble cn10Ba: 3ko0/10214eckoe npaBo; npupogopecypcHe npaso; npaBo 3K0102M4eckoii 6e30nacHoCcTy; MeTog npaBo-
BO20 pe2y/iMpoBaHus; MPAaBOBOe peynpoBaHue B chepe G1OTEXHONOMI.

Formulation of the problem. Selected Legal Method-
ology (research method in terms of both features and
method of legal regulation) helps to solve a problem on
how to study the phenomenon and determine the limits,
scope and properties of the phenomenon, its main high-
light essential characteristics that in itself contributes to
the efficiency of research. In particular, in relation to any
area of law the question of the method of research neces-
sarily involves the installation as a method of regulation,
and the subject of legal regulation.

Analysis of recent research and publications. Prereq-
uisites legal study of public relations in the field of biotech-
nology from the standpoint of law is found in the writings of
eminent scientists in the field of agricultural, land, environ-
mental and natural resource law. In particular the study of
V.I. Andreytsev, G.I. Baliuk, M.N. Brynchuk, S.I. Bugera,
L. V. Gyrenko, O.K. Holichenkov, A.P. Hetman, V.M. Er-
molenko, I.I. Karakash, T.G. Kovalchuk, O.S. Kolbasov,
V. V. Kostytsky, M. V. Krasnova, A.I. Krassov, P.F. Kulin-
ich, N.R. Malysheva, T.I. Makarova, A. M. Miroshnichen-
ko V.V.Nosik, V. V. Petrov, O. O. Pogribnyi, V. 1. Semchyk,
A.K. Sokolova, A. M. Stativka, V.Y. Urkevych, U.S. Shem-
shuchenko, M. V. Shulga, V.Z. Yanchuk give us an idea of
the general principles of legal regulation of environmental
management, natural resource management, conservation
and reproduction, regulation of innovations in agriculture.

Administrative law aspects of regulation in agricultu-
ral, environmental, natural resource, health relationship

considered by scientists such as I.V. Aristova, A.I. Ber-
lach, N. A. Berlach, L.P. Vasilenko, P.V. Dihtiyevskyy,
T.I. Kolomoets, M. V. Kravchuk V.1. Kurylo, O.P. Svit-
lychny A. O. Silnova, O.E. Starovoitova, S. G. Stetsenko,
U.V. Yarmolenko.

The modern world is characterized by rapid develop-
ment, a key feature of the Information Society. If in the
past the process of creating new social phenomena, new
relationships took centuries, now this is a decade or even
less. So classic theoretical way of forming relationships on
the actual occurrence, registration and authorization to
the state declined tremendously. As an example, the rapid
development of economic relations in the early 90s of the
last century caused the formation of the banking system,
organized commodity markets and capital. And some-
times it is a situation in which no legislation is or specific
legislation is fragmented, but the group of legal relations
quickly implemented in society. And not include any new
relationship completely unregulated at the time of their
appearance, because of all social relations tend general
principles of the legal system, its principles, according to
which the total indicative amount can be set law abilities
of the parties. In addition, there is a special legislation in
related areas, as any social phenomenon occurs not in iso-
lation but in certain dialectical assumptions, which are al-
ready regulated right, but because of its development give
rise to a phenomenon that grows intended for his precon-
ditions regulation, but developed in line caused by these
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initial legal principles. There is also a fundamentally new
social phenomena can be used analogy of law and analogy
of legislation that also complement the germ, so to speak,
basic regulation, the legal environment in which new re-
lationship there, but that does not fully meet the needs of
the parties to these relationships and society [4, p. 513].

Another important feature of the modern legal gen-
esis lies in the diversity of the general typology of rela-
tionships that largely coincides with the classical system
of legal areas, what are increasingly paying attention to
different researchers. Comes to the fact that the division
on the field is declared secondary, artificial, as such well-
known classical criteria such as subject and method of le-
gal regulation is sometimes blurred, sometimes combined
in one area. In particular, the imperative and dispositive
methods except “pure” private or public sectors are pres-
ent in almost every legal field in a certain ratio, making it
a mixed, private and public.

Such relativistic views in some cases lead to clustering
of law not by branch, but the institutional, comprehen-
sive feature [5, p. 27], based on these standards service on
complex methodological principles of regulation needs a
certain unity of organized social relations.

The purpose of the article. This publication is in-
tended to demonstrate the example of legal regulation in
the field of biotechnology certain common features with-
in the existing in modern science, environmental law dis-
cussions on delimitation and methods of legal regulation
of environmental, natural resource law and environmen-
tal safety, availability of objective conditions for the sep-
aration of closely interwoven but an independent branch
that solve related problems and many regulations which
are complex, that belong to more than one branch at a
time, which gives reason to talk about related objects and
common method of regulation.

Presenting main material. For the studied object is a
feature common approaches to legal regulation of rela-
tions in the field of biotechnology, regardless of their areas
of application, such presence of complex relationships and
spheres of social activity in which they are implemented.
The need to determine legal institution regulating bio-
technology within environmental law in the broadest
sense, was honored in 1999 by A.S. Kolbasov, “on the
margins” as it were a passionate debate about the name of
ecological or environmental law which it was conducted
with M. M. Brynchuk. The author noted a number of pos-
sible names — “genetic law”, “genetic engineering law”,
“cell law”, “cytology law”, with question marks [6, p. 32].

So, speaking of a hypothetical object search, you
should understand that it is different biological properties
technologies. Thus, the economic characteristics of these
technologies are the subject of civil, economic relations,
security technologies are the subject of environmental
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and administrative relations as an expression of environ-
mental law and administrative law principles of ecologi-
cal functions of the state, which includes environmental
protection, environmental management, environmental
security and environmental legal [7, p. 14]. However,
based on the object they are organized unity, each branch
of law affects these relationships by tangential trajectory,
with its purpose and using their tools because any asso-
ciation of different-rules under the flag of technological
sphere is rather arbitrary.

However, these relations have a basic traits are hard
to find appropriate focus, and perhaps because of new ap-
proaches in the field of environmental law methodology
come to understand a single integrated object relations,
so to speak, the object of the first order, on which all of
the above items are derived. Set this dependence is possi-
ble through the study methodology is environmental law.
Appeal to environmental and natural resource law in this
case, the essence of the investigated object and its dual
natural and anthropogenic nature.

In particular, the Russian legal doctrine embodied in
legislation, environmental distributes the components of
the environment, natural and man-made objects of natu-
ral and man-made objects [8, p. 28; 9, p. 20—21; 10].

In addition, a specific, recognized by all scientists clear
division between the concepts of environmental and natu-
ral resource rights not held, although such attempts have
been made since the Soviet times, so Vladimir Petrov stat-
ed that consumption of natural resources and environmen-
tal protection — uneven concept, and even not parts of one
whole, does not include each other [11, p. 62]. A.P. Get-
man, reflecting on the origins of Environmental Law Sci-
ence of Ukraine, in the end said: “The formation of scien-
tific ideas and concepts of environmental regulation and
associated with the specified formation of environmental
(natural resource) rights did not stop, but rather gave new
impetus further research to address the legal issues of land,
water, forest and mining rights “[12, p. 173]. Consequent-
ly, in this work is not the task of this distinction, especially
as the debate within the profession is not yet complete.

U.S. Shemshuchenko notes that the efforts of scien-
tists in the short term of the late Soviet era from scratch
was created environmental legal theory further task is to
detail some of its areas [13, p. 8].

M.V. Krasnova says about availability of natural re-
source relations, environmental and human-protection re-
lations inside the branch of ecologycal law [14, c. 5], with
which almost all researchers agree, but everyone has their
opinion on the further development of this law branch.

Particularly interesting methodological approach pro-
posed V.M. Ermolenko, anticipating future allocation of
natural resource law as a field that includes a general part
on the principles of nature, and a special that will bring
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together the current natural resource law branches, even
relatively developed regulations such as land or water
laws [15, p. 153], while M. V. Krasnova sees in these pro-
cesses not isolation of sub-branches but detailing of the
main branch [14, p. 6], but as the use of the concepts of
“environmental law” and “natural right” context and giv-
en the subject of the study we considered it appropriate
to provide some suggestions for additions this distinction
from the standpoint of legal regulation of relations in the
field of biotechnology.

Activities in the field of biotechnology is a whole pro-
cess, from the emergence of ideas and fundraising devel-
opments by obtaining laboratory results in a controlled
environment, testing, patenting, safety checks to imple-
ment and bring biotech products to consumers, so-called
commercialization. This is a single inseparable complex
relationship, which is necessary to create a comprehen-
sive legal doctrine within the environmental, natural re-
source law, environmental safety law.

In environmental law theory, there are three groups of
ecological relationships — in the field of conservation of
natural resources; relationships with environmental protec-
tion from the negative impacts not directly related to the
use of natural resources and relationships to ensure the en-
vironmental safety of accidents and disasters; relations on
the conservative nature of that protected health [16, p. 37;
17]. In particular, the following issues dealt T. Makarova
[16;17], peculiarities of natural resource law studies either
I. Karakash [18; 19; 20], N. Dukhno [21], V. Kazantsev [22].

V.V. Nosik defines the legal nature of the agrarian
law like “... food security through the use and protection
of soil and other natural resources and living organisms”
[23, c. 30].

Turning to the methodology of environmental law in
the search for conceptual solutions should cite T. Makaro-

va, who notes that the methodology branches of legal sci-
ence should formulate “correct worldview” legislator of law
enforcement and other entities, as a system of moral, social,
economic-oriented views on the subject areas of law. Ques-
tions have also expressed the methodology applied in na-
ture as enable the system to form a view on the principles
and techniques of the law in the existing system of social
relations. That is, the research methodology branches of
law can be made at two levels — general (scientific, general
methodological) that creates worldview position and ap-
plied, which determines the ways and means of knowledge
of the law. Thus, the principle of sustainable development,
which also is the basis of economic and social development,
acknowledged by the author based on integrated environ-
mental law [24, p. 103], what should completely agree.

M. Krasnova notes that environmental law is a con-
cept (the main legal ideology) of national law and legis-
lation [14, p. 8].

So, we found reasonable justification is the principle
of the primacy of ecological law in the case of conflicts be-
tween the rules of different industries. The origins of the
principle — deep in the history of environmental law as a
principle of conservation priority [11, p. 63].

Conclusions. Based on the characteristics of the se-
lected method of legal regulation, subject and object re-
lations in the field of biotechnology, it is logical to hold
their functional separation of content, and hence for the
specific method of regulation into three groups: legal for
the protection and conservation of biological resources —
biodiversity (ecological legal relations), ensuring biolog-
ical safety (human-protection relationship); relationship
for the use and reproduction of biological resources and
processes in order to obtain public benefits and ensure the
development of man and society — such relationship is
essentially a natural resource.
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NPABOBE PETY/IIOBAHHA IHOPACTPYKTYPHOI NMIATPUMKMU
EKOHOMIYHOIO PO3BUTKY ATPAPHOIO CEKTOPY EKOHOMIKU YKPATHM:
LWAgXU YJOCKOHAJIEHHA

NPABOBOE PETYJINPOBAHUE UH®PACTPYKTYPHOI NOAAEPXKU
3KOHOMMUYECKOTIO PA3BUTUA ATPAPHOIO CEKTOPA 3KOHOMWKWN YKPAUHDI:
NMYTN YCOBEPILEHCTBOBAHUS

LEGAL REGULATION INFRASTRUCTURE SUPPORT ECONOMIC DEVELOPMENT
OF THE AGRICULTURAL SECTOR OF UKRAINE: WAYS TO IMPROVE

AHoTauif. Y cTatTi gocnigxeHi akTyanbHi npobaemu i npiopuTeTHI HaNpsaMu NPAaBOBO20 Pe2ytoBAHHSA Myb1iYHO-CepBiCHOI
giSIbHOCTI Yy a2papHOMy CeKTOPi eKOHOMIKM. 13 ypaxyBAHHAM iHO3eMHO20 gOCBIgY TA CTAHY BITYN3HAHOI NPAKTMKM gepKaBHO20
YNPABAIHHS 3'COBAHI MOXAMBOCTI loprgnyHoi aganTawii «nybaidHo-cepBiCHOI iHPPAcTpyKTypy NigTPUMKN eKOHOMIYHO20 pPO3-
BUTKY» SIK OP2QHI3avifiHo-NpaBoBoi opmu cniBpobITHULTBA i CNPUSIHHS PO3BUTKY A2PAPHO20 CeKTOPY eKOHOMIKM. Ha JpyHTi
BUGiNeHnx npobaem HagaHi pekoMeHgauii Wogo LWsXiB YJOCKOHANeHHs MPAaBOBO20 Pe2Y/IIOBAHHS 20CN0gapChbKMX BIGHOCUH
B YKPAiHi.

Kntouosi cnoBa: ny6/iyHo-CepBiCHa isiIbHICTb, 20C0gapcbke CamoynpaBiHHS, cniBpOGITHULTBO, MPABOBe pe2y/iioBaHHS,
CMPUSIHHS eKOHOMIYHOMY PO3BUTKY, d2papHMii CeKTop eKoHOMiKu, MybiyHa Baaga.

AHHOTaLMs. B CTaTbe UCCIEJOBAHbI AKTYA/IbHbIE MPO6eMbl 1 MPUOPUTETHbIE HAMPABAEHMs MPABOBO20 pe2ynpoBaHUs
ny6IMYHO-CEPBUCHOI GesTeNbHOCTU B A2PAPHOM CeKTope IKOHOMUKKM. C yyeToM 3apybexHO020 OnbITa U COCTOSHUS OTeye-
CTBEHHOW MPAKTUKM 20CYgapCTBEHHO20 YNpAB/eHUs! BbiSICHEHbI BO3MOXHOCTH I0pUgMYeckoii agantaumm «myonmyHo-cepBuc-
HOV MHPPACTPYKTYpPbl MOggepKn IKOHOMMYECKO20 Pa3BUTUS» KAK Op2aHM3ALMOHHO-NPABOBON POPMbI COTPYgHMYECTBA
1 cogericTBUe pa3BUTUS d2PapHO20 CEKTOPA SIKOHOMMKM. Ha noyse BbigeneHHbIX Npobaem gaHbl pekoMeHgaumum nyTesi yco-
BEpLLUEHCTBOBAHMSI MPABOBO20 Pe2y/IMPOBAHMS XO3SICTBEHHbIX OTHOLLEHMI B YKpauHe.

KnioueBble cnoBa: ny6114HO-CepBICHAS §esiTe/IbHOCTb, X035KCTBEHHOe CaMOYMpaB/ieHye, COTPYgHUYECTBO, MPABOBOe pe-
2y/IMPOBAHMe, COGeViCTBIS SKOHOMUYECKOMY Pa3BUTUIO, A2PAPHBIN CEKTOP SKOHOMMKM, MyOMYHAS BAACT.
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Summary. The article focus on current issues and priorities legal regulation of public service activities in the agricultural
sector. Taking into consideration the international experience and practice of the national government clarified the possibility of
legal adaptation of public service infrastructure to support economic development as a legal form of cooperation and promote
the development of the agricultural sector. On the basis of selected issues recommendations ways to improve legal regulation

of economic relations in Ukraine.
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HOCTaHOBKa npo6iaemu. CTpaTeriqsHM HAPSIMKAMU
MiIBUIIIEHHST KOHKYPEHTOCIIPOMOKHOCTI arpapHoro
CEKTOPY €KOHOMIKM BU3HAHi HayKOBO-TE€XHi4Ha, iHHOBA-
1iifHA iIIbHICTh, MOZIEpHi3allig iHdpacTpyKTypH arpap-
HOTO PUHKY i3 3aJTy4eHHSM iHBECTHIIil, CIIPUSHHS COTIi-
AJIbHO-eKOHOMIYHOTO PO3BUTKY CiJIbCHKUX TEPUTOPiil.
VY 3B’a3Ky i3 1M, icHye nmorpeba HayKOBOI'O OCMUCJIEH-
Hs 1 OOrpyHTYBaHHS MPOOJIEM IPIOPUTETHUX HAIPSMIB
IIPAaBOBOTO PEryJIIOBAHHS YyTBOPEHHIO YMOB /I PO3BUT-
Ky HOBUX OpTaHi3alliliHO-IPaBOBUX iH(PPACTPYKTYPHUX
hopm mybiaHOTO yIIpaBJIiHHS i IHCTUTYIIHOTO CIBPO-
GiTHMLTBA OpraHiB myOmiunoi (BUKOHABYOL i caMOBpsA-
HOI) BJiagu, cy0’ekTiB 1myOJIiYHOrO roCIogapchKoro ca-
MOYITPaBJIiHHSI, CiJIBrOCIIBUPOOHUKIB, @ TAKOXK CIIPUSTHHS
PO3BUTKY iHHOBAIliITHO-iHBECTHUIIHHOT MO/ieJi BiTHOCUH
arpapHoro cekTopy ekonomiku [ 1, c. 163-163].

Amnaznis ocraHHiX JoCHiIKeHb i myOaikaii. OgHum
i3 TOMIHAHTHUX YUHHUKIB YCIIIITHOIO PO3BUTKY €KOHOMi-
KW € IPUHIIUIIN peastisallii 1epKaBHOT BUKOHABYOI BN
y Tarysi CiJIbChbKOIo TOCIOZapcTBa y T.4. 1010 ONTUMIi3a-
11ii yrnpaBiHHA. 3a CIAYIIHUM BU3HAYEHHSAM BiTYU3HAHO-
ro BueHoro-npaBo3nHasis 1pod. B.1. Kypuna, npunnumn
onTUMizallii yIpaB/iHHs epeabadac MOIIYK i yTBOPEHHS
ehexTnBHOI cuCTEeMU Jep;KaBHUX OPTaHiB BUKOHABYO]
BJIa/lU, 30KpeMa i OpraHisB ylpaB/liHHA arpapHUM CEKTO-
pom exkoHoMiku. Ha gyMKy Bu€HOTO, TOTPUMaHHS I[bOTO
NPUHIUITY 3a0e3eyye MapuTeT y PO3MOII TTOBHOBA-
’KE€Hb MiXK raJy3eBUMHU Ta TEPUTOPIAIbBHUMU CTPYKTypa-
MU OpraHiB Iep;KaBHOTO yIpaBJiHus 2, ¢. 68—95].

g cucremMHol peasizariii HapsiMiB PO3BUTKY 1 BU-
pillleHHs NPaKTUYHKUX OpraHisaliiiHux npobseM y Hay-
koBux jukepesax (I. M. Masyp) 3ampornoHoBaHO BBECTH
y HAYKOBO-TIPAKTUYHWUN OGIr MOHITTS «MeXaHi3M jep-
JKaBHOTO PEryJIIOBAaHHS PO3BUTKY Ta CTUMYJIOBAHHSA
arporPOMHUCIIOBOTO BUPOOHUIITBAY T/, STKUM PO3yMIETD-
¢4 CYKyIHICTb HAayKOBO-TIPAKTUYHUX i OpraHisamiiiHux
3axXO0/iB, 10 Peali3yloThcsl OpraHaMy IMyOJIiuHOI Baagu
y TeBHUX cdepax KUTTEAISIIIBHOCTI arpormpoMHICIOBOTO
KOMILJIEKCY, Ta 0COOIMBOCTEN iX TIOBHOBAKEHbD Y JIePIKaB-
Hiii cucremi perysoBantsi» |3, ¢. 25]. Takox 3amporno-
HOBAHO BIIPOBAZINTH HEOOXi/IHI HATIPSIME YIOCKOHATIEHHST
3a3HAYEHOTO BUINlEe MeXaHi3Mmy murgxoMm: 1) onrumizarii
1 meranizarii (GyHKIIii creriagizoBaHOTO OpraHy ympas-
JinHg; 2) chopMyBaTH alanTOBaHy MOJEJb OpraHiza-
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MIHOI CTPYKTYPH 3a3HAUYEHOTO OPTaHy, MO CHPUSTAME
PO3BUTKY PUHKOBOI iHPPACTPYKTYPH Ta ajantaliii arpo-
MIPOMUCJIOBOTO KOMILIEKCY JI0 PHUHKY; 3) po3pobutu
MOJIeJIi peryJoBaHHs IPOLECiB arpolpoOMUCIOBOI iHTe-
rpariii it koorepartii [3, c¢. 25]. Pazom i3 mum, y 1poana-
JIiI30BaHWX HAMM JiKepeJiax He 3'sCoBaHa POJib TPABOBOTO
PETyJIIOBaHHA Y MATAHHAX CIIPUAHHSA PO3BUTKY arpapHo-
rO CeKTOpy HallioHaJbHOI ekoHOMiKM. Takox peasnizaltis
3a3HAYCHUX BHUINE Ta MOAIOHUX TPOMO3MUIN BUPIIICHHS
cTpareriyHux MpobseM iHHOBALIHHOIO EeKOHOMIYHOTO
PO3BUTKY arpocdepu oTpebye BUpobIeHH HeOOXiTHUX
3ac00iB IIPaBOBOTO peryJIOBaHHS I1y0JIiYHO-BIAJIHOTO
CIIpUSIHHSA YTBOPEHHIO MicCIIeBUX OpTaHisaiiiino-mpa-
BOBUX iH(PPACTPYKTYPHUX YMOB CiJIbIFOCIBUPOOHUIITBA
HIJIAIXOM  IHCTUTYLiHHO-yIIPaBAiHCBKOTO 00’ ¢HAHHS
cy6’eKTiB TyOIIYHO-CEPBICHUX BiTHOCHH Yy €MHY METO-
JINYHO TTOB’I3aHy aJIMiHiCTPATUBHO-TOCIIOAAPCHKY CUCTE-
MY CEPBICHOTO i MaTepiaibHO-PECYPCHOTO 3a0e31eUeHHSI.
[3 miero MeTot0 y MOTIEPEHIX IOCI/KEHHSIX HAMHU 6y110
PO3pO6JIEHO TOHATTS «ITyGJIiYHO-cepBicHa iHppacTpyK-
Typa MiATPUMKH €KOHOMIYHOTO pO3BUTKY [4, c. 53]
OTrKe, METOIO CTATTi € 3’SCYBAHHSI MOKJIUBOCTEN IOPU-
IM4HOI aganTalii «my6aiuHo-cepBicHoi iH(pacTpyKTypu
MiITPUMKA €KOHOMIYHOTO PO3BUTKY» K Oprasisartiii-
HO-TIPaBoOBOI (OPMHU CIIBPOOITHUIITBA 1 MyOJIiYHO-BIA-
HOT'O CIIPUSAHHA PO3BUTKY JIIOJUHHU Y arpapHOMY CEKTOpi
1 TTOZIAJTBIIIOTO Y/IOCKOHAJIEHHSI MeXaHi3My ITPaBOBOTO pe-
T'YJIIOBAHHS TOCIIOAAPCHKUX BiITHOCUH B Y KpaiHi.

Buxkian ocHoBHOrO Marepiaxy. 3TifiHO i3 mocTyaTa-
MM 3arajlbHOI Teopii 1paBa OAHUMHU i3 OCHOBHUX i Ipiopu-
TETHUX HAIPSAMKIB IIPABOBOTO PETYJIIOBAHHSA € CIIPUAHHA
(3a ZI01TOMOrOI0 HOBUX 3aKOHIB) BUHUKHEHHIO i (hopmy-
BaHHIO HOBMX BiIHOCHH i CYCIiJIbHUX SIBUII; PO3BUTKY
PMHKOBHX BiflHOCKH; e(DeKTUBHIN Po6OTi YIIPaBIiHCHKOTO
amapaty [5, ¢. 119]. ¥ mesxax aii 3aco6iB IpaBoBOTO BILIU-
BY 3aBK/IM 3AJTUIIAIOTHCS chePH JisiIbHOCTI Jie TOBUHHI
3a/I0BOJIBHATUCS KUTTEBO BAKJIMBI iHJAMBI/yalbHi, IPy-
OB i CyCIiIbHI TOTPe6H JII0CHKOTO PO3BUTKY, 10 Peali-
3YIOThCST 3ac00aM¥ CTPATEriTHOTO MPOTHO3YBAHHS, HIU-
KaTMBHOTO TUIAHYBaHHsI, MyOJiUHO-BIAHOTO CIIPUSHHSL
Tak peanizarniis Crpaterii po3BUTKY arpapHoro CeKTopy
€KOHOMIKM B YKpaiHi nepea6aqa€ KOHCOJIIJIAII0 3yCUJIb
YCiX TIJIOK Iep:KaBHOI BJa/iM, OpraHiB MiCLEBOTO CaMO-
BPSAYBaHHS Ta TOCMOAAPIOI0YNX CYyO'€KTIB arpapHoro Ta
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CyMiXKHUX ceKTopiB ekoHoMmiku. Hacammiepes iiieTbest mpo
3MiHY CBITOCIIPUITHSITTSI, Gad€HHSI MOKJIMBOCTEN COIiab-
HOI'O PO3BUTKY Uepe3 B3aEMO/LiI0 IPOMa/ICbKUX, [T PUEM-
HUIIBKUX Ta JIeP;KaBHUX iHCTUTYIN arpapHOTrO CEKTOpY,
1[0 TPYHTYETHCS HA JOBIpPi, CIiBPOOITHHUIITBI, KOMIIPOMici
iHTepeciB Ta B3aEMHOI COLiaJIbHOI BiJIIIOBIIAJIbHOCTI.

TeHeHIii PO3BUTKY CYYaCHOTO CTaHy CiTTbrOCTIBUPOO-
HUTITBA B YKpaiHi cBim4aTh, IO pisHOMAaHITHICTH OpraHi-
3aIiTHO-TIPaBOBUX (hOPM TOCIIOJIAPIOBAHHS € BaroMoio
CKJIQJIOBOIO CYYaCHOTO CiJIbCbKOTO rOCIIOZIAPCTBA, a CIIiB-
Bi/IHOIIIEHHS MiK HUIMU BU3HAYa€ MOJIeJIb IOTO PO3BUTKY
[6, c. 42]. OcobnuBo 1€ cTOCYEThCS MyOMiUHO-BAALHOTO
cpusHHS (GOPMYBAHHIO i TIPABOBOTO 3aXUCTY iHTEpeciB
CepeHbOTO KJIACcy 3eMJIEBIACHUKIB Y CITBCHKIN MicIIeBO-
cti [7, c. 762]. Takosk, iHo3eMHMIT 10CBi/ peasizartii moi-
THUKY CIIPUSHHS y arpapHOMY CEKTOPi, Harpukiaj, Kuraio
CBiJIYNTDH IIPO IO3UTUBHE PO3B’SI3aHHS OCHOBHUX IIPO-
GJieM 3abe3TeueHHST HACeICHHSI i€l KPaiH! TIPOLYKTaMu
XapuyBaHHs 32 PaXyHOK CIIiBPOGITHUIITBA BJIA/HU i rpoMa-
JI9H, CIPUSHHIO MAaCOBOMY CiMeITHOMY TIPSy, PO3BUTKY
06’eKTiB iH(PACTPYKTYPH arpapHuX PUHKIB, MEPEXK TOP-
riBeJIbHUX IIOCJIYT IIPOCYBaHHsA TOBapiB HAPOAHOIO CIIO-
JKUBaHHS i 3ac06iB BUPOGHUIITBA, (DiHAHCIB i TPYJOBUX
MOCJIYT, TiITPUMAHHS TeH/IeHIill PO3IUPEHHS TOPU30H-
TalbHKUX, TOOTO Oe3IocepenHiX MiKraJayseBuX i Mixpa-
HOHHUX 3B’3KiB MiX MiZITPUEMCTBAMHU T OPTaHi3aIlisIMu.
B mizomy, y actexTi myGIidHO-BIAHOTO CIIPUSTHHS PO3-
BUTKY OpTaHi3alliiiHO-paBoBUX (HOPM CIIBPOOITHUIITBA
CLIbrOCIIBUPOOHUKIB, MO3UTUBHUM PE3YJIbTATOM KUTAli-
CHbKUX pedOpM CJIiJI BBAKATU TIPUHITUIIOBY TIepeOy/I0BY,
HacaMmIlepes, CiJlbCbKUX IMiJIIPUEMCTB. OcobuBO BifMi-
YAETHCA FOJIOBHA POJIb Y LIbOMY IIPOIECI MICLIEBUX OpraHiB
BJIQM 1 cCAaMUX MiAMPUEMCTB y PO3POOIIi iX BUPOOHIUIX
iHHoBaIliiinux nporpam po3Butky [8, c. 101]. [Ipore mpo-
TUJIEKHA CUTYaAIlid CKJIAMAEThCA Yy cydacHill YkpaiHi ze
OIHUMU 13 OCHOBHUX TPo6JIeM TMyOIiUHOTO YIIPaBIiHHS
CiJIBCBKHMM TOCIIOJJAPCTBOM € Bi/ICTOPOHEHHS OPTaHiB Jep-
JKaBHOTO YIIPABJIiHHS arpONPOMUCTIOBUM BUPOOHUIITBOM,
0COOJIMBO Ha MiCIISIX, Bijl TUTaHb oprasisailii ZisiIbHOCTI
cy0’eKTIB TOCTIONAPIOBAHHS Ta 3a0e3IeUeHHsT PO3BUTKY
pisaux hopm rocrosapoBanss. /[ po3BUTKY Ti€l um iH-
mroi opMu CHiBPOGITHUIITBA Y CIPUSTHHI €KOHOMIYHOTO
POBBUTKY HeOOXifHO GopMyBaTH 3MiCT JIepsKaBHOI 110JIi-
TUKH, 1[0 YPaXOBYE OCHOBHI IIPOOJIEMH IPAKTUKHU Jisiiib-
HOCTi cy0’eKTiB arpapHoro BupoOHuITBa [6, c. 84].

AmnaJjiiz KOMIeTeHIITHIX HOPM IIeHTPaJbHUX OpraHiB
BUKOHaBYOI Biiasim (fami — IIOBB) y arpapromMy cextopi
€KOHOMIKM Ha/laB MOKJIUBICTb BUSHAYUTHU JeAKi aKTyaJlb-
Hi 1po6JIeMH TIPAKTUKHY iX [iSJIBHOCTI.

1. OCHOBHUM HEIIOJIKOM TIPABOBOTO 3a0€3IEUCHHS €
Bi/ICYyTHICTP HOPMATHUBHO 3aKpPilJIEHNX B3aEMO3B 3KiB,
MeXaHi3MiB, IHCTUTYTIB, 3ac06iB i CIOCOOIB PecypcHOTO
ta aaminicTparusHoro ciipobitauirea ITOBB i3 opra-

Hi3allisIMU TOCIIOJAPChKOTO CaMOYIIPaBJiHHS, CiJbrocIi-
BUPOGHUKAMH, TEPUTOPIaIbHIMHU IPOMAJIAMU ClIbCHKUX
TEPUTOPIil y MUTAHHAX CIPUSHHSA €KOHOMIYHOTO PO3BUT-
Ky. 3a3HaueHWI HEeJOJIiK Y 3HAYHIN Mipi Tepenrkorkae
peasizarii 1ep:kaBHUX TapaHTIN PiBHOCTI TIpaB Ta PiBHUX
MOKJIUBOCTEH /751 3a7ydyeHHs i BUKOPUCTAHHS MaTepi-
AJIbHO-TeXHIYHUX, (PiHAHCOBUX, TPYAOBUX, iH(pOpMaIliii-
HUX, IPUPOJAHUX Ta iHIINX PeCYPCiB BiIIOBIIHO 10 HOPM
Koncrurymii Yipainnm it cr.cT. 47, 48 Tocriomapebkoro
KOZleKCy YKpaiHu.

2. ApMiHicTpaTuBHI TOCJIyrM Ta JI03BOJIM, 3TiHO i3
3aKPIIIeHNMH (DYHKIIIAMU i KOMTIETEHITIE€I0, HA/IAIOThCS
zazHadennmu [TOBB Ta ix TeputopiaabHIMU OpraHamMu
11032 MEPEXKI €IMHUX LIEHTPIB HaJlaHHA a/IMIHICTPATUBHUX
nocayT (c1. 12 3akony Ykpainu «IIpo agminicTpatushi
MOCJIYyTU» ) Ta JIO3BiJIbHUX IEHTPIB, SIKi MilOTh 32 IIPUH-
IUTIOM OpraHizaniitioi exnocti (cr. 7 3akoHy YKpainu
«ITpo mo3BimpHY cucTemy y cdepi TocrmogapchKoi isib-
HOCTi»). KpiM 11p0OT0, 10IATKOBO TTPOBOIUTHLCS TIOJITHKA
dopmyBanns Mepesxki cepTudikoBaHUX IIEHTPIB A0PATINX
IOCJIYT i peecTpaliiiiux cayxo0.

3. BincyTri dyHKIIiT Ta KOMITETEHITis TIIO/I0 a) /IeTery-
BaHH [TOBHOBAKCHb OPraHaM MiCIIeBOTO CaMOBPS/yBaH-
HsT, cy0’'€KTaM TOCTIOAPCHKOTO caMOyTIpaBIiHHst; 6) dop-
MyBaHHs MepesKi Iy0IiYHO-CEepBICHIX areHTCTB HaJaHHs
yOIiYHO-BIAAHOI PECYpPCHOI MiATPUMKH, CIIelliaJbHUX
AIMiHICTPATHBHO-TOCTIOAPCHKUX TIOCTYT § MiCIsIX 6e3-
MOCEPEHbOI KOHIIEHTPAIlii CiIbrocnBUpOOHUIITBA, ab0
y MeXKax TaKuX iHHOBaIilHUX GOpM CIiBPOOITHHUIITBA SIK
TEXHOJIOTIUHI TaTopmu, arpapHi Kjiactepu, Creliajib-
HUX 30H Ta iH.

VY3arasbHeHHS JIeAKUX BITUM3HSAHUX HAYKOBMX JIXKe-
peJs 3 MUTaHb iIHHOBAIITHOTO PO3BUTKY Y arpapHOMY CeK-
TOPi €KOHOMIKM 3aCBifiumJIO, 1110 MUTAHHSA (HOPMYBAHHS
i peasizaltii 1epKaBHOI OJITUKU CIIPUAHHS, YPaXOBYIOUU
JTOCBIJl IK €BPOTEHCHKUX KPaiH TaK i BJIAaCHOI yKpaiHCHKOT
iCTOpil HApOAHOrO TOCIOAAPCTBA, IIOJATa€ y YiTKOMY
OPUANYHOMY 3aKpirieHH] QYHKIIH i HeoOXixHOT KoMIIe-
TEHI[ OprauiB myOIiYHOI BIaiu i yIPaBIiHHS BUXOSYN
i3 HEOOXiAHOCTI YTBOPEHHsI 6a30BUX YMOB CIIPUSHHS Ca-
MOPO3BUTKY TEPUTOPiaIbHUX TPOMAJ] CiJTbCbKUX TEPUTO-
piii, MicIleBUX iHCTHTYTiB TOCMOJAPCHKOTO CaMOYTIPaB-
JIHHS i JejieryBaHHs myOJIiuHO-BIaHUX OBHOBAKEHb
MOJIATKOBOTO PETYJIIOBAHHS, PUHKOBOTO HATJISILY i HEOO-
Xi/1HO1 BiZIITIOBia/IbHOCTI.

VY 11boMy 3B’SI3Ky, BUHMKAE HEOOXiMHICTh YTBOPEHHS
BIJIIIOBIAHNX MEXaHi3MiB IIPaBOBOIO PETYJIOBAHHA, 1110
JI03BOJISTH O TPOMAJISTHAM Y PIBHUX MpaBax MOOiTi3yBaTu
JOCTYIIHI Pecypcu yepe3 CKOOPANHOBAaHY 00’€IHaHY IIy-
GJIIYHO-CEPBICHY CHCTEMY, OPIEHTOBAHY Ha JOCSTHEHHSI
3asBJICHUX IiJIeld Ta CTPYKTYPYBaTH [iIIbHICTh HAIlio-
HaJIbHOI iHHOBAIiMHOI CUCTEMM BIJIIOBiZIHO 10 JTOBTO-
CTPOKOBUX IIEPCIIEKTUB €KOHOMIYHOIO PO3BUTKY KpaiHu
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i3 BUKOPUCTAHHSIM MOXJIUBOCTEN TUX caMuX (hOpPMYyBaH-
Hs TexHoJoriuHuX natdopM B Ykpaini [9]. besymosHo,
BU3HAHHST Yy KOHIIETIIisIX, CTpaTeTiaxX /epskaBoio (axTy
HeoOxizHoCTI (hopMyBaHHS Takux (OPM SIK TEXHOJIO-
rivydi maaThopMu, eKOHOMIYHI KJacTepu, TeXHOJIOTiuHi
Ta iHAyCTpiabHi MAPKK TOLIO He BUPIIIyE caMo 110 cobi
npobiieMy IPAKTUYHOIO IPABOBOIO CIPUSHHS €KOHO-
Mmiunomy posutky. DopmyBamus Takux GopM MOBUH-
HO 3IiHICHIOBATHCS HA OCHOBI CIIJIBHOTO iHTEpecy, SK 3a
iHiIaTUBOIO OPraHiB rOCIOAAPCHKOTO CaMOYIIPABJIiHHS,
IPOMA/ICBKUX TOCHMOAAPCHKUX OpraHisailiil, Tak i 3a iHi-
[iaTUBOIO OpraHiB BUKOHABYOI BJIAJH, Hy6]Ii‘IHOT aJMi-
mictparii. KpiM 11010, 3a3HaUeHi TOBHOBaKEHHS <«iHiITi-
aTWBU» OPraHiB myOJiuHOI BJIAJU MOBUHHO OYyTU UiTKO
IOPUINYHO 3aKPITIJIEHO Y HOPMaX 3aKOHY, 1[0 MOKe MaTu
Ha3By, HApUKJIaL, «[Ipo clipusiHHsS pO3BUTKY arpapHOMY
CEKTOPY €EKOHOMIKHU B YKpaiti» (abo 3a iHIINME CEKTOpa-
MU, TaTy35IMA HaIliOHATbHOI eKOHOMiKM). ¥ TTPOMOHOBA-
HOMY 3aKOHOAABYOMY aKTi MOKYTb OyTH KjaacudikoBaHi
OCHOBHI mpuHIMIU, GopMHu, 3200 i CI10co0H, a TAKOK
cy0’eKTH 1 iX KOHKPETHI MOKINBI (DYHKILT i KOMIIETEHITist
a) OpraHi3aliiiHO-TOCTIOAPCHKOTO, MaTePialbHO-Pecypc-
HOro Ta 0) iH(pPACTPYKTYPHOTO aJIMiHICTPaTHBHO-CEPBiC-
HOT'O IIPaBOBOTO CIIPUSAHHS. Y I[bOMY KOHTEKCTI HeoOXij-
HO 3a3HAYUTH, 1110 (DYHKIIIT i KOMIETEHIisT «CIIPUSHHI>
He 3BY’KYIOThCSI JI0 BUJIOBOI Kiacudikartii gutre pyHKITii
«JIep>KaBHOI TATPUMKN» SIK, HAIPUKJIA, Y HOpMaxX 3a-
koHy Ykpainu «IIpo nepskaBHy miATPUMKY CiJIbCHKOTO
rocrofapcTBa YKpainus, 1o Bu3HadeHi 63 KOHKPETHUX
cy0’exTiB, rapaHTiil iX 3acTOCyBaHHs, KpUTEPiiB e(heKTUB-
HOCTI ¥ 3aX0/[iB IOPUAMYHOI Bi/IOBiaIBHOCTI. 3MicCT T10-
HATTS <CIIPUSHHA» € HIUPIINUM 32 IIOHATTS <IiATPUMKAY,
OCKIJIBKU MOJKE BKJIIOUATH SIK TUTAHHS 3a0e31eueHH st 00-
I'PYHTOBAHOI i JOCTYIIHOI PeCyPCHOI miATPUMEH Cy0 €KTIiB
rOCIIOJIaPIOBAHHA TaK i 3pyYHOTO aJMiHiCTpaTUBHO-CEP-
BicHOTO 3abe3neyeHHs peecTpariiiHoi ¥ M03BiIbHOT Ji-
SITBHOCTI, JilleH3yBaHHs, cepTudikalii, excrepTusn
iHHOBAIITHO-IHBECTUIIHHOTO TPOEKTY, JOPaJHUIITBA,
Ha/IAaHHSA aJIMiHICTPATUBHUX ITOCJIYT TOIILO.

BucnoBku. 1. EdexTuBHICTh HOCATHEHHS I1ijIeii TIpa-
BOBOTO PEryJIIOBaHHS €KOHOMiYHOTO PO3BUTKY B arpap-
HOMY CeKTOpi B 3HA4HINl Mipi 3ameXuTh Bif sKOCTI
IOPUMYHOrO 3aKPillIeHHs CUCTeMH IpaB i 060B’A3KiB,
(byHKIIIN Ta KOMIIETeHIIii 11010 cHiBpOGITHUIITBA Cy0 €K~
TiB rOCIIOIapIOBAHHS Ta OPTaHiB MyOJIiYHOTO yIIpaBIiHHS,
myGJIYHO-BJIAJHOTO CIPUSHHST PO3BUTKY I'OCIHOAAPCHKO-
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o CaMOyIIpaBJ/iHHA, CTUMYJ/IOBAaHHA IHINIaTUBYU HaIpsd-
MiB CaMOPO3BUTKY TEPUTOPiaJbHUX TPOMaJl CiJIbCbKUX
TEPUTOPIHA.

2. TTorpe6u ny6aiuHo-cepBicHOrO 3abe3eYeHHs CiJlb-
rOCIBUPOOHUKIB, PO3BUTKY IHCTUTYTIB TOCHOAAPCHKO-
ro CaMOYIIPaBJIiHHA Ha CIIbCBKUX TEPUTOPIAX ITOBUHHI
CIIPSIMOBYBATH | KOPEryBaTH IIPOBEIECHHS Ty OIi4HO-BJIA/I-
HUX 3aXO[liB [TOB’3aHUX i3 YTBOPEHHAM €JIEMEHTIB TOC-
Mo/IapchKoi 1 afMiHicTpaTUBHO-cepBicHOi iH(pacTpyk-
Typu 3abesnederns. CydacHi moTpedu rocrmoaapcbKoro
CaMOPO3BUTKY Ha CIJIbCHKUX TEPUTOPIsIX MOBUHHI OyTH
OCHOBHUM TIPEAMETOM MyOJIiuHO-BJIaHOI pecypcHOI Tij-
TPpUMKHU (HaJaHHSA MaiiHa B OpeH/ly, JIi3UHI, KOHIIECiIo,
cyOcuyBaHHsI, JaTyBaHHs, MOAATKOBOTO PETYJIFOBaHHSI
TOIIO) W aAMiHICTPATHBHOTO, MyOJiYHO-CEPBICHOTO 06-
cayroByBanHs (peecTpariiinoro, J03BiJIbHOTO, HATJIS/IO0-
BOT0, KOHTPOJILHOTO, 6E3MEKOBOT0) y YiTKO BU3HAUECHUX
opuAnYHIX Meskax komrereniii ITOBB, kombiHoBaHoro
(my6utiuHO-0r0/IKETHOTO 1 1103a010/KeTHOT0) (hiHAHCY-
BaHHS 1TUX (DYHKITI.

3. PospobiieHa HaMM KOHIIEIII[isI TOHSTTS «Hy6ﬂiq-
HO-cepBicHA iH(MPACTPYKTypa MATPUMKN €KOHOMIYHOTO
PO3BUTKY» MOJKE PO3IJIAAATUCS OJHIEI0 i3 METOJI0JIOTiY-
HUX OPIEHTHPIB TOAANBIINX HAYKOBUX PO3POOOK TIPO-
6JieM iHMPACTPYKTYPHOI MiATPUMKU €KOHOMIYHOTO PO3-
BUTKY, y T.4. Yy arpapHOMY CeKTOpi eKOHOMikHU Y kpainu. I3
ypaxyBaHHSIM 3allPOIIOHOBAHOI OpraHisailiiiHo-IIpaBOBOi
BhopMu MU MOKEMO HigilTH 10 BUpileHHs Ipodiem Me-
TojoJioriunoi yB'a3ku i i BpoBakeHHs y cucTeMaTu3a-
Lil IPOEKTIB HOPM aAMIHICTPATUBHOIO i FOCIIOAAPCHKOIO
3aKOHO/IaBCTBA. TaKoxk 3a3HaYeHUi IMi/IXi/l J03BOJIUTD a)
nepeiTu BiJl MeTosy HeOOrPYHTOBAHOTO i GE3CHCTEMHO-
ro myGJIiuHO-BIAJHOTO BTPydYaHHsT ab0 HEBTPYYAHHSI 10
CHCTEMHOTO METOAY MyOIidHO-BAATHOT MATPIMKN PO3-
BUTKY JIIOJJUHH, EKOHOMII i OIITUMAJIBHOTO BUKOPUCTaAHHA
nyOaivHrX pecypceis; 6) sMiHMTH TiaXix my6aiuHo-BIak-
HOTO HaB'd3yBaHHS HAIIPAMIB PO3BUTKY JepKaBHOI 110-
JITUKN 3BEpXy /10 HU3Y Ha MiAXia 10 hopMyBaHHS i pe-
aJtisanii gepsKaBHOI MOJIITUKA €KOHOMIYHOTO PO3BUTKY
«3HM3Y» Ha <«TOPY» IPYHTYIOUYKCh Ha Kiacudikaiii 06’ ex-
TUBHUX MOTPeb Cy6'€KTIB TOCTIOAAPIOBAHHS, IO MPAIO-
10Th Ha YKPAiHCHKill 3eMTi.

TMofambIIIoTo0 OKPEMOTO JTOCI/UKEHHST TTIOTpedye M-
TaHHSA IPABOBOTO PEryJIOBaHHA KOHKPETHUX 3aXOMiB
ny6ﬂquo-BJ1a/:[Ho'1' MiZITPUMKH CIJIBCBKOTO TOCIIOZIAPCTBA
B YKpaiHi.
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OCOBJIMBOCTI JOTPUMAHHSA AYANTOPCbKOI TA BAHKIBCbKOI
TAEMHULLb Y 3APYBIXXHNX KPATHAX TA TX MPABOBE PEIYJIIOBAHHA

OCOBEHHOCTU COBJIIOAEHNA AYAUTOPCKOIN U BAHKOBCKOW TANHbI
B 3APYBEXXHbIX CTPAHAX U UX MPABOBOE PEI'YJINPOBAHUE

ASPECTS OF THE COMPLIANCE AUDIT AND BANK SECRECY IN FOREIGN
COUNTRIES AND THEIR LEGAL REGULATION

AHoOTauif. Y CTATTi QHANI3YIOTCS HOPMATMBHO-MPABOBI OKTW 3 MUTAHb MPABOBO20 PEXMUMYdYgUTOPCLKOI Ta GaHKIBCbKOI
TAEMHWLIb. BrokpemaeHi ocobnmBoCTi MpaBoBo20 peaynioBaHHS GiHGHCOBO20 KOHTPOIO 3 GOTPUMAHHSAM AYgUTOPCbKOI Ta

OaHKIBCbKOI TAEMHMLD Y 3apyOiKHMX KpaiHaX.

Knio4oBi cnoBa: ¢iHaHcoBmii KOHTPO/b, AygUTOPCbKA TAEMHMLS, OAHKIBCbKA TAEMHMLSA, MPABOBE Pe_Y/IOBAHHS.

AHHOTaUMSA. B CTATbe QHANM3UPYIOTCS HOPMATMBHO-MPABOBbIE AKTbI MO BOMPOCAM MPABOBO20 PeXMMA dygUTOPCKON
1 BAHKOBCKOW Ta¥iHbl. BbigeneHbl 0CO6eHHOCTH MPABOBO20 peyMpoBaHMsS PUHAHCOBO20 KOHTPO/IS 3a cob/ogeHnem aygm-

TOPCKOJi 1 GAHKOBCKOIA TaKHbI B 3apY6eXXHbIX CTPAHAX.

KnioueBble c10Ba: PuHAHCOBbIN KOHTPO/Ib, AygUTOPCKAs TaiHA, OAHKOBCKAS TAWHA, MPABOBOE pe2y/MpoBaHMe.

Summary. The article analyzes the regulations on auditing and legal regime of banking secrecy. Peculiarities of legal regula-
tion of financial control and auditing of compliance with bank secrecy in foreign countries.
Keywords: financial control, audit secret, banking secrecy, the legal regulation.

eJIMKe 3HaYeHHs /IS PeryJioBaHHs ay/IUuTOPChKOI Ta

GaHKIBCBHKOI [islIbHOCTEN y 3apyOisKHUX KpaiHaX Mae
paBoOBUI pexxuM GaHKiBCbKOi indopMalii ta mopsgok
3abe31eueHHsT ayIMTOPChKOT TaeMHuIli. Tomy yanockoHa-
JIEHHIO TTPaBOBOTO PeTyJI0BaHHSA (hiHAHCOBOTO KOHTPOJTIO
3a JIOTPUMAHHSIM ay/TUTOPCHKOT Ta GAHKIBCHKOT TAEMHHUI[H
SIK BUIIB iH(opMaIii 3 00MEKEHNM I0CTYIIOM y X Kpa-
iHaX MPUILIAEThCs ocobmBa yBara. BaHKiBCbKa TaeM-
HUIS € crelu@iuauM BUJIOM KOMEpIiHOI TaeMHMUIL,
JdKa MAac 3HAYHUI BILIMB HA PETYJIIOBaHHA OaHKiBCHKOI
nispHOCTI B Kpaini. BawkiBcbki cucreMn po3BUHEHUX
JlepkaB Ta Jiijoya B KOKHIH 3 HUX ayJAMTOPCbKa CIIpaBa
MAatoTh 6arato CIiJIbHOTO, 0 0OYMOBJIEHO OJHOTHITHICTIO
icHyI0O4Oi B IIMX KpaiHaxX PUHKOBOI eKkoHoMiku. /[lilicHO,
XapakTep eKOHOMIKM BU3Haya€ Ta obcTaBuHa, 10 OaH-
KiBCbKa cucTeMa Jlie yepe3 puHOK KarmitamiB.Ha mpomy
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akKIeHTyorth cBoto ysary B. M. Kouerkos [1], A. C. Dii-
nenko [2], P.L. [leBuenko [3], ski mocmimxyoTs chepy
GaHKiIBCbKOI IigIbHOCTI, HE JUBJIAYNCH Ha CIICIiaIi3alilo.
ITpote, GaHKiBCbKa crcTeMa K CKJIaJ0Ba yacTrHa (iHaH-
COBOI cucreMn Oyab-AKOi Aep:KaBU Biirpac BUPiIIajb-
HYy POJIb B €EKOHOMIYHOMY PO3BUTKY KpaiHU, € TOJOBHUM
MeXaHi3MOM (hiHAHCOBO-KPEJIUTHUX BiZIHOCWH y Jepska-
Bi. JIma cydacHOi MpakTUKKU XapaKTepHe BUKOPUCTAHHS
pisHMX Mozesiell opraHizaiii it pyHKIioHyBaHHs OaHKiB-
CHKHUX cUCTeM 3apybiKHUX KpaiH. Tomy Mu migrpumye-
Mo nosuitito fO.B. Bamenka [4], mo GaHKiBCbKi cucTe-
MU Pi3HUX KpaiH, X opraHizaliiina cTpyKTypa i mpaBoBe
PEryJIIOBaHHS 3aJIeKaTh Bijl GaraTbox (GakTopiB, 10 IKUX
NOPSIJL 3 iICTOPUYHUMHU, TOJITHYHUMU Ta HalliOHAJIbHU-
MM TPAAMULISAMU, CJIIJI TAKOXK BiJJHECTU PiBEHb PO3BUTKY
TOBAapHO-TPOIIOBUX BiJIHOCWH y KpaiHi, 3araJbHUN eKo-
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HOMIUHWIT PO3BUTOK, 3aCO0M PEryJIIOBAHHS IPOIIOBOTO
06iry Tomo. OTske, Ha HalLy AYMKY, Y KOXKHIi i3 3apy0iK-
HUX KpaiH GaHKiBChKa CHCTEMA MA€ CBOT 0COBIMBOCTI, SAKi
JOLIJIbHO BUKOPUCTATU B YKPAiHCbKOMY 3aKOHO/LABCTBI.

JliiicHo, 3apy0ixkHi KpalHU MAlOTh HaraTOBIKOBUH JOC-
Bi/i 3/liliCHEHHS ayAMTOPCHKOI iAIbHOCTI, 03HANOMIICHHS
3 AKUM CHPUATHME YHUKHEHHIO IIOMUJIOK IIpU (opMy-
BaHHi HOBOTO YKPaiHCBKOTO 3aKOHOAABCTBA HIOJ0 Pery-
JIIOBAHHS ayZAMTOPCHKOI TaEMHUTII. ToMy M1 30cepesnMo
HaIlly yBary Ha JOCJIiKeHHi 0ocobanBoCTel GaHKIBChKOI I
Ay/INTOPCHKOI CHCTEM, MTPABOBOMY PETYJIIOBaHHI GaHKiB-
CbKOI Ta ayINTOPCHKOI JiSIbHOCTEH, a TAKOXK Ha MOPSIIKY
JTOTpUMaHHs GAHKIBCHKOI I ayZANTOPCHKOI TAEMHUIIb Jie-
AKUX 3apyOiKHUX KpaiH. O3HalOMJICHHS 3 O3UTUBHUM
JOCBIZIOM 3apyOiKHMX Kpail J03BOJIUTH BHECTU IPOIO-
3UIIi I[0JI0 yZOCKOHAJEHHsI IIPaBOBOIO PeryJIoBaHHS
(hbiHaHCcoOBOro KOHTPOJIIO 32 AOTPUMAHHAM ayAUTOPCHKOI
Ta 6aHKIBCHKOT TAEMHUIIb K BU/IB iHdopMallii 3 oOMesxe-
HUM JIOCTYTIOM B Y KpaiHi.

Tak, cyuacHa KpeautHo-OaHkiBcbKa cuctema CIITA
€ JIBOPiBHEBOIO Ta CKJIA/A€ThCS 3 TAKUX OCHOBHUX e€Jie-
MEHTIB: Ha BEPXHbOMY PiBHI GaHKIBCHKOI cHCTEMM 3HA-
xomuthess Demepanbia Pesepsra cucrema (mami MPC),
ska Briioyae: Paxy Kepyiounx Desnepanbioi pe3epBHOI
cucrem, 12 denepaibHux pesepBHUX OAHKIB, SIKi € IeH-
TPAJIbHUMM [J11 OKPYTiB i pO3TalloBaHi y pisHUX perioHax
kpaian. [lo nmporo piBHA Hamexkarh YmpaBiiHHa KoHTp-
ojiepa rporroBoro obiry it DexepaibHa KOpIOpallist
crpaxyBanust gerno3utiB (mami MKC/). Hwkuiit piserb
Gankisebkoi cuctemu CIIIA cranouts 14,5 THC. KOMep-
MIHUX GaHKIB, /0 YNCJIA IKUX BXOJIATH: OAHKH — UYJIeHU
DPC; 6ankn mratis, mo He € wienamn OPC, ognak 3a-
crpaxoBani B Denepanbuiit Kopropaiiii cTpaxyBaHHs Je-
no3uTis i Hapeinri, 6anku, axi e € ywiednamu OPC i e
sactpaxosati B @WKC/I. Cionu  HamexaTb pisHi HebaH-
KiBCbKi crenianisoBadi KpeAWTHI IHCTUTYTHU: ITOLITOBi
omaaHi Kacw, (iHaHCOBI i cTpaxoBi KOMMaHii, KpeauT-
Hi KoollepaTtuBH, TeHCiliHi (poHan, hoHAN CcOoliaTbHOTO
CTpaxyBaHHd, TOBApUCTBA B3AEMHOTO Kpemurty, deje-
paJibHi KpeAnuTHI yeTaHoBu Toiio [4]. OTxke 0cobIMBicTIO
opranisanii 6ankiscbkoi cucremn CIIIA € e, mo BoHa He
Ma€ €IMHOI JIePKaBHOI MOJITUKY H[OJI0 IPABOBOTO Pery-
JIFOBaHHSI GaHKIBCHKOI [ISITBHOCTI.

Crernudika mpaBoBoro perysoBaHHs 6aHKiBChKOT Jli-
stnbrocTi B CIITA o6ymMoBJieHa TOABIITHOIO CHCTEMOIO MTiji-
HOPSIAKYBaHHS OaHKiB, 0COOMMBOCTMU iX peecTpailii ta
crierdiko perysToBanHs OaHKIBChKOI JisSIBHOCTI, siKa
HOJISATAE B MOKJIMBOCTI GaHKIB 00MpaTH CBOE IIiIOPSI/I-
KyBaHH4 dheqiepaabHOMy ypsiy uu ypany mraty. Coin 3a-
3HaunTH, 1o 3akoHozaBcTBo CIITA xapakrepusyBasocs
cTabiJIbHICTIO | KOHCEPBATU3MOM TIPABOBUX aKTiB.

ITpaBoBe perymoBaHHs OaHKIBCHKOI TAaEMHUIN B
CIITA, six niutie 1. B. 3aBepyxa [5], nepenbaueHo B 3aK0-

HOJABCTBI PO GyXTaJTePChKi JOKYMEHTH i1 yroau 3 iHo-
3emHuM ejiementoM. [llono onepskanns indopmariii, ska
MiCTHTH GaHKIBCHKY TAEMHUIIIO, TITUPOKUM CIIEKTPOM TIO-
BHOBa’keHb HajijieHnit MinicTp ¢inanciB. 3oxpema, BiH
MOJKe: BUMaraT OJepKaHHd 3BITiB IIPO YIOAU 3 BAJIIOTOIO
Ta HAsBHICTH PaxXyHKIB iHO3eMHUMX OaHKiB; PO3pOOIATH
¢opmu 3BiTHOCTI TIOI0 6y11b-;n<0'1’ 3 onepartiil i3 iHozeMm-
HHM KalliTaJOM Y1 iHO3€MHOIO BaJIOTOIO, IPOIIOBUX Iie-
pekasiB Ha cymy Oisblie sk 5 Tric. oy, Ha BUKOHAHHS
1IUX TOBHOBa)keHb MinicTp (hinamciB Mae mpaBo 3acTto-
COBYBAaTH apenit, KOH(ICKAIilo I'POIIOBUX JIOKYMEHTIB,
SIKI HE3aKOHHO T1€PEBO34ThCS, [IUBIJIbHO-TIPABOBI CaHKIIil
TOIIO.

¥ CIIA GyJio npuiiHATO PsAJl 3aKOHIB, sIKi BPEryJio-
BaJIi JIOTPUMAHHS B KpaiHi GaHKiBCbKOI TAEMHMIII, XOUa
BOHU i1 He cKacyBa/y 30008’ a3aHHs OaHKIB IIOBIJOMIATU
[IPO yTO/JIM 10 paXyHKax KJIieHTiB Ha cymy roHaz 10 Tuc.
nosapis. Tak, y 1970 p. 6yso npuiiasaro 3akoH «IIpo Gan-
KiBCbKY TaeMHUITIO>, y 1978 p. 3akon «IIpo mpaBo Ha ¢i-
HaHCOBY TAEMHMUINIO» Ta iHIi. [IpoTe chorogni BHOCATHCS
CYTTEBI KOPEKTUBU /10 3a3HAYEHUX II0JIOKEHb 3aKOHiB,
BPaxXOBYIOUM IIPABO KJIi€HTa OaHKY Ha 3aXUCT iH(pOpMAallii.
Y KOXHOMY BUTA/IKy 3alUTYy TIPO PaxXyHKU BKJATHUKIB,
GaHKU TIOBWHHI TIOBIIOMJISITH TIPO T1€ KJIIE€HTIB, SIKi TIOTIM
MOKYTb 3BE€PHYTHCS JI0 Cy/1y 3 BUMOI'OIO CKacyBaTH 3aIuT.
Sk 3asnavae 1. B. 3aBepyxa, 6anku 30608’ s13aHi 3BiTYyBaTH
PO IPOILOBI yromau Ha cymy Oisbiie sk 10 Tuc. gou. ITpu
oMy, (piHaHCOBa ycTaHOBa 3000B’s13aHa i1eHTH(IKYBa-
TH 0Ci6 — yJacHUKIB Takoi yromu. Bymb-sra ocoda, sika
Bi/lIIpaBJisie CyXOIyTHUM, MOBITPSIHUM YU BOJHUM TpaH-
crioproM Gisbiie sk 10 tuc. 1o abo omepxKye Oinblie gk
5 THC. 1071, 3000B’s13aHa 3aTIOBHUTH BiMOBIHY IeKJIa-
paitito Ciry:x6u 30BHIiNTHIX 360piB. Ocobu, ki MaTh Di-
HAHCOBUM iHTepeC Yu € BJACHNKOM iHO3eMHOTO PaxyHKY,
30008B’s13aHi MOBIZOMJIATH IIPO 1ie B MinicTepcTBo (hiHaH-
CiB, a JIOKYMEHTAIlis 32 TAKUMHU PaXyHKaMU MOBUHHA 36e-
piratuch HPOTSATOM 5 POKIB 3 METOIO OMOAATKYBaHHS [5].
To6T0, aMEPUKAHCHKIM 3aKOHOJABCTBOM TepenOaueHO
aBTOMAaTHYHE ITi[KJII0YeHHs BCiX OaHKiB, sIKi po3TaIoBaHi
na reputopii CIIA no criertiaibHoi KOMIT I0TEPHOT cUCTe-
MU I10/IaTKOBOTO BiJIOMCTBa JIep:kaBy. 3a €10 CUCTEMOIO,
indopmartist po miatixk, mo mepesunrye 10 Ttuc. mod.,
aBTOMATUYHO MOTPAILJISE 0 MoAaTKiBIIB. Kpim Toro, yci
GaHKU 3000B’s13aHI TIOBIIOMJISIT YPsi/L TIPO BCi omepartii
3 TOTiBKOIO Ha CyMYy MOHAJ[ 3 TUC. 10JIapiB, 3a HEHAJICXKHE
BUKOHAHHS I[UX BUMOT, BUHHI MOKYTb OyTH M036aBIIeHi
Bouti 1o 10 poxis.

Taxum unnom, y CIITA mpaBoBe peryJIioBaHHS CTaTy-
cy GankiBcbKoi indopmarii saificHoeTsest Ha (emepab-
HOMY piBHIi Ta Ha piBHi okpemux mtartiB. KoxHuii mrat
BIIPaBi PETYJIIOBATH TOPSIOK AOTPUMAHHS OaHKiBCHKOI
TAEMHMUIII 32 CBOIMU BJIACHUMY 3aKOHAMM, IO 3HAXO/IUTh
BifoOpakeHHsI B 0aHKiBCbKOMY 3aKOHOJIABCTBI KPaiH.
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BinnocHo BHHMKHEHHSI ayJUTOPCHLKOTO 3aKOHOJaB-
CTBA, TO BOHO iCTOPUYHO [10B’5I3aHO i3 3aCHyBaHHSM Halli-
oHasbHOi opranizauii BuyTpimuix ayautopis CIIA — In-
ctuTyTy BuyTpimnix ayauropis. Ilicasa [Ipyroi csitoBoi
BillHM 1lefl iHCTUTYT IepeTBOPUBCS HA MiXKHAPOJIHUN
i cbOTO/IHI Ma€ HaIiOHAJNbHI IHCTUTYTU TOTO 3K TMPOi-
g0 B 6araTbox 3apybisKHUX paiHax. AyAUT MTPOBOAUTHCS
yjieHaMu [HCTUTYTY IPUCSKHUX OyXraaTepiB, siKi TaKOK
3acBiMUyIoTh KBasihikaIiio TpeTeHIeHTa HA OTPUMAaH-
Hs1 purioMa Oyxrasirepa-ayautopa. Ayaur i myGurikartist
3BiTHOCTI, Biamiuae @.MD. Byrunens [6, c. 479-480],
060B’SI3KOBI 17151 aKI[IOHEPHIX TOBAPUCTB, aJie X 3aCTOCO-
BYIOTD 11 iHIIT KOMTaHii 3 06MeXeHO0T0 BiIMOBIaTbHICTIO
JUId OTPUMAHHA KPEJAUTIB IIPU YKJIaJaHHI JOBTOCTPOKO-
BUX KOHTPAKTiB i B OTmepaliisix 3actaBu. 3BiTHICTb ame-
PUKaHCHKUX KOMIIaHiii, 110 MyGIiKYEThCS, CYIPOBOIKY-
€TbHCS 3asBOI0 A/IMiHiCTPaIlil TPO BiIMOBiAJIbHICTH 32 Hel.
IITe oxHieto 0cOOMMBICTIO € PO3POOKA CTAHAAPTIB Ay IUTY
inopmariitHuX eJeKTPOHHUX CHCTEM i MIOpiuHe TTi/BU-
nieHHd KBastiikailii BHyTPIillIHIX ayIUTOPIB IIUX CUCTEM.
3araJpHONMPUIHSATI CTaHIapPTH ayaAuTy po3pobisie Biopo
ayIUTOPCbKUX CTaH/AAPTIB.

Jlnst Beix Gyxrantepis i ayauTopiB Ha 3axoji mepej-
6ayeHo 00OB’A3KOBE AOTPUMAHHS IMPUHIMIB Oyxras-
TEPCbKOTO 06J1H<y, 110 iHO/i Ha3MBAIOThb CTaHJAPTAMU —
GAAP (Generally Accepted Accounting Principles).
Hanpukian, y CIITA BiacHe cranmaptu mo Gyxraarep-
ChbKOMY OOJIIKY 3aTBep/Kye HesasiekHa paga — FASB
(Financial Accounting Standards Board) micsst tpua-
Jx 1y 6tivHIX 06rosopenb. KpiM GyXraarepehKux cram-
JIapTiB 3aCTOCOBYIOTHCS TAKOXK CTaHAapTH ayauta — GAA
(Generally Accepted Auditing Standards), mo gonomara-
I0Tb ayZAUTOPY B IIPOBEIECHHI IIEPEBIPOK, 110 IiIKA3YIOTh
pitreHsst i mopsitok podoru. CraHmapTu ayuTa miroros-
sige crnerianpauit Bigmis AICPA — Paga o crangaprax
ayauTta. BoHn 000B’SI3KOBI I BCIX ayAUTOPIiB KpaiHL.
ITpu ixHBOMY TIOpYIIEeHHI (TOOTO y BHIIAJKaX HECIPO-
MOKHOCTI ayZiuTa) CyAiM U iHIIIi OpraHu, 10 3/[iliCHIOIThH
HarJIsi/] HaJl ayINTOpaMu, BIIPaBi MPUITMHUTH iXHIO J[is11b-
Hictb [7, c. 79-81].

Takum YMHOM, ayAuUT IIHPOKO 3aCTOCOBYETLCS
B CIITA. HamionasmbHi Tpaguilii BilirpaloTh BEUKY POJIb
y TIPOBeJICHHI ayANTOPCHKOI TIepeBipKy B Kpaini. Ak mo-
3uTuBHe, YKpaini ciin 3anosdunuutu gocsin CIIIA i3 npo-
BeJIEHHs ayIMTOPCHKUX TIEPEBiPOK, SIKi XapaKTepu3yoTh-
Cs1 TPOTPECUBHUMM TE€XHOJIOTISIMU, 9iTKO BPEryJIbOBAaHIM
TTOPSIIKOM JIOTPUMAHHSIM ayIUTOPChbKOI TaeMHUIT. OTiXKe,
y CHIA mpaBoBe peryJiioBanHs (hiHAHCOBOTO KOHTPOJIO
3a JOTPUMaHHAM ayJAMTOPChKOI Ta GaHKiBChKOI TAEMHUI[b
K BUAIB iH(opMmariii 3 0OMeKeHUM JIOCTYTIOM 3JIiHICHIO-
€TbCd Ha BUCOKOMY piBHI, He3BaKalouu Ha BiZICyTHICTb
3araJibHOTO (HiHAHCOBOTO, Ay IUTOPCHKOTO Ta OAHKIBCHKO-
r'O 3aKOHO/IaBCTBA.
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[likaBUM /IS TOCJIiKEHHS € 0COOJIMBOCTI IIPABOBOTO
perymoBaHHsl GaHKiBCbKOI cucreMu Bemukoi Bpuranii,
dKa € oJiHi€I0 3 Po3BUHEHMX Y cBiTi. Bona xapakrepusy-
€TbCs BUCOKUM CTYIIEHEM KOHIIEHTpaLii Ta crenianisanii
KariTasy, 100pe PO3BUHEHOK OaHKIBCHKOO iH(pPaCTPyK-
Typolo. bankiBcbka cucrema Benmkoi Bpuranii, sik niurnre
10.B. Bamenxo [5], € aBopiBHEeBOIO Ta BKJIIo4Yae: Bank
AHryii (eHTpasbHuil GaHK KpaiHu, SIKMil BUCTYIIA€ TO-
JIOBHOIO JIAHKOIO OaHKIBCHKOI CHCTEMN); IETIO3UTHI, Kpe-
JUTHI I TOProsi GaHKK, KOXKHUIL 3 SKUX MA€ BU3HAYEHY
crieriasizariio ta crenudiyni o3naky; (iHaHcoBO-Kpe-
JWTHI YCTAaHOBHU HEGAHKIBCHKOTO THITY, 0 CKIALY AKUX
BXOJSITH: CTPAaXOBi KOMTaHii, iHBecTUIIiiHI poHaM, hiHAH-
COBIi KOMITaHii, KPEINTHI, 6y[[iBe.HbHi KOOIIEpaTuBH i TOBA-
pucTBa, neHciiini dpouan, goBipui naitosi GouaM, omaaHi
incturytn Tomo. Ak Bimmiuae A.A. Bumnnescbkuii [9,
c. 10-11], y BemukoGpuranii Bank AHriii Hajmaroaus
CIiBIPaIfio 3 6AaHKIBCHKOIO CHCTEMOIO Yepes IPyIry Crielri-
ani30BaHUX KpeauTHO-(hiHAHCOBUX i1HCTUTYTIB, 30KpeMa
yepe3 IUCKOHTHI OyauHKY. XapakrepHi jist AHTIT guc-
KOHTHI OyAMHKM OyJW HETHUTIOBUMM KPEAUTHO-(hiHAH-
COBMMM yCTaHOBaMM /s iHmux kpain. HesBaxkaiouu na
cTabiJIbHICTh HAIIOHATBHOT BAJIIOTH 1 GaHKIBCHKOI cHcTe-
MU AHTT, TpaBo pedinancyBaTucs B banky Anrmii mann
JIUIIE TUCKOHTHI OYINHKH.

IIpaBoBe peryJoBaHHs OaHKIBCHKOI AisabHOCTI y Be-
mko6puTanii 3abesneuyerhest 3akonamu «I1po Hariona-
gizatito»> 1946 p., «IIpo GaHkiBCbKY AistibHiCTE> 1979 p.
it 1987 p. ta «IIpo bank Anrniis 1998 p.. [IpaBoBe 1010~
JKeHHs OaHKiB, 10 AiI0Th y (OPMi TOPrOBUX TOBapPUCTB,
PETyJIOETHCS 3aKOHOJABCTBOM IIPO TOPrOBi TOBAPUCTBA.

3arasbHuil miaxia 1o nuTaHHa 6aHKiBCbKOT TAEMHUIL
B AHTJTii Gysio Buksazero e B 1924 p. y cipasi « Tournier
v national Provincial and Union Bank of England». 3riz-
HO i3 TPUHHATUM pillleHHSIM 110 ciipaBi, 6aHK 3000B’d-
3aHuil 30epiratu TaeMHUINO PO (hiHAHCOBI MOKAa3HUKU
CBOTO KJi€HTa, X04a — Iie mpaBo He € abcomoTaum. Cy
Moke 3000B’s13aTi OaHK Hajxath iH(OpPMAIIii mMpeacTaB-
HUKaM JIepsKaBy MO0 1X BKIAAHUKIB. Chorozni y Komek-
ci mobpocosicuoi bankisebkoi mpakTuru (Banking Code)
BPETYJIbOBAHO M/IXi/l 10 BU3HAUEHHS TIpeaMeTa GaHKiB-
cbKOi TaeMHuIli. BaHku 3000B’s3aHi cyBopo 30epiratu
KOH(iIeHTTiliHICTh TIPO CIpaBU CBOIX KIHEHTIB (y TOMY
YUCJIi KOJUITHIX KJIIEHTIB) i He PO3KPUBATHU JleTalli 1Po
iX (biHaHCOBUH cTaH TpeTiM ocobaM, He3BasKalouu Ha Te,
mo y Besmkiit Bputanii cyzoBa npakTtuka TpaguIliiiHO
IPYHTYETHCSI Ha IysKe 00EPEKHOMY X0/ 10 POSKPUTTS
GaHKiBCbKOI KOHDIeHIiHOT iHpopMalii.

OTt:Ke, BpaxOBYIOUH Te, 10 B AHTJIIT MUTAHHS OXOPOHU
GaHKIBCHKOI TAEMHWUII BCTAHOBJIOETHCS CYJIOBUMHE Tpe-
Ie/IeHTaMH, CTaTyTHE MPABO 3aKPITUIioe Jefani Giibiine
migcTaB AT HagaHHS KoHimentitinoi indopwmarrii. Ha-
JIa€ TPaBo MyOJIiYHUM OpraHaM Ha OTPUMAHHS Bijl GaHKY



// MexxayHapoaHbI HayuHbll skxypHan «NHTepHayka».
Cepusa: «<lOpuanueckue Hayku» // N2 2 (2), 2017

// TpaxxpaHckoe npaeo //

indopmariii 1mpo kKJi€eHTa HU3KA CHEIiabHUX 3aKOHIB,
a came: «IIpo ynpasninug noparkamus» 1970 p., «IIpo mo-
Jitifo i 10ka3n B KpuMiHambHOMY TipaBi» 1984 p., «IIpo
¢dinancosi mocayru» 1986 p., «IIpo GaHKIBCHKY [isiyib-
HicTh» 1987 p. ta inmi. [IpoTe, 3a 3araTbHIM TTPABUIIOM,
y Benukiii Bpuranii TaemHuils paxyHka BiIKPUBAETHCS
Ha BUMOTY ITaJIaTH JIOP/IiB.

CTOCOBHO CTaHOBJIEHHST ayIUTOPCHKOI JIisSTBHOCTI
B AHIIiT, TO BOHO GYyJI0 OZIHUM i3 HalOiJIBIIN paHHIX cepel
iHmux 3apyOiskHUX Kpaid. Tak, sk IPaBUJIbHO BigMidae
A.O. Momnaenko [10, c. 102], Harionaspae yrpaBiiHHsS
ayauty Beauxobpumanii 6ys0 CTBOPEHO Ha BUMOTY KO-
poast y XII cr., 3 MeToI0 3ailicHenns ayAuTy BUTpavai-
HS JIep>KaBHUX KOIITIB, 30KpeMa Ha BillHU Ta NpeiMeTH
poskoti. [TpaBoBuii ctatyc HamionanbHoro ympasiiHHs
ayaurTy BEJII/IKO6pI/ITaHﬁ CbOro/[Hi BU3HAYAETHCS HaIlio-
HAJIbHUM ayZAUTOPCBLKUM akToM KoposieBu C€imnzaseru [1
1983 p. HamionasbHe ynpaBiHHS ayJIUTy OYOJIOE TEHE-
PaJbHUN ayIuTOP, BOHO Ma€ i€papXiuyHy CTPYKTypy. Mo-
HApXy HAJIEKUTD TIPABO 32 PillleHHsIM 060X T1ajiaT napJa-
MEHTY TIPU3HAYaTH i 3BIIBHATH T€HEPATHHOTO ayANTOPA,
SIKUU BOJIOJIi€ TTOBHOBAKEHHSIMU IIOJ0 PeBi3ii (inanco-
BOI /IisIIbHOCTI ypsiioBUX BigoMmcTB. [eHepasbumii ayan-
TOP He Ma€ Ipasa IOJI0 3aCTOCYBaHHS CaHKILiN, TTpoTe
Ha/I3BUYANlHO BR)KJIMBE 3HAYEHHSI MAIOTh BiIKPUTI 3BiTH
napJaMenTy. 3 MeTolo eeKTUBHOI criBIIpalli napaaMeH-
Ty Ta HarionaapHoTo yTpaBiiHHS ayauTy, mapIaMeHT
BesukobpuTanii crBopus creriianbanii Komiter gepskas-
HUX PAXyHKiB, OCHOBHUM 3aBJlaHHAM AKOIO € aHasi3 3Bi-
TiB FeHepaJbHOTO ayAAnUTOopa.

YV BenukoOputaHii mopiyHUil ayauT mepectaB OyTu
NIOOPOBUIBHOK crpaBoto. BiH € 060B’SI3KOBUM  JLJIst
BCiX KOMIIAHill 3 0OMEKeHOI0 BifIIOBifaIbHICTIO, TTHIIE
JILJL. Kinamyk [11, ¢. 87—88]. 3rizno 3 incTpykKitieto, ska
peryiaMeHTy€e TPOBeJleHHsT ayJuTy, AUPEKTOPU MOBUHHI
3abesneunTr 36epesKeH s TOBIpEHUX iM aKTHBIB K BH-
pimrampHOTO (hakTOpa, MO BU3HAYAE IX BiNOBiAAIBHICTD
3a TOTIepe/KeHHsT 3JI0BXKUBaHb. Paja 3 ayauTopcbKoi
MPAKTUKK TPOMIOHYE ay[UTOPaM PO3POOIEHUI HErO To-
PSANIOK IIPOBeZIeHH ayauTy. Mu miTpuMyeMO IO3UILiI0
aBTOpa, 10 NpuiiHATI y Beaukobpuranii HOpME ayanTy
Ta CTAHIAPTH AYJAUTY, K 3araJbHi TPUHIUIN, IKUX He-
00XiTHO JIOTPUMYBATHCH TIPU TIPOBEJICHH] ayAUTOPCHKUX
IepeBipoK, 3a0e311eUyI0Th BUCOKUI PiBEHb ayAUTOPCHKOI
TaEMHUIL] B KpaiHi.

Haii6inpir HagiiiHOIO 1 iHO3eMHMX KOMIIAHill Ta
KOPHUCHOIO [I7IsI BUBYEHHS € IBeiinapchka GaHKIiBChKA CH-
creMa. Po3BuHeHa PUMHKOBAa €KOHOMiKa, BUCOKa OaHKiB-
CbKa KyJbTypa, (piHaHcoBa CTabilbHICTH, PO3rajIyKeHa
fopuandHa cuctema 3pobwnn IIBeiinapiio mayske mpusa-
6mBoIO s iHo3eMuux inBectopis. IIBeiiiapebka Gam-
KiBCbKa CHCTEMa O4YOJI0eThca HamioHaabHUM OaHKOM,
SKUH Ma€ cTaTyc akIlioHepHOTO ToBapucTBa. baHkiBcbka

cucrema ob’eanye nonas 500 GaHKIBCHKUX OpraHisaiiiii,
3 axkux nonasn 140 Bifmisienb BeJUKUX iHO3eMHUX OAHKIB.
VYei mBeiinapebki GaHKU TPAAUIIIHO TTOAIISIOTh Ha TPH
ocHoBHi Tpymu. [lo meprmioi rpynu HajekaThb TPU Haii-
OLIBIINX aKIIOHEPHUX GAHKU, SKi MAIOTh HMIMPOKY MixkK-
HAPOJIHY Mepesky. 3aB/sAKN iXHill yHiBepcaabHOCTI BOHI
BUKOHYIOTH IIUPOKUI CHEKTp GaHKIBCHKUX oOrepaltiii Ta
(hinancoBux 1ocCIyT, BKJIIOYAIOYU TPUHOM /ICTIO3UTIB, BU-
Jaqy KPeAnTiB, poOOTY 3 IHO3EMHUMHU BaTIOTaMHU, I[iHHI-
MU TIarlepaMu, yIpaBJainHg nopTdeseM iHBecTHIii, ore-
parii 3 iHHUMU TTaniepaMu, TPaCcTOBY AislIbHICTD. [Ipyra
rpyna 0OaHKiB — Ile KaHTOHAJIBbHI, MicIleBi Ta omajHi baH-
KU, sIKi B OCHOBHOMY IIPAIIOIOTh 3 MiCIIeBUMU BKJIQTHUKA-
MM y CBOIX PerioHax, CIeliali3yloTbCsa Ha KPeAUTyBaHHI
(30KpeMa, T1iji 3acTaBy HEPYXOMOCTI) Ta 3/1iliCHIOIOTH PO3-
PaxyHKOBO-KacoBi omnepaitii. /lo TpeTboi rpynu HajzexaTh
IIpUBaTHI GaHKM, OCHOBHU BUJL iX [IiSIITbHOCTI — 11e yIIpaB-
JlinHg iHBecTuIiitanMu optdensvu. HIseiinapepki 6an-
KU HAJIAI0Th BeJINYe3Hy KiJIbKiCTh PI3HOMaHITHUX ITOCIYT
BEJINKUM KOPIIOPAIlisiM, KOMITaHisiM, (hipmam, HacesieHHIO.
[Topsiz 3 TpaauIiiHUMK MTOCTyraMy BOHU JIONIOMAraloTh
MasioMy GizHecy: 3HiiiCHIOIOTH epeBeaeHHs (TpaHcdep)
matexy B Mexkax [[IBetinapii i Ha MizkHapogHOMY hiHaH-
COBOMY PHUHKY, 3alIMalOThCSI KYIIBJIEHO 1 IPoIakeM OaHK-
HOT Pi3HUX KPaAiH, OPraHi3oBYIOTh [IEPErOBOPU IIPO YTOAU
Ha onposux Gip:xax IIBeiinapii Ta B iHmmx xkpainax [5].
¥V Hlseiinapii gisibHicTh OaHKIB, iX peryioBaHHs i KOH-
TPOJIb BU3HAYAIOTHCS BignosigHo 1o Menepanbaux GaH-
kiBcbKux 3akoHiB «IIpo Ganku i omansi kacu» 1934 p.
ta «IIpo IlBeftnapepknii Harfionansuuii 6arnk» 2003 p..
[MikaBum 17151 yKpaiHCHKOT MPABOTBOPUOI MPAKTUKU €
npuxiaz [seiinapcekoro Dexpepanproro bankiseproro
Axry 1934 p., Skl B3araji He CTaBUTHh TPOTUIIPABHICTD
Po3roJiomeHHs GaHKIBCbKOT TAEMHMUIN B 3a/I€KHICTD BiJ
3aM0/iAHOT i PO3TOJIOMIEHHAM IIKOAN KJIIEHTY OaHKYy.
Ile ycyBae mipobiieMy 3 BU3HAUEHHSIM MOKJIMBOCTI 3a110-
TiSTHHS KIIEHTY GaHKY KON BHACIIOK PO3TOIONIEHHST
BizloMocTelt, o HasekaThb 10 OaHKiBCbKOi TaeMHMIL. Bi-
MOBIJIHO /10 3a3HAYEHOTO HOPMATUBHOTO aKTY, «Oy1b-sIKa
0c00a, sIKa B CUJLy CBOIX OBHOBAKEHD SIK YJI€HA KePiBHU-
1[TBa, IpalliBHUKA, 3aCTYIIHKUKA, JiKBigaTopa abo Komicio-
Hepa 6aHKYy, criocrepirada Bankisebkoi Komicii, abo wiena
KepiBHUITBA a0 TpalliBHUKA YIIOBHOBAKEHOI ayAnTOP-
CBHKOI (hipMH, PO3TOTIOCUTH TAEMHUIIIO, 1110 OyJia TOBipeHa
iif, a6o 1Ipo AKy BOHA Ji3Hamacs B CHIY CBOEI AisIbHOCTI,
a TaKkoxk Oy/ib-sika 0c006a, sIKa MiIMOBUJIA IHIITY TIOPYIIH-
TH TpodeciiiHy TaeMHHUIIO, Oy/e MoKapaHa yB I3HEHHSIM
110 6 poKiB 1036aBIeH s BOJi 00 mITpadoM y po3Mipi He
6isbiie 50 THc. (dpankiBy. [ToKapaHHS 3aCTOCOBYETHCS
HE3aJIe)KHO Bijl TOTO, UM MPOJOBKYE TPaIioBaTH 0coba
B GaHKIBCHKIill iHAyCTpii. 3BUUAITHO, HaBeJeHa HOpMa He
GesloraHHa, OJIHAK Jy’Ke I[iKaBa JJIsI TEOPETUYHOTO BHU-
BUCHHS. AJKe KpaiHa, BifjlomMa B yChbOMY CBIiTi 3aBISKU
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HENOPYIIHOCTI GaHKIBCHKOI TAEMHULL, Y CBOEMY 3aKOHO-
JIaBCTBIi He Hepez[6aqae Bi/IIIOBiIAJIBHOCTI 32 IMOPYLIEHHS
GaHKiBChKOI TacMHUII 111 Garkis. Hopma copmyiboBa-
Ha BUKJIFOYHO BiIHOCHO (hisnuyHUX 0Cib TpaliBHUKIB OaH-
KiB, /IepKaBHUX OPTaHiB, a TAKOXK AyJUTOPCLKUX KOMIIA-
uiit [12]. IIpore cboroxmi 3a po3roJIouieHtsa GaHKiBChKOI
TaEMHUIL 6AHK MOKe 6yTI/I r1o36aBsieHuil gireHsii.

¥V IBeiinapii HagauHs GaHKiBChKOI iH(GOpMarii 1e-
penbavyaeThest JIMIIEe Y BUIAJAKAX CKOEHHS 3JIOUMHY, 3a
SIKUM iCHYIOTD JIOKQ3H IIPUUYETHOCTI KJrieHTa OaHky. 30e-
pexkeHHs OaHKIBChKOI iH(pOpPMAIii PO3IIALAECTHC SIK
BasKJIMBE 3aB/IaHHsI TIPABOBOTO PETYJIIOBAHHST HaHKIBCHKOT
JISLTBHOCTI, @ TOMY OTpuMaTu Oyb-sIKi BioMOCTi 3 GaHKY
MPaKTUYHO HeMOKJINBO. HeoOrpyHTOBaHe MepeaBaHHs
(dinancosoi indopmanii npo kirieHTa 6GaHKY TATHE 32 CO-
6010 KpUMiHA/IbHY BiAIOBiAAIbHICTD GAHKIBCHKUX CIIYIK-
6oBItiB. /[0 TOTO K, GaHKiBChKA TAEMHUIA OXOPOHSIETHCS
1 MUBITHHUM 3aKOHOIABCTBOM. 3TifHO i3 3akonoM «IIpo
OaHKM 1 omaaHi Kacw» BiANIOBiZAIBHICTH 0Ci0, AKi Maun
JOCTYI 10 OaHKIBCHKOI Ta€éMHUII, 3a ii 30epesKeHHs i€
MIPOTSITOM YChOTO iXHBOTO KUTTS.

[Tpore y IIBeitapii 3 1992 p. nie 3akoH, 3TiHO 3 KM
6aHK 3000B’s13aHUII TOBIIOMJISITA HIBEHIIAPCHKY BJIAILY
PO MOKJINBI (haKTH BiAMUBaHHS Tpotieil. Y pasi mpu-
XOBYBaHHs Takoi indopmariii, HacTae BiJMOBiIaIbHICTh
y BurJsii mrpady 50 THC. mBeiiapchbkux GpaHKiB, MOK-
JIMBe BiKJIMKaHHS JileH3ii Ha 6aHKiBCbe JiSIIBHICTD
[t GaHKY Ta 3BiJbHEHHS 3 Po6OTH OaHKIBCHKUX TIpa-
[[iBHUKIB, SIKi BUHHI y npuxoByBanHi inbopmariii. TobTo
HIBeNIIapchbKe 3aKOHO/IABCTBO 3HANIIIO KOHKPETHE BiJ10-
OpaskeHHsI B HOPMaX, 1[0 CTOCYIOTbCS 30epeskeHHs OaH-
KIBCbKOI TAEMHMILI.

OcobmuBicTh ayanTopebkoi misbrocTi y IBerrii mo-
JIATa€ B TOMY, 1110 KoHcTuTytisa [IBerrii 1ae MOXIUBICTD
HapJaMeHTy Ta Yps/y MaTh BJAcHi CTPYKTypHu diHaH-
COBOTO KOHTPOJIO, cepel Akux [lapiamenTebki ayanro-
pu. o cknany IncturyTy napjaaMeHTCbKUX ayJuTOpiB
BXOZSATh 12 yrnoBHOBaskeHUX YiieHiB mapiaamenty, 12 ix
3aCTYIHUKIB, @ TAKOK Y IIpaBJIiHHS MTapJaMeHTChbKUX ay-
JIUTOPIB 1TAaTHOIO yucesbHicTio (30 mep)kaBHUX CIIyXK-
GOBIIIB).

Ilo Toro x ayaut i mybGaikamiss 3BiTHOCTI € 060B’sI3-
KOBUMMU UL aKLIOHEPHUX TOBAPUCTB, AKi II0JAI0Thb
3BiTHicTh 10 Pagu mBeiiapebkoi Gorgosoi Gipxki. s
IHIINX KOMIIaHill ayAUT MOXe 3[iliCHIOBaTHCI He3ape-
€CTPOBAHUM ayAUTOPOM. AyauT i myGJrikaiist 3BiTHOCTI
000B’I3KOBI TAKOXK JIJIsI BEJIMKUX KoMIaHiil. KepiBHUIITBO
KOMITaHill 3060B’s13aHe PO3KPUBATH ayIUTOPY MPUIUHU
Ta pO3MipHU IPUXOBAHUX PE3EPBiB, TOMY IO aKlLiOHEPU
MalOTh TIPABO BUMAraTH PO3KPUTTS iX cyTi Ha 360pax ak-
mioHepis. Y IIBefinapii 11 HeBeMKUX KOMTAHIN ayinT
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MOJKe 3/IICHIOBATHUCST HE3APEECTPOBAHUM Ay IUTOPOM |6,
c. 484]. Ilpore, Ha Hatly AYMKY, Y JaHOMY BUTIQ/IKy TTPU-
MEHIIYETHCS 3HAYEHHs ayAUTY Ta BTPAYa€ThCs JJ0Bipa /10
30epEsKEHHST ay IUTOPCHKOT TAEMHHMII.

TakuM YWHOM, MiABOASYN ITiJICYMOK IIPOBEEHOTO
JocIipKeHHs GaHKIBCbKOI Ta ayAMTOPCHKOL islIbHOC-
Teil B 3apyOiKHMX KpaiHaX, MM IIATPUMYEMO IIO3UIIIO
I0.B. Bamenka [5], mo 3a cy4acHHX yMOB TIPAKTHYHO
y BCiX /iepskaBax 3 PUHKOBOIO €EKOHOMiKOIO CTBOPEHi H ak-
THBHO PO3BUBAIOTHCS JIBOPIBHEBI GAHKIBCHKI CHCTEMH, Jie
Ha [epIIoMy piBHi (PYHKIIOHYE [eHTpaltbHuil GaHK Kpai-
HU, 9KUI 3/iHCHIOE eMiciiiHy, HOpPMOTBOPUY, HAIJISAIOBY
Ta iHIITi BU/U [IiITbHOCTI; HA IPYTOMY — JIiI0Th KOMEPITii-
Hi GaHKH, SKi 3aiMAOThCST aKyMYJISIIIER KOIITIB KOMITa-
Hiil | T IPUEMCTB, 3iHCHIOIOTH Pi3HOMaHITHI GaHKIBCHKI
orepartii. ¥ neskux kpainax QyHKI[IOHYIOTb TPbOXPiBHE-
Bi 6GaHKiBCBHKi CHCTEMHU, 10 SKUX BXOSATH TAKOXK KpeauTHi
iHCTUTYTH HEGAHKIBCHKOTO THIY (HATIPUKIAL, CTPAXO-
Bi KoMmmawii, iHBecTuIliitHi GoumN, hiHAHCOBI KOMITaHil
Tomi0). JIo Taknx GaHKIBCHKUX CUCTEM HaJIesKaTh CUCTEMU
[Iseiinapii. Caig 3asHaynTy, WO 10 KPEAUTHO-OAHKIB-
cpkoi cucremu Himeuunnu, CIITA, kpim 6aHKiB, BXOAATH
TaKoX Pi3Hi KpepuTHi ycranoBu, 3okpeMa: DeepabHe
BimoMcTBO HarsAny 3a KpeauTHoto cripasoo (Himewyun-
na); Paga Kepyiouux OPC, Menepanbuuii komiTer Bis-
KPUTOTO PUHKY, Ympasiinus KoHTposepa rpoioBoro
obiry i OK/IC (CIIIA).

OTske, B KpaiHax 3axizHoi €Bponu mopsiy 3 TpuBaT-
HUMU OaHKaMM 3HAYHE MicClle T0CialoTh HaIiBAepKaBHi,
JlepsKaBHi i KoorepaTuBHiI KpeuTHO-(hiHAHCOBI yCcTaHo-
Bu, a B CIITA mepeBakaioTb npuBaTHi KpeauTHO-hiHAH-
coBi iHcTUTYTH. KpiM TOTO, CHOTO/IHI MiXKHAPO/IHI OpraHi-
3allii po3podIAIOTh €MHI BUMOTH JI0 MiICTaB PO3KPHUTTS
AyZIUTOPCHKUX TAEMHUI[b. BpaxoByouu riobaibHUN Ta
BCEOXOILTIOIOUMH XapakTep (iHaHciB, MporlecH iX mojaib-
moi Tpancdopmariii y 30BHINITHBOTOPTOBEbHI BiHOCH-
Hi, y 1953 p. GyJI0 CTBOPEHO 1103a YPSIIOBY OpraHisaiiito
BUIUX KOHTposbHUX opraniB — INTOSAIL Cranmaptu
INTOSAI 3 ayaury Oysu 3atBepizkeHi BUKoHaBUNM KO-
Mmitetom MixHapoaHoi opraunizarii Bumnux oprasiB ¢i-
HAHCOBOTO KOHTPOJIO y sk0BTHI 1991 p. Pospobkoio mpo-
(heciiinux BUMOT /17151 ayIUTOPIB HA MiXKHAPOHOMY PiBHI
3aiiMa€eThCst Takok MixkHapoaHa (dheepallist OyxrairepiB
(IFAC), ctBopena y 1977 p. [17, c. 54, 56].

Takum uuHOM, YKpaini HeoOXizmHO pedopmyBaTH
(pinancoBo-1paBoBy cucTeMy Ta TpuUBeCTU ii y Bijmo-
BiTHICTP /10 €BPOMENCHKUX HOPM Ta Mi>KHAPOJHUX CTaH-
JIapTiB, 2 TaKOXK YJOCKOHAJIUTHU IPABOBE PEryJIOBAaHHA
(biraHCOBOrO KOHTPOJIIO 32 JOTPUMAHHAM ayAUTOPCHKOT
Ta 6aHKiBCHKOT TAEMHUIIH IK BUJIIB ingopmartii 3 obmesxe-
HUM JIOCTYTIOM.
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MDXHAPOOHE MNMPABO

HISTORICAL ASPECTS OF INTERNATIONAL PEACE MOVEMENT
AND PARTICIPATION OF THE OFFICERS OF INTERNAL AFFAIRS OF UKRAINE
IN INTERNATIONAL PEACE MISSIONS AND POSSIBILITY OF ITS DEVELOPMENT

ICTOPUYHI ACNEKTU MDKHAPOAHOIO MUPOTBOPYOIO PYXY TA YYACTI
NPALIBHUKIB OPTAHIB BHYTPILUHIX CIPAB YKPAIHU B MDKHAPOJIHUX
MUPOTBOPYUX MICISX | MOXX/IUBICTb MOTO PO3BUTKY

NCTOPUYECKUE ACNEKTbI MEXXAYHAPOHOIO
MUPOTBOPYECKOIO ABVM)XEHUA U YYACTUA PABOTHUKOB OPTAHOB
BHYTPEHHUX OEJ1 YKPAUHbI B MEXAYHAPOJHbIX MUPOTBOPYECKUX
MUCCUAX U BO3MOXXHOCTb EIT'O PA3BUTUA

Summary. The article analyzes the participation of police officers in international peacekeeping missions and the major
problems that arose during such missions. It was eestablished that the police officers were actively involved in international
peace movement and promoted improving of the image of the state and active perception forms and methods of police work
abroad. The suggestions for further participation of police officers in peacekeeping missions were formed.

Keywords: international peacekeeping missions, employees of the Interior, training of employees for participation in inter-
national peacekeeping missions.

AHOTaUif. Y CTATTI IPOBOGUTHLCS AHAI3 y4ACTi MPALBHUKIB OP2AHIB BHYTPILLHIX CMPAB Yy MIXHAPOGHUX MUPOTBOPYMX Mi-
CiIX Ta OCHOBHMX npo6iem, siKi BUHMKAAW 1ig 4ac poboTu B TAKMX MiCisiX. BCTAHOBAHO, L0 NPaLiBHUKY MiniLii 6pann akTMBHY
Y4acTb y MixKHaPOGHOMY MVUPOTBOPYOMY PYCi | CpUsv SIK NIGBULLEHHIO iMIGXKY Gep)aBu, TaK i KTUBHOMY CIIPUIHATTIO OpM
i meTogiB poboTu noniuii 3apybixHux KpaiH. CHopMOBAHO MPONO3NLIT L0go NOganbLLOi y4acTi NPALiBHUKIB MOAILii y MiKHa-
POGHUX MUPOTBOPYMX MICIsIX.

Knto4oBi cnosa: mMixxHapogHi MMpOTBOPYI MICil, NPALiBHMUKM OP2AHIB BHYTPILLHIX CNPAB, Nig20TOBKA NPALiBHUKIB GIS y4acTi
Y MDKHAGPOGHUX MUPOTBOPYMX MICIsIX.
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AHHOTaums. B cTaTbe MpoBogMTCS aHAAM3 yuactys paboTHMKOB OP2aHOB BHYTPEHHMX gesl B MEeXqyHapPOgHbIX MUPOTBOP-
YeCcKMX MUCCHSIX M OCHOBHbIX IP00G/ieM, KOTOPble BO3HMKA/IM BO BpeMsi paboThl B TAKMUX MUCCUSIX. YCTAHOB/IEHO, YTO pabOTHMKM
MUIMLMA MPUHUMAIM GKTMBHOE y4dCThe B MeXJYHAPOgHOM MUPOTBOPYECKOM gBMKeHUM 1 CrocOOCTBOBANN KAK MOBbILIEHMIO
MMMGXKa 20CYgapCTBa, TaK M aKTMBHOMY BOCTIPUSITUIO JOPM 1 MeTogoB paboTbl nomummn 3apybexHbix cTpaH. CHopMUpOBaAHDI
npegoxeHysi o ganbHeviLemMy y4acTuio paboTHUKOB MOMMULMMI B MEKGYHAPOGHbIX MUPOTBOPHYECKMX MUCCHSIX.

KntoueBbie cnoBa: MexgyHapogHble MUPOTBOPYECKMe MUCCuM, PaBOTHUKM OP2aHOB BHYTPEHHUX geJl, ogeoToBKa paboT-
HUKOB G151 y4acTysi B MeXqyHapOGHbIX MUPOTBOPYECKMX MUCCHSIX.

In the late twentieth century dramatically increased the
number of international conflicts. This phenomenon
was fairly new to the international community and trig-
gered a series of discussions and proposals for their solu-
tion. The main tool for resolving conflicts and suspension
of them was the United Nations. With the active role of
the UN peacekeeping missions were opened in the former
Yugoslavia, Angola, Congo, East Timor, Rwanda, Tajiki-
stan and in several other countries.

It should be noted that in the world at that time there
was quite a favorable international situation for peace-
keeping movement. USSR split into a number of indepen-
dent states. The Russian Federation was sufficiently weak
to oppose the US and Western Europe. That’s why most of
international peacekeeping missions were quite successful.

Important role in world politics began to play the only
participation in international peacekeeping missions, es-
pecially for newly formed states from the former Soviet
Union. The governments of the most countries took ad-
vantage of the opportunity to express themselves on the
international stage. The peacekeeping troops were sent
by Lithuania, Latvia, Estonia, Russia, Georgia, Armenia,
Kazakhstan and Azerbaijan. The peacekeepers were not
sent by Belarus, Moldova and other countries of Central
Asia that were parts of the USSR.

Participation in international peace movement for
Ukraine has become the hallmark of the state on the in-
ternational arena. Ukraine sent military and police con-
tingents to most countries where conflicts took place.
Since 1992, international peacekeeping and security was
attended by over 42000 Ukrainian servicemen, 53 of
whom died.

The police (militia) began to participate in internation-
al peacekeeping operations since 1994. The participation
of the police was quite complicated and responsible they
should have been free in English and be able to drive a car.

It was difficult of course, to find a large number of peo-
ple who spoke English language among police officers of
Ukraine, but nevertheless we managed to send more than
100 people to participate in international peacekeeping
missions in the first period of their opening.

And in 2006, for example, the number of police officers
who took part in international peacekeeping missions
from Ukraine was the sixth in the world.

This period of Ukrainian police work has not been
studied profound by researchers and so the purpose of ar-
ticle is to highlight certain aspects of the participation of
Ukraine and its police forces in international peacekeep-
ing operations.

It should be noted that some researchers have studied
certain aspects of the international peace movement and
participation of Ukraine in it. A number of dissertations
[1,2,3,4, 5] and scientific studies [6, 7] highlighted these
issues from different points of view and with different
scientific perspectives. However, deeper analysis of his-
torical aspects of participation of Ukrainian police in in-
ternational peacekeeping operations were not conducted.
In modern period when there is a war in the country it
is inappropriate to investigate the question of participa-
tion of police officers in international peacekeeping op-
erations, but the issue is debatable, depending on which
side to approach him.

As it was mentioned police officers of Ukraine were
involved in international peacekeeping operations only
in 1994, after the adoption of the Verkhovna Rada of
Ukraine the special resolution on 19 November 1993 [8].
In the resolution in item 2 the task was set to the Ministry
of Interior of Ukraine to prepare 20 people for possible
use in civilian police forces of the UN in the former Yu-
goslavia.

It can be noted that during this period creating con-
ditions for participation of employees of the Interior of
Ukraine in international peacekeeping activities in sev-
eral directions coincided with the development of the
peacekeeping movement in the world.

Among them we can highlight the following:

— the use of civilian police of the United Nations in in-
ternational peacekeeping operations, has become nec-
essary because in certain conflicts phase of open hostil-
ities have ended;

— the military could not perform the functions that al-
ways perform police and therefore to stabilize the situ-
ation it was decided to use more police officers;

— In certain international peacekeeping operations raised
the question of the formation of an effective system of
law enforcement and the establishment of adequate
law enforcement units, in the creation of which could
help only professional police officers;
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— changing of the peacekeeping operations expanded
range of actors which took part in such operations
alongside with the military other law enforcement and
civilian personnel was involved such as police officers,
prosecutors, prison authorities and so on.

— Ukraine as an independent state wanted to assert
themselves in the international arena, especially as the
operations were financed from the budget of the Unit-
ed Nations;

— Police of Ukraine were very experienced and besides,
most of them have higher education, which helped to
more actively work to create law enforcement agencies
in countries where the conflicts took place.

In Ukraine, which began to participate in internation-
al peace movement for the first time there was no appro-
priate regulatory framework for the training of police offi-
cers to take part in international peacekeeping operations.
It should be created as quickly as possible. Adoption of
the Verkhovna Rada of Ukraine Resolution was only the
first step for the participation of law enforcement officers
of Ukraine in international peacekeeping operations.

For the implementation of the Resolution it was neces-
sary to develop an administrative mechanism for its imple-
mentation and the development of such a mechanism was
entrusted to the Ministry of Internal Affairs of Ukraine.

This mechanism was to include the following:

— Formation of the criteria and the system of selection
of candidates for participation in international peace-
keeping missions;

— Providing appropriate training candidates in order to
safeguard the police officers while being in internation-
al peacekeeping operations;

— Providing outfitting participants in international
peacekeeping missions respective property and equip-
ment;

— Settlement of personnel matters to replace staff who
were in international peacekeeping operations in the
field.

It should be noted that the formation of system of re-
placement in the field of the law enforcement officers who
were in international peacekeeping missions was resolved
only with the adoption of the Law of Ukraine “On the
national police” [9]. Until that all the questions of police
officers being abroad in international peacekeeping mis-
sions were not regulated in the legislation.
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According to the history of the participation of police
officers of Ukraine in international peacekeeping opera-
tions that May 19, 1994 in Zagreb (Croatia) that encloses
the central headquarters of the UN civilian police (UN-
PROFOR), arrived the first group of police officers of
Ukraine consisting of 9 persons [10]

At that time in Ukraine the issue of selection, train-
ing, equipment and others questions were not resolved,
but the first rotation of police officers already has been
working in the mission. Later other rotation were held,
[10] and in 2000 to the United Nations mission in Kosovo
special peacekeeping units were sent

In general, the international peacekeeping missions
for the entire period since 1994 more than 3 thousand po-
lice officers were involved.

The current state of peacekeeping is relatively weak
because the Russian Federation is blocking any attempt
to open international peacekeeping missions around the
world including in Ukraine, where there is a conflict be-
tween Russian military forces which support local armed
gangs armed formations and the units of the Armed Forc-
es of Ukraine is going on.

Ukrainian peacekeepers participate nowadays in cer-
tain international peacekeeping missions, but their num-
ber is small. However, in Ukraine, a suitable base for the
training of peacekeepers is built. The international peace-
keeping center which prepares police officers for partici-
pation in international peacekeeping missions is created
and there is also certain mechanisms to ensure police offi-
cers to participate in international peacekeeping missions.

According to the mentioned facts some conclusions
could be done. They include such facts:

1. The participation of police officers in peacekeeping
missions has enabled Ukraine to show that it is a separate
and independent state that is peaceful and can assist in
maintaining peace.

2. Current status of peacekeeping operations shows
that the crisis is in progress in this sphere, especially, they
are clearly seen in the sphere of decisions about the open-
ing of new international peacekeeping operations.

3. However, despite the problems that arise in interna-
tional peacekeeping movement as for the participation of
police officers from Ukraine in international peacekeep-
ing missions the question can not be removed from the
agenda.
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