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INPABOBOE INOJIO’)KEHUE OCYKJIEHHBIX K JIMIHIEHUIO
CBOBOJbI U ITPOBJIEMBI EI'O COBEPIIEHCTBOBAHUA
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DEPRIVATION OF FREEDOM AND PROBLEMS OF ITS
IMPROVEMENT

AHHOTanusl. B cTaThe M3N0KEHBI aKTyaJbHbIE BONPOCHI U MPOOJIEMBI
IIPaBOBOI'O ITOJOKCHHUA OCYKACHHBIX K JIMIICHUIO CB06OIII>I. PaCKpBITO IIOHATHUE
IIPaBOBOI'0 €CTAaTyCa OCYXKIACHHBIX U CI'O 0COOEHHOCTH. HpI/I 9TOM IICPCUNCIICHBI
BUJIbI TapaHTHl peanu3auuyd npaB, cBOOOA M OOA3aHHOCTH OCYKIEHHBIX K
JIMIICHUTO CBO6OI[I>I. Bce PACCYKACHUA U BBIBOJABI ITOATBCPIKIAIOTCA CCBUIKOM
Ha HOPMATHUBHO-TIPABOBYIO 0a3y periiaMeHTallUU MOJ0KEHUS OCYK/ICHHBIX.

Takke NnpoaHAIM3UPOBAHO COCTOSTHUE MPOOIEMBI PABOBOIO MOJIOKEHUS
OCYKJICHHBIX K JIMIOCHHIO CBO6OI[I)I, C AKOCHTOM Ha IIPpaBOBOC IIOJIOKCHHC
OTJIEIBHBIX KaTEeropuil OCyx AeHHBIX. Kpome TOro, packpbIThl MpOOJEMBI U
HaIlpaBJICHUA COBCPIICHCTBOBAHHA 3dKOHOAATCIIBCTBA O IIPaBOBOM CTATyCC
OCYXXACHHBIX K JHWIICHUIO CBO6OI[BI.

KiroueBble ci10Ba: MpaBOBOE MOJOKEHHUE TpaxkaaH, MPaBOBOM CTaTyC
OCYKJICHHBIX K JIMIICHHUIO CB06OI[I)I, OI'paHUYCHHUA IIPpaB, IICHUTCHIOHAPHAA
CHUCTEMA, UCIIPABUTCIIbHBIC YUPCIKACHUA, HAPYILICHUS ITPpaB OCYKACHHBIX.

Summary. The article describes the current issues and problems of legal
regulations of persons sentenced to deprivation of liberty. The concept of legal
status of convicted persons and its features. When it lists the types of GA-ranti

the realization of rights, freedoms and obligations of persons sentenced to
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deprivation of liberty. All reasoning and conclusions reference to the normative
framework regulating the situation of prisoners.

Also analyzes the problems of the legal status of persons sentenced to
deprivation of liberty, with an emphasis on the legal status of certain categories
of convicted persons. In addition, it reveals problems and directions of
improvement of the legislation on the legal status of persons sentenced to
deprivation of liberty.

Key words: the legal status of citizens, legal status of persons sentenced
to deprivation of liberty, limitation of rights, the prison system, correctional

institution, violations of prisoners ' rights.

IHocranoBka npooJIeMBbI.

B coBpeMeHHOI TroCyIapCTBEHHOM ToJuTUKE Poccum, mnpoBOaUMMON
B 00JIaCTH  YrOJIOBHO-UCIIOJTHUTEIBHOW  CHCTEMBI, OOJIbIIOE  BHHUMAaHHE
YACISIETCS TMPABOBOMY IOJIOKEHUIO OCYXICHHBIX K JMIIEHWIO CBOOOHBI. B
10001 IEMOKPaTHUECKOM CTpaHe yBakKalOTCA U OXPAHSAIOTCS MpaBa, CBOOOAbI U
3aKOHHBIE HWHTEPEChl OCYXIEHHBIX, OOECIEeUMBAETCS MPUHIMI 3aKOHHOCTH,
JUYHOM 0€30MacHOCTH MPHU UCIOJHEHUN Haka3aHuM, u Poccusi B 3TOM IjIaHE HE
ABJISETCSl UCKIIOUeHueM. [IpoGiieMbl MPaBOBOTO TMOJOXKEHUSI OCYXKICHHBIX K
JUIIEHUIO CBOOOJABI BCErJla aKTyaJdbHbl. JTO CBSI3aHO C TOCTOSHHBIM
OOHOBJICHHEM 3aKOHOAATEILCTBA B 3TOM HampasieHuu [10].

[To coctostHuto Ha 1 sHBapst 2017 roma B MecTax JIMIICHHS CBOOOJIBI
COJIEPKaNIOCh OKO0JIO 523 ThIC. ocyxJaeHHbIX. 13 Hux Oosiee 40 ThIC. KEHIIUH,
okosio 20 Thic. MHBAIKHAOB. [IpaBoBOe MOJIOKEHUE OTAENBHBIX KaTEropui
OCYXKJICHHBIX K JIMIICHUIO CBOOOJBI MMEET OTJIMUME: WHBAIUAOB, JKCHIIUH W
HECOBEPIICHHOJIETHUX [6].

[IpoGnema MEHUTEHITMAPHOW CUCTEMBI B COBPEMEHHOM MHPE SIBIISACTCS

OJIHOM W3 CaMbIX OCTPBIX MPoOJIeM poccuiickoro oduiectBa. BaxHo, 4ToObI Ta
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cuctemMa Oblla HE KapaTeabHbIM, & UCIPABUTEIbHBIM OPraHOM, YTOOBI MpaBa
OCY>KJIEHHBIX COOJIIOIANUCH.

OTHollIEHHE K OCYXJCHHBIM CO CTOPOHBI TOCYJIapCTBa, OOIIECTBA,
OTIIETBHBIX TPaXIaH CBUACTEIBCTBYET 00 YPOBHE COIMAIIBHO-HPABCTBEHHOTO
pa3BUTHS JTOr0 OOINECTBA, CTENEHU €ro JAEeMOKpaTh3Ma, TrymMaHHW3Ma Ha
KOHKPETHOM MCTOPUYECKOM 3Talle.

Poccuiickasi coBpeMeHHass yroJIOBHO-UCIIOJHUTEIbHASI CHCTEMa BO
MHOIOM COXpaHWjJa 4YepThl CTapoll MEHUTEHUUApHOM cucteMbl. OHa He
YUYUTBHIBAET HBIHEHIHEE COCTOSIHUE JKOHOMHKH, HWHTerpauuio Poccuiickoit
denepanuu B MEKIyHApPOJHOE IMPABOBOE IMOJIE, MEXIYHAPOIHBIE CTaHAAPThHI
OOpallleHHUs C 3aKTFOUCHHBIMHU M Pa3BUTHE TpakIaHCKoro oobiecTra [9].

N3noxeHHble OOCTOSITENbCTBA CBHJIETEIBCTBYIOT 00 aKTyaJbHOCTH,
TEOPETUYECKOW U TMPAKTUYECKOW 3HAYMMOCTH TEMbI M, CJIEHOBATEIBHO,
HEOOXOJMMOCTH TMPOBEJCHUS Ha JIUCCEPTAIMOHHOM YPOBHE HCCIIEIOBAHUSA
COBPEMEHHBIX MPOOJIEM MPABOBOTO TMOJOXKEHUS OCYXKJICHHBIX K JIMIICHUIO
CBOOOJIBI M X COBEpIIICHCTBOBaHUE [8&].

AHAJIU3 MOCJIeTHUX UCCAeI0BAHUN U IMyOJIuKAIIMA.

PaznuyHbie acnekThl JaHHOW MpOOJIEMAaTUKU PACKPBITHI B pab0oTax TaKUX
apropoB kak: HM.B. BerpoBa, P.M. Boponun, H.IO. Tamunkosa, Y.K.
Kaanbaesa, E.B. Urnaronra, I'.Y. Kanuesa, B.B.Kpacunckuii, B.B.JIazapes,
T.®. Munssesa, B.B. IlyukoBa, BA.A, Crnupumonos, A.I'.XabuOymun, A.B.
[urypoB u apyrux. Hekotopsie aBTOpHI B CBOMX paboTax JeNaloT aKIEHT Ha
OTIIEIBHBIX MPaBax OCYXKIEHHBIX K JuiieHuto cBobonwsl. Tak, E.B. Mruarosa
paccMaTpHUBAIOT OCYIIIECTBICHUE U 3AIUTY TPAXKIAHCKUX MPaB U OCOOECHHOCTH
IIPABOBOT'O CTaTyca HECOBEPIICHHOJCTHHX OCYXIEHHBIX [5]. A.B. Ilurypos
aHaJIu3WpyeT  pealu3alui0  1paBa  OCYXKIEHHbIX HAa  CBUAAHUE C
POJICTBEHHUKAMH.

HecMmoTpss HE IIEHHOCTHb JIaHHBIX HCCIEIOBAHUM OHM HE OCBEIAIOT

HpO6HeMBI IMPpaBOBOI'0O  IMOJIOKCHUA OCYXJICHHBIX K JIMOICHUIO CBO6OI[BI

International Scientific Journal “Internauka” hitp://www.inter-nauka.com/



International Scientific Journal “Internauka” hitp://www.inter-nauka.com/

KOMILIEKCHO. [loaToMy HEoOXoAuMbl HOBBIE TMOAXOMbI, OOBEIUHSIONINE
UCCIIEIOBAHUSI U B3TJISIIBI MIPEAIIECTBEHHUKOB B 3TOM HalpaBJIE€HUM HA HOBOM
KaueCTBEHHOM YPOBHE.

®opMyJIHPOBKA LeJIel CTATHH.

[lenr wuccnenoBaHUs - paCKpbITUE MPOOJEM IMPABOBOIO MOJOKECHHS
OCYXJCHHBIX K JIMIICHUIO CBOOOJBI TEOPETUYECKOTO M MPAKTHUYECKOIro
XapakTepa B paMKax UCCIEAYEMOU TEMBI U NTPEIJIOKEHNUE MYTEN UX PELICHHUS.

3agauu:

— PpACKpbBITh TOHSTME IPABOBOIO  CTaTyca OCYXKAEHHbIX H©  €ro
0COOEHHOCTE;

— M3Y4YUTh COCTOSIHUE BOIPOCA IPABOBOIO IMOJOKEHUS OCYXKIEHHBIX K
JIMIICHUIO CBOOO/IbI HA COBPEMEHHOM JTarle;

— BBISIBUTH po0JIeMbl u HaIpaBJICHUS COBEPIIICHCTBOBAHUS
3aKOHOAATENBCTBA O IPABOBOM CTAaTyC€ OCYXACHHBIX K JIMIICHUIO
cBOOO/IBI.

N3n0xeHne 0CHOBHOI'O MaTepHaJa.

[IpaBa, cBOOO/IbI, 3aKOHHBIE MHTEPECHl U HOPUAUYECKHE OOSI3aHHOCTHU B
CBOCH  COBOKYMHOCTH OOpa3ylOT TIPaBOBOE IMOJOKEHHWE TpakIaHUHA.
OrpaHnueHusi cTaTyca OCYXICHHOTO Ipa)KJaHWHA YCTAHABIMBAIOTCA M CaMOU
Koncrutynueit u konkperusupytorcs YUK PO [2].

B mpaBoBOM cTaTyce OCYXJIECHHBIX BBIACIAIOTCA TPU TPYIIBI MpaB U
oOsi3anHocTel. IlepBas rpynma — mpaBa M OO0S3aHHOCTH, MPUHAIJICKAIINE
KaxaoMy rpakaanuny, corijacHo Koxctutyruu P® [1]. Btopas rpymma -
npaBa U O0S3aHHOCTH, KOHKPETU3ZUPYIOUIUE OOMIErpakIaHCKUE OTHOCUTEIBHO
KOHKPETHOTO HakazaHus. TpeThs rpyIa - CleluaibHbIE TPaBa OCYKICHHBIX.

OcoOEHHOCTBIO TIPABOBOTO TMOJOKEHUS OCYXACHHBIX K JIUIICHUIO
CBOOOJIBI SIBJISIETCSI TO, YTO y HHUX MOSBIISIOTCS M HEKOTOPBIE CreIU(UUecKre
mpaBa, KOTOPHIMH HE 00JaJal0T CBOOOJHBIE TpaxaaHe. BaXHbIM 31ech

aBisgtoTcss HOopmbl IIpaBun BHyTpeHHero pacnopsiaka MY. Heobxoaumo
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06paTI/ITI> BHUMAHHC Ha IIPABOBBLIC T'apaHTHH oOecneueHus CBO60,Z[I>I COBECTH H

CBOOOJIbI BEPOUCIIOBEIAaHUS OCYKICHHBIX, KOTOpPbIE yCTaHOBJIEHHI cT. 14 YUK

PO [2].

PaccmatpuBasi mpoOjieMbl MPABOBOTO TMOJOXKEHUS OCYXJACHHBIX K

JINIIICHUIO CBO6OI[BI MOJKHO BBIACIINTL ABd OCHOBHBIX HAIIPABJICHUSA HpO6JIeMZ

1)
2)

1)

2)

3)

4)

5)

6)

HapyIIEHUE MIPaB OCYXKACHHBIX K JIMILIEHUIO CBOOOBL;
KOJUTM3UOHHBIE  BOIMPOCHI B cepe  yroiaoBHO-UCTIOIHUTEIHLHOTO
3aKOHOJATEIbCTBA B OTHOUIEHWH IIPAaB OCYXKICHHBIX K JIMIICHHUIO
CBOOO/IBI, T.€. MPOTUBOPEUNBOCTh HOPMATUBHO-TIPABOBOM Oa3bl.
Hawnbonee yacTeie pacnpocTpaHEHHbIC HAPYIICHUS MPAB OCYKICHHBIX ):
aAMUHUCTPALMSIMHU  CJIEACTBEHHBIX H30JATOPOB M HCIPABUTEIBHBIX
YUPEKIECHUN HE COOIOIAIOTCS HOPMbI CAHUTAPHOM TIIOIAAU 4 KB.M. Ha
OJIHOTO YEJIOBEKA;
BCTPEYAIOTCSl CUCTEMHbBIE HapyIIEHUs TPeOOBaHUIN 3aKOHOJATENbCTBA O
MEJIMKO-CAHUTAPHOM OOECIEUYEHHH MO0J03PEBAEMbIX, OOBUHSAEMBIX H
OCY’KJICHHBIX;
HAXOXKJEHUSI OCYKJICHHBIX B IITPAPHBIX MOMEIIECHUIX 0€3 ohopMIIeHHS
JOKYMEHTOB, MOATBEPKIAIOIINX 3aKOHHOCTh U 000CHOBAHHOCTH;
HEoO0OpyI0BaHHBIE KOMHATHI IS MIPOBEJICHUSI BOCIUTATEIBHON PadOThI
C OCYKJICHHBIMH;
BO MHOrux YyupexaeHusx YUC 3akmioueHHBIX JXKECTOKO H30MBAIOT,
IBITAIOT, BEICOK PUCK 3apPa3UThCs TSHKETBIMU 3a00JI€BaHUSMU;
HapylleHus TpeOOBaHUI JEMCTBYIOIIEr0 3aKOHOAATENbCTBA M IIPaB
OCYXKJIEHHBIX B HcOpaBUTENbHbIX yupexaeHusx ®CUH Poccuu npu
TPYAOYCTPOMCTBE OCYKAEHHBIX.

Hekoropple  KOJNIM3MOHHBIE  BOMPOCHl B cdepe  yrojoBHO-

HCITIOJTHUTCIIbHOI'O 3aKOHOAATCIILCTBA.

HC OIPCACICH MCXAaHMU3M pPCaIM3allMu IIpaBa XKCHIIWHBI HA COBMCCTHOC

IPOXKHUBAHUE; OTCYTCTBYET 3aKOHOJATEIBHOE 3aKpEIIEHHE 00s13aHHOCTEN
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OCYKJICHHBIX EHIIWH M0 OTHOUIEHUIO K CBOMM JI€TSAM, HAXOMSIIMMCS B

MeCTax JUIIEHUS CBOOO/IbI;

— mpoOJieMbl peanu3aliil KOHCTUTYIIMOHHOTO TpaBa Ha OXpaHy 3/10pOBbA
JIUII, OCY>KJICHHBIX K JIMIIIEHUIO CBOOOBL;

— MpoOJIeMBI TTPABOBBIX MO3HUIMK OCYXKICHHBIX K JHUIIICHUIO CBOOOIBI IIPH
peanu3aiuy npaBa Ha y4acTue B BEIOOpax;

— Mpo0JiIeMbl MTPABOBBIX MO3UIMI OCYXKJIEHHBIX K JMIICHUIO CBOOOBI MPU
peann3anuu nmpaBa Ha CBUJAHHUE C POJICTBEHHUKAMHU.

OCHOBHbBIC HaIpaBJICHUS COBEPIICHCTBOBAHUS 3aKOHOAATENILCTBA U
perieHus: mpoOIeM MPaBOBOTO TMOJIOKEHUSI OCYKJIEHHBIX K JIUIIEHUIO CBOOO/IBI
CIIEAYIOIIHE:

— HCKIIOYEHUE HOPM O KOJIMYECTBE CBHUJAHUN C POJHBIMA H3 4YHUCIA
KapaTeJIbHbIX AIIEMEHTOB HaKa3aHUs B BUJIC JUIEHUS
CBOOOIBI/TIOKM3HEHHOTO JIMIIIEHHUST CBOOOIBI;

— J100aBUTH OTHEIbHYIO TJaBy, BKJIIOYAIONIyIl0 B ce0s OCOOEHHOCTH
UCIIOJIHEHUSI W OTOBIBAHMS HaKa3aHWsA S>KCHIIUH B HCIPABUTEIbHBIX
KOJIOHUSIX;

— BBECTM  JOKYMEHTAllMIO B  HMCHOPABUTEIBHOE  YUYPEXKICHUE O
HE0OXOIMMOCTHU OTPaHUYECHHUS npaB HECOBEPILIEHHOJIETHETO
OCYXKJIGHHOT0; pa3paboTarh OoJiee KECTKUM MEXaHW3M 3allUThl TPaB
HECOBEPUICHHOJIETHUX OCYKJICHHBIX.

— B cdepe TpymoBOM  JEATEIBHOCTH  OCYXXJICHHBIX  HEO0OXOJUMO
obOecrieueHue TOCYJaPCTBEHHBIX TaApPAHTHUI TPYIOBBIX MPAB OCYXKIEHHBIX,
YCTaHOBJIEHHBIX Tpya0oBbIM KoJekcoM Poccuiickoi Denepanuu;

— mnpuHATh 3akoH «OO0 OOIIECTBEHHOM KOHTPOJE HaJ MECTaMU JUIICHUS
CBOOOMBI» - pealbHas Tperpajga TmbITKaM U croopam MBJI,
MIPOKYpPaTyphl, CYJIOB - TPOTUB IPaKIaH.

BbiBOABI U NEPCIIEKTUBBI JAJIbHEHIINUX UCCIIeI0BAHUM.
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CobumroieHre mpaB 4elioBeKa, YBaXXEHUE K JIMYHOCTH - (yHIaMeHT, 0e3
KOTOPOTO HEBO3MOXHA peabuauTaIis oTObIBaromiero Hakasanue. [lomydeHnsle
pe3yibTaThl UCCIENOBaHUS MOTYT CTaThb OCHOBOW i JaibHEHIIed HaydyHOUH
pa3pabOTKH BOMPOCOB, CBSI3aHHBIX C TPABOBBIM TIOJOKEHHEM OCYKICHHBIX K

JINIIICHUIO CBO6OI[BI M €TI0 COBCPIICHCTBOBAHHCM.
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